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SENATE, No. 1399 

STATE OF NEW JERSEY 

INTRODUCED OCTOBER 19, 1978 

By Senators DODD, LASKIN, FELDMAN, HIRKALA and PARKER 

Referred to Committee on IDnergv and Environment 

AN AcT concerning marine :fisheries management, the development 

of the commercial fisheries industry, and the support of recrea­

tional fishing, establishing a Marine Fisheries Council, providing 

certain powers, duties and responsibilities to the Commissioner 

of Environmental Protection, the Marine Fisheries Council and 

the New Jersey Economic Development Authority, providing 

penalties for its violation, making an appropriation and amend­

ing, supplementing and repealing parts of the statutory law. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. (New section) This act shall be known and may be cited as the 

2 ''Marine Fisheries Management and Commercial Fisheries Act.'' 

1 2. (New section) a. The Legislature hereby :finds that: 

2 (1) The :fisheries resources of the State make a material contri:• 

3 bution to our eeonomy and food supply, as well as to the healtht 

4 recreation, and well-being of our citizens; and, 

5 (2) The :fisheries resources of the State are a living, renewable 

6 form of wealth capable of being maintained and greatly increased 

7 with proper management, but equally capable of destruction if 

8 neglected or unwisely exploited. 

9 b. It is hereby declared to be the policy of this State to: 

10 (1) Provide an organizational framework that will permit the 

11 State to manage more effectively its fisheries resources with the 

12 following objectives: 

13 (a) The conservation of :fisheries resources and their habitat 

14 to ensure their continued existence; 

15 (b) The maintenance and enhancement of :fisheries .resources 

16 to support a recreational use where a species is the object of 

17 recreational fishing; 

18 (c) The maintenance and enhancement of :fisheries resources 

19 to support a commercial use where a species is the object of 

20 commercial :fishing ; 
EXPLANATION-Matter endosed in bold-faced brackets [thus] in the above bill 

Ia not enacted and is intended to be omitted in the law. 
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21 (d) The management, on a basis of scientific information, 

22 of the fisheries resources under the State's jurisdiction, and 

23 the participation in the management of other fisheries in which 

24 New Jersey fishermen are engaged, with the objective of 

25 optimum yield; 

26 (2) Develop an active and modern commercial fisheries fleet, 

27 docks, freezing, processing and marketing facilities; 

28 (3) Encourage citizen participation through advisory councils 

29 and otherwise, since decisions concerning the distribution and allo-

30 cation of fisheries resources have important consequences for all 

31 citizens of this State; and, 

32 

33 

( 4) Provide for conservation and management measures involv­

ing a reciprocal and cooperative relationship among States and 

34 between States and the Federal Government, and between States 

35 and the fisheries management councils established pursuant to the 

36 "Federal Fisheries Conservation and Management Act of 1976" 

37 (16 USC§§ 1801 to 1882), since many species of fisheries resources 

38 travel across state and state-federal boundaries; 

39 (5) Develop a viable aquaculture industry in the State, utilizing 

40 existing Federal and other programs where appropriate, and 

n necessary supportive infrastructure. 

1 3. (New section) As used in this act: 

2 a. ''Aquaculture'' means the propagation and rearing of aquatic 

3 species in controlled or selected environments; 

4 b. ''Commissioner'' means the Commissioner of Environmental 

5 Protection; 

6 c. "Council" means the Marine Fisheries Council created pur-

7 suant to this act, except in those sections of this act amending 

8 sections of Title 50 of the Revised Statutes; 

9 d. "Department" means the Department of Environmental 

10 Protection; 

11 e. ''Fish'' means any marine or anadromous animal, or part 

12 thereof, excepting mammals and birds; 

13 f. "Fisheries management plans" means plans to prevent over-

14 fishing, achieve optimal yield from each fishery on a continuing 

15 basis, which are based on the best scientific information available, 

16 are in accordance with management plans promulgated pursuant 

17 to the Fisheries Conservation and Management Act of 1976 and 

18 any appropriate interstate programs, provide for the management 

19 of stock as a unit throughout their range, and allow for flexibility 

20 of management; 

21 g. "Marine waters" means all the salt waters of this State, and. 

22 none of the fresh waters of this State as defined in R. S. 23 :1-2. 
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23 Specifically it includes the waters of the Atlantic ocean, and all 

24 bays, inlets and estuarine waters located below the mouth of any 

25 fresh water river, stream or creek; 

26 h. "Optimum yield" means the amount of fish from a fishery 

27 which will provide the greatest overall benefit to the State, with 

28 particular reference to food production and recreational oppor-

29 tunities, and the amount of fish which is prescribed as such on the 

30 basis of the maximum sustainable yield from such fishery as modi-

31 fied by any relevant economic, social or ecological factor; 

32 i. "Processing" means handling, storing, freezing, preparing, 

33 preserving, packing, transporting, holding, or selling fish or fish 

34 products; 

35 j. "Taking" means to catch, net, capture, possess, or collect any 

36 fish or to attempt to engage in any such conduct; 

1 4. (New section) There is hereby created in the department a 

2 Marine Fisheries Council, which shall consist of 11 members, nine 

3 of whom shall be appointed by the Governor, with the advice and 

4 consent of the Senate, of whom four shall represent and be knowl-

5 edgeable of the interests of .sports fishermen, two shall be members 

6 of the commercial fin fishery industry and three shall represent 

7 the general public; the other two members shall be the chairmen 

8 of the two sections of the Shell Fisheries Council. 

9 Of the nine members first to be appointed by the Governor, 

10 three shall be appointed for a term of 1 year, three for a term of .2. 

11 years, and three for a term .of 3 years. Thereafter, all appoint-

12 ments shall be made for tenns of 3 years. All appointed members 

13 shall serve after the expiration of their terms until their respective 

14 successors are appointed and shall qualify, and any vacancy oc-

15 curring in the appointed membership of the council, by expiration 

16 of term or otherwise, shall be filled in the .same manner as the 

17 original appointment for the unexpired term only, notwithtsanding 

18 that the previous incumbent may have held over and continued 

19 in office as aforesaid. The Governor may remove any member of 

20 the council for cause after a public hearing. 

21 Members of the council shall serve without compensation, but 

22 shall be reimbursed for expenses actually incurred in attending 

23 meetings of the council and in the performance of their duties as 

24 members thereof. 

25 The Governor shall appoint a chairman, from the citizen mem-

26 bers of the council, who shall serve at his pleasure. Six members 

27 of the council shall constitute a quorum to transact its business. 

1 5. (New section) The Marine Fisheries Council shall: 
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2 a. Contribute to the preparation and revision of fisheries man-

3 agement plans ; 

4 b. Approve or disapprove any rule or regulation or any amend-

5 ment thereto proposed by the commissioner pursuant to this act; 

6 c. Advise the commissioner on policies of the department and 

7 in the planning, development, and implementation of all depart­

S mental programs related to this act; 

9 d. Examine, consider and make recommendations in any matters 

10 pertaining to the conservation and management of fisheries· re-

11 sources throughout the State; 

12 e. !!~rom time to time submit to the commissioner any rooom-

13 mendation for new rules and regulations or revision to existing 

14 rules and regulations which it deems· necessary for the proper 

15 operation of an effective marine fisheries program; 

16 f. Hold periodic public hearings in regard to current issues 

17 affecting the operation of the marine fisheries program; 

18 g. Recommend the convening of species related citizen panels 

19 where appropriate; 

20 h. Study and analyze economic, social and ecological data relat-

21 ing to the operation of the marine fisheries program. 

•1 6. (New section) The commissioner shall prepare fisheries man-

2 agement plans for each major fishery in the State, with the advice 

3 ·and assistance of the council, and if deemed necessary, advisory 

4 species related citizen panels. The citizen panels shall be oom-

5 posed of persons appointed by the commissioner. They shall review 

6 suggested management plans and any rules and regulations im-

7 plementing said plans. Such management plans shall be coordi-

8 nated with and take into consideration the appropriate Federal, 

9 Federal-State, regional management council and interstate pro-

10 grams. 

11 The commissioner, with the approval of the council, shall prepare 

12 and promulgate and may amend and repeal rules and regulations 

13 to carry out the intent of this act and to implement the provisions 

14 of the fisheries management plans. Any such rules and regulations 

15 shall be promulgated in accordance with the "Administrative Pro-

16 cedure Act," P. L. 1968, c. 410 (C. 52:14B-1 et seq.). Such rules 

17 and regulations may: 

18 a. Prohibit, limit, condition, require or establish the use o£ 

19 specified types of fishing gear; the size, number and quantity of 

20 specific species that may be taken; the areas to be opened or closed 

21 to their taking, the tinie and manner of their taking; the number 

22 of persons or vessels or amount of fishing gear that may participate 

23 in harvest of a specified fisheries resource, and may prescribe such 
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24 other limitations, conditions, requirements, or restrictions as is 

25 necessary and appropriate to the policy and purposes of this act; 

26 b. Establish and develop :fisheries management areas and pre-

27 scribe rules governing the use of such areas ; 

28 The commissioner may not regulate, pursuant to this section, 

29 any species in any body of water which is regulated pursuant to 

30 Title 50 of the Revised Statutes. 

1 7. (New section) The commissioner shall have the following 

2 powers and duties : 

3 a. Administer and enforce the laws, rules and regulations re~ 

4 lating to fisheries resources; 

5 b. Appoint the chief administrative officer of the marine fisherie:s 

6 program and all other necessary employees, including enforcement 

7 personnel within the limits of available revenues; 

8 c. Develop and implement a program for the management of 

9 fisheries resources, including such species related management 

10 plans as may be appropriate ; 

11 d. Acquire by gift or purchase and hold real property in the 

12 name of the State, or any right or interest therein, including, but 

13 not limited to, eagements or rights of access ; 

14 e. Accept for the State any Federal funds apportioned under 

15 Federal law related to authorized programs of the department and 

16 to do such acts as are necessary for the purpose of carrying out 

17 such Federal laws; and to accept from any other agency or govern~ ... 

18 ment, individual, group, or corporation, such funds, gifts, or de-

19 vises as may be available to carry out the purposes of this act; 

20 f. Make periodic reports to the Governor and the Legislature, 

21 including therein such recommendations for changes and amend-

22 ments in existing law and licensing procedures as are warranted 

23 by investigations and research; 

24 g. Conduct or sponsor a program or programs for research and 

25 development of fisheries resources of the State, in cooperation, 

26 where appropriate, with Rutger:s, The State University, the Marine 

27 Sciences Consortium, and other responsible research or academic 

28 agencies, which programs shall include, but not be limited to bio-

29 ·logical, chemical, technological, hydrological, processing, market-

30 ing, financial, economic, and promotional research and development. 

31 The department may carry out such a program or programs in 

32 cooperation with other State agencies, Federal, regional, and local 

33 governmental entities, or with private institutions or persons; 

34 li. Establish programs for public education concerning the con-

35 s'ervation, utilization, development, and enhancement of fisheries 

36 resources; 



6 

37 i. Acquire, introduce, and propagate marine fish species in such 

38 manner as will carry out the fisheries resources management pro-

39 grams; 

40 j. To coordinate and integrate the marine fisheries program 

41 established herein with the activities of all other State agencies 

42 which affect fisheries resources, including but not limited to, fresh-

43 water fisheries, coastal zone management, water pollution control 

44 and marine law enforcement; and, 

45 k. To encourage every agency which operates a bridge over 

46 any of the marine waters of this State to construct a fishing plat-

47 form on each such bridge. 

1 8. (New section) In the management of fisheries resources which 

2 are shared by the State of New Jersey with other states or with 

3 other states and the Federal Government, the commissioner shall 

4 cooperate with the appropriate agencies of said states, the Federal 

5 Government and the regional fisheries management councils estab-

6 lished under the Federal Fisherie,g Conservation and Management 

7 Act of 1976, and any appropriate interstate programs to develop 

8 integrated management plans for such shared resources. 

9 The commissioner is empowered to make the following reciprocal 

:MJ agreements with other jurisdictions: 

11 a. Rules and regulations with respect to fishing in boundary 

12 waters after consultation with the appropriate body in the neigh-

13 boring states; 

14 b. A procedure whereby valid fishing license issued by the par-

15 ties to the reciprocal agreements may be used by their licensees 

16 within the jurisdiction of either in accordanoe with the term.s of 

17 such agreements ; 

18 c. Any individual from a state who has the responsibility of 

19 enforcing that state's marine fisheries laws may pursue any person 

20 found fishing in the coastal waters of such state in violation of the 

21 marine fisheries laws thereof onto adjacent waters of this State 

22 and there arrest him and return him to the state where the viola-

23 tion occurred for the purpose of prosecuting him for such violation; 

24 provided, that such other state shall have enacted legislation giving 

25 substantially similar authority to individuals of this State who 

26 have responsibility for enforcing the marine fisheries laws of this 

27 State relative to persons found fishing in the coastal waters of 

28 this State in violation of the marine fishing laws thereof. 

1 9. (New section) a. The commissioner may by regulation require 

2 that every person, who takes fisheries resources, provide informa-

3 ti.on on the species, numbe.r, weight, and any other information 
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4 pertinent to management of the resources taken in a manner pre-

5 scr~bed and on fonns s11pplied by the department. 

6 b. E'very person engaged in the buying, packing, storing, whole-

7 saling, marketing, or processing of any fisheries resources within 

8 the State shall keep accurate records, books or accounts showing 

9 the species, quantity, and source of fisheries resources. 

10 c. Every record, book, or account referred to in subsection b. 

11 shall be open for inspection by the department at reasonable hours. 

12 d. The department may audit the records, books, or accounts of 

13 any person referred to in subsection b., and of anyone who takes 

14 fishe1-ies resources and ships directly to market in order to 

15 determine the quantity of resources taken and other information 

16 pertinent to management. 

17 e. The records obtained by the department, and the information 

18 contained therein, shall except as otherwise provided in this section, 

19 be confidential, and the records shall not be public records and 

20 insofar as possible, the information contained in the records shall 

21 be compiled or published in such a manner so as not to disclose 

22 the business record of any person. 

23 f. The information in the above records can be provided to other 

24 states and regional fisheries agencies provided that those entities 

25 have similar confidentiality provisions that do not disclose the 

26 business record of any person. 

1 10. (New section) For a period of 1 year from the effective date ·• 

2 of this act the Commissioner of Labor and Industry, the Commis-

3 sioner of Environmental Protection, the Secretary of Agriculture, 

4 the Executive Director of the Economic Development Authority 

5 and the Director of the Division of ] 1isheries and Wildlife shall 

6 serve on an Aquaculture and Commercial Fisheries Development 

7 T!ask Force. ~rhe task force shall be located in the Governor's 

8 office and shall promote the development of aquaculture, o.f the 

9 commercial fisheries industry, and of the commercial aspects of 

10 fish products. Each such administrator shall, to the extent prae-

11 ticable, encourage the growth and expansion of piers and docks, 

12 prooessing and storage facilities, fishing equipment and vessels 

13 and marketing facilities and the development of aquaculture, 

14 personnel training programs, research, or any other procedures 

15 designed to stimulate, expand and promote the commercial fisheries 

16 industry and the commercial aspects of recreational fishing and 

17 the development of proc-essing and marketing facilities for fish 

18 and fish products. 

1 11. Section 3 of P;. L. 1974, c. 80 (C. 34:1B-3) 1s amended to 

2 read as follows: 
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3 3. As used in this act, unless a different meaning clearly appears 

4 from the context: 

5 a. "Authority" means the New Jersey Economic Development 

6 Authority, created by section 4 of this act. 

7 b. "Bonds" means bonds or other obligations issued by thB 

8 Authority pursuant to this act. 

9 c. ''Cost'' means 

10 [The] the cost of the acquisition, construction, reconstruction, 

11 repair, alteration, improvement and extension of any building, 

12 structure, facility including water transmission facilities, or other 

13 improvement; the cost of machinery and equipment, the cost of 

14 acquisition, construction, reconstruction, repair, alteration, im-

15 provement and extension of pollution control devioos, equipment 

16 or facilities; the cost of lands, rights-in-lands, easements, privileges, 

17 agreements, franchises, utility extensions, disposal facilities, access 

18 roads and site development deemed by thB authority to ibe neces­

Hl sary or useful and convenient for any project or in com1:ection 

20 there'\\rith, discount on bonds, costs of issuance of bonds, engineer-

21 ing and inspection costs, cost of finanical, legal, professional and 

22 other estimates and advice, organization, administrative, insur­

•23 ance, operating and other expenses of the authority o.r any pBrson 

24 prio~r to and during any acquisition or construction, and all such 

25 expenses as may be necessary o•r incident to the financing, acquisi-

26 tion, construction or completion of any project or part thBreof, 

27 and also such provision for reserves for payment or security of 

28 principal of or interest on bonds during o·r after such acquisition 

29 or construction as thB authority may determinB. 

30 d. "County" means any county of any class. 

31 e. "Development property" means any real or personal property 

32 interest thBrein, improvements thereon, appurtenances thereto and 

33 air or other rights in connection therewith, including land, build-

34 ings, plants, structures, systems, works, machinery and equipment 

35 acquired or to be acquired by purchase, gift or otherwise by the 

36 authority within an urban growth zone. 

37 f. "Person" means any person, including individuals, firms, 

38 partnerships, associations, societies, trusts, public or private 

39 corporations, or other legal entities, including public or govern-

40 mental bodies as well as natural persons. ''Person'' shall include 

41 the plural as well as the singular. 

42 g. "Pollution control project" means any device, equipment, 

43 improvement, structure or facility or any land and any building, 

44 structure, facility or other improvement thereon, or any combina-

45 tion thereof, whether or not in existence or Ul1der construction, .or 



46 the refinancing thereof in order to facilitate improvements or 

47 additions thereto or upgrading thereof, and all real and personal 

48 property deemed necessary thereto, having to do with or the end 

49 purpose of which is the control, abatement or prevention of land, 

50 sewer, water, air, noise or general environmental pollution, includ-

51 ing, but not limited to, any air pollution control facility, noise 

52 abatement facility, water management facility, thermal pollution 

53 control facility, radiation contamination control facility, waste 

54 water collection system, wa:,te w:1ter treatment works, sewage 

55 treatment works system, sewage treatment system or solid waste 

56 disposal facility or site; provided that the authority shall have 

57 received from the Commissioner of the State Department of 

58 Environmental Protection or his duly authorized representative, 

59 a certificate stating the opinion that, based upon information, facts 

60 and circumstances available to the State Department of Environ~ 

61 mental Protection and any other pertinent data, (1) said pollution 

62 control facilities do not conflict with, overlap or duplicate any other 

63 planned or existing pollution control facilities undertaken or 

f4 planned by another public agency or authority within any political 

65 subdivision, and (2) that such facilitie·s, as designed, will be a pol~ 

66 lution control project as defined in this act and are in furtherance 

()7 of the purpose of abating or controlling pollution. 

68 11. "Project" means (1) (a) acquisition, construction, recon-

69 struction, repair, alteration, improvemnt and extension of arrf 

70 building, structure, facility including water transmission facilities 

71 or other improvemnt, ·whether or not in existence or under con~ 

72 struction, (b) purchase and installation of equipment and machin-

73 ery, (c) acquisition and improvement of real estate· and the 

74 extension or provision of utilities, access roads and other appurte~ 

75 nant facilities, and (2) (a) the acquisition, financing, or refinancing 

76 of inventory, raw materialR, supplies, work in process, or stock 

77 in trade, or (b) the financing, refinancing or consolidation of 

78 secured or unsecured debt, borrmvings, or obligations, or (c) the 

79 provision of financing for any other expense incurred in the 

80 ordinary course of business; all of which are to be used or occupied 

81 by any person in any enterprise promoting employment, eithe•r 

82 for the manufacturing, processing or assembly of materials or 

83 products, or for research or office purposes, including, but not 

84 limited to, medical and other professional facilities, or for indus~ 

85 trial, recreational, hotel or motel facilities, public utility and ware-

86 housing, or for commercial and service purposes, including, but 

87 not limited to, retail outlets, retail shopping centers, restaurant 

88 and retail food outlets, and any and all other employment promot-
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89 ing enterprises including, but not limited to motion picture and 

90 television studios and facilities and corr1-rnercial fishing facilities, 

91 cmnrnercial facilities for recreational fishermen, fishinp vessels, 

92 aquaculture facilities and :;narketinp facilities for fish and fish 

93 products and (d) acquisition of an equity interest in, including 

94 capital stock of, any corporation; or any combination o.f the above, 

95 which the authority determines will (i) tend to maintain or provide 

96 gainful employment opportunities within and for the people of 

97 the State, or (ii) aid, assist and encourage the economic develop-

98 ment or redevelopment of any political subdivision of the State, 

99 . or (iii) maintain or increase the tax base of the State or of any 

100 political subdivision of the State, or (iv) maintain or diversify 

101 and expand employment promoting enterprises within the State; 

102 and (3) the cost of acquisition, construction, reconstruction, repair, 

103 alteration, improvement and extension of a pollution control 

104 project which the authority determines will tend to reduce, abate 

105 or prevent environmental pollution within the State. Plroject may 

106 also include (i) reimbursement to any person for costs in connoo-

107 tion with any project, or the refinancing of any project or portion 

108 thereof, if determined by the authority as necessary and in the 

i69 public interest to maintain employment and the tax base of any 

110 political subdivision and will facilitate improvements thereto or 

111 the completion thereof, and (ii) development property and any 

112 construction, reconstruction, improvement, alteration, equipment 

113 or maintenance or repair, or, planning and designing in connection 

114 therewith. 

115 i. "Revenues" means rec-eipts, fees, rentals or other payments 

116 to be received on account of lease, mortgage, conditional sale, or 

117 sale and payments and any other income derived from the lease, 

118 sale or other disposition of a project, moneys in such reserve and 

119 insurance funds or accounts or other funds and accounts and income 

120 from the investment thereof, established in connection with the 

121 issuance of bonds or n~tes for a project or projects, and fees, 

122 charges or other moneys to be received by the autho.rity in respect 

123 of projects and contracts with persons. 

124 j. "Resolution" means any resolution adopted or trust agree-

125 ment executed by the authority pursuant to which bonds of the 

126 authority are authorized to he issued. 

127 k. "Urban growth zone" means any area within a municipality 

128 receiving State aid pursuant to the provisions of P. L. 1971, c. 64, 

129 or a municipality certified by the Commissioner of Community 

130 Affairs to qualify under such law in every respect except popula-

131_ tion, which area has been so designated pursuant to an ordinance 

132 of the governing body of such municipality. 
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1 12. (New section) No person shall, willfull) and without reason-

2 able cause interfere with, break, damage or destroy any net, trap, 

3 seine, fyke pot or any other device used to take fish, which is being 

4 utilized in a lawfully authorized manner. 

1 13. (New section) The marine police shall devote a sufficient 

2 number of hours and sufficient resources to the enforcement of the 

3 marine management statutes and rules and regulations promulgated 

. 4 pursuant thereto to assure compliance therewith. The chief admini-

5 strative officer of the marine fisheries program and of the marine 

6 police shall jointly work out an effective marine fisheries enforce-

7 ment program. The two chief administrative officers shall periodi-

8 cally report to the Marine Fisheries Council on enforcement activi-

9 ties, whether completed, underway or contemplated. Each marine 

10 policeman shall be trained for a minimum of one full work week on 

11 marine resources management procedures during his first year on 

12 the job and for a minimum of one working day every year there-

13 after. 

1 14. R. S. 50:1-5 is amended to read as follows: 

2 50:1-5. The [board] Commissioner of Environmental Protection 

3 shall have full control and direction of the shellfish industry and 

4- resou,rce and of the protection of shellfish throughout the entire 

5 State, subject to the rem,aining provisions of this Title. [It] He 

6 shall make such rules and regulations as may be necessary for the 

7 preservation and improvement of the shellfish industry and tt~-

8 source of the State, after consultation with the Shell Fisheries 

9 Council and sttbject to the approval of the Marine Fisheries 

10 Council. For purposes of this title the term "shellfish" shall mean 

11 hard clams, (mercenaria mercenaria) soft clams (mya arenaria) 

12 and oysters ( coassostrea virginica) and the term "commissioner" 

13 shall mean Commis,r:;ioner of Environmental Protection. 

14 [The board shall report annually to the legislature.] 

1 15. R. S. 50 :1-18 amended to read as follows: 

2 50:1-18 a. The Shell Fisheries Council shall be composed of nine 

3 member.'!; one each re~r::iding in the counties of Monmouth, Ocean, 

4 B1trlington, Atlantic, Cape May and Salem and three residents of 

5 Cumberland co1mty; each of whom shall be chosen with due regard 

6 to his knowledge of and interest in the shellfish ind1tstry and in the 

7 conservation and management of shellfish. Each member of the 

8 council shall be appointed by the Governor, with the advice and 

9 consent of the Senate, for a term of 4 years and shall serve until 

10 his -successor has been appointed and ha.s qualified. 

1l 4ny vac(mcies in the membership of said council occurring ~ather 

12 than by expiration of term shall be filled by the Governor, with the 
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lB advice and consent of the Senate, for the unexpired term only. Any 

14 member of the council may be removed from office by the Governor, 

15 for ca-use, 1tpon notice and opportunity to be heard. 

16 The members of the co?tncil shall serve without compensation 

17 but shall be reimbursed for 11;ecessary expenses incurred in the 

18 performance of their duties. Each section of the council shall 

19 annually elect a chairman of the council from its own members. 

20 b. The council shall, snbject to the approval of the commissioner, 

21 form'Ltlate comprehensive poliC'ies for the preservation and improve-

22 ment of the shellfish industry and resource of the State. The 

23 council shall also: (1) consult with and a.dvise the commissioner 

24 and the Marine Fisheries Council with respect to the implementa-

25 tion of the shellfisheries program; (.2) study the activities of the 

26 shellfisheries program and hold hearings with respect thereto as it 
27 ma,y deem necessary or desirable; and ( 3) recommend, by resolu-

28 tion of the council, proposed rules and regulations concerning shell-

29 fish to the commissioner. 

30 c. No lease of any of the lands of the State under the tidal waters 

31 thereof, to be exclus·i.vely 'Ltsed and enjoyed by the lessee for the 

32 planting and cultit>ating of shellfish, shall hereafter be allowed 

33 except when approved by a majority of the appropriate section of 

34 the council; and no s1.tch lease shall hereafter in any case be allowed 

35 except when approved and signed by the commissioner. 

36 d. The [Shell Fisheries] council [in the State Department of 

37 Conservation and Economic Development] shall be divided into 

38 two sections one to be known as the ''[Maurice River Cove] 

39 Delaware Bay Section," consisting of the members from the 

40 counties of Cumberland and [Cape May] Salem, and the other to 

41 be known as the "Atlantic Coast Section" consisting of the 

42 members from the counties· of' Atlantic, Burlington, Ocean and 

43 Monmouth. The member of the said council from [a county other 

44 than the above enumerated counties] Cape May shall be entitled 

45 to participate in the exercise of the powers and the performance 

46 of the duties of each of the said two sections. 

47 The [Maurice River Cove] Delaware Bay Section shall, subject 

48 to the approval of the Commissioner [of Conservation and 

49 Economic Development], exercise all the powers and perform all 

50 the duties of the council in matters relating to the shellfish in~ 

51 dustry in the tidal waters of Delaware river, Delaware bay and 

52 their tributaries. 

53 The Atlantic Coast Section shall, subject to the approval of the 

54 Commissioner [of Conservation and Economic Development], 

55 exercise all the powers and perform all the duties of the council 
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56 m matters relating- to the shellfish iudustry in all of the tidal 

57 waters of the State except in the tidal waters of the Delaware river, 

58 Delaware bay and their tributaries. 

1 16. R. S. 50:1-22 is amended to read as follows: 

2 50:1-22. The [board] commissioner shall establish and main-

3 tain an office [within the boundaries of each department and divi-

4 sion,] located at some place convenient to persons engaged in the 

5 [oyster] shellfish industry [in such department or division. Such 

6 office shall also be the office of the chief of the department or 

7 division, and the]. The records of all leases and licenses issued by 

8 him shall be kept therein. One office shall be located in the area 

9 served by the .Atlantic Coast Section and one office shall be located 

10 in the area served by the Delaware Bay Section of the Council. 

1 17. R. S. 50:1-24 is amended to read as follows: 

2 50:1-24. The power g-ranted by this title to the [board] council, 

3 subject to the provisions of R. S. 50:1-18, to lease lands under the 

4 tidal waters of this State for the planting and culture of shellfish 

5 is exclusive, and no other State agency may, in the name of the 

6 State or otherwise, give, grant or convey to any person the exclu-

7 sive rig-ht to plant or take shellfish from any of such waters; and 

8 no grant or lease of lands under tidewater, whereon there are 

9 natural oyster beds, shall be made by any other state agency except 

10 for the purpose of building wharves, bulkheads or piers. 

1 18. R. S. 50:1-25 is amended to read as follows: ... 

2 50:1-25. No lease shall be granted to any person who is not at 

3 the time of granting such lease[, and shall not have been for 
4 12 months preceding,] a [citizen and actual] resident of this 

5 State[, but this restriction shall not apply to the renewal of any 

6 lease granted prior to March 24, 1917]. 

1 19. R. S. 50 :1-27 is amended to read as follows : 

2 50:1-27. The [board] council, with the approval of the commis-

3 sioner, shall fix the term for which leases may be granted, not 

4 exceeding 30 years, the rental to be paid, the maximum size of any 

5 single ground to be leased, and the total acreage which may be 

6 leased to any person or persons. 

1 20. R. S. 50:1-28 is amended to read as follows: 

2 50:1-28. The [board] cornmissioner shall, from time to time, 

3 cause the leased lands to be measured, and the metes and bounds 

4 thereof ascertained and located by ranges, monuments or other 

5 means, so that the limits thereof may be accurately :fixed and easily 

6 ·Io.cated. 

7 The [board] com,missioner shall cause the leased lands to be 

8 mapped, and the maps to be filed in the office of the [board; and 
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· 9 copies thereof to be filed in the office of the department of the 

10 Maurice river cove, and the offices of the department or divisions of 

11 the Atlantic coast, respectively] department. 

12 The expense of surveying, measuring, locating and mapping any 

13 ground or grounds shall be paid by the applicant therefor before he 

14 shall be entitled to a lease or leases for the same. 

1 21. R. S. 50:1-29 is amended to read as follows: 

. 2 50:1-29. The [board] comtni.ssioner shall. eause leases, and 

3 assignments and transfers thereof, to be recorded in books kept in 

4 the offices of the [departments or divisions, respectively] depart-

5 ment; and no assignment or transfer of any ground or lease 

6 therefor shall be valid unless approved by the [board] cornmis-

7 sioner and the council and forthwith recorded in the office of the 

8 department [or division in which the leased land is located]. 

1 22. R. S. 50:1-30 is amended to read as follows: 

2 50:1-30. The [board] council with the approval of the commis-

3 sioner may lease to applicants therefor any of the lands of this 

4 State that have been or may hereafter be condemned [by the State 

5 Department of Health] pursuant to the provisions of chapter 14 of 

6 Title 24 of the Revised Statutes. 

•· 1 23. R. S. 50:1-31 is amended to read as follows: 

2 50:1-31. The [board] commissioner may make such rules and 

3 regulations for the removal and distribution of shellfish from lands 

4 leased under sBction 50:1-30 of this Title, as in [its] his judgment 

5 will be in accord with the object of the condemnation. Such rules 

6 and regulations shall not be inconsistent with those [of the State 

7 Department of Health. The board may require the lessee to give 

8 bond in a sum not to exceed $10,000.00 for the faithful observance 

9 of such rules and regulations] adopted pu·rs~~ant to the provisio·ns 

10 of chapter 14 of Title 24 of the Revised Statutes. 

1 24. R. S. 50:1-34 is amended to read as follows: 

2 50 :1-34. No [oysters, seed oysters, or other mollusks, commonly 

· 3 known as] shellfish, native to, or brought directly or indirectly, 

4 from any foreign country 01· any other state shall be planted or 

5 lodged in the waters of this State without written permission issued 

·6 by the [board] commissioner, after notice to the council, for each 

7 separate shipment. Application for such permission shall be made 

8 in writing, and shall state: 

9 a. The species of such [oysters, seed oysters or mollusks] 

10 shellfish; 

11 b. The location from which they were, or are to be, immediately 

12 :taken; 

13 · c. The source from which they were originally obtained; and -
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14 d. The country to which their kind is native. 

15 The same information shall be shown upon a tag attached to, or 

16 upon the billing accompanying each shipment upon its arrival in 

17 this State . 

. 1 25. R. S. 50:1-35 is amended to read as follows: 

·2 50:1-35. The [board] commissioner may issue such permission 

3 after due inspection and examination of the nature, species, quan-

4 tity, source, location of proposed planting or lodging, and the 

5 condition of the [oysters, seed oysters or mollusks] shellfish and 

6 after [certification by the biologist of the board] his determination 

7 that the same will not [in his opinion,] be detrimental to the native 

8 [oysters] shellfish or to the [oyster] shellfish industry of this 

9 State. 

10 Such permission shall specify the nature, species, quantity and 

11 proposed location of planting or lodgment of the [oysters, seed 

12 oysters or mollusks] shellfish and shall apply only to the particular 

13 shipment for which it is issued. 

1 26. R. S. 50 :1-36 is amended to read as follows: 

2 50 :1-36. The .[board] cOJnmissioner shall make such charge, and 

3 collect in advance, for the issuance of such permission, such sum 

4 of money as may be necessary to defray the cost of the inspection, 

5 examination and certification. 

1 27. R. S. 50:2-1 is amended to read as follows: 

2 50 :2-1. No person shall catch or take oysters or clams from any ... 

3 of the natural oyster or clam grou..'lds in the waters of this State, 

4 without first obtaining a license from the [board] comntissioner. 

5 Such licenses shall grant the privilege of taking oysters or clams 

6 upon any natural oyster bed or clam ground of this State, except 

7 such as may be [reserved for leasing purposes] leased by the 

8 [board] council. 

1 28. R. S. 50 :2-2 is amended to read as follows : 

2 50:2-2. No recreational license shall be granted to any applicant 

3 who does not present satisfactory evidence that he is [at the time 

4 of such application, and has been for 12 months next preceding,] 

5 a [citizen and actual] resident of this State; except that a natt-

6 resident's recreatiotw,llicense effective only in the months of June, 

7 July, August and September in any calendar year may be granted 

. 8 to a nonresident of this State upon payment of a license fee [to 

9 be fixed by the Shell Fisheries Council, within the limits of, and 

10 subject to, the rules and regulations provided by this chapter, and 

11 limited to the Atlantic seaboard, and except that any resident of 

12 the state of New York may be granted such a license to take clams 

13 from the clamming grounds in the waters of Raritan bay in this 
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14 State, if the same privileges are granted to the citizens of New 

15 Jersey to obtain licenses to take clams from the clamming grounds 

16 in said bay in New York State]. 

17 No [nonresident] holder of [any] either such recreational license 

18 may take 1nore than 150 clams per day or shall sell or offer for sale 

19 oysters or clams taken under said license and any such sale or offer 

20 for sale shall constitute ground for the revocation of said license. 

21 No person shall take or catch more than 150 clams per day unless 

22 such person is a holder of a commercial clam license. 

1 29. R. S. 50:2-3 is amended to read as follows: 

2 50 :2-3. The license fee shall he fixed by the [Division of Fish, 

3 Game and Shell Fisheries from time to time, subject to a.pproval 

4 of the] commissioner [of the Department of Environmental Pro-

5 tection], with the approval of the council, at not less than [$1.00] 

6 $5.00 nor more than $10.00 for [residents] either recreational li-

7 cense, and shall be not less than $25.00 nor more than $50.00 for 

8 [nonresidents] a commercial clam license. No fee shall be charged 

9 to a person who is 62 or more years of age; provided such person 

10 is a citizen and actual resident of this State. 

1 30. R. S. 50 :2-4 is amended to read as follows: 

•2 50 :2-4. Each license shall be for the term of 1 year from J anu-

3 ary 1 of the year of issue, and shall be [under the hand and se,al 

4 of the chief of a department or division of the board] granted by 

5 the commissioner. Each license shall be numbered and shall state 

6 the name ond residence of the licensee, and a record thereof shall 

7 be kept by the [chiefs of departments and divisions respectively] 

8 commissioner. 

1 31. R. S. 50 :2-5 is amended to read as follows : 

2 50:.2-5. [Each licensee shall, at all times while engaged in op-

3 erating under his license wear in a conspicuous place on his outer 

4 clothing a button to he furnished by the person issuing the license. 

5 The button shall bear a number corresponding to the number of 

6 the license delivered to the applicant and any other matter the 

7 board determines.] Each licensee shall [also] have the license on 

8 his person and shall exhibit it for inspection to any [member of 

9 the board, any] officer or employee [thereof] of the department 

10 or other person requesting to see the same. 

1 32. Section 1 of P. L. 1950, c. 310 (C. 50 :2-6.1) is amended to 

2 read as follows : 

3 1. No person or vessel shall take, harvest or dredge for sea clams 

4 (mactra solidissima) also known as spisula solidissima from any 

5 waters of this State without first obtaining a license from the 

6. [Division of Fish, Game and Shell Fisheries in the Department of 
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7 Environmental Protection] commissioner·. The [Division of Fish, 

8 Game and Shell Fisheries] comm,issioner may license every vessel 

9 engaged in the harvesting of sea clams within the waters of this 

10 State. Such license shall be issued on an annual basis. 

11 Such license.s shall grant the privilege of gathering sea clams 

12 by dredging, but only in the Atlantic ocean, but not in the Delaware 

13 bay northerly of a line from Cape May Point lighthouse tower to 

14 Brandywine lighthouse or in the Sandy Hook bay west of :i line 

15 from the west point of Sandy Hoo!r to Roamer Shoal lighthouse. 

16 No boat or vessel shaH be licensed under this act unless its bona 

17 fide owner is a [citizen and actual] resident of this State [and shall 

18 have been such for 12 months next preceding the issuance of such 

19 license]. 

20 The [division] commissioner may adopt regulations regarding 

21 the issuance procedures of such licenses. 

22 The [Division of Fish, Game and Shell Fisheries] cmnmissioner 

23 may issue permits for sea clam research, inventory and educational 

24 projects. Nothing in this section shall be construed to limit the 

25 activities of such projects. 

1 33. R. S. 50:2-7 is amended to read as follows: 

2 50:2-7. All oysters, oyster shells and other material dredged, 

3 tonged or in any manner raised or taken from any of the beds and 

4 grounds above what is known as the southwest line in Delaware 

5 bay, or from any natural oyster bed or ground, shell bed or reef, ... 

6 where oysters naturally spawn and grow under the tidal waters of 

7 the State, shall be culled as soon as the same are emptied out of 

8 the tongs or dredges on the culling board) conveyor, culling device, 

9 or deck of the boat or vessel employed for the purpose, and before 

10 the same are shoveled back from the culling board or portion of the 

11 deck used for emptying the tongs or dredges. 

1 34. R. S. 50 :2-8 is amended to read as follows: 

2 50:2-8. Such culling shall be so close that three bushels of oys-

3 ters[,] and oyster shells [and other material] taken from any part 

4 of a boat or vessel, after having been shoveled back from the culling 

5 board, conveyor, culling device or that part of the boat or vessel· 

6 used for emptying the tongs and dredges, shall not contain more 

7 than 15% of shells and other material. 

8 All shells and other material except oysters and clams, shall he 

9 immediatelv thrown back upon the beds or grounds from which 

10 they shall have been taken. 

1 35. R. S. 50 :2-9 is amended to read as follows: 

2 50 :2-9. ·when the person in charge of any boat or vessel licensed 

.3 .under the provisions of this Title, or any person holding a tonger 's 
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4 license, is hailed or signaled by any officer of the [board] depart-

5 ment m1d refuses to stop and permit such officer or officers to board 

6 his boat, vessel or other craft and examine the oysters, oyster shells 

7 and other material thereon, the [board] commissioner may revoke 

8 the license of such boat or vessel and the license of the tonger. 

1 36. R. S. 50 :2-10.1 is amended to read as follows: 

2 50:2-10.1. No person shall use or employ any boat or other 

3 vessel propelled wholly or in part by steam, naphtha, gasoline, 

4 electricity or any other mechanical motive power, or any motor 

5 driven apparatus, for the purpose of catching or taking of clams 

6 from any of the waters of this State, -vvhereby the soil or bottom 

7 on or in which the clams are found is agitated or disturbed by the 

8 propellor wheel or wheels of such boat or vessel or by any other 

9 motor or mechanically driven apparatus thereon for the purpose 

10 of catching or taking clams as aforesaid, except by permit issued 

11 by the Department of Environmental Protection with the approval 

12 of the council for taking soft clams from the waters of the Raritan 

13 bay and Sandy Hook bay. 

1 37. R. S. 50 :2-11 is amended to read as follows: 

2 50:2-11. No person shall dredge upon, or throw, cast or drag an 

3 •oyster dredge or any other instrument or appliance used for catch-

4 ing clams or oysters, or assist in so doing, or tread for clams, upon 

5 any of the lands lying under the tidal waters of this State before 

6 sunrise or after sunset, or at any time on Sunday, except that soft 

7 clams may be taken from the waters of Raritan bay on Sunday. 

1 38. R. S. 50 :2-12 is amended to read as follows : 

2 50:2-12. Seed oysters of any size and hard shell clams measuring 

3 less than 1 Y2 inches in length caught and taken from any of the 

4 natural oyster or clam beds or grounds under the tidal waters of 

5 this State shall not be sold and taken out of this State for the 

6 purpose of planting on grounds in any other state, excepting for 

7 methods of aquaculture approved by the commissioner. No person 

8 may sell natural seed oysters or clams in violation of this section 

9 nor shall any person purchase or transport such oysters or clams 

10 in violation of this section. 

11 Possession of such oysters or clams outside of the boundaries 

12 of this State shall be prima facie evidence of violation of this 

13 section. 

1 39. R. S. 50 :3-1 is amended to read as follows: 

2 50:3-1. No boat or vessel shall be used or employed in the catch-

3 ing or taking of oysters in the Delaware river, Delaware bay or 

4 Maurice river cove, in this S.tate, without a license for that purpose 

5 [under this article. Such license shall be issued by the chief of 
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6 the department of Maurice river cove, duly certified by himself, to 

7 the captains of the boats or vessels entitled thereto] issued by the 

8 commissioner. 

1 40. R. S. 50 :3-2 is amended to read as follows: 

2 50:3-2. The [board] council may fix the license fee at any sum 

3 [not exceeding $4.00 per ton] on the gross tonnage measurement 

4 of such boat or vessel. 

5 No license shall be issued for a period longer than 1 year. 

6 All licenses shall be numbered and recorded [in a book kept for 

7 that purpose in the office of the board, at Bivalve] by the com­

B missioner. 

1 41. R. S. 50:3-3 is amended to read as follows: 

2 50:3-3. The [chief of the department of Maurice river cove] 

3 commissioner, before issuing a license to any boat or vessel as 

4 provided in this article, shall cause the master or captain thereof 

5 to [make and] file with him [an oath] a statement that such boat 

6 or vessel is wholly owned bona fide by [citizens and actual] 

7 residents of this State[, and who have been such for 12 months 

8 next preceding]; and no boat or vessel owned wholly or in part 

9 by a nonresident and licensed in any other state to catch oysters 

10 on natural beds or grounds in such other state shall be licensed 

11 in this State within the same year in which such license to catch 

12 oysters in such other state shall have been or shall be issued. 

13 [Such oath may be administered by any member of the board or .... 

14 the chief of the department, and the board] The commissioner 

15 may revoke a license issued by reason of a false [oath made or 

16 taken] statem.ent filed by any applicant. 

1 42. R. S. 50 :3-5 is amended to read as follows: 

2 50 :3-5. The [board shall] commissioner may revoke the license 

3 of any boat or vessel, the owner, captain, master or person in charge 

4 of which shall violate or cause or permit to be violated any of the 

5 provisions of this Title or any rule or regulation of the [board] 

6 commissioner, and the [board] commissioner may refuse there-

7 after to allow any license to be issued to the boat or vessel for such 

8 period of time as [the board] he shall fix. 

1 43. R. S. 50:3-7 is amended to read as follows: 

2 50 :3-7. No person shall use any dredge for the purpose of catch-

3 ing or taking oysters or clams from any of the natural beds or 

4 grounds in Delaware bay or Delaware river above the line running 

5 direct from the mouth of Straight creek to Cross Ledge lighthouse, 

6 commonly known and hereafter referred to as the ''southwest 

7 line", the tooth bar of which dredge measures more than fifty-four 

8 inches across from center of bolt hole to center of bolt hole where 
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9 the frame thereof is fastened to the tooth bar, or any dredge which 

10 measures more than 5 feet 2 inches in width from the extreme 

11 outside to outside of frame, or any dredge which measures more 

12 than 21 inches from center of tooth bar to center of cross bar, or 

13 any dredge the bag of which contains more than 17 rows of 2 inch 

14 rings, or any dredge the rings of which are less than 2 inches in 

15 diameter, inside measurement, or any dredge the bag of which 

16 measures more than 5 feet around the bag from center of tooth 

17 bar to center of cross bar, or any dredge which weighs more than 

18 [190] 250 pounds. 

1 44. R. S. 50 :3-11 is amended to read as follows: 

2 50:3-11. No oysters shall be dredged for, caught or taken from 

3 any of the lands lying under the tidal waters of the Delaware bay 

4 and Maurice river cove below a line running direct from the mouth 

5 of Straight creek to Cross Ledge lighthouse, commonly known and 

6 hereinafter referred to as the "southwest line," at any time except 

7 from September 1 to June 30 then next, both inclusive, of each 

8 year; but the [chief of the department of Maurice river cove or 

9 any member of the board] commissioner may, upon application, 

10 give permission, in writing, to any lessee of oyster grounds to 

tl dredge, catch or take oysters or to employ such methods for the 

12 protection of his oysters on said grounds and for the promotion 

13 of the growth thereof during the closed season as the [chief or 

14 board] commissioner may deem advisable. 

1 45. R S. 50:3-12 is amended to read as follows: 

2 50 :3--12. The [chief of the department of Maurice river cove, or 

3 any member of the board,] council may upon application give per-

4 mission, in writing, to any prospective lessee to examine and in-

5 spect, with proper appliances, any of the unleased lands of the 

· 6 State below the southwest line for the purpose of determining 

7 their suitability or adaptability for oyster culture or propagation; 

8 but no oysters shall be permanently removed from any such lands 

9 by virtue of any such permit. 

1 46. R. S. 50 :3-13 is amended to read as follows: 

2 50 :3-13. No person shall dredge upon or throw, cast or drag an 

3 oyster or clam dredge, or any other instrument or appliance used 

4 for catching oysters or clams, upon any of the land of the State 

5 lying under the tidal waters of the Delaware bay or Maurice river 

6 cove, in this State, below the southwest line, other than land or 

7 ground for which such person then holds a lease from the Shell 

· 8 Fisheries Council under this Title. 

9 [Any person violating the 11rovisions of this section shall be 

10 liable to a penalty of not less than $100.00 nor more than $300.00 
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11 for the first offense, and of not less than $300.00 nor more than 

12 $500.00 for any subsequent offense.] 

1 47. Section 2 of P. L. 1966, c. 52 (C. 50 :3-16.2) is amended to 

2 read as follows: 

3 2. The [Division of Shell Fisheries in the Department of Con-

4 servation and Economic Development] commissioner shall cause 

· 5 the limits of each of said areas to be plainly marked by stakes oi' 

6 buoys as soon as practical after the effective date of this act. 

1 48. Section 5 of P. L. 1966, c. 52 (C. 50 :3-16.5) is amended to read 

2 as follows: 

3 5. No person shall catch or take any shellfish from the natural 

4 shellfish beds contained within said Area No. 1 unless there shall 

5 have been first issued by the [Shell Fisheries] Council[, Maurice 

6 River Cove Section, of the Division of Shell Fisheries in the De-

7 partment of Conservation and Economic Development,] for each 

8 boat or vessel, so to be used or employed therein, a special license 

9 authorizing the catching or taking of shellfish within said area, 

10 which shall be issued for a term not longer than 1 year and shall 

11 contain an agreement on the part of the holder thereof that aliy 

12 person or officer authorized by regulation of said council to make 

13 inspections of such area may board said boat or vessel to inspect 

14 shellfish therein contained, and all licenses issued under this act 

15 shall be numbered. 

1 49. Section 14 of P. L. 1966, c. 52 (C. 50:3-16.14) is amended tQ.. 

2 read as follows: 

3 14. No person shall catch or take any shellfish from the natural 

4 shellfish beds, contained within said Area 3, unless there shall have 

5 been first issued by the [Shell ],isheries] Council[, Maurice River 

6 Cove Section, of the Division of Shell Fisheries in the Department 

7 of Conservation and Economic Development,] for each boat or 

8 vessel, so to be used or employed therein, a special license authoriz-

9 ing the catching or taking of shellfish within said area, which shall 

10 be issued for a term not longer than 1 year and shall contain an 

11 agreement on the part of the holder thereof. 

12 (a) That any person or officer authorized by regulation of said 

13 council to make inspections of such area may board said boat or 

14 vessel to inspect shellfish therein contained, and 

15 (b) That such holder will deliver or cause to be delivered to said 

16 council the shells taken in said area in the process of opening or 

17 shucking, from 40% of all of the oysters taken from under the tidal 

18 waters of said area and delivered by such holder or for his account 

19 to any shucking houses, pursuant to chapter 39 of the laws of 1945, 

20 at the times and in the manner prescribed therein. 
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21 (c) That such holder will, in the case of oysters packed and 

22 shipped or otherwise sold in the shells by him to persons not re· 

23 qui red to be licensed under this act, pay to the State of New 

24 Jersey the true, fair, cash market value of the oyster shells so 

25 packed and shipped and otherwise sold, as fixed by the Council of 

26 Shell Fisheries, under the provisions of this act, on the basis of one 

27 bushel of shells for each bushel of oysters so sold or shipped which 

28 payments shall be made as statements are submitted. 

29 All licenses issued under this act shall be numbered. 

1 50 .. Section 21 of P. L. 1966, c. 52 (C. 50:3-16.21) is amended to 

2 read as follows : 

3 21. The council may, subject to the approval of the commissioner 

4 [of Conservation and E<lonomic Development], by rule and regula-

5 tion, prohibit the taking or catching of shellfish in such area at such 

6 times as, in the judgment of the council, may be necessary to close 

7 said beds or any part thereof for conservation purposes. 

1 51. Section 22 of P. L 1966, c. 52 (C. 50:3-16.22) is amended to 

2 read as follows : 

3 22. All applications for licenses made under this act shall be filed, 

4 and all licenses issued under this act shall be recorded, in books to 

"'5 be kept for said purposes [in the office of the Division of Shell 

6 Fisheries in the Department of Conservation and Economic Devel· 

7 opment in Bivalve, New Jersey,] by the department . 

. 1 52. Section 2 of P. L. 1945, c. 39 (C. 50:3-20.11) is amended to 

2 read as follows : 

· 3 2. It shall be unlawful for any person to operate within this State 

4 an oyster shucking house or to engage in or carry on the business 

5 of an oyster planter or an oyster dealer, as defined in this act, 

6 without first obtaining a license so to do from the [Board of Shell 

7 Fisheries] commissioner as provided in this act. 

1 53. Section 4 .of P. IJ. 1945, c. 39 (C. 50 :3-20.13) is amended to 

2 read as follows: 

3 4. The license to conduct an oyster shucking house or to engage 

4 in and conduct the business of an oyster planter or a,n oyster dealer 

5 shall be issued upon the payment of a license fee of [$10.00] 

6 $100.00. 

1 54. Section 6 of P. L. 1945, c. 39 (C. 50 :3-20.15) is amended to 

2 read as follows: 

3 6. The license to engage in the business of an oyster dealer shall 

4 be issued in consideration of the agreement of the licensee to pay to 

5 the [Board of Shell Fisheries] commissioner the sums prescribed 

6 to be paid by this act in lieu of the delivery of oyster shells. 
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1 55. Section 7 of P. 1. 1945, c. 39 (C. 50 :3-20.16) is amended to 

2 read as follows: 

3 7. Said oyster shells so to be returned to the State shall be 

4 returned by the respective oystBr planters by whom or for whose 

5 account they are delivered to the respective oyster shucking houses 

6 and shall be stored and loaded on boats, to be furnished by such 

7 oyster planters by the operators of such oyster shucking houses and 

8 shall be planted or spread upon said natural oyster beds, at the cost 

.· 9 and expense of said oyster planters, at times and places to be 

10 designated by the [Board of Shell Fisheries after consultation with 

11 representatives of the Delaware Bay Oyster Planters Association] 

12 council. 

1 56. Section 8 of P. L. 1945, c. 39 (C. 50:3-20.17) is amended to 

2 read as follows: 

3 8. The cost of storage and loading of such shells upon boats shall 

4 be paid to the operators of the respective oyster shucking houses 

5 by the State through the [Board of Shell Fisheries] commissioner 

6 at a price to be fixed by sa.id [board] commissioner, but not to 

7 exceed [$0.04 per bushel] the market price of shells. 

1 5·7. Section 9 of P. L. 1945, c. 39 (C. 50 :3-20.18) is amended to 

2 read as follows: 

3 9. In the case of oysters packed and shipped or otherwise sold in 

4 the shells by oyster dealers to persons not required to be licensed 

5 under this act, the respective oyster dealers shall pay to the·• 

6 State of New Jersey the true, fair, cash, market value of the oyster 

7 shells so packed and shipped and otherwise sold, as fixed by the 

8 [Board of Shell Fisheries] commissioner, under the provisions of 

9 this act, on the basis of one bushel of shells for each bushel of 

10 oysters so sold or shipped which payments shall be made as state­

n ments are submitted. 

1 58. Section 11 of P. L. 1945, c. 39 (C. 50 :3-20.20) is amended to 

2 read as follows : 

3 11. The [Board of Shell Fisheries] council shall, between ,June 1 

4 and July 1 of each year, make a survey and determine the locations 

5 in which, in the judgment of the [board] council, oyster shells 

6 should be returned to the natural oyster beds lying within said 

7 tidal waters within the year beginning on said July 1 in order to 

8 prevent depletion of said natural oyster beds and seed 

8A grounds and in order to improve the same and effectuate an 

9 increase in the nation's food supply, and shall, at the same time, 

10 ascertain the number of bushels of oyster shells to be returned to 

11 the State by each licensed oyster planter, and to be stored and 

12 loaded on .boats by the operators of the respective oyster shucking 
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13 houses, as required by this act, and, at the same time, shall fix the 

14 price to be paid to the operators of the respective oyster shucking 

15 houses by the State for storing and loading such shells and shall 

16 ascertain the true, fair, cash, market value of oyster shells per 

17 bushel to be paid in lieu of the return of oyster shells under this 

18 act during said year. 

1 59. Section 12 of P. L. 1945, c. 39 (C. 50 :3-20.21) is amended to 

2 read as follows: 

3 12. All moneys received as license fees and in lieu of the return of 

4 oyster shells under the provisions of this act shall be used by the 

5 [Board of Shell Fisheries] commissioner for the purchase of 

6 oyster shells and oysters which shall be spread over and planted in 

7 said natural oyster beds and seed grounds of the State and to 

8 establish and maintain oyster sanctuaries. 

1 60. Section 13 of P. L. 1945, c. 39 (C. 50:3-20.22) is amended to 

2 read as follows: 

3 13. The [Board of Shell Fisheries] commissiQner shall have 

4 power to make rules and regulations for the carrying out of the 

5 purposes of, and enforcement of, the provisions of this act. 

1 61. R. S. 50 :4-2 is amended to read as follows : 

"'2 50:4-2. No person shall use or cause to be used any dredge with 

3 bag or pocket, drag or scrape upon any of the natural oyster or 

4 clam beds under the tidal waters of the Atlantic seaboard of this 

5 State and tributaries thereof, except Delaware bay, and no license 

6 shall be issued by the [board] commissioner contrary to this sec-

7 tion; but this section shall not prohibit the use of any fork, hoe or 

8 drag used by hand in the taking of soft clams ; nor shall it prohibit 

9 the catching of oysters with hand power dredges from the natural 

10 oyster grounds of this State north of Shrewsbury river; nor shall 

11 it prohibit the taking of clams with power dredges from specified 

12 · leased lands under said waters, except Delaware bay, with the 

13 approval of the Commissioner of Environmental Protection and 

14 under such conditions and supervision as he may prescribe, and 

15 under rules and regulation of the Shell Fisheries Council. 

1 62. R. S. 50 :4-3 is amended to read as follows: 

2 50 :4-3. No person shall go upon, take or remove oysters, clams 

3 or other material, dredge upon, throw, cast or drag an oyster dredge, 

· 4 use oyster tongs, rakes, forks or other instruments or appliances 

5 used for catching oysters or clams, or tread for clams, upon any 

6 of the leased lands of this State lying under the tidal waters of 

7 the Atlantic seaboard or tributaries thereof, above Cape May Point, 

8 other than land or ground for which such person or his employer 

9. then holds a lease from the [Shell Fisheries] council. 



25 

10 [Any person violating the provisions of this section shall be 

11 liable to a penalty of not less than $100.00 nor more than $300.00 

12 for the first offense, and of not less than $300.00 nor more than 

13 $500.00 for any subsequent offense.] 

1 63. (New ·section) Within 1 year of the effective date of this 

2 act, the commissioner shall review all rules and regulations pre-

3 viously adopted pursuant to the provisions of Title 50 of the Re-

4 vised Statutes for conformanoo to the revisions to that Title con-

5 tained herein and shall, after conbnltr:tion with tho Shell Fisheries 

6 Council, amend or repeal any rules and regulations which are not 

7 in conformance herewith. 

1 64. R. S. 23 :3-41 is amended to read as follows: 

2 23:3-41. No person shall erect, set, operate or maintain a fish-

3 pound net in the waters of the Atlantic ocean, within 3 nautical 

4 miles from the coast line of this State, or in Sandy Hook or Raritan 

5 bay, without first obtaining a license for that purpose, as herein-

6 after provided. 

7 An application for a license for such purpose shall be made to 

8 the [division] commissioner. The [division] commissioner upon 

9 the payment to [it] him ·of the sum of $100.00 for each pound net 

10 to be erected or set in the Atlantic ocean, and $50.00 for each pound 

11 net to be erected or set in Sandy Hook or Raritan bay, as a license 

12 fee, may in [its] his discretion issue to the applicant, if he is a 

13 citizen of the United States, a license, to erect, set, operate and• 

14 maintain a fishpound net in one of the waters above specified. The 

15 method of numbering and identification of pounds shall be that 

16 which the [division] commissioner determines. A license issued 

17 hereunder shall expire annually on December 31 next succeeding 

18 its issuance, and may be renewed by the [division] commissioner 

19 upon the payment of the same fee and upon the same terms as those 

20 upon which the original license was granted. 

1 65. R. S. 23:3-47 is amended to read as follows: 

2 23:3-47. A person who intends to take fish with shirred or purse 

3 seines, otter or beam trawls in the waters of the Atlantic ocean 

4 within the jurisdiction of this State shall make application to the 

5 [board] comrnissioner for a license for that purpose for each vessel 

6 proposed to be engaged in the fishing. 

7 The [Division of Fish, Game and ShellfisLeries] commissioner 

8 upon the reeeipt of the application and the payment to [it] him 

9 of the sum of $100.00 for each vessel proposed to be engaged in 

10 the fishing, shall issue to the applicant a license for the vessel to 

11 take with shirred or purse seine, otter or beam trawl, fish of any 

12 kind, exeepting striped bass, in the waters of the Atlantic ocean 
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13 within the jurisdiction of this State at a distance of not less than 2 

14 miles from the coast line. The license shall expire on December 31 

15 in the year in which it is issued. 

1 66. R. S. 23 :3-51 is amended to read as follows: 

2 23 :3-51. A person intending to take menhaden ·with purse or 

3 shirred nets in any waters in the jurisdiction of this State, includ-

4 ing the waters of the Atlantic ocean, within 3 nautical miles of 

5 the coast line of this State, shall apply to the [division] commis-

6 sioner for a license therefor. The [division] commissioner, upon 

7 the receipt of the application and payment to [it] him of the fee 

8 provided in section 23 :3-52 of this Title, may, in [its] his discre-

9 tion, issue to the applicant a license, to take menhaden with purse 

10 or shirred nets. The license shall be void after December 31 next 

11 succeeding its issuance. 

1 67. R. S. 23 :5-9 is amended to read as follows: 

2 23:5-9. No person shall take from the salt waters of this State 

3 by any means, import, export, have in his possession, buy, sell or 

4 offer to buy or sell, any lobster, which in length shall be less than 

5 3Ys inches measured from the rear end of the eye socket along 

6 a line parallel to the center line of the body shell to the rear 

•7 end of the body shell, or any spawning lobster[, under a penalty 

8 of $20.00 for each lobster so taken, imported, exported, offered for 

9 sale or had in possession]. This section shall not apply to the taking 

10 or possession of lobsters bearing a tag that has been issued or 

11 affixed by the Department of Environmental Protection or by any 

12 other state or Federal agency with which the department cooperates 

13 in a research project. 

1 68. R. S. 23 :5-16 is amended to read as follows: 

2 23:5-16. No person shall catch or take, or attempt to catch or 

3 take, eels from the tidal waters of this State by means or use of a 

4 dredge, rake, spear or other device attached to or drawn by a boat 

5 or vessel[, under a penalty of $50.00 for each offense]. 

1 69. Section 2 of P. L. 1941, c. 211 (C. 23 :5-24.2) is amended to 

2 read as follows : 

3 2. A person intending to take fish with a net in the waters afore-

4 said shall, except as hereinafter provided, apply to the [Division 

5 of Fish, Game and Shellfisheries] co·mmissioner for a license there-

6 for, and the [division] commissioner upon receipt of the application 

7 and the fee hereinafter preseribed may in [its] his discretion issue 

8 licenses for the taking of fish with nets as follows: 

9 (a) Haul seines, the mesh of which shall not be larger than 3 

10 inches stretched mesh while being fished, and not to exceed 70 
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11 fathoms in length, whether singly or attached, for all specie·s, ex-

12 cepting striped bass. November 1 to April 30. Fee, $25.00. 

13 (b) Fykes, with leaders, shall not exceed 30 fathoms in length 

14 and no part of net or leaders to be larger than 3 inches stretched 

15 mesh while being fished, for all species excepting striped baStS. 

16 November 1 to April 30. Fee, $30.00. 

17 (c) Special fyke for flounder only, the length of the net not 

18 to exceed 30 fathoms and the mesh of which shall not be le·ss than 

19 4 inches stretched mesh. October 1 to April 30. Fee, $4.00. 

20 (d) Miniature fykes or pots for the taking of catfish, suckers 

21 and eels, the same. not to exceed 16 inches in diameter. March 15 

22 to December 15. Fee, $1.00. 

23 (e) Run around net the smallest mesh of which shall be 2% 

24 inches wide stretched mesh and the length of which net shall not 

25 exceed 200 fathoms, for all species excepting striped bass. March 

26 15 to December 15. Fee, $20.00. This net shall be used in the At-

27 lantic ocean only. The limit shaH be one run around net per boat. 

28 (f) Shad nets, either staked or anchored, the smallest mesh of 

29 which shall be 5 inches while being fished, and shall not exceed 

30 50 fathoms in length, for all species excepting striped bas·s. 

31 March 1 to June 15. Fee, $3.00. 

32 These nets shall be used in the Atlantic ocean only. 

33 (g) Bait seines, over 50 feet long and not exceeding 150 feet. 

34 Fee, $3.00. ·"' 

35 (h) Bait seines, not more than 50 feet long, may be used without 

36 application for or granting of license. 

37 (i) Dip nets, not to exceed 24 inches in diameter, may be used 

38 for the taking of herring for live bait without application for or 

39 granting of license. 

40 (j) Drifting gill net, the smallest mesh of which shall be 2% 

41 inches stretched mesh and the length of which net shall not exceed 

42 150 fathoms, for all species excepting striped bass. The limit shall 

43 be two drifting gill nets per boat. March 15 to December 15. Fee, 

44 $20.00. These nets shall be used in the Atlantic ocean only. 

1 70. R. S. 23:5-35 is amended to read as follows: 

2 23:5-35. No person shall take from any of the tidal waters of 

3 this State, or have in pos.session, any female crustacean, commonly 

4 known as crab, with eggs or spawn attached thereto, or from which 

5 the egg pouch or bunion has been removed[, under a penalty of 

6 $20.00 for each crab taken or had in possession]. 

1 71. R. S. 23:9-115 is amended to read as follows: 

2 23:9-115. Upo:n application to the [Division of Fish, Game and 

3 Shellfisheries] commissioner and the payment of a fee ·Of $60.00 
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4 for each net, the [division] cornmissioner may is·sue, in [its] his 

5 discretion, a license permitting the licensee to fish for shad, in the 

6 Hudson river, from March 15 to .June 15; provided further, how-

7 ever, no net shall be set or put in position and no shad shall be 

8 taken during the period from Friday noon until Saturday midnight 

9 of each week; provided, how(>vm·. that any net which has betm set 

10 prior to Friday noon shall be permitted to remain in position and 

11 be lifted at the next high water; provided further, however, that 

12 the aforementioned 36-hour lift period shall be the minimum period 

13 and the maximum lift period shall be at the discretion of the [Di-

14 vision of Fish, G,ame and Shellfisheries] commissioner. 

1 72. Section 26 of P. L. 1948, c. 448 (C. 13 :lB-24) is amtmded 

2 to read as follows: 

3 26. There shall be within the Division of [Fish] Fisheries and 

4 [Game] Wildlife, a Fish and Game Council which shall consist 

5 of 11 members, each of whom shall be ehosen with due regard to 

6 his knowledge of and intere~st in the conservation of fish and game. 

7 Each member of the council shall be appointed by the Governor, 

8 ·with the advice and consent of the Senate. Three of such members 

9 shall be farmers, recommended to the Governor for appointment 

tO to the council by the agricultural convention held pursuant to the 

11 provisions of article 2 of chapter 1 of Title 4 of the Revised Stat-

12 utes; six of such members shall be sportsmen, recommended to the 

13 Governor for appointment to the council by the New Jersey State 

14 Federation of Sportsmen's Clubs; and two of such members shall 

15 be [commercial fishermen] 'members of the general p~t.blic. One 

16 of suc.h farmer repre,sentatives and two of such sportsmen repre-

17 sentatives in the council shall be chosen from among residents of 

18 any of the following counties-Bergen, Essex, Hudson, Morris, 

19 Passaic, Sus1sex and Warren; one of such fanner representatives 

20 and two of such sportsmen representatives in the council shall be 

21 chosen from among residents of any of the follovdng counties-

22 Hunterdon, Mercer, Middlesex, Monmouth, Ocean, Somerset and 

23 Union; and one of such farmer representatives and two of such 

24 sportsmen representatives shall be chosen from among residents 

25 of any of the following oounties-Atlantic, Burlington, Camden, 

26 Cape May, Cumberland, Gloucester and Salem. 

27 Each member of the council shall be appointed for a tenn of 4 

28 years and shall S'erve until his successor has been appointed and 

29 has qualified[; exoopt that of the first appointments hereunder, 

30 two shall be for a term of 1 year, three for 2 years, three for 3 

31 years, and three for 4 years, each commencing on April1 following 

32 the date of appointment. The term of each of the respective first 
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33 appointees to the council shall be designated by the Governor]. 

34 [The persons in office as members of the Fish and Game Council 

35 in the Division of Fish and Game of the existing State Department 

36 of Conservation on the effective date 0f this act shall constitute 

37 the Fish and Game Council established hereunder until April 1, 

38 1949, at which time their respective terms of office shall expire.] 

1 73. (New section) For purposes of this section, the "act" means 

2 and includes all the new sections and amended sections contained 

3 herein, all the remaining sections of Title 50 of the Revised 

4 Statutes, sections 23 :3-41, 23 :3-46, 23 :3-47, 23 :3-48, 23 :3-51, 

5 23:3-52, 23:5-9, 23:5-16, 23:5-35, 23:9-114, 23:9-115 and. 23:9-120 

6 of Title 23 of the Revised Statutes, sections 1, 2, 3 and 7 of P. L. 

7 1938, c. 318 (C. 23:5-5.1 through 23:5-5.3 and 23:5-5.7), P. L.1952, 

8 c. 216 (C. 23:5-5.1a); and sections 1, 2, and 3 of P. L. 1941, c. 211 

9 (C. 23 :5-24.1 to 23 :5-24.3). 

10 The commissioner may utilize any or all of the following remedies 

11 for any violation of this act: 

12 a. (1) Any person who violates the provisions of this act or of 

13 any rule, regulation, license or permit promulgated or issued pur-

14 suant to this act shall be liable to a penalty of not less than $100.00 

15 or more than $3,000.00 for the first offense and not less than $200.00 

16 or more than $5,000.00 for any subsequent offense, unless the com-

17 missioner has established an alternate penalty pursuant to sub-

18 section a. ( 2) of this section. . .. 

19 (2) The Commissioner of Environmental Protection, with the 

20 approval of the Marine Fisheries Council, may, by regulation, 

21 establish a penalty schedule for any violation of this act or of any 

22 rule or regulation promulgated pursuant to this act. No such 

23 penalty may be less than $10.00 nor more than $100.00 on the first 

24 offense or less than $20.00 nor more than $200.00 on any subsequent 

25 offense. Any penalty provided for by this act or by the fee schedule 

26 promulgated by the commissioner shall be collected in a civil action 

27 by a summary proceeding under the penalty enforcement law 

28 (N. J. S. 2A :58-1 et seq.). The Superior Court or any County 

29 Court, county district court or municipal court shall have jurisdic-

30 tion to enforce said penalty enforcement law. If the violation is of 

31 a continuing nature, each day during which it continues shall con~ 

32 stitute an additional separate and distinct offense. 

33· b. Any vessel, vehicle or equipment used in violation of this act 

34 or any rule or regulation or any license or permit promulgated pur~ 

35 snant to this act may be forfeited. The department may seize and 

36 secure any such vessel, vehicle or equipment and shall immediately 

37 thereafter give notice thereof to a court located in the county 
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38 where the seizure is made which shall, at an appointed time and 

39 place, summarily hear and determine whether such vessel, vehicle 

40 or equipment was unlawfully used and if it does so determine, it 

41 may direct the confiscation and forfeiture of such vessel, vehicle 

42 or equipment for the use of the department. The commissioner 

43 may dispose of any such confiscated or forfeited vessel, vehicle or 

44 equipment at his discretion. 

45 c. Any person who violates the provisions of this act or any rule 

46 or regulation or any license or permit promulgated or issued pur-

47 suant to this act shall be liable to the revocation of any license 

48 which he holds pursuant to this act for such period of time as the 

49 court may choose. 

50 d. If any person violates any of the provisions of this act, or any 

51 rule or regulation or any license or permit promulgated or issued 

52 pursuant to the provisions of this act, the department may institute 

53 a civil action in a court of competent jurisdiction for injunctive 

54 relief to prohibit and prevent such violation or violations and the 

55 said court may proceed in the action in a summary manner. 

56 The department is hereby authorized and empowered to com-

57 promise and settle any claim for a penalty under this section in 

5'8 such amount in the discretion of the department as may appear 

59 appropriate and equitable under all of the circumstances. 

1 74. (New section) a. The Division of Fish, Game and Shellfish-

2 eri.es is continued and constituted as the Division of Fisheries and 

3 Wildlife in the Department of Environmental Protection. Except 

4 as otherwise provided by this act, all the functions, powers and 

5 duties of the existing Division of Fish, Game and Shellfisheries, 

6 and the director, thereof, are continued in the Division of Fisheries 

7 and Wildlife anq the director thereof, and whenever the term 

8 "Division of Fish, Game and Shellfisheries" occurs or any refer-

9 ence is made thereto in any law, contract or document, the same 

10 shall be deemed or mean to refer to the Division of Fisheries and 

11 Wildlife. 

12 b. The Fish and Game Council, together with all its functions, 

13 powers and duties, is continued as the Fish and Game Council in 

14 the Division of Fisheries and Wildlife in the Department of 

15 Environmental Protection. 
1 75. (New section) If any provision of this act or the applica-

2 tion thereof to any person or circumstance is held invalid, the 

3 remainder of the act and the application of such provision to 
4 persons or circumstances other than those to which it is held in,. 

5 valid, shall not be affected thereby. This act shall be liberally eoii-

6 strued to effectuate the purpose and intent thereof. 
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1 76. (New section) This act shall not affect, impair or invalidate 

2 any action or proceeding, civil or criminal, brought by or against 

3 the department, pending on the effective date of this act, and all 

4 such actions or proceedings may and shall be continued to :final 

5 judgment, decree or decision, as if the foregoing provisions had not 

6 taken effect; nor shall this act affect orders, rules and regulations 

7 heretofore made, promulgated or issued by the department or 

8 other matters or proceedings pending before the department on 

9 the effective· date of this act. Such orders, rules, regulations, 

10 matters or proceedings shall continue in full force and effect 

11 until amended or repealed pursuant to law. 

1 76. The following statutes, acts and parts of acts are repealed: 

2 a. R. S. 23 :3-42 

3 R. S. 23 :3-44 and 23 :3-45 

4 R. s. 23 :3-49 

5 R. s. 23 :3-53 

6 R. s. 23 :5-8 

7 R. S. 23 :5-18 through 23 :5,....20 

. 8 R. S. 23 :5-22 and 23 :5-23 

9 R. s. 23 :5-26 

10 R. S. 23 :5-36 through 23 :5-42 

11 R. S. 23 :9-22 through 23 :9-35 

12 R. S. 23 :9-37 through 23 :9-42 

13 R. s. 23 :9-44 

14 R. S. 23 :9-46 

15 R. S. 23:9-50 and 2'3 :9-51 

16 R. S. 23 :9-53 through 23 :9-58 

17 R. S. 23 :9-94 through 23 :9-98 

18 R. S. 23:9-108 through 23:9-112 

19 R. S. 23:9--116 through 23:9-119 

20 P. L. 1938, c. 318, ss. 8, 9 (C. 23:5-5.8 and 23 :5-5.9) 

21 P. L. 1952, c. 71 (C. 23 :5-8.1 and 23 :5-8.2) 

22 P. L. 1941, c. 211, ss. 5-13 (C. 23 :5-24.4 through 23 :5-24.12) 

23 P. L. 1948, c. 154, s. 2 (C. 23 :5-35.1) 

24 P. L. 1944, c. 111 (C. 23:9-76.1) 

25 P. L. 1947, c. 297 (C. 23:9-112.1 and 23 :9-112.2) 

26 P. L. 1941, c. 244 (C. 23 :9-122 through 23 :9-125) 

27 b. R. S. 50:1-6 through 50:1-17 

28 R. S. 50:1-19 through 50:1-21 

29 R. s. 50:1-26 

30 R. S. 50:1-32 

31 R. S. 50:1-37 and 50:1-38 

32 R. S. 50 :2-6 
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33 R.S. 50:2-13 through 50::.:!~1i 

34 R. S. 50 :3-4 

35 R. S. 50:4-1 

36 R. S. 50 :5-1 through 50 :5-4 

37 R. S. 50 :5-6 and 50 :5-7 

38 R. S. 50 :5-9 through 50:5-13 

39 R. S. 50:5-15 through 50:5-17 

40 P. L. 1945, c. 22, ss. 18-22 (C. 13 :1A-18 through 13 :1A-22) 

41 P. L. 1948, c. 448, ss. 93-97 (C. 13 :1B-42 through 13 :lB-46) 

42 P. L. 1956, c. 191, s. 1 (C. 50:1-13.1) 

43 P. L. 1950, c. 310, s. 4 (C. 50 :2-6.4) 

44 P. L. 1975, c. 398, s. 6 (C. 50:2-6.5) 

45 P. L. 1945, c. 39, ss. 14-16 (C. 50:3-20.23 through 50 :3-20.25) 

1 77. (New section) There is hereby appropriated to the Depart-

2 ment of Environmental Protection the sum of $500,000.00 for the 

3 administration of the fisheries management program authorized 

4 by this act. 

1 78. (New section) This act shall take effect immediately, pro-

2 vided, however, that subsection a. of seetion 76 shall take effect 

3 1 year after the effective date of this act. 

STATEMENT 

This bill creates a comprehensive marine fisheries management 

and commercial fisheries program to enable New Jersey's com· 

mercial and recreational fishermen to maximize their share of the 

Atlantic Ocean :fishery resource opened up to American :fishermen 

through the enactment of the Federal 200 mile limit :fisheries law. 

The bill authorizes the development and enforcement of fisheries 

management plans by the State Department of Environmental 

Protection in cooperation >vith the Marine Fisheries Council 

created herein and the Federal government. 

The fisheries management plans will provide the basis for 

implementing rules and regulations, that will be contained in a 

marine :fisheries code, similar to the fish and game code. The 

Marine Fisheries Council will have the power to veto any such 

rules and regulations that the Commissioner of Environmental 

Protection may propose. The bill continues the Shell Fisheries 

Council with its existing powers and duties and directs the use of 

species related citizen panels to advise on the preparation and 

promulgation of management. plans and impl\menting rules and 

regulations. S /3 q q {; q 7 9 J 
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The bill promotes the development and expansion of the com­

mercial fisheries industry and the commercial aspects of recrea­

tional fishing through the use of low interest loans made by the 

New Jersey Economic Development Authority. The bill also 

establishes an interdepartmental "Aquaculture and Commercial 

Fisheries Development Task Force'' located in the Governor's 

office with the objective of stimulating, expanding and promoting 

the commercial fisheries industry, the commercial aspects of 

recreational fishing, aquaculture, and the development of processing 

and marketing facilities for fish and fish products. 

The bill requires the Marine Police to enforce the fisheries 

management statutes and any implementing rules and regulations. 

It further provides for the chief administrative officers of the 

Marine Police and of the marine fisheries program to jointly 

work out an effective marine fisheries enforcement program and 

to periodically report to the Marine Fisheries Council on enforce­

ment activities. 

The bill repeals 130 redundant, confusing and contradictory 

sections of the existing statutory law. It also amends 70 other 

sections ,of the law, to bring them into conformity with the new 

fisheries management program created by the act. 

The Division of Fish, Game and Shellfisheries name is changed 

to the Division of Fisheries and Wildlife. The Fish and Game 

Council retains all its existing responsibilities and remains as 

the sole regulatory authority for all freshwater fishery and wildlife 

programs. 

The bill appropriates $500,000.00 to the Department of Environ­

mental Protection for the administration of the fisheries manage­

ment program authorized by this act. 



SENATE ENERGY AND ENVIRONMENT COMMITTEE 

STATEMENT TO 

SEN ATE, ~J o. 139 9 

STATE OF NEW JERSEY 

DATED: DECEMBER 4, 1978 

As amended by the Senate Energy and Environment Committee, 

this bill creates a comprehensive marme fisheries management and 

commercial fisheries program to enable New Jersey's commercial 

and recreational fishermen to maximize their share of the Atla.ntie 

Ocean fishery resource opened up to American fishermen through 

the enactment. of the Federal 200 mile limit fisheries law. 'rhe hill 

authorizes the development and enforeement of fisheries management 

plans by the State Department of Environmental Protection in eo­

operation with the Marine Fisheries Council created herein and the 

Federal government. 

'rhe fisheries management plans will provide the basis for implement­

ing rules and regulations, that will be contained in a marine fisheries 

code, similar to the fish and game code. The Marine Fi8heries Council 

will have the power to veto rules and regulations that the Commissioner 

of Environmental Protection may propose, except for rules and regula­

tions adopted pursuant to the ''imminent peril'' section of the ''Ad­

ministrative Procedure Act" (C. 52:14B-4.c.). 'rhe bill continues the 

Shell l~"~isheries Council, and the two sections thereof, together with 

its existing powers and duties and directs the use of species-related 

citizen panels to advise on the preparation and promulgation of manage­

ment plans and implementing rules and regulations. 

The bill promotes the development and expansion of the commercial 

fisheries industry and the commercial aspects of recreational fishing 

through the use of low interest loans made by the New Jersey Economic 

Development Authority. The bill also establishes interdepartmental 

''Aquaculture'' and ''Commercial Fisheries Development'' Task 

forces, assigned to the Govemor's office, with the objective of stimulat­

ing, expanding and promoting the commercial fisheries industry, the 

commercial aspects of recreational fishing, aquaculture, and the develop­

ment of processing and marketing facilities for fish and fish products. 

These task forces will also define the roles of the various State 

agencies in implementing a permanent program to promote the develop-
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ment of an aquaculture program and the commercial fishing industry, 

and are required to report thereon to the Governor and the Legislature 

within 2 years of the effective date of this act. 

The bill requires the },farine Police to enforce the fisheries manage­

ment statutes and any implementing rules and regulations. 1t further 

provides for the chief administrath·e officers of the .Marine Police and 

of the rna rine fisheries program to jointly work out an effective 1:mrhw 

fisheries enforcement program and to periodically report to the 1\larine 

Fisheries Council on enforcement activitieA. 

The bill repeals 130 redundant, confusing and contradictory sectionA 

of the existing statutory law. It also amends 70 other sectionA of t]w 

law, to bring them into conformity with the new fisheries management 

program created by the act. 

The Division of Fish, Game and ShellfiAheries name is changed to 

the Division of Fish, Game and Wildlife. The Fish and Game Council 

retains all its existing responsibilities and remains as the sole regula­

tory authority for all freshwater fishery and wildlife programs. The 

2 members of the council who are commercial fishermen vvould be re­

placed by the chairman of the Endangered and Non-Game Species 

Committee and by a person kno¥tledgeable iu land use management and 

soil conservation practices. 



SENATE COMMITTEE AMENDMENTS TO 

SENATE, No. 1399 

STATE OF NEW JERSEY 

ADOPTED DECEMBER 4, 1978 

Amendpage 1, section 2, line 14, omit "ensure", insert "promote"; 

omit "existence", insert "productivity". 

Amend page 2, section 3, line 11, after "animal", insert "or plant". 

Amend page 2, section 3, line 20, after "management;", insert "pro­

vided, however, that such plans, where practicable and feasible, give 

preference to the interests and concerns of fishermen in this State;". 

Amend page 3, section 3, line 36, after'' conduct;'', add new subsection 

as follows: 

"k. 'Fishery' means one or more stocks of :fish which can be treated 

as a unit for purposes of conservation and management and which are 

identified on the basis of geographical, scientific, technical, recreational 

and economic characteristics and any fishing for such stocks.''. 

Amend page 3, section 4, line 20, omit" after a public hearing", insert 

"upon notice and opportunity to be heard". -• 

Amend page 4, section 5, line 4, omit "Approve or disapprove", 

insert "Be empowered to disapprove, within 60 days of the proposal 

thereof and the submittal thereto,". 

Amend page 4, section 5, line 5, after "act", insert "except for any 

rule or regulation adopted pursuant to subsection (c) of section 4 of 

the 'Administrative Procedure Act,' (C. 52 :14B-4) ". 

Amend page 4, section 6, line 11, omit "with the approval of the 

council", insert "subject to the disapproval of the council as herein­

before provided". 

Amend page 4, section 6, line 21, omit "the number". 

Amend page 4, section 6, line 22, omit in its entirety. 

Amend page 4, section 6, line 23, omit ''in harvest of a specified 

fisheries resource,''. 

Amend page 5, section 7, line 7, after "personnel", insert",". 

Amend page 6, section 7, line 42, after "resources,", insert "and 

access thereto". 

Amend page 6, section 7, line 45, after ''bridge'', insert ''or road''. 

Amend page 7, section 9, line 6, after "the", insert "commercial". 
E:xPLANAl'ION-Matter enclosed in bold-faced brackets [thud in the above hill 

is not enacted and is intended to be omitted in the law. 
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Amend page 7, section 9, line 24, after "states", insert ", Federal 

agencies''. 

Amend page 7, section 10, line 1, omit "1 year", insert "2 years". 

Amend page 7, section 10, line 6, after" Aquaculture", insert "Task 

Force to be chaired by the Secretary of Agriculture"; after "and", 

insert ''a''. 

Amend page 7, section 10, line 7, after ''Force", insert "to be chaired 

by the Commissioner of Environmental Protection"; omit "force", 

insert "forces"; omit ''located in", insert "assigned to". 

Amend page 7, section 10, line 10, omit "Each such administrator", 

insert "The task forces". 

Amend page 7, section 10, line 18, after "products.", insert "The 

task forces shall define the roles of the various concerned State agencies 

in carrying out a permanent program to promote the development of an 

aquaculture program and of a commercial fisheries industry. The task 

forces shall report to the Governor and JJegislature on their findings 

and conclusions, and shall recommend whatever legislative changes are 

necessary for a permanent program prior to the termination of the 

2-year period." . 

• ~Amend page 11, section 12, line 2, after "cause", insert ", ". 

Amend page 11, section 14, line 5, omit "remaining". 

Amend page 11, section 14, line 9, omit "approval", insert "dis­

approval, as hereinbefore provided,''. 

Amend page 11, section 14, line 11, omit" (mercenaria mercenaria) ", 

insert" (Mercenaria mercenaria) "; omit "mya", insert "Mya"; after 

"arenaria) ", insert ", sea clams (Mactra solidissma) ". 

Amend page 11, section 14, line 12, omit "coassostrea", insert 

'' Cassostrea' '. 

Amend page 11, section 15, line 4, after "Salem", insert",". 

Amend page 11, section 15, line 5, after "be", insert "a licensed and 

practicing shellfisherman and shall be''. 

Amend page 12, section 15, line 27, omit "recommend", insert 

" initiate ". 

Amend page 13, section 16, line 3, omit "an office", insert "several 

offices''. 

Amend page 13, section 16, line 4, omit "some place", insert "places". 

Amend page 14, section 24, line 3, omit "shellfish", insert "oysters". 

Amend page 14, section 24, line 10, omit "shellfish", insert "oysters". 

Amend page 15, section 25, line 5, omit "shellfish", insert "oysters". 

Amend page 15, section 25, line 8, omit ''shellfish'', insert ''oysters'' ; 

omit "shellfish", insert "oysters". 

Amend page 15, section 25, line 12, omit ''shellfish'', insert ''oysters''. 
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Amend page 15, section 27, line 2, omit "oysters or". 

Amend page 15, section 27, line 3, omit "oyster or". 

Amend page 15, section 27, line 5, omit "oysters or". 

Amend page 15, section 27, line 6, omit "oyster bed or". 

Amend page 16, section 28, line 19, omit "oysters or". 

Amend page 16, section 29, line 8, after "charged", insert "for a 

recreational license''. 

Amend page 16, section 29, line 10, omit "citizen and actual". 

Amend page 16, section 32, line 4, omit '' mactra' ', insert '' Mactra'' ; 

omit "spisula ", insert "Spisula ". 

Amend page 17, section 34, line 3, omit "and", insert 

"rna terial] ", insert "and other material". 

Amend page 18, section 36, line 12, omit" soft". 

Amend page 18, section 36, line 13, omit "and", insert 

"bay"~ insert ", Shrewsbury river or Navesink river". 

Amend page 18, section 37, line 6, omit "soft". 

" "· ' ' 

''" ''· ' ' 

after 

after 

Amend page 18, section 37, line 7, after "bay", insert "Sandy Hook 

bay, Shrewsbury river or Navesink river". 

Amend page 28, section 72, line 3, omit "Fisheries", insert "Fish, 

Game''. 

Amend page 28, section 72, line 14, omit "and two", insert "one". 

Amend page 28, section 72, line 15, omit "members of the general 

public", insert "the chairman of the committee established pursuant ta. 
section 7 of the 'Endangered and Nongame Species Conservation Act' 

(P. L. 1973, c. 309; C. 23 :2A-7), and one of such members shall be a 

person knowledg·eable in land use management and soil conservation 

practices". 

Amend page 29, section 73, line 17, after "penalty", insert "for a 

specific offense". 

Amend page 29, section 73, line 21, after "any", insert "specific". 

Amend page 30, section 73, line 43, after "confiscated", omit "or", 

insert ''and''. 

Amend page 30, se0tion 74, line 2, omit "Fisheries", insert "Fish, 

Game''. 

Amend page 30, section 74, line 6, omit "Fisheries", insert "Insh, 

Game''. 

Amend page 30, section 7 4, line 10, omit ":F'isheries ", insert "Fish, 

Game''. 

Amend page 30, section 7 4, line 14, omit '' ],isheries' ', insert ''Fish, 

Game". 

Amend page 31, section 76, line 11, after ''law.'', insert new sections: 

"77. R. S. 50:3-15 is amended to read as follows: 
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50:3-15. No person shall gather, scrape, rake or tong any oysters in 

or upon the beds, rivers or creeks of this State named in section 50:3---14 

of this Title, for and during the period from June 30 until September 1 

in each and every year; but this closed season shall not apply to the 

beds (a) at the mouth of Maurice river, described as follows: Beginning 

at a point with co-ordinates x=1,897,678 y=132,207 said point being now 

or formerly East Point Lighthouse and running thence N 48°-23'-07" 

W 9,400. feet to a point x=1,890,650 y=138~450 on the east bank of the 

mouth of New England creek; thence following in an easterly direction 

the shore line and crossing the mouth of the Maurice river and following 

the shore line to the point of beginning, and in Maurice river, from 

which oysters may be taken between sunrise and sunset at anytime, 

except on Sundays; or (b) to the N antuxent beds in that a·rea· at the 

mouth of Nantuxent creek, Back creek and Cedar creek and the 

Cohansey beds at the mouth of Cohansey river, from which oysters may 

be taken [only during the months of May and June] at any time 

between sunrise and sunset, except on Sunday, provided, however, that 

a.ny oysters so taken shall be 3 inches from hinge to mouth or longer; 

or (c) to the Back creek beds at the mouth of Back creek, Back creek 

f'Fom the mouth to the south bank of the mouth of Tweed creek, which 

areas are described as follows: Beginning at the intersection of the 

southerly bank of the mouth of Tweed creek with the westerly bank of 

Back creek, said intersection being at high-water mark, thence from 

said point in a southeasterly, southwesterly, and southerly direction, 

being along the westerly bank of Back creek and the westerly shore of 

Nantuxent Cove to a point on the said shore, said point being N 71 o E 

700 feet more or less from the Sextant tower on Ben Davis Point; thence 

N 71 o E 4,300 feet more or less to a stake set in N antuxent Cove; thence 

N 19° E 3,300 feet more or less to a stake set at the high~water mark 

along the north shore of Nantuxent Cove; thence bounding on the said 

highwater mark in a general westerly direction to the mouth of Back 

creek, thence along the easterly bank of Back creek in a general, easterly, 

northerly and northwesterly direction to a point due east from the 

southerly bank of the mouth of Tweed creek; thence crossing Back 

creek in a due west direction to the place of beginning, from which 

oysters may be taken only during the months of April, May, June, 

September, October and November between sunrise and sunset, except 

on Sunday. 

78. R. S. 50:3-17 is amended to read as follows: 

No person shall take or attempt to take edible crabs from any of the 

waters of the Delaware bay or any of its tributaries within the jurisdic­

tion of this State, in any manner except by rod, hand line, or scoop net 
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operated by hand, without first obtaining a license so to do from the 

[board] commissioner. 

79. R. S. 50:3-18 is amended to read as follows: 

50:3-18. The [Division of Fish, Game and Shellfisheries] cormnis­

sioner may grant licenses, under such rules and regulation as it may 

establish, to catch and take edible crabs from the waters of the Delaware 

bay and its tributaries in this State, by means of layout lines, crabpots 

or trawl lines; but such licenses shall be granted only to persons who 

are residents of this State, or of any other state bordering on Delaware 

bay or its tributaries, if any such other state grants to New Jersey 

residents the privilege of obtaining licenses to take such crabs in the 

waters of Delaware bay and its tributaries within the area of its juris­

diction. 

80. R. S. 50:3-20 is amended to read as follows: 

The [board] commissioner may establish and enforce rules and 

regulations for the propogation and protection of edible crabs in the 

waters of the Delaware bay and its tributaries in this State.'' 

Amend pages 31 and 32, sections 76-78, renumber sections 76 to 78 

as se-ctions 80 to 82 respectively. 

Amend page 32, section 78, line 2, omit "76.", insert "80.". 

. .... 
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SENATE4 No. 1399 

STATE OF NEW JERSEY 

INTRODUCED OCTOBER 19, 1978 

By Senators DODD, LASKIN, FELDMAN, HIRKALA and PARKER 

Referred to Committee on Energy and Environment 

AN AcT concerning marine fisheries management, the development 

of the commercial fisheries industry, and the support of recrea­

tional fishing, establishing a Marine Fisheries Council, providing 

certain powers, duties and responsibilities to the Commissioner 

of Environmental Protection, the Marine Fisheries Council and 

the New Jersey Economic Development Authority, providing 

penalties for its violation, making an appropriation and amend­

ing, supplementing and repealing parts of the statutory law. 

1 BE rr ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. (New section) This act shall be known and may be cited as the 

2 "Marine Fisheries Management and Commercial Fisheries Act .. '~ 

1 2. (New section) a. The Legislature hereby finds that: 

2 (1) The fisheries resources of the State make a material contri-

3 bution to our economy and food supply, as well as to the health, 

4 recreation, and well-being of our citizens; and, 

5 (2) The fisheries resources of the State are a living, renewable 

6 form of wealth capable of being maintained and greatly increased 

7 with proper management, but equally capable of destruction if 

8 neglected or unwisely exploited. 

9 b. It is hereby declared to be the poli-cy of this State to: 

10 (1) Provide an organizational framework that will permit the 

11 State to manage more effectively its :fisheries resources with the 

12 following objectives: 

13 (a) The conservation of fisheries resources and their habitat 

14 to *[ensure]* *promote• their continued *[existence]* *pro-

14A ductivity"' ; 

15 (b) The maintenance and enhancement of fisheries resources 

16 to support a recreational use where a species is the object of 

17 recreational fishing; 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
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18 (c) The maintenance and enhancement of fisheries resources 

19 to support a commercial use where a species is the object of 

20 commercial fishing; 

21 (d) The management, on a basis of scientific information, 

22 of the fisheries resources under the State's jurisdiction, and 

23 the participation in the management of other fisheries in which 

24 New Jersey fishermen are engaged, with the objective of 

25 optimum yield; 

26 (2) Develop an active and modern commercial fisheries fleet, 

27 docks, freezing, processing and marketing facilities; 

28 (3) Encourage citizen participation through advisory councils 

29 and otherwise, since decisions concerning the distribution and allo-

30 cation of fisheries resources have important consequences for all 

31 citizens of this State; and, 

32 ( 4) Provide for conservation and management measures involv-

33 mg a reciprocal and cooperative relationship among States and 

34 between States and the Jf'ederai Government, and between States 

35 and the fisheries management councils established pursuant to the 

36 "Federal Fisheries Conservation and Management Act of 1976" 

37 (16 USC~~ 1801 to 1882), since many species of fisheries resources 

~ travel across state and state-federal boundaries; 

39 (5) Develop a viable aquaculture industry in the State, utilizing 

40 existing Federal and other programs where appropriate, and 

41 necessary supportive infrastructure. 

1 3. (New section) As used in this act: 

2 a. "Aquaculture" means the propagation and rearing of aquatic 

3 species in controlled or selected environments; 

4 b. ''Commissioner'' means the Commissioner of Environmental 

5 Protection ; 

6 c. ''Council'' means the Marine Fisheries Council created pur-

7 suant to this act, except in those sections of this act amending 

8 sections of Title 50 of the Revised Statutes; 

9 d. ''Department'' means the Department of Environmental 

10 Protection; 

11 e. "Fish" means any marine or anadromous animal *or plant*, 

12 or part thereof, excepting mammals and birds; 

13 f. "Fisheries management plans" means plans to prevent over-

14 fishing, achieve optimal yield from each fishery on a continuing 

15 basis, which are based on the best scientific information available, 

16 are in accordance with management plans promulgated pursuant 

17 to the Fisheries Conservation and Management Act of 1976 and 

18 any appropriate interstate programs, provide for the management 

19 of stock as a unit throughout their range, and allow for flexibility 
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20 management; *provided, however, that such plwns, where practi-

20A cable and feasible, give p'reference to the interests and concerns of 

20B fishermen in this State;* 

21 g. ''Marine waters'' means all the salt waters of this State, and 

22 none of the fresh waters of this State as defined in R. S. 23:1-2. 

23 Specifically it includes the -vvaters of the Atlantic ocean, and all 

24 bays, inlets and estuarine waters located below the mouth of any 

25 fresh water river, stream or creek; 

26 h. ''Optimum yield'' means the amount of fish from a fishery 

27 which will provide the greatest overall benefit to the State, with 

28 particular reference to food production and recreational oppor-

29 tunities, and the amount of fish which is prescribed as such on the 

30 basis of the maximum sustain~blc yield from such fishery as modi-

31 fied by any relevant economic, social or ecological factor; 

32 i. "Processing" means handling, storing, freezing, preparing, 

33 preserving, packing, transporting, holding, or selling fish or fish 

34 products; 

35 j. "Taking" means to catch, net, capture, possess, or collect any 

36 fish or to attempt to engage in any such conduct; 

37 *k. "Fishery" means one or m.ore .stocks of fish which can be 

38 treated as a unit for pt~rposes of conservation and malfl,agement and 

39 which are identified on the basis of geographical, scientific, techni-

40 cal, recreational and economic characteristics a%d any fishing for 

41 such .stocks.* < .. 

1 4. (New section) There is hereby created in the department a 

2 Marine Fisheries Council, which shall consist of 11 members, nine 

3 of whom shall be appointed by the Governor, with the advice and 

4 consent of the Senate, of whom four shall represent and be knowl-

5 edgeable of the interests of sports fishermen, two shall be members 

6 of the commercial fin fishery industry and three shall represent 

7 the general public; the other two members shall be the chairmen 

8 of the two sections of the Shell Fisheries Council. 

9 Of the nine members :first to be appointed by the Governor, 

10 three shall be appointed for a term of 1 year, three for a term of 2 

11 years, and three for a term of 3 years. Thereafter, all appoint-

12 ments shall be made for terms of 3 years. All appointed members 

13 shall serve after the expiration of their terms until their respective 

14 successors are appointed and shall qualify, and any vacancy oc-

15 curring in the appointed membership of the council, by expiration 

16 of term or otherwise, shall be filled in the same manner as the 

17 original appointment for the unexpired term only, notwithtsanding 

18 that the previous incumbent may have held over and continued 
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19 in office as afores,aid. The Governor may remove any member of 

20 the council for cause *[after a public hearing]* *upon notice arul 

20A opportunity to be heard*. 

21 Members of the council shall serve without compensation, but 

22 shall be reimbursed for expenses actually incurred in attending 

23 meetings of the council and in the performance of their duties as 

24 members thereof. 

25 The Governor shall appoint a chairman, from the citizen mem-

26 bers of the council, who shall serve at his pleasure. Six members 

27 of the council shall constitute a quorum to transact its business. 

1 5. (New section) The Marine Fisheries Council shall: 

2 a. Contribute to the preparation and revision of nsheries man-

3 agement plans ; 

4 b. *[Approve or disapprove]* *Be empowered to disapprove, 

5 within 60 days of the proposal thereof and the subtnittal thereto,* 

5A any rule or regulation or any amendment thereto proposed by the 

5B commissioner pursuant to this act *except for any rule or regula-

5o tion adopted pursuant to s~tbsection (c) of section 4 of the" Admin-

5n istrative Procedure Act," (C. 52:14B-4)*; 

6 c. Advise the commissioner on policies of the department and 

.,- in the planning, development, and implementation of all depart­

S mental programs related to this act; 

9 d. Examine, consider and make recommendations in any matters 

10 pertaining to the conservation and management of nsheries re-

11 sources throughout the State; 

12 e. ],rom time to time submit to the o:ommi·ssioner any recom-

13 mendation for new rules and regulations or revision to existing 

14 rules and regulations which it deems necessary for the proper 

15 operation of an effective marine fisheries program; 

16 f. Hold periodic public hearings in regard to current issues 

17 affecting the operation of the marine nsheries program; 

18 g. Recommend the convening of species related citizen panels 

19 where appropriate; 

20 h. Study and analyze economic, social and ecological data relat-

21 ing to the operation of the marine fisheries program. 

1 6. (New s·ection) The commissioner shall prepare fisheries man-

2 agement plans for each major fishery in the State, with the advice 

3 ·and assistance o£ the council, and if deemed necessary, advisory 

4 species related citizen panels. The citizen panels shall be oom-

5 posed of persons appointed by the commissioner. They shall review 

6 suggested management plans and any rules and regulations im-

7 plementing s.aid plans. Such management plans shall he coordi-
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8 nated with and take into consideration the appropriate :H'ederal, 

9 Federal-State, regional management council and interstate pro-

10 grams. 

11 The commissioner, *[with the approval of the council]* *subject 

12 to the disapproval of the council as hereinbefore provided*, shall 

13 prepare and promulgate and may amend and repeal rules and 

14 regulations to carry out the intent of this act and to implement the 

15 provisions of the fisheries management plans. Any such rules and 

16 regulations shall be promulgated in accordance with the ''Admin-

17 istrative Procedure Act," P. L. 1968, c. 410 (C. 52:14B-1 et seq.). 

17 A Such rules and regulations may: 

18 a. Prohibit, limit, condition, require or e,stablish the use of 

19 specified types of fishing gear; the size, number and quantity of 

20 specific species that may be taken; the areas to be opened or closed 

21 to their taking, the time and manner of their taking; *[the number 

22 of persons or vessels or amount of fishing gear that may participate 

23 in harvest of a specified fisheries resource,]* and may prescribe 

24 such other limitations, conditions, requirements, or restrictions as 

25 is necessary and appropriate to the policy and purposes of this act; 

26 b. Establish and develop fisheries management areas and pre-

27 scribe rule·s governing the use of ·such areas ; 

28 The commissioner may not regulate, pursuant to this section, 

29 any species in any body of water which is regulated pursuant to 

30 Title 50 of the Revised Statutes. ~• 

1 7. (New section) The commissioner shall have the following 

2 powers and duties : 

3 a. Administer and enforce the laws, rules and regulations re-

4 lating to fisheries resources; 

5 b. Appoint the chief administrative officer of the marine fisheries 

6 program and all other necessary employees, including enforcement 

7 personnel*,* within the limits of available revenues; 

8 c. Develop and implement a program for the management of 

9 fisheries resour0es., including such species related management 

10 plans as may be appropriate ; 

11 d. Acquire by gift or purchase and hold real property m the 

12 name of the State, or any right or interest therein, including, but 

13 not limited to, easements or rights of access; 

14 e. Accept for the State any Federal funds apportioned under 

15 Federal law related to authoriz.ed programs of the department and 

16 to do such acts as are necessary for the purpose of carrying out 

17 such ],ederallaws; and to accept from any other agency or govern-

18 ment, individual, group, or corporation, such funds, gifts, or de-

19 vises as may be available to carry out the purpose.s of this act; 
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20 f . .Make periodic reports to the Governor and the Legislature, 

21 including therein such recommendations for changes and amend-

22 ments in existing law and licensing procedures as are warranted 

23 by investigations and research; 

24 g. Conduct or sponsor a program or programs for research and 

25 development of fisheries resources of the State, in cooperation, 

26 where appropriate, with Rutgers, The State University, the J\iarine 

27 Sciences Consortium, and other responsible research or academic 

28 agencies, which programs slJall include, but not be 1irnited to bio-

29 logical, chemical, technological, hydrological, processing, market-

30 ing, financial, economic, and promotional research and development. 

31 The department may carry out such a program or programs in 

32 cooperation with other State agencies, Federal, regional, and local 

33 governmenta1 entities, or with private institutions or persons; 

34 h. Establish programs for public education concerning the con-

35 servation, utilization, development, and enhancement of fisheries 

36 re.sources; 

37 i. Acquire, introduce, and propagate marine fish species in such 

38 manner as 'i>vill carry out the fisheries resources management pro-

39 grams; 

"40 j. To coordinate and integrate the marine fisheries program 

41 established herein with the activities of all other State agencies 

42 which affect fisheries resources, *and access thereto* including but 

4:1 not limited to, freshwater fisheries, coastal zone management, water 

44 pollution control and marine law enforcement; and, 

45 k. To encourage every agency which operates a bridge *or road~ 

46 over any of the marine waters of this State to construct a fishing 

47 platform on each such bridge. 

1 8. (New section) In the management of fisheries resources which 

2 are shared by the State of New J er.sey with other states or with 

3 other states and the Federal Government, the commissioner shall 

4 cooperate with the appropriate agencies of said states, the Federal 

5 Government and the regional fisheries management councils estab-

6 lished under the Federal Fisheries Conservation and .Management 

7 Act of 1976, and any appropriate interstate programs to develop 

8 integrated management plans for such shared resources. 

9 The commissioner is empowered to make the following reciprocal 

10 agreements with other jurisdictions: 

11 a. Rules and regulations with respect to fi;shing in boundary 

12 waters after consultation with the appropriate body in the neigh~ 

13 boring states; 



14 b. A procedure whereby valid fishing license issued by the pnr-

15 ties to the reciprocal agreements may be used by their licensees 

16 within the jurisdiction of either in accordance with the terms of 

17 such agreements; 

18 c. Any individual from a state who has the responsibility of 

19 enforcing that state's marine fisheries laws may 11m·sun any person 

20 found fishing in the coastal waters of sueh state in violatio11 of 1lw 

21 marine fisheries laws thereof onto adjaeent wat~:•rs of this Stat(\ 

22 and there arrest him and return him to the ::;tate where the viola-

23 tion occurred for the purpose of prosecuting him for such violation; 

24 provided, that such other state shall have enacted legislation giving 

25 substantially similar authority to individuals of thi:.:; State who 

26 have responsibility for enforcing the marine fisheries laws of this 

27 State relative to persons found fishing in the coastal "''aters of 

28 this State in violation of the marine fishing laws tlwreof. 

1 9. (New section) a. 'Plw eommissioner may by regulation require 

2 that every penwn! who takes fi,.;herics resources, providtl informa­

:1 tion on tho species! nnrnber~ ·weight, and any other information 

4 pertinent to management of the resoureos taken in a mmmer pre­

;) serihed and on forms supplied by the department. 

6 b. Every person eng·aged in the *commercial* buying, packing, 

7 storing, wholesaling, marketing, or processing· of any fisheries 

8 resources within the State shall keep aceuratc records, books or 

9 accounts showing the species, quantity, and source of fisheri~ 

9A resources. 

1.0 c. Every record, book, or account referred to in subsection b. 

11 shall be open for inspection by the department at reasonable hours. 

12 d. The department may audit the records, books, or accounts of 

13 any person referred to in subsection b., and of anyone who takes 

14 ti;:;heries resourees and ships directly to market in order to 

15 determine the quantity of resources taken and other information 

Hi pertinent to management. 

17 e. The records obtained by the department, and the information 

18 contained therein, shall except as othervvise provided in this section, 

19 be confidential, and the records shall not be public records and 

20 insofar as possible, the information contained in the records shall 

::n be compiled or published in such a manner so as not to disclose 

22 the business record of any person. 

23 f. 'l'he information in the above records can be provided to other 

24 states*, Federal agencies* and regional fisheries agencies provided 

25 that those entities have similar confidentiality provisions that do 

26 not disclose the business record of any person. 
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1 10. (New section) For a period of *[1 year]* * 2 years* from the 

2 effective date of this act the Commissioner of Labor and Industry, 

3 the Commissioner of Environmental Protection, the Secretary of 

4 Agriculture, the Executive Director of the Economic Development 

D Authority and the Director of the Division of Fisheries and Wild-

6 life shall serve on an Aquaculture *Task Force to be chaired by 

7 the Secretary of Agric·ulture* and *a* Commercial Fisheries De-

8 velopment Task Force *to be chaired by the Commissioner of 

9 Environ'mental Protection*. The task *[force]* *forces* shall be 

10 *[located in]* *assigned to* the Governor's office and shall pro­

lOA mote the development of aquaculture, of the commercial fisheries 

lOB industry, and of the commercial aspects of fish products. *[Each 

lOc such administrator]* *The task forces* shall, to the extent prac-

11 ticable, encourage the growth and expansion of piers and docks, 

12 processing and storage facilities, fishing equipment and vessels 

13 and marketing facilities and the development of aquaculture, 

14 personnel training programs, research, or any other procedure.s 

15 designed to stimulate, expand and promote the commercial fisheries 

16 industry and the commercial aspects of recreational fishing and 

17 the development of processing and marketing facilities for fish 

i.'S and fish products. *The task forces shall define the roles of the 

19 various concerned State a·gencies in carrying out a permanent pro-

20 {}ra1n to prornote the development of an aquaculture pro,qram and 

21 of a commercial fisheries industry. The task forces shall report 

22 to the Governor and Legi.slature on their findings and conclusions, 

23 and shall recommend whatet,er legislative changes are necessary 

24 for a permanent program prior to the termination of the 2-year 

25 period.* 

1 11. Section 3 of P. L. 1974, c. 80 (C. 34:1B-3) Is amended to 

2 read as follows: 

:3 3. As used in this act, unless a different meaning clearly appears 

4 from the context: 

5 a. "Authority" means the New Jersey Economic Development 

6 Authority, created by section 4 of this act. 

7 b. "Bonds" means bonds or other obligations issued by the 

8 Authority pursuant to this act. 

9 c. "Cost" means 

10 [The] the cost of the acquisition, construetion, reconstruction, 

11 repair, alteration, improvement and extension of any building, 

12 structure, facility including water transmission facilities, or other 

13 improvement; the cost of machinery and equipment, the cost of 

14 acquisition, construction, reconstruction, repair, alteration, im-
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15 provement and extension of pollution control devioes, equipment 

16 or facilities; the cost of lands, rights-in-lands, easements, privileges, 

17 agreements, franchises, utility extensions, disposal facilities, access 

18 roads and site develo·prrwut deemed by the authority to be neccs­

Ul sary or useful and eom.~enient r'or :r,:,.' projf\Ct or in connectif,rr 

20 therewith, discount on honf!A, c0~t" of issuance of bonds, engineer-

21 ing and inspection costs, cost of finanical, legal, professional and 

22 other estimates and advice, organization, administrative, insur-

23 ance, operating and other expenses of the authority or any person 

24 prior to and during any acquisition or construction, and nll such 

25 expenses as may be necessary o•r incident to the financing, acquisi-

26 tion, construction or completion of any project or part thereof, 

27 and also such provision for reserves for payment or security of 

28 principal of or interest on bonds during or after such acquisition 

29 OJ' construction as the authority may determine. 

:50 d. "County" means any county of any class. 

31 e. 11 Development property'' means any real or personal prope.rty 

32 interest therein, improvementl'l thereon, appurtenances thereto and 

33 air or other rights in connection therewith, including land, build­

:i4 ings, plants, structures, systems, works, machinery and equipment 

::35 acquired or to be acquired by purchase, gift or otherwise by the 

36 authority within an urban growth zone. 

37 f. "Person" means any person, including individuals, finns, 

:18 partnerships, associations, societies, trusts, public or private 
~ .. 

:39 corporations, or other legal entities, including public or govern-

+0 mental bodies as well as natural persons. "Person" shall indnde 

41 the plural as well as the singular. 

42 g. "Pollution control project" means any device, equipment, 

43 improvement, structure or facility or any land and any building, 

44 structure, facility or other improvement thereon, or any combina-

45 tion thereof, whether or not in existence or under construction, or 

4G the refinancing thereof in order to facilitate improvements or 

47 additions thereto or upgrading thereof, and all real and personal 

48 property deemed necessary thereto, having to do with or the end 

49 purpose of which is the control, abatement or prevention of land, 

50 sewer, water, air, noise or general environmental pollution, includ­

;)1 ing, but not limited to, any air pollution control facility, noise 

32 abatement facility, water management facility, thermal pollution 

53 control facility, radiation contamination control facility, waste 

54 water collection system, waste water treatment works, sewage 

55 treatment works system, sewage treatment system or solid waste 

56 disposal facility or site; provided that the authority shall . have 
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57 received from the Commissioner of the State Department of 

58 Environmental Protection or his duly authorized representativC', 

59 a eertificate stating the opinion that, based upon information, facts 

no and circumstances available to the State Department of Environ-

61 mental Protection and :.my other pertinent data, (1) said pollution 

62 control facilities do not conflict with, overlap or duplicate any other 

()3 planned or existing pollution control facilities undertaken or 

64 planned by another public agency or authority within any political 

65 subdivision, and (2) that Rnch facilities, as designed, will he a pol-

66 lution control project as defined in this act and are in furtherance 

fi7 of the purpose of abating or controlling pollution. 

68 l1. "Project" means (1) (a) acquisition, construetion, reeon­

o9 struction, repair, alteration, improvemnt and extension of any 

70 bnilding, structure, facility including water transmission facilities 

71 or other imp:ovemnt, 'Whether or not in existence or uuder con-

72 struction, (b) purchase and installation of equipment and machin-

73 cry, (c) acquisition nnd improvement of real estate and the 

74 extension or provision of utilities, access roads and other appurte-

75 nant facilities, and (2) (a) the acquiRition, finaneing-, or refinancing 

76 of inventory, raw materials, supplies, work in process, or stock 

.,77 in trade, or (h) the financing, refinancing or consolidation o.f 

78 secured or unsecured debt, horrowrings, or obligations, or (c) the 

79 provision of financing· for any other expense incurred in the 

80 ordinary course of business; all of which are to be used or occupied 

81 by any person in any enterprise promoting employment, either 

82 for the manufacturing, processing or assembly of materials or 

83 products, or for research or office purposes, including, but not 

84 limited to, medical and other professional facilities, or for indus-

85 trial, recreational, hotel or motel facilities, public utility and ware-

86 housing, or for eommercial and g,ervice purposes, including, but 

87 not limited to, retail outlets, retail shopping centers, restaurant 

88 and retail food outlets, and any and all other employment promot-

89 ing enterpri8'es including, but not limited to motion pieture and 

90 television studios and faeilities and commercial fishing facilities, 

91 commercial facilities for recreational fishermen, fishing vessels, 

92 aquaculture facilities and marketing facilities for fish and fish 

!J3 products and (d) acquisition of an equity interest in, including 

94 capital stock of, any corporation; or any combination of the above, 

95 which the authority determines will (i) tend to maintain or provide 

96 gainful employment opportunities within and for the people of 

97 the State, or (ii) aid, assist and encourage the economic develoP" 

98 ment or redevelopment of any political subdivision of the State, 

99 or (iii) maintain or increase the tax base of the State or of any 
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100 political subdivision of the State, or (iv) maintain or diversify 

101 and expand employment promoting enterprises within the State; 

102 and (3) the cost of acquisition, const;ruction, reconstruction, repair, 

103 alteration, improvement and extenHion of a pollution ~011trol 

104 project which the authority determines will tend to reduco, abat<~ 

105 or prevent environmental pollution within the State. Project may 

106 also include ( i) reimbunmment to auy person for costs in connec-

107 tion with any project, or the refinancin;.;· of any project or portion 

108 thereof, if determined by the authority as necessary and in the 

109 public interest to maintain employment and the tax base of any 

110 political subdivision and will facilitate improvements thereto or 

111 the completion thereof, and (ii) development property and auy 

112 construction, reconstruction, improvement, alteratiou, equipment 

113 or maintenance or repair, or, planning and designlng in connection 

114 therewith. 

115 i. ''Revenues'' means receipts, fees, rentals or other payments 

116 to be received on account of lease, mortgage, conditional sale, or 

117 sale and payments and uny other income derived fro:m tho lea~:>e, 

118 sale or other disposition of a project, moneys in such reserve and 

119 insurance funds or accounts or other funds and accounts and income 

120 from the investment thereof, established in connection with the 

121 issuance of bonds or notes for a project or projects, and fees, 

122 charges or other moneys to be received by the autho.rity in respect 

123 of projects and contracts with persons. . .... 

124 j. ''Resolution'' means any resolution adopted or trust agre_'fl-

125 ment executed by the authority pursuant to which bonds of the 

126 authority are authorized to be issued. 

127 k. ''Urban growth zone'' means any area within a municipality 

128 receiving State aid pursuant to the provisions of P. L. 1971, c. 64, 

129 or a municipality certified by the Commissioner of Community 

130 Affairs to qualify under such law in every respect except popula-

1B1 tion, which area has been so designated pursuant to an ordinance 

132 of the governing body of such municipality. 

1 12. (New section) No person shall, willfully and without reason-

2 able cause*,* interfere with, break, damage or destroy any net, trap, 

3 seine, fyke pot or any other device used to take :fish, which is being 

4 utilized in a lawfully authorized manner. 

1 13. (New section) The marine police shall devote a sufficient 

2 number of hours and sufficient resources to the enforcement of the 

3 marine management statutes and rules and regulations promulgated 

4 pursuant thereto to assure compliance therewith. The ehief admini-

5 strative officer of the marine fisheries program and of the marine 
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6 police shall jointly work out an effective marine fisheries enforce-

7 ment program. The two chief administrative officers shall periodi-

8 cally report to the Marine Fisheries Council on enforcement activi-

9 ties, whether completed, underway or contemplated. Each marine 

10 policeman shall be trained for a minimum of one full work week on 

11 marine rt:}sources management procedures during his first year on 

12 the job and for a minimum of one workjng day every year there-

13 after. 

1 14. R S. 50:1-5 is amended to read as follows: 

2 50 :1-5. The [board] Commissioner of Envir·onmental Protection 

3 shall have full control and direction of the shellfish industry and 

4 resmtrce and of the protection of shellfish throughout the entire 

G State, subject to the *[remaining]* provisions of this Title. [It] 

6 He shall make such rules and regulations as may be necessary for 

7 the preservation and improvement of the shellllsh industry and re­

B source of the State, ajte1· consultation with the Shell Fisheries 

9 Council and subject to the *[approval]* *disapproval, as herein-

10 before provided;"' of the Marine Fisheries Council. For purposes 

11 of this title the term, "shellfish" shall mean hard cla·ms. 

12 *[(mer·cenafia mercenar·ia)]* *(Mer·cenaria rnercenaria)* soft ·-13 clams (*[mya]* *Mya* m·enaria)*, sea clams (Ma.ctra solidissma)* 

13A and oysters (*[coa.ssostrea]* *Cassostrea* 1;irginica) and the 

13B tenn "commissionM" shall rnean Commissioner of Environmental 

13c Protection. 

14 [The board shall report annually to the legislature.] 

1 15. R. S. 50:1-18 is amended to read as follows: 

2 50:1-18 a. 1'he Shell Fisher·ies Council shall be cornposed of nine 

3 me•mbers; one each residing in the counties of Monmouth, Ocean, 

4 B·urlington, Atlantic, Cape May and Salem'",* mzd three 'residents of 

5 Cttmberland county; each of whom shall be *a licensed and practic-

6 ing shellfisherma.n and shall be* chosen with due rega·rd to his 

6A knowledge of and interest in the shellfish indu..stry and in the 

7 conservation and management of shellfish. Each member of the 

8 council shall be appointed by the Governor, with the advice and 

9 consent of the Senate, for a term of 4 years and shall serve until 

10 his successor has been appointed and has qualified. 

11 Any vacancies in the membership of said council occurring other 

12 than by expiration of term shall be filled by the Governor, with the 

13 advice and consent of the Senate, for the unexpired term only. Any 

14 member of the council may be removed f'l·om office by the Governor, 

15 fot· cause, tf-pon notice and opportunity to be heard. 
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16 The 'member.s of the cotmcil shall serve without compensation 

17 but shall be reimbu,rsed for necessary expenses incurred in the 

18 performance of their duties. Each section of the council shall 

19 annually elect a chairman of the council from its own metnbers. 

20 b. The council shall, subject to the approval of the cotmniissioner, 

21 formulate comprehcnsi,ue policies for the preservation and improre-

22 ment of the shellfish indust1·y and resource of the State. The 

23 coun.cil shall also: ( 1) consult with and advise the cotnrnissione1· 

24 and the Marine Fishe1·ies Council with respect to the implementa-

25 tion of the shellfisheries program; {.2) study the activities of the 

26 shellfisheries program and hold hearings with respect thereto as it 

27 may deem necessary or desirable; and (3) *[recommend]* *in-

28 itiate*, by resolution of the council, proposed 'rules and reg·ulations 

29 concerning shellfish to the commissioner. 

30 c. No lease of any of the lands of the State under the tidal waters 

31 thereof, to be exchtsively used and enjoyed by the lessee for the 

32 planting and cultivating of shellfish, shall hereafter be allowed 

33 except when approved by a majority of the appropriate section of 

34 the council; and no such lease shall hereafter in any case be allowed 

35 except when approved and signed by the commissioner. 

36 d. The [Shell :B"isheries] council [in the State Department of 

37 Conservation and Economic Development] shall be divided into 

38 two sections one to be known as the ''[Maurice River Cove] 

39 Delaware Bay Section," consisting of the members from tl:le 
40 counties of Cumberland and [Cape May] Salem, and the other to 

41 be known as the "Atlantic Coast Section" consisting of the 

42 members from the counties of Atlantic, Burlington, Ocean and 

43 Monmouth. The member of the said council from [a county other 

44 than the above enumerated counties] Cape May shall be entitled 

45 to participate in the exercise of the powers and the performance 

46 of the duties of each of the said two sections. 

47 The [Maurice River Cove] Delaware Bay_Bection shall, subject 

48 to the approval of the Commissioner [of Conservation and 

49 Economic Development], exercise all the powers and perform all 

50 the duties of the council in matters relating to the shellfish in-

51 dustry in the tidal waters of Delaware river, Delaware bay and 

52 their tributaries. 

53 The Atlantic Coast Section shall, subject to the approval of the 

54 Commissioner [of Conservation and Economic Development], 

55 exercise all the powers and perform all the duties of the council 

56 in matters relating to the shellfish industry in all of the tidal 

57 waters of the State except in the tidal waters of the Delaware river, 

58 Delaware bay and their tributaries. 
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16. R. S. 50:1-22 is amended to read as follows: 

50 :1-22. The [board] r:ommissionet· shall establish and main­

tain *[an office]* * severa·l offices* [within the boundaries of each 

department and division,] located at *[some place]* *places* 

convenient to persons engag·ed in the [oyster] shellfish industry 

[in such department or division. Such office shall also be the office 

of the ehi<:>f of the department or division, and the]. .The records 

of all lea:-;es and licenses issued by him shall be kept therein. One 

of]ire shall he located in the area served by the Atlantic Coast 

Section and one ot!ice shall be located in the a,rea served by the 

Delawa·re Bay Secti.on of the Council. 

17. H.. S. 50:1-24 is amended to read as follows: 

50 :l-24. The power granted by this title to the [board] counoil, 

subject to the provisions of R. S. 50:1-18, to lease lands under the 

tidal waters of this State for the planting and culture of shellfish 

is exclusive, and no other State agency may, in the name of the 

State or otherwise, give, grant or convey to any person the exclu­

sive right to plant or take shellfish from any of such waters; and 

no grant or lease of lands under tidewater, whereon there are 

natural oyster beds, shall be made by any other state agency except 

for tbe purpose of building wharves, bulkheads or piers. 

18. R. S. 50:1-25 is amended to read as follows: 

50:1-25. No lease shall be granted to any person who is not at 

the time of granting such lease[, and shall not have been for 

12 months preceding,] a [citizen and actual] resident of this 

State[, but this restriction shall not apply to the renewal of any 

lease granted prior to March 24, 1917]. 

19. R. S. 50:1-27 is amended to read as follows: 

50:1-27. The [board] cou.ncil, with the approval of the commis­

sioner, shall :fix the term for which leas·es may be granted, not 

exceeding 30 years, the rental to be paid, the maximum size of any 

single ground to be leased, and the total acreage which may be 

leased to any person or persons. 

20. R. S. 50:1-28 is amended to read as follows: 

50:1-28. The [board] commissioner shall, from time to time, 

cause the leased lands to be measured, and the metes and bounds 

thereof ascertained and located by ranges, monuments or other 

means, so that the limits thereof may be accurately fixed and easily 

located. 

The [board] commissioner shall cause the leased lands to be 

mapped, and the maps to be :filed in the office of the [board; and 

copies thereof to be filed in the office of the department of the 

Maurice river cove, and the offices of the department or divisions of 

the Atlantic coast, respectively] department. 
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12 The expense of surveying, measuring, locating and mapping any 

13 ground or grounds shall be paid by the applicant therefor before he 

14 shall be entitled to a lease or leases for the same. 

1 21. R. S. 50 :1-29 is amended to read as follows: 

2 50:1-29. The [board] comtnissioner shall canse leases, and 

3 assignments and transfers thereof, to be recorded in books kept in 

4 the offices of the [departme11ts or divisions, respectively] depart-

5 rnent; and no assignment or transfer of any ground or lease 

G therefor shall be valid unless approved by the [board] cornmis-

7 sioner a1-ut the council and forthwith recorded in the office of the 

8 department [or division in which the leased land is located]. 

1 22. R. S. 50:1-30 is amended to read as follows: 

2 50 :1-30. The [board] council with the approval of the commis-

3 sioner may lease to applicants therefor any of the lands of this 

4 State that have been or may hereafter be condemned [by the State 

5 Department of Health] pursum'bt to the 1>1·ovisions of chapter 14 of 

6 Title 24 of the Revised Statutes. 

1 23. R. S. 50:1-31 is amended to read as follows: 

2 50:1-31. The [board] commissioner may make such rules and 

3 regulations for the removal and distribution of shellfish from lands 

4 leased under section 50:1-30 of this Title, as in [its] his judgment 

5 will be in accord with the object of the condemnation. Such rules 

6 and regulations shall not be inconsistent with those [of the State 

7 Department of Health. The board may require the lessee to give 
~· 

8 bond in a sum not to exceed $10,000.00 for the faithful observance 

9 of such rules and regulations] adopted pursuant to the provisio·ns 

10 of chapter 14 of Title 24 of the Revised Statutes. 

1 24. R. S. 50:1-34 is amended to read as follows: 

2 50 :1-34. No [oysters, seed oysters, or other mollusks, commonly 

3 known as] *[shellfish]* *oyste1·s*, native to, or brought directly 

4 or indirectly, from any foreign country or any other .state shall be 

5 planted or lodged in the waters of this State without written per-

6 mission issued by the [board] commissioner, after notice to the 

7 council, for each separate shipment. Application for such per-

8 mission shall be made in writing, and shall state: 

9 a. The species of such [oysters, seed oysters or mollusks] 

10 *[shellfish]* *oysters*; 

11 b. The location from which they were, or are to be, immediately 

12 taken; 

13 c. The source from which they were originally obtained; and 

14 d. The country to which their kind is native. 

15 The same information shall be shown upon a tag atta.ched to, or 

16 upon the billing accompanying; each shipment upon its arrival in 

17 this State. 
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1 25. R. S. 50:1-35 is amended to read as follows: 

2 50:1-35. The [board] commissioner may issue such permission 

3 after due inspection and examination of the nature, species, quan-

4 tity, source, location of proposed planting or lodging, and the 

5 <'ondition of the [oysters, seed oysters or mollusks] *[.shellfish]* 

G *oysters* and after [certification by the biologist of the board] hi8 

7 dete'rmination that the same will not [in his opinion,] be detrimental 

8 to the native [oysters] *[shellfish]* *oysters* or to the [oyster] 

9 *[shellfish]* *oysters* industry of this State. 

10 Such permission shall specify the nature, species, quantity and 

11 proposed location of planting or lodgment of the [oysters, seed 

12 oysters or mollusks] *[shell;fish]* *oysters* and shall apply only to 

13 the particular shipment for which it is issued. 

1 26. R. S. 50 :1-36 is amended to read as follows: 

2 50:1-36. The [board] cornmissionwr shall m.ake such charge, and 

3 collect in advance, for the issuance of such permission, such sum 

4 of money as may be necessary to defray the cost of the inspection, 

5 examination and certification. 

1 27. R. S. 50:2-1 is amended to read as follows: 

2 50:2-1. No person shall catch or take *[oysters or]* clams from 

.... 3 any of the natural *[oyster or]* clam grounds in the waters of thii'i 

4 State, without first obtaining a license from the [board] commis-

5 sioner. Such licenses shall grant the privilege of taking *[oysters 

6 or]* clams upon any natural *[oyster bed or]* clam ground of this 

7 State, exeept such as may be [reserved for leasing purposes] 

8 leased by the [board] cmtncil. 

1 28. R. S. 50 :2-2 is amended to read as follows: 

2 50:2-2. No recreational license shall be granted to any applicant 

3 who does not present satisfactory evidence that he is [at the time 

4 of such application, and has been for 12 months next preceding,] 

5 a [citizen and actual] resident of this State; except that a non-

6 resident's recreational license effective only in the months of June, 

7 July, August and September in any calendar year may be granted 

8 to a nonresident of this State upon payment of a license fee [to 

9 be fixed by the Shell Fisheries Council, within the limits of, and 

10 subject to, the rules and regulations provided by this chapter, and 

11 limited to the Atlantic seaboard, and except that any resident of 

12 the state of New York may be granted such a license to take clams 

13 from the clamming grounds in the waters of Raritan bay in this 

14 State, if the same privileges are granted to the citizens of New 

15 Jersey to obtain licenses to take clams from the clamming grounds 

16 in said bay in New York State]. 
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17 No [nonresident] holder of [any] either such recreational license 

18 may take more than 150 clams per day or shall sell or offer for ·sale 

19 *[oysters or]* clams taken under said license and any such sale or 

20 offer for sale shall con<:titute gr-o~md f~>r tlw revocation of sair{ 

21 license. No person shall take or catch n£ore tha1~ 150 clams per day 

22 unless such person is a holdwr of a corwmercial clam license. 

1 29. R. S. 50 :2-3 is amended to read as follows: 

2 50:2-3. The license fee shall be fixed by the [Division of Fish, 

3 Game and Shell Fisheries from time to time, subject to approval 

4 of the] commissioner [of the Department of 1I1nvironmental Pro-

5 tection], with the approval of the council, at not less than [$1.00] 

6 $5.00 nor more than $10.00 for [residents] either recreational li-

7 cense, and shall be not less than $25.00 nor more than $50.00 for 

8 [nonresidents] a commercial clam license. No fee shall be charged 

9 *for a recreational license* to a person who is 62 or more years of 

10 age; provided such person is a *[citizen and actual]* resident of 

11 this State. 

1 30. R. S. 50 :2-4 is amended to read as follows: 

2 50 :2-4. Each licens·e shall be for the term of 1 year from J anu-

3 ary 1 of the year of issue, and shall be [under the hand and seal 

4 of the chief of a department or division of the hoard] granted by 

5 the commissioner. Each license shall be numbered and shall state 

6 the name ond residence of the licensee, and a record thereof shall 

7 be kept by the [chiefs of departments and divisions respectively}' 

8 commissioner. 

1 31. R. S. 50 :2-5 is amended to read as follows: 

2 50:2-5. [Each licensee shall, at all times while engaged in op-

3 erating under his license wear in a conspicuous place on his outer 

4 clothing a button to be furnished by the person issuing the license. 

5 The button shall hear a number corresponding to the number of 

6 the license delivered to the applicant and any other matter the 

7 board determines.] Each licensee shall [also] have the license on 

8 his person and shall exhibit it for inspection to any [member of 

9 the board, any] officer or employee [thereof] of the department 

10 or other person requesting to sBe the same. 

1 32. Section 1 of P. L. 1950, c. 310 (C. 50:2-6.1) is amended to 

2 read as follows: 

3 1. No person or vessel shall take, harvest or dredge for sea clams 

4 (*[mactra]* *Mactra* solidissima) also known as *[spisula]* 

5 *Spis~~la* solidissima from any waters of this State without first 

6 obtaining a license from the [Division of Fish, Game and Shell 

7 Fisheries in the Department of Environmental Protection] com-
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8 missionet". The [Division of Fish, Game and Shell Fisheries] 

9 commissioner may license every vessel engaged in the harvesting 

10 of sea clams within the waters of this State. Such license shall be 

lOA issued on an annual basis. 
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Such licenses shall grant the privilege of gathering sea clams 

by dredging, but only in the Atlantic ocean, but not in the Delaware 

bay northerly of a line from Cape May Point lighthouse towPr to 

Brandywine lighthouse or in the Sandy Hook bay west of a line 

from the west point of Sandy Hook to Roamer Shoal lighthouse. 

No boat or vessel slJall be Jicensed under this act unless its bona 

fide ovmer is a [citizen and actual] resident of thiB State [and shall 

have been Buch for 12 months next preceding th(~ issuance of such 

license]. 

The [division] commissioner may adopt regulations regarding 

the issuance procedures of such licenses. 

rrhe [Division of Fish, Game and Shell Fisheries] commissioner 

may issue permits for sea clam research, inventory and educational 

projects. Nothing in this section shall be construed to limit the 

activities of such projects. 

33. R. S. 50 :2-7 is amended to read as follows: 

50:2-7. All oysters, oyster shells and other material dredged, 

tonged or in any manner raised or taken from any of the beds and 

grounds above what is known as the southwest line in Delaware 

bay, or from any natural oyster bed or ground, shell bed or reef, 

where oysters naturally spawn and grow under the tidal waters of 

the State, shall be culled as soon as the same are emptied out of 

the tongs or dredges on the culling board, conveyor, culling device, 

or deck of the boat or vessel employed for the purpose, and before 

the same are shoveled back from the culling board or portion of the 

deck used for emptying the tongs or dredges. 

34. R. S. 50 :2-8 is amended to read as follows: 

50 :2-8. Such culling shall be so close that three bushels of oys­

ters[,] *[and]* * /' oyster shells [and other material] *and other 

material* taken from any part of a boat or vessel, after having been 

shoveled back from the culling board, conveyor, culling device or 

that part of the boat or vessel used for emptying the tongs and 

dredges, shall not contain more than 15% of shells and other 

7A material. 

8 All shells and other material except oysters and clams, shall be 

9 immediately thrown back upon the beds or grounds from which 

10 they shall have been taken. 

1 35. R. S. 50 :2-9 is amended to read as follows: 
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2 50 :2-9. When the person in charge of any boat or vessel licensed 

3 under the provisions of this Title, or any person holding a tonger 's 

4 license, is hailed or signaled by any officer of the [board] depart-

5 ment and refuses to stop and permit such officer or otlicers to board 

6 his boat, vessel or other craft and examine the oysters, oyster shells 

7 and other material thereon, the [board] commiss,ioner may revoke 

8 the license of such boat or vessel and the license of the tongcr. 

1 36. R. S. 50:2-10.1 is amended to read as follows: 

2 50:2-10.1. No person shall use or employ any boat or other 

3 vessel propelled wholly or in part by steam, naphtha, gasoline, 

4 electricity or any other mechanical motive power, or any motor 

5 driven apparatus, for the purpose of catching or taking of clanu; 

6 from any of the waters of this State, whereby the soil or bottom 

7 on or in which the clams are found is agitated or disturbed by the 

8 propellor wheel or wheels of such boat or vessel or by any other 

9 motor or mechanically driven apparatus thereon foe the purpose 

10 of catching or taking clams as aforesaid, except by permit issued 

11 by the Department of Erwironmental Protection with the approval 

12 of the COU!J1,cil for taking *[soft]* dams from the water.s of the 

13 Raritan bay *[and]**,* Sandy Hook bay*, Shrewsbury t·iver- or 

14 Navesink river*. 

1 37. R. S. 50 :2-11 is amended to read as follows : 

2 50:2-11. No person shall dredge upon, or throw, cast or drag an 

3 oyster dredge or any other instrument or appliance used for catch ... 

4 ing clams or oysters, or assist in so doing, or tread for clams, upon 

5 any of the lands lying under the tidal waters of this State before 

6 sunrise or after sunset, or at any time on Sunday, except that 

7 *[soft]* clams may be taken from the waters of Raritan bay, 

8 •sandy Hook bay, Shrewsbury river or Navesink river* on Sunda,y. 

1 38. R. S. 50:2-12 is amended to read as follows: 

2 50 :2-12. Seed oysters of any size and hard shell clams measuring 

3 less than 1 ~ inches in length caught and taken from any of the 

4 natural oyster or clam beds or grounds under the tidal waters of 

5 this State shall not be sold and taken out of this State for the 

6 purpose of planting on grounds in any other state, excepting for 

7 methods of aquaculture approved by the commissioner. No person 

8 may sell natural seed oysters or clams in violation of this section 

9 nor shall any person purchase or transport such oysters or clan1s 

10 in violation of this section. 

11 Possession of such oysters or clams outside of the boundaries 

12 of thi·s State shall be prima fade evidence of violation of this 

13 section. 
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1 39. R. S. 50:3-l is amended to read as follows: 

2 50:3-1. No boat or vessel shall be used or employed in the catch-

3 ing or taking of oysters in the Delaware river, Delaware bay or 

4 Maurice river cove, in this State, without a license for that purpose 

5 [under this article. Such license shall be issued by the chief of 

6 the department of Maurice river cove, duly certified by himself, to 

7 the captains of the boats or vessels entitled thereto] issued by the 

8 commissioner. 

1 40. R. S. 50 :3-2 is amended to read as follows: 

2 50 :3-2. The [board] council may fix the license fee at any sum 

3 [not exceeding $4.00 per ton] on the gross tonnage measurement 

4 of such boat or vessel. 

5 No license shall be issued for a period longer than 1 year. 

6 All licenses shall be numbered and recorded [in a book kept for 

7 that purpose in the office of the board, at Bivalve] by the com-

8 rmsswner. 

1 41. R. S. 50:3-3 is amended to read as follows: 

2 50:3-3. The [chief of the department of Maurice river cove] 

3 commissioner, before issuing a license to any boat or ve.ssel as 

4 provided in this article, shall cause the master or captain thereof 

•· 5 to [make and] file with him [an oath] a sta;tement that such boat 

6 or vessel is wholly owned bona fide by [citizens and actual] 

7 residents of this State[, and who have been such for 12 months 

8 next preceding]; and no boat or vessel owned wholly or in part 

9 by a nonresident and licensed in any other state to catch oysters 

10 on natural beds or grounds in such other state shall be licensed 

11 in this State within the same year in which such license to catch 

12 oysters in such other state shall have been or shall be issued. 

13 [Such oath may be administered by any member of the board or 

14 the chief of the department, and the board] The commissioner 

15 may revoke a license issued by reason of a false [oath made or 

16 taken] staterment filed by any applicant. 

1 42. R. S. 50 :3-5 is amended to read as follows: 

2 50 :3-5. The [board shall] commissioner may revoke the license 

3 of any boat or vessel, the owner, captain, master or person in charge 

4 of which shall violate or cause or permit to be violated any of the 

5 provisions of this Title or any rule or regulation of the [board] 

6 commissioner, and the [board] commissioner may refuse there-

7 after to allow any license to be issued to the boat or vessel :for such 

8 period of time as [the board] he shall fix. 

1 43. R. S. 50:3-7 is amended to read as follows: 
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2 50:3-7. No person shall use any dredge for the purpose of catch-

3 ing or taking oysters or clams from any of the natural beds or 

4 grounds in Delaware bay or Delaware river above the line running 

5 direct from the mouth of Straight creek to Cross Ledge lighthouse, 

6 commonly known and hereafter referred to as the ''southwest 

7 line", the tooth bar of which dredge measures more than fifty-four 

8 inches across frorn center of bolt hole to center of bolt hole where 

9 the frame thereof is fastened to the tooth bar, or any dredge which 

10 measures more than 5 feet 2 inches in width from the extreme 

11 outside to outside of frame, or any dredge which measures more 

12 than 21 inches from center of tooth bar to center of cross bar, or 

13 any dredge the bag of which contains more than 17 rows of 2 inch 

14 rings, or any dredge the rings of which are less than 2 inches in 

15 diameter, inside measurement, or any dredge the bag of which 

16 measures more than 5 feet around the bag from center of tooth 

1'7 bar to center of cross bar, or any dredge which weighs more than 

18 [190] 250 pounds. 

1 44. R. S. 50 :3-11 is amended to read as follows: 

2 50:3-11. No oysters shall be dredged for, caught or taken from 

3 any of the lands lying under the tidal waters of the Delaware bay 

4 and Maurice river cove below a line running direct from the mouth 

5 of Straight creek to Cross Ledge lighthouse, commonly known and 

6 hereinafter referred to as the "southwest line," at any time except 

7 from September 1 to .June 30 then next, both inclusive, of each 

8 year; but the [chief of the department of Maurice river cove or 

9 any member of the board] commissioner may, upon application, 

10 give permission, in writing, to any lessee of oyster grounds to 

11 dredge, catch or take oysters or to employ such methods for the 

12 protection of his oysters on said grounds and for the promotion 

13 of the growth thereof during the closed season as the [chief or 

14 board] commissioner may deem advisable. 

1 45. R. S. 50:3-12 is amended to read as follows: 

2 50:3-12. The [chief of the department of Maurice river cove, or 

3 any member of the board,] council may upon application give per-

4 mission, in writing, to any prospective lessee to examine and in-

5 spect, with proper appliances, any of the unleased lands of the 

6 State below the southwest line for the purpose of determining 

7 their suitability or adaptability for oyster culture or propagation; 

8 but no oysters shall be permanently removed from any such lands 

9 by virtue of any such permit. 

1 46. R. S. 50 :3-13 is amended to read as follows: 

2 50:3-13. No person shall dredge upon or throw, cast or drag an 

3· oyster or clam dredge, or any other instrument or appliance used 

4 for catching oysters or clams, upon any of the land of the State 



22 

5 lying under the tidal waters of the Delaware bay or Maurice river 

6 cove, in this State, below the southwest line, other than land or 

7 ground for which such person then holds a lease from the Shell 

8 .B'isheries Council under this Title. 

9 [Any person violating the provisions of this section shall be 

10 liable to a penalty of not less than $100.00 nor more than $300.00 

11 for the first offense, and of not less than $300.00 nor more than 

12 $500.00 for any subsequent offense.] 

1 4 7. Section 2 of P. L. 1966, c. 52 (C. 50 :3-16.2) is amended to 

2 read as follows : 

3 2. The [Division of Shell l!'isheries in the Department of Con-

4 servation and l!iconomic Development] commissioner shall cause 

5 the limits of each of said areas to be plainly marked by stakes or 

ti buoys as soon as practical after the effective date of this act. 

1 48. Section 5 of P. L. 1966, c. 52 (C. 50:3-16.5) is amended to read 

2 as follows: 

3 5. No person shall catch or take any shellfish from the natural 

4 shellfish beds contained within said Area No. 1 unless there shall 

5 have been first issued by the [Shell .B'isheries] Council[, Maurice 

6 River Uove Section, of the Division of Shell Fisheries in the De-

.... 7 partment of Conservation and Economic Development,] for each 

8 boat or vessel, so to be used or employed therein, a special license 

9 authorizing the catching or taking of shellfish within said area, 

10 which shall be issued for a term not longer than 1 year and shall 

11 contain an agreement on the part of the holder thereof that any 

12 person or officer authorized by regulation of said council to make 

13 inspections of such area may board said boat or vessel to inspect 

14 shellfish therein contained, and all licenses issued under this act 

15 shall be numbered. 

1 49. Section 14 of P. L. 1966, c. 52 (C. 50:3-16.14) is amended to 

2 read as follows: 

3 14. No person shall catch or take any shellfish from the natural 

4 shellfish beds, contained within said Area 3, unless there shall have 

5 been first issued by the [Shell Fisheries] Council[, Maurice River 

6 Cove Section, of the Division of Shell Fisheries in the Department 

7 of Conservation and Economic Development,] for each boat or 

8 vessel, so to be used or employed therein, a special license authoriz-

9 ing the catching or taking of shellfish within said area, which shall 

10 be issued for a term not longer than 1 year and shall contain an 

11 agreement on the part of the holder thereof. 

12 (a) That any person or offi.eer authorized by regulation of said 

13 council to make inspections of such area may board said boat or 

14 vessel to inspect shellfish therein contained, and 
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15 (b) That such holder will deliver or cause to be delivered to said 

16 council the shells taken in said area in the process of opening or 

17 shucking, from 40% of all of the oysters taken from under the tidal 

18 waters of said area and delivered by such holder or for his account 

19 to any shucking houses, pursuant to chapter 39 of the laws of 1945, 

20 at the times and in the manner prescribed therein. 

21 (c) That such holder will, in the ca~>e of oysters packed and 

22 shipped or otherwise sold in the shells by him to persons not re-

23 quired to be licensed under this act, pay to the State of New 

24 Jersey the true, fair, cash market value of the oyster shells so 

25 packed and shipped and otherwise sold, as fixed by the Council of 

26 Shell F'isheries, under the provisions of this act, on the basis of one 

27 bushel of shells for each bushel of oysters so sold or shipped which 

28 payments shall be made as statements arc submitted. 

29 .All licenses issued under this act shall be numbered. 

1 ;,o. Section 21 of P. L. 1966, c. 52 (C. 50 :3-16.21) is amended to 

2 read as follows : 

3 21. The council may, subject to the approval of the commissioner 

4 [of Conservation and Economic Development], by rule and regula-

5 tion, prohibit the taking or catching of shellfish in such area at such 

6 times as, in the judgment of the council, may be necessary to close 

7 said beds or any part thereof for conservation purposes. 

1 51. Section 22 of P. L. 1966, c. 52 (C. 50:3-16.22) is amended to 

2 read as follows: 

3 22 . .All applications for lieenses made under this act shall be :filed, 

4 and all licenses issued under this act shall be recorded, in books to 

5 be kept for said purposes [in the office of the Division of Shell 

6 F'isheries in the Department of Conservation and Economic Devel-

7 opment in Bivalve, New Jersey,] by the department. 

1 52. Section 2 of P. L. 1945, c. 39 (C. 50:3-20.11) is amended to 

2 read as follows : 

:i 2. It shall be unlawful for any person to operate within this State 

4 an oyster shucking house or to engage in or carry on the business 

5 of an oyster planter or an oyster dealer, as defined in this act, 

6 without first obtaining a license so to do from the [Board of Shell 

7 Fisheries] commissioner aR provided in this act. 

1 53. Section 4 of P. L. 1945, c. 39 (C. 50:3-20.13) is amended to 

2 read as follows : 

3 4. The license to conduct an oyster shucking house or to engage 

4 in and conduct the business of an oyster planter or an oyster dealer 

5 shall be issued upon the payment of a license fee of [$10.00] 

6 $100.00. 
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1 54. Section 6 of P. L. 1945, c. 39 (C. 50:3-20.15) is amended to 

2 read as follows : 

3 6. The license to engage in the business of an oyster dealer shall 

4 be issued in consideration of the agreement of the licensee to pay to 

3 the [Board of She1l Fisheries] commissioner the sums prescribed 

6 to be paid by this act in lieu of the delivery of oyster shells. 

1 55. Section 7 of P. L. 1945, c. 39 (C. 50 :3-20.16) is amended to 

2 read as follows: 

3 7. Said oyster shells so to be returned to the State shall be 

4 returned by the respective oyster planters by whom or for whose 

5 account they are delivered to the respective oyster shucking houses 

6 and shall be stored and loaded on boats, to be furnished by such 

7 oyster planters by the operators of such oyster shucking hous,es and 

8 shall be planted or spread upon said natural oyster beds, at the cost 

9 and expense of said oyster planters, at times and places to be 

10 designated by the [Board of Shell Fisheries after consultation with 

11 representatives of the Delaware Bay Oyster Planters Association] 

12 council. 

1 56. Section 8 of P. L. 1945, c. 39 (C. 50:3-20.17} is amended to 

2 read as follows : 

"'3 8. The cost of storage and loading of such shells upon boats shall 

4 be paid to the operators of the respective oyster shucking houses 

5 by the State through the [Board of Shell Fisheries] commissioner 

6 at a price to be fixed by said [board] commissioner, but not to 

7 exceed [$0.04 per bushel] the market price of shells. 

1 57. Section 9 of P. h 1945, c. 39 (C. 50:3-20.18) is amended to 

2 read as follows : 

3 9. In the case of oysters packed and shipped or otherwise sold in 

4 the shells by oyster dealers to persons not required to be licensed 

5 under this act, the respective oyster dealers shall pay to the 

6 State of New Jersey the true, fair, cash, market value of the oyster 

7 shells so packed and shipped and otherwise sold, as fixed by the 

8 [Board of Shell Fisheries] commissioner, under the provisions of 

9 this act, on the basis of one bushel of shells for each bushel of 

10 oysters so sold or shipped which payments shall be made as state~ 

11 ments are submitted. 

l 58. Section 11 of P. L. 1945, c. 39 (C. 50:3-20.20) is amended to 

2 Tead as follows: 

3 11. The [Board of Shell Fisheries] council shall, between June 1 

4 and July 1 of each year, make a survey and determine the locations 

5 in which, in the judgment of the [board] council, oyster sheils 

6 should be returned to the natural oyster beds lying within said 

7 tidal waters within the year beginning on said July 1 in order to 
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8 prevent depletion of said natural oyster beds and seed 

8A grounds and in order to improve the same and effectuate an 

9 increase in the nation's food supply, and shall, at the same time, 

10 ascertain tbe numbBr of bushels of oyster shells to be returned to 

11 the State by each licensed oyster plan I er, nnd to be stored and 

12 loaded on boats by the operators of the respective oyster shucking 

13 houses, as required by this act, and, at the same time, shall fix the 

14 price to be paid to the operators of the respective oyster shucking 

15 houses by the State for storing and loading such shells and shall 

16 ascertain the true, fair, cash, market value of oyster shells per 

17 bushel to be paid in lieu of the return of oyster shells under this 

18 act during said year. 

1 59. Section 12 of P. L. 1945, c. 39 (C. 50:3-20.21) is amended to 

2 read as follows : 

3 12. All moneys received as license fees and in lieu of the return of 

4 oyster s•hells under the provisions of this act shall be used by the 

5 [Board of Shell Fisheries] co,mmissioner for the purchase of 

() oyster shells and oysters which shall be spread over and planted in 

7 said natural oyster beds and seed grounds of the State and to 

8 establish and maintain oyster sanctuaries. 

1 60. Section 13 of P. L. 1945, c. 39 (C. 50 :3-20.22) is amended to 

2 read as follows : 

3 13. The [Board of Shell Fisheries] commissioner shall have 

4 power to make rules and regulations for the carrying out of thE} ... 

5 purposes of, and enforcement of, the provisions of this act. 

1 61. R. S. 50 :4-2 is amended to read as follows : 

2 50:4-2. No person shall use or cause to he used any dredge with 

3 bag or pocket, drag or scrape upon any of the natural oyster or 

4 clam beds under the tidal waters of the Atlantic seaboard of this 

5 State and tributaries thereof, except Delaware bay, and no license 

6 shall be issued by the [board] commissioner contrary to this sec-

7 tion; but this section shall not prohibit the use of any fork, hoe or 

8 drag used by hand in the taking of soft clams; nor shall it prohibit 

9 the catching of oysters with hand power dredges from the natural 

10 oyster grounds of this State north of Shrewsbury river; nor shall 

11 it prohibit the taking of clams with power dredges from specified 

12 leased lands under said waters, except Delaware bay, with the 

13 approval of the Commissioner of Environmental Protection and 

14 under such conditions and supervision as be may prescribe, and 

15 under rules an:d regulation of the Shell Fisheries Qouu.cil. 

1 62. R. S. 50 =*-3 is amended to read as follows : 
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2 50 :4-3. No person shall go upon, take or remove oysters, clams 

3 or other material, dredge upon, throw, cast or drag an oyster dredgf>, 

4 use oyster tongs, rakes, forks or other instruments or appliances 

5 used for catching oysters or clams, or tread for clams, upon any 

6 of the leased lands of this State lying under the tidal waters of 

7 the Atlantic seaboard or tributaries thereof, above Cape May Point, 

8 other than land or ground for which sncb person or his employer 

9 then holds a le·ase from the [Shell Fisheries] council. 

10 [Any person violatii1g the provisions of this section shall he 

11 liable to a penalty of not less than $100.00 nor more than $300.00 

12 for the first offense, and of not less than $300.00 nor more than 

13 $500.00 for any subsequent offense.] 

1 63. (New section) Within 1 year of the effective date of this 

2 act, the commissioner sl1all review all rules and regulations pre-

3 viously adopted pursuant to the provisions of Title 50 of the Re-

4 vised Statutes for conformance to the revisions to that Title con-

5 tained herein and shall, after consultation with the Shell Fisheries 

6 Council, amend or repeal any rules and regulatiom; wJ1ich are not 

7 in conformance herewith. 

1 64. R. S. 23:3-41 is amended to read as foUows: 

.. , 2 23:3-41. No person shall erect, set, operate or maintain a fish-

3 pound net in the waters of the Atlantie ocean, within 3 nautical 

4 miles from the coast line of this State, or in Sandy Hook or Raritan 

5 bay, without first obtaining a license for that purpose, as herein-

6 after provided. 

7 An application for a license for such purpose shall be made to 

8 the [division] commissioner. The [division] commissioner upon 

9 the payment to [it] him of the sum of $100.00 for each pound net 

10 to be erected or set in the Atlantic ocean, and $50.00 for each pound 

11 net to be erected or set in Sandy Hook or Raritan bay, as a license 

12 fee, may in [its] his discretion issue to the applicant, if he is a 

13 citizen of the United States, a license, to erect, set, operate and 

14 maintain a fishpound net in one of the waters above specified. The 

15 method of numbering and identification of pounds shall he that 

16 which the [division] c01nmissioner determines. A license issued 

17 hereunder shall expire annually on December 31 next succeeding 

18 its issuance, and may he renewed by the [division] corrvmissioner 

19 upon the payment of the same fee and upon the s·ame terms as those 

20 upon which the original license was granted. 

1 65. R. S. 23:3-47 is amended to read as follows: 

2 23:3-47. A person who intends to take fish with shirred or purse 

3 seines, otter or beam trawls in the waters of the Atlantic ocean 
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4 within the jurisdiction of this State shall make application to the 

5 [board] commissionej· for a license for that purpose for each vessel 

6 proposed to be engaged in the fishing. 

7 The [Division of Fish, Game and Shellfisheries] cmnm~ss~oner 

8 upon the receipt of the application and the payment to [it] him 

9 of the sum of $100.00 for each vessel proposed to be engaged in 

10 the fishing, shall issue to the applicant a license for the vessel to 

11 take with shirred or purse seine, otter or beam trawl, fish of any 

12 kind, excepting striped bass, iu the waters of the Atlantic ocean 

13 within the jurisdiction of this State at a distance of not less than 2 

14 mile.s from the coast line. The license shall expire on DPcember 31 

15 in the year in which it is issued. 

1 66. R. S. 23 :3-51 is amended to read as follows: 

2 23 :3-51. A person intending to take menhaden with purse or 

3 shirred nets in any waters in the jurisdiction of this State, includ-

4 ing the waters of the Atlantic ocean, within 3 nautical miles of 

5 the coast line of this State, shall apply to the [division] commis-

6 sioner for a license therefor. The [division] com·missioner·, upon 

7 the receipt of the application and payment to (it] hirn of the fee 

8 provided in section 23 :3-52 of this 'l'itle, may, in [its] his discre-

9 tion, issue to the applicant a license, to take menhaden with purse 

10 or shirred nets. The license shall be void after December 31 next 

11 succeeding its issuance. 

1 67. R. S. 23:5-9 is amended to read as follows: 

2 23:5-9. No person shall take from the salt waters of this State 

3 by any means, import, export, have in his possession, buy, sell or 

4 offer to buy or sell, any lobster, which in length shall be less than 

5 3% inches measured from the rear end of the eye socket along 

6 a line parallel to the center line of the body shell to the rear 

7 end of the body shell, or any spawning lobster[, under a penalty 

8 of $20.00 for each lobster so taken, imported, exported, offered for 

9 sale or had in possession]. This section shall not apply to the taking 

10 or possession of lobsters bearing a tag that has been issued or 

11 affixed by the Department of Environmental Protection or by any 

12 other state or Federal agency with which the department cooperates 

13 in a research project. 

1 68. R. S. 23:5-16 is amended to read as follows: 

2 23:5-16. No person shall catch or take, or attempt to catch or 

3 take, eels from the tidal waters of this State by means or use of a 

4 dredge, rake, spear or other device attached to or drawn by a boat 

5 or vessel[, under a penalty of $50.00 for each offense]. 

1 69. Section 2 of P. L. 1941, c. 211 (C. 23 :5-24.2) is amended to 

2 read as follows: 
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3 2. A person intending to take fish with a net in the waters afore-

4 said shall, except as hereinafter provided, apply to the [Division 

5 of Fish, Game and Shellfisheries] cornmisBioner for a license there-

6 for, and the [division] commissioner upon receipt of the application 

7 and the fee hereinafter prescribed may in [its] his discretion issue 

8 licenses for the taking of fish with nets as follows: 

9 (a) Haul seines, the mesh of which shall not be larger than 3 

10 inches stretched mesh while being fished, and not to exceed 70 

11 fathoms in length, whether singly or attached, for all species, ex-

12 oopting striped bas:s, November 1 to April 30. Fee, $25.00. 

13 (b) ll'ykes, with leaders, shall not exceed 30 fathoms in length 

14 and no part of net or leaders to be larger than 3 inches stretched 

15 mesh while being fished, for all species excepting striped bass. 

16 November 1 to April 30. Fee, $30.00. 

17 (c) Special fyke for flounder only, the length of the net not 

18 to exceed 30 fathoms and the mesh of which shall not be les:s than 

19 4 inches stretched mesh. October 1 to April 30. Fee, $4.00. 

20 (d) Miniature fykes or pots for the taking of catfish, suckers 

21 and eels, the S'ame not to ,exceed 16 inches in diameter. March 15 

22 to December 15. Fee, $1.00. 

~3 (e) Run around net the smallest mesh of which shall be 2%, 

24 inches wide stretched mesh and the length of which net shall not 

25 exceed 200 fathoms, for all species excepting .striped bass. March 

26 15 to December 15. Fee, $20.00. This net shall be used in the At-

27 lantic ocean only. The limit shall be one run around net per boat. 

28 (f) Shad nets, either staked or anchored, the smallest mesh of 

29 which shall be 5 inches while being fished, and shall not exceed 

30 50 fathoms in length, for all species excepting striped bass. 

31 March 1 to June 15. Fee, $3.00. 

32 These nets shall be used in the Atlantic ocean only. 

33 (g) Bait seines, over 50 feet long and not exceeding 150 feet. 

34 Fee, $3.00. 

35 (h) Bait seines, not more than 50 feet long, may be used without 

36 application for or granting of lioons·e. 

37 (i) Dip nets, not to exceed 24 inches in diameter, may be used 

38 for the taking of herring for live bait without application for or 

39 granting of license. 

40 (j) Drifting gill net, the smallest mesh of which shall be 2%, 

41 inches stretched mesh and the length of which net shall not exceed 

42 150 fathoms, for all species excepting striped bas's. The limit shall 

43 be two drifting gill nets per bo.at. March 15 to December 15. Fee, 

44 $20.00. These nets shall be used in the Atlantic ocean only. 

1 70. R. S. 23 :5-35 is amended to read as follows: 
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2 23:5---35. No person shall take from any of tbe tid<:ll wat0rs of 

3 this State, or have in pos,gession, any female crustacean, common]y 

4 known as crab, with eggs or spawn attached thereto, or from which 

5 the egg pouch or bunion has been removed[, under a penalty of 

6 $20.00 for each crab taken or had in possession]. 

1 71. R. S. 23 :9-115 is amended to read as follows: 

2 23:9-115. Upon application to the [Division of ] 1ish, Game and 

3 ShellfisheriesCJ commissioner and the payment of a fee of $60.00 

4 for each net, the [d;ivision] comtnissioner may issue, in [its] his 

5 discretion, a license permitting the licensee to fish for shad, in the 

6 Hudson river, from March 15 to June 15; provided further, how-

7 ever, no net .shall be set or put in position and no shad shall be 

8 taken during the period from Friday noon until Saturday midnight 

9 of each week; provided, however, t.h:at any net which has be-en set 

10 prior to Friday noon shall be permitted to remain in position and 

11 be lifted at the next high water; provided further, however, that 

12 the aforementioned 36-hour lift period shall be the minimum period 

13 and the maximum lift period shall be at the discretion of the [Di-

14 vision of Fish, Game and Shellfisheries] commissioner. 

1 72. Section 26 of P. L. 1948, c. 448 (C. 13 :lB-24) is amended 

2 to read as follows: 

3 26. There shall be within the Division of [Fish] ~'[Fisheries]* 

4 *Pish, Game* and [Game] Wildlife, a Fish and Game Council 

5 which shall consist of 11 members, each of whom shall be choaw1 

6 with due regard to his knowledge of and intrest in the conservati_on 

7 of fish and game. Each member of the council shall be appointed 

s by the Governor, with the advice and consent of the Senate. Three 

9 of such members shall be farmers, recommended to the Governor 

10 for appointment to the council by the agricultural convention held 

11 pursuant to the provisions of article 2 of chapter 1 of Title 4 of 

12 the Revised Statutes; six of such members shall be sportsmen, 

13 recommended to the Governor for appointment to the council by 

14 the New Jersey State F~deration of Sportsmen's Clubs; *[and 

15 two]* *one* of such me~~ers shall be [commercial fishermen] 

16 *[members of the general public]* *the chairman of the com-

17 mittee established pursuant to section 7 of the "Endangered and 

18 Nongame Species Conservation Act" (P. L. 1973, c. 309; 

19 C. 23:2A-7), and one of such members shall be a per.son knowledge-

20 able in la'Ybd use management and soil conservation practices*. One 

20A of such farmer representatives and two of such sportsmen repre-

20B sentatives in the council shall be chosen from among residents of 

20c any of the following counties-Bergen, Essex, Hudson, Morris, 
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20n Passaie, Sussex aml \Yarren; one of such farmer representatives 

20E and two of such sportsmen representatives in the council shall be 

21 chosen from among reBidents of any of the following counties­

~2 Hunterdon, .Mercer, I\liddle;,;ex, Monmouth, Ocean, Somerset and 

23 Uniou; and one of such farmer representatives and two of such 

24 sportsmen representatives sbaJl he ehosen from among residents 

20 of any of the following countiEJS·--Atlantic, Burlington, Camden, 

26 Cape May, Cnmberlaml, Gloncestrr and Salem. 

27 Each member of the council slmll he appointed for a term of 4 

28 years and shall s·erve until his successor has been appointed and 

29 has qualified[; exeept that of the first appointments hereunder, 

30 two shall be for a term of 1 .r<•ar, three for 2 years, three for 3 

31 years, and three for 4 years, each cormncncing on A pril1 following 

32 the date of appointment. The term of each of the respective first 

33 appointees to the council shall be designated by the Governor]. 

34 [The persons in office as members of the Fi.sh and Game Council 

35 in the Division of Fish and Game of the existing State Department 

36 of Conservation on the effective date of this act shall constitute 

37 the Fish and Game Council established hereunder until April 1, 

38 1949, at which time their respective terms of office shall expire.] 

1.· 73. (~ew section) For purposes of this section, the "act" means 

2 and includes all the new sections and amended sections contained 

3 herein, all the remaining sections of Title 50 of the Revised 

4 Statutes, sections 23 :3-41, 23 :3~46, 23:3--47, 23:3-48, 23:3-51, 

5 23:3-52, 23:5--9, 23:5-16, 23:5-35, 23:9-114, 23:9-115 and 23:9-120 

6 of Title 23 of the Revised Statutes, sections 1, 2, 3 and 7 of P. L. 

7 1938, c. 318 (C. 23:5-5.1 through 23:5-5.3 and 23 :5-5.7), P. L. 1952, 

8 c. 216 (C. 23 :5-5.1a) ; and sections 1, 2, and 3 of P. L. 1941, c. 211 

9 (C. 23:5-24.1 to 23:5-24.3}. 

10 The commissioner may utilize any or all of the following remedies 

11 for any violation of this act: 

12 a. (l) Any person who violates the provisions of this act or of 

13 any rule, regulation, license or permit promulgated or issued pur-

14 suant to this act shall be liable to a penalty of not less than $100.00 

15 or more than $3,000.00 for the first offense and not less than $200.00 

16 or more than $5,000.00 for any subsequent offense, unless the com-

17 mir:;sioner has established an alternate penalty '*'for a specific 

18 offense"' pursuant to subsection a. (2) of this section. 

19 (2) The Commissioner of Environmental Protection, with the 

20 approval of the Marine Fisheries Council, may, by regulation, 

21 establish a penalty schedule for any *specific* violation of this act 

22 or of any rule or regulation promulgated pursuant to this act. No 
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23 such penalty may be less than $10.00 nor more than $100.00 on the 

24 first offense or less than $20.00 nor more than $200.00 on any sub-

25 sequent offense. Any penalty provided for by this act or by the fee 

26 schedule promulgated by the commissioner shaH be collected in a 

27 civil action by a summary proceeding under tbe penalty enforcement 

28 law (N. ,J. S. 2A:58-1 et seq.). The Superior Court or any Count~· 

29 Court, county district court or municipal court shall have jul'isuic-

30 tion to enforce said penalty enforcement law. If the violation is of 

31 a continuing nature, eacl1 day uuring which it continues shall con-

32 stitute an additional separate and distinct offense. 

33 b. Any vessel, vehicle or equipment used in violation of this act 

34 or any rule or regulation or any license or permit promulgated pur-

35 suant to this act may be forfeited. The department may seize and 

36 secure any such vessel, vehicle or equipment and shall immediately 

37 thereafter give notice thereof to a court located in the county 

38 where the seizure is made which shall, at au appointed time and 

39 place, summarily hear and determine wlH~ther such vessel, vehicle 

40 or equipment was unlawfully used and if it does so determine, it 

41 may direct the confiscation and forfeiture of suell vessel, vehicle 

42 or equipment for the use of tlw department. rrhe commissioner 

43 may dispose of any such confiscated *[or]* *and* forfeited vessel, 

44 vehicle or equip1mmt at his discretion. 

45 c. Any person who violates the provisions of this act or any rule 

46 or rtgulation or any license or permit promulgated or issued P?.r-
47 suant to this act shall be liable to the revocation of any license 

I 

48 which he holds pursuant to \his act for such periou of time as the 

49 court may choose. ,, 

50 d. If any person violates any of the provisions of this act, or any 

51 rule or regulation or any license or permit promulgated or issued 

52 pursuant to the provisions of this act, the department may institute 

53 a civil action in a court of competent jurisdiction for injunctive 

54 relief to prohibit and prevent such violation or violations and the 

55 said court may proceed in the action in a summary manner. 

56 The department is hereby authorized and empowered to com-

57 promise and settle any claim for a penalty under this section in 

58 such amount in the discretion of the departnwnt as may appear 

59 appropriate and equitable nnder all of the circumstances. 

1 74. (New section) a. The Division of Fish, Game and Shellfish-

2 eries is continued and constituted as the Division of *[Fisheries]'"' 

3 *Fish, Game* and Wildlife in the Department of Environmental 

4 Protection. Except as other\vise provided by this act, all the func-

5 tions, powers and duties of the existing Division of Fish, Game anfl 



32 

6 Shellfisheries, and the director, thereof, are continued in the Divi-

7 sion of *[Fisheries]* *Fish, Gatne* and ·wildlife and the director 

8 thereof, and whenever the term "Division of Fish, Game and Shell-

9 fisheries" occurs or any reference is made thereto in any law, 

10 contract or document, the same shall be deemed or mean to refer 

11 to the Division of *[Fisheries]* *Fish, Game* and Wildlife. 

12 b. The Fish and Game Council, together with all its functions, 

13 powers and duties, is continued as the Fish and Game Council in 

14 the Division of *[Fisheries]* *Fish, Game* and Wildlife in the 

15 Department of Environmental Protection. 

1 75. (New sootion) If any provision of this act or the applica-

2 tion thereof to any person or circumstance is held invalid, the 

3 remainder of the act and the application of such provision to 

4 persons or circumstances other than those to which it is held in-

5 valid, shall not be affected thereby. This act shall be liberally con-

6 strued to effectuate the purpose and intent thereof. 

1 76. (New section) This act shall not affect, impair or invalidate 

2 any action or proceeding, civil or criminal, brought by or against 

3 the department, pending on~ effective date of this act, and all 

4 such actions or proceedings mar and shall be continued to final 

'fr judgment, decree or decision, as if the foregoing provisions had not 

6 taken effect; nor shall this act affect orders, rules and regulations 

7 heretofore made, promulgated or issued by the department or 

8 other matters or proceedings pending before the department on 

9 the effective date of this act. Such orders, rules, regulations, 

10 matters or proceedings shall continue in full force and effect 

11 until amended or repealed pursuant to law. 

1 *77. R. S. 50 :3-·15 is amended to read as follows: 

2 50:3-15. No person shall gather, scrape, rake or tong any oysters 

3 in or upon the beds, rivers or creeks of this State named in section 

4 50:3-14 of this Title, for and during the period from June 30 until 

5 September 1 in each and every year; but this clo·sed season shall 

(} not apply to the beds (a) at the mouth of Maurice river, described 

7 as follows: Beginning at a point with co-ordinates x=1,897,678 

8 y=132,207 said point being now or formerly East Point Lighthouse 

9 and running thence N 48°-23'-07" W 9,400. feet to a point 

10 x=1,890,650 y=138,450 on the east bank of the mouth of New 

11 England creek; thence following in an easterly direction the shore 

12 line and crossing the mouth of the Maurice river and following the 

13 shore line to the point of beginning, and in Maurice river, from 

14 which oysters may be taken between sunrise and sunset at any time, 

15 except on Sundays; or (b) to the Nantu:xent beds in that area· at 
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16 the mouth of Nantuxent creek, Back creek and Cedar ct·eek and the 

17 Cohansey beds at the mouth of Cohansey river, from which oysters 

18 may be taken [only during the months of May and June] at any 

19 time between sunrise and sunset, except on Sunday, provided, how-

20 ever, that any oysters so taken shall be 3 inches fro·m hin,qe to 

21 mouth or longer; or (c) to the Back creek beds at the mouth of 

22 Back creek, Back creek from the mouth to the south hank of the 

23 mouth of Tweed creek, which areas are des~cibed as follows: 

24 Beginning at the intersection of the southerl:y(bank of the mouth 

25 of Tweed creek with the westerly bank of Bacld creek, said intersec-

26 tion being at high-water mark, thence from said point in a sou:th-

21 easterly, southwesterly, and southerly direction, being along the 

28 westerly bank of Back creek and the westerly shore of N antuxent 

29 Cove to a point on the said shore, said point being N 71 o E 700 feet 

30 more or less from the Sextant tower on Ben Davis Point; thence 

31 N 71 o E 4,300 feet more or less to a stake set in N antuxent Cove; 

32 thence N 19° E 3,300 feet more or less to a stake set at the high-

33 water mark along the north shore of N antuxent Cove; thence bound-

34 ing on the said high-water mark in a general westerly direction to 

35 the mouth of Back creek, thence along the easterly bank of Back 

36 creek in a general, easterly, northerly and northwesterly direction 

37 to a point due east from the southerly bank of the mouth of Tweed 

38 creek; thence crossing Back creek in a due west direction to the .... 
39 place of beginning, from which oysters may be taken only during 

40 the months of April, May, June, September, October and November 

41 between sunrise and sunset, except on Sunday. 

1 78. R. S. 50:3-17 is amended to read as follows: 

2 No person shall take or attempt to take edible crabs from any 

3 of the waters of the Delaware bay or any of its tributaries within 

4 the jurisdiction of this State, in any manner except by rod, hand 

5 line, or scoop net operated by hand, without first obtaining a 

6 license so to do from the [board] commissioner. 

1 79. R. S. 50:3-18 is amended to read as follows: 

2 50 :3-18. The [Division of Fish, Game and Shellfisheries] com-

3 missioner may grant licenses, under such rules and regulations as 

4 it may establish, to catch and take edible crabs from the waters of 

5 the Delaware bay and its tributaries in this State, by means of 

6 layout lines, crabpots or trawl lines; but such licenses shall be 

7 granted only to persons who are residents of this State, or of any 

8 other state bordering on Delaware bay or its tributaries, if any 

9 such other state grants to New Jersey residents the privilege of 

10 obtaining licenses to take such crabs in the waters of Delaware bay 

11 and its tributaries within the area of its jurisdiction. 
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1 80. R. S. 50:3-20 is amended to read as follows: 

2 The [board] commissioner may establish and enforce rules and 

3 regulations for the propagation and protection of edible crabs in 

4 the waters of the Delaware bay and its tributaries in this State.* 

1 *[76.]* *80.* The following statutes, acts and parts of acts are 

1a repealed : 

2 a. R. S. 23 :3--42 

3 R. S. 23 :3--44 and 23 :3-45 

4 R. s. 2:3 :3-49 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1-4 

J.5 
16 

17 

18 

19 

20 

21 

2'2 

23 

24 

25 

26 

27 

28 

29 

30 

31 
~32~',, 

33 

34 

35 

36 

37 

R. s. 23 :3-53 

R. s. 23:5-8 

R. S. 23:5-18 through 23:5-20 

R. S. 23 :5-22 and 23 :5-23 

R. s. 23 :5-26 

R. S. 23 :5-36 through 2'3 :5-42 

R. S. 23 :9-22 through 23 :9-35 

R. S. 23 :9-37 through 23 :9-42 

R. s. 23 :9-44 

R. S. 23:9-46 

R. S. 23 :9-50 and 2'3 :9-51 

R. S. 23 :9-53 through 23 :9~58 

R. S. 23 :9-94 through 23:9-98 

R. S. 23:9-108 through 23:9-112 

R. S. 23 :9-116 through 23 :9-119 

P. L. 1938, c. 318, ss. 8, 9 (C. 23:5-5.8 and 23:5-5.9) 

P. L. 1952, c. 71 (C. 23 :5-8.1 and 23 :5-8.2) 

P. L. 1941, c. 211, ss. 5-13 (C. 23 :5-24.4 through 23:5-24.12) 

P. L. 1948, c. 154, s. 2 (C. 23 :5-35.1) 

P.L. 1944, c. 111 (C. 23:9-76.1) 

P. L. 1947, c. 297 (C. 23:9-112.1 and 23 :9-112.2) 

P.L. 1941, c. 244 (C. 23:9-122 through 23:9-125) 

b. R. S. 50:1-6 through 50:1-17 

R. S. 50:1-19 through 50:1-21 

R. s. 50 :1-26 

R. s. 50 :1-32 

R. S. 50 :1-37 and 50 :1-38 

R. S. 50:2-6 

R. 8. 50:2-13 through 50:~17 

R. S. 50:3-4 

R. s. 50:4-1 

R. S. 50 :5-1 through 50 :5-4 

R. S. 50:5-6 and 50:5-7 
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38 R. S. 50 :5-9 through 50:5-13 

39 R. S. 50:5-15 through 50:5-17 

40 P. L. 1945, c. 22, ss. 18-22 (C. 13 :1A-18 through 13 :1A-22) 

41 P. L. 1948, c. 448, ss. 93-97 (C. 13 :1B-42 through 13 :1B-46) 

42 P. L. 1956, c. 191, s. 1 (C. 50 :1-13.1) 

43 P.L. 1950, c. 310, s. 4 (C. 50:2-6.4) 

44 P. L. 1975, c. 398, s. 6 (C. 50:2-6.5) 

45 P. L. 1945, c. 39, ss. 14-16 (C. 50:3-20.23 through 50:3-20.25) 

1 *[77.]* *81.* (New section) There is hereby appropriated to the 

2 Department of Environmental Protection the sum of $500,000.00 

3 for the administration of the :fisheries management program 

4 authorized by this act. 

1 *[78.]* *82.* (New section) This act shall take effect immedi-

2 ately, provided, however, that subsection a. of section *[76]* *81* 

3 shall take effect 1 year after the effective date of this act. 



SENATE REVENUE, FINANCE AND APPROPRIATIONS 
COMMITTEE 

S'TATFJMENT TO 

SENATE, No. 1399 

STATE OF NEW JERSEY 

DATED: FEBRUARY 13, 1979 

The Senate Revenue, Finance and Appropriations Committee con­

curs in the Senate Energy and Environment Committee statement to 

this bill. The Senate Revenue, Finance and Appropriations Committee 

reviewed this bill for the need for the appropriation and finds the 

appropriation level after discussion with the departmental representa­

tives to be reasonable and necessary. 



SENATE COMMIT1TE'E AMENDMENT' TO 

SENATE, No. 1399 
(OFFICIAL CoPY REPRINT] 

STATE OF NEW JERSEY 

ADOPT.ED FEBRUARY 13, 1979 

Amend page 35, section 82, line 2, omit "81 ", and insert "80". 

. .. 



[SECOND OFFICIAL COPY REPRINT] 

SENATE~ No. 1399 

STATE OF NEW JERSEY 

INTRODUCED OCTOBER 19, 1978 

By Senators DODD, LASKIN, I<,ELDMAN, HIRKALA and PARKER 

Referred to Committee on lDnergy and Environment 

AN AcT concerning marine fisheries management, the development 

of the commercial fisheries industry, and the support of recrea­

tional :fishing, establishing a Marine Fisheries Council, providing 

certain powers, duties and responsibilities to the Commissioner 

of Environmental Protection, the Marine Fisheries Council and 

the New Jersey Economic Development Authority, providing 

penalties for its violation, making an appropriation and amend­

ing, supplementing and repealing parts of the statutory law. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. (New section) This act shall be known and may be cited as the 

2 ''Marine Fisheries Management and Commercial l!,isheries Act.'' 

1 2. (New section) a. The I-.~egislature hereby :finds that: .... 

2 (1) The :fisheries resources of the State make a material contri-

3 bution to our economy and food supply, as well as to the health, 

4 recreation, and well-being of our citizens; and, 

5 (2) The fisheries resources of the State are a living, renewable 

6 form of wealth capable of being maintained and greatly increased 

7 with proper management, but equally capable of destruction if 

8 neglected or unwisely exploited. 

9 b. It is hereby declared to be the policy of this State to: 

10 (1) Provide an organizational framework that will permit the 

11 State to manage more effectively its fisheries resources with the 

12 following objectives: 

13 (a) The conservation of :fisheries resources and their habitat 

14 to "[ensure]* *zJromote* their continued *[existence]* *pro-

14A ductivity* ; 

15 (b) The maintenance and enhanc<;ment of :fisheries resources 

16 to support a recreational use where a species is the object of 

17 recreational fishing; 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 



2 

18 (c) The maintenance and enhancement of fisheries resources 

19 to support a commercial use where a species is the object of 

20 commercial fishing; 

21 (d) The management, on a basis of scientific information, 

22 of the fisheries resources under the State's jurisdiction, and 

23 the participation in the management of other fisheries in which 

24 New Jersey fishermen are engaged, with the objective of 

25 optimum yield; 

26 (2) Develop an active and modern commercial fisheries fleet, 

27 docks, freezing, processing and marketing facilities; 

28 (3) Encourage citizen participation through advisory councils 

29 and otherwise, since decisions concerning the distribution and allo-

30 cation of fisheries resources have important consequences for all 

31 citizens of this State; and, 

32 ( 4) Provide for conservation and management measures involv-

33 ing a reciprocal and cooperative relationship among States and 

34 between States and the Federal Government, and between States 

35 and the fisheries management councils established pursuant to the 

36 "Federal Fisheries Conservation and Management Act of 1976" 

87 (16 USC§§ 1801 to 1882), since many spe-cies of fisheries resources 

... 38 travel across state and state-federal boundaries; 

39 ( 5) Develop a viable aquaculture industry in the State, utilizing 

40 existing Federal and other programs where appropriate, and 

41 necessary supportive infrastructure. 

1 3. (New section) As used in this act: 

2 a. "Aquaculture" means the propagation and rearing of aquatic 

3 species in controlled or selected environments; 

4 b. ''Commissioner'' means the Commissioner of Environmental 

5 Protection; 

6 c. ''Council'' means the Marine Fisheries Council created pur-

7 suant to this act, except in those sections of this act amending 

8 sections of Title 50 of the Revised Statutes; 

9 d. ''Department'' means the Department of Environmental 

10 Protection; 

11 e. "Fish" means any marine or anadromous animal '~or plant*, 

12 or part thereof, excepting mammals and birds; 

13 f. ''Fisheries management plans'' means plans to prevent over-

14 fishing, achieve optimal yield from each :fishery on a continuing 

15 basis, which are base~ on the best scientific information available, 

16 are in accordance with management plans promulgated pursuant 

17 to the Fisheries Conservation and Management Act of 1976 and 

18 any appropriate interstate programs, provide for the management 

19 of stock as a unit throughout their range, and allow for flexibility 
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20 management; *provided, however, that such plans, where practi-

20A cable and feasible, give p·reference to the interests and concerns of 

20B fishermen in this State;* 

21 g. "Marine waters" means all the salt waters of this State, and 

22 none of the fresh waters of this State as defined in R. S. 23 :1-2. 

23 Specifically it includes the waters of the Atlantic ocean, and all 

24 bays, inlets and estuarine waters located below the mouth of any 

25 fresh water river, stream or creek; 

26 h. ''Optimum yield'' means the amount of fish from a fishery 

27 which will provide the greatest overall benefit to the State, with 

28 particular reference to food production and recreational oppor-

29 tunities, and the amount of fish which is prescribed as such on the 

30 basis of the maximum sustainable yield from such fishery as modi-

31 fied by any relevant economic, social or ecological factor; 

32 i. "Processing" means handling, storing, freezing, preparing, 

33 preserving, packing, transporting, holding, or selling fish or fish 

34 products; 

35 j. "Taking" means to catch, net, capture, possess, or collect any 

36 fish or to attempt to engage in any such conduct; 

37 *'k. "Fishery" means one or mO'f'e .stocks of fish which can be 

38 treated as a unit for purposes of conservation and management (~nd 

39 which are identified on the basis of geographical, scientific, techni-

40 cal, 'recreational and econom·ic characteristics a;nd any fishing /M 
41 sttch stocks.* ... 
1 4. {New section) There is hereby created in the department a 

2 Marine Fisheries Council, which shall consist of 11 members, nine 

3 of whom shall be appointed by the Governor, with the advice and 

4 consent of the Senate, of whom four shall represent and be knowl-

5 edgeable of the interests of sports fishermen, two shall be members 

6 of the commercial fin fishery industry and three shall represent 

7 the general public; the other two members shall be the chairmen 

8 of the two sections of the Shell E'isheries CounciL 

9 Of the nine members first to be appointed by the Governor, 

10 three shall be appointed for a term of 1 year, three for a term of 2 

11 years, and three for a term of 3 years. Thereafter, all appoint-

12 ments shall be made for terms of 3 years. All appointed members 

13 shall serve after the expiration of their terms until their respective 

14 successors are appointed and shall qualify, and any vacancy oc-

15 curring in the appointed membership of the council, by expiration 

16 of term or otherwise, shall be filled in the same manner as the 

17 original appointment for the unexpired term only, notwithtsanding 

18 that the previous incumbent may have held over and continued 
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19 in office as aforesaid. The Governor may remove any member of 

20 the council for cause *[after a public hearing]* *upon notice and 

20A opportunity to be heard*. 

21 Members of the council shall serve without compensation, but 

22 shall be reimbursed for expenses actually incurred in attending 

23 meetings of the council and in the performance of their duties as 

24 members thereof. 

25 The Governor shall appoint a chairman, from the citizen mem-

26 bers of the council, who shall serve at his pleasure. Six members 

27 of the council shall constitute a quorum to transact its business. 

1 5. (New section) The Marine Fisheries Council shall: 

2 a. Contribute to the preparation and revision of fisheries man-

3 agement plans; 

4 b. *[Approve or disapprove]* *Be e·mpowered to disapprove, 

5 within 60 days of the proposal ther-eof and the Sttbmittal thereto,* 

5A any rule or regulation or any amendment thereto proposed by the 

5B commissioner pursuant to this act *except for a·ny rule or regula-

5c tion adopted pursuant to subsection (c) of section 4 of the '<Admin-

5n istrative Procedure Act," (C. 52:14B-4}*; 

6 

7 .,., 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
1 

2 

3 
4 
5 

6 

7 

c. Advise the commissioner on policies of the department and 

in the planning, development, and implementation of all depart­

mental programs related to this act; 

d. Examine, consider and make recommendations in any matters 

pertaining to the eonservation and management of fisheries re­

sources throughout the State; 

e. ] 1 rom time to time submit to the commissioner any recom­

mendation for new rules and regulations or revision to existing 

rules and regulations which it deems necessary for the proper 

operation of an effective marine fisheries program; 

f. Hold periodic public hearings in regard to current issues 

affecting the operation of the marine fisheries program; 

g. Recommend the convening of species related citizen panels 

where appropriate; 

h. Study and analyze economic, social and ecological data. relat­

ing to the operation of the marine fisheries program. 

6. (New section) The commissioner shall prepare fisheries man­

agement plans for each major fishery in the State, with the advice 

and assistance of the council, and if deemed necessary, advisory 

species related citizen panels. The citizen panels shall be com­

posed of persons appointed by the commissioner. They shall review 

suggested management plans and any rules and regulations im­

plementing said plans. Such management plans shall be coordi-
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8 nated with and take into consideration the appropriate Federal, 

9 Federal-State, regional management council and interstate pro-

10 grams. 

11 The commissioner, *[with the approval of the council]* *subject 

12 to the disapproval of the council as hereinbefor·e provided", shall 

13 prepare and prornulgate and may amend and repeal rules and 

14 regulations to carry out the intent of this act and to implement the 

15 provisions of the fisheries management plans. Any such rules and 

16 regulations shall be promulgated in accordance with the ''Admin-

17 istrative Procedure Act," P. L. 1968, c. 410 (C. 52:14B-1 et seq.). 

17 A Such rules and regulations may: 

18 a. Prohibit, limit, condition, require or establish the use of 

19 specified types of fishing gear; the size, number and quantity of 

20 specific species that may be taken; the areas to be opened or closed 

21 to their taking, the time and manner of their taking; "[the number 

22 of persons or vessels or amount of fishing gear that may participate 

23 in harvest of a specified fisheries resource,]" and may prescribe 

24 such other limitations, conditions, requirements, or restrictions as 

25 is necessary and appropriate to the policy and purposes of this act; 

26 b. Establish and develop fisheries management areas and pre-

27 scribe rules governing the use of such areas; 

28 The commissioner may not regulate, pursuant to this section, 

29 any species in any body of water which is regulated pursuant to 

30 Title 50 of the Revised Statutes. 

1 7. (New section) The commissioner shall have the following 

2 powers and duties : 

3 a. Administer and enforce the laws, rules and regulations re-

4 lating to fisheries res,ources; 

5 b. Appoint the chief administrative officer of the marine fisheries 

6 program and all other necessary employees, including enforcement 

7 personnel*,* within the limits of available revenues; 

8 c. Develop and implement a program for the management of 

9 fisheries resources, including such species related management 

10 plans as may be appropriate; 

11 d. Acquire by gift or purchase and hold real property in the 

12 name of the State, or any right or interest therein, including, but 

13 not limited to, easements or rights of access ; 

14 e. Accept for the State any Federal fund.s apportioned under 

15 Federal law related to authorized programs of the department and 

16 to do such acts as are necessary for the purpose of carrying out 

17 such Federal laws; and to accept from any other agency or govern-

18 ment, individual, group, or corporation, such funds, gifts, or de-

19 vises a.s may be available to carry out the purposes of this act; 
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20 f. Make periodic reports to the Governor and the Legislature, 

21 including therein such recommendations for changes and amend-

22 ments in existing law and licensing procedures as are warranted 

23 by investigations and research; 

24 g. Conduct or sponsor a program or programs for research and 

25 development of fisheries resources of the State, in cooperation, 

26 where appropriate, with Rutgers, The State University, the Marine 

2·7 Sciences Consortium, and other responsible research or academic 

28 agencies, which programs shall include, but not be limited to bio-

29 logical, chemical, technological, hydrological, processing, market-

30 ing, financial, economic, and promotional research and development. 

31 The department may carry out such a program or programs in 

32 cooperation with other State agencies, Federal, regional, and local 

33 govermnental entities, or with private institutions or persons; 

34 h. Establish programs for public education concerning the con-

35 s.ervation, utilization, development, and enhancement of fisheries 

36 resources ; 

37 i. Acquire, introduce, and propagate marine fish species in such 

38 manner as will carry out the fisheries resources management pro-

39 grams; 

~0 j. To coordinate and integrate the manne fisheries program 

41 established herein with the activities of all other State agencies 

42 which affect fisheries resources, *and access thereto'~ including but 

4:1 not limited to, freshwater fisheries, coastal zone management, water 

44 pollution control and marine law enforcement; and, 

45 k. To encourage every agency which operates a bridge '~or road#.' 

46 over any of the marine waters of this State to construct a fishing 

47 platform on each such bridge. 

1 8. (New section) In the management of fisheries resources which 

2 are shared by the State of New Jer.sey with other states or with 

3 other states and the Federal Government, the commissioner shall 

4 cooperate with the appropriate agencies of said states, the l<..,ederal 

5 Government and the regional fisheries management councils estab-

6 lished under the Federal Fisheries Conservation and Management 

7 Act of 1976, and any appropriate interstate programs to develop 

8 integrated management plans for such shared resources. 

9 The commissioner is empowered to make the following reciprocal 

10 agreements with other jurisdictions: 

11 a. Rule·s and regulations with respect to fishing in boundary 

12 waters after consultation with the appropriate body in the neigh-

13 boring states; 
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14 b. A procedure whereby valid fishing license issued by the par-

15 ties to the reciprocal agreements may be used by their licenseeR 

16 within the jurisdiction of· either in accordanoe with the terms of 

17 such agreements; 

18 c. Any individual from a state who has the responsibility of 

19 enforcing that state's marine fishBries laws may pursue any person 

20 found fishing in the coastal waters of such state in violation of the 

21 marine fisheries laws thereof onto adjacent waters of this State 

22 and there arrest him and return him to the state where tbe viola-

23 tion occurred for the purpose of prosecuting him for such violation; 

24 provided, that such other state shall have enacted legi;;;lation giving 

25 substantially similar authority to individuals of this State who 

26 have responsibility for enforcing the marine fisheries laws of this 

27 State relative to persons found fishing in the coastal waters of 

28 this State in violation of the marine fishing laws thereof. 

1 9. (New section) a. rrhe commissioner may by regulation require 

2 that every person, who takes fisheries resources, provide informa-

3 tion on the species, number, weight, and any other information 

4 pertinellt to management of the resources taken in a manner pre-

5 scrilJecl and on forms supplied by the department. 

6 b. Every person engaged in the *commercial* buying, packing, 

7 storing, wholesaling, marketing, or processing of any fisheries 

8 resources within the State shall keep accurate records, books or 

9 accounts showing the species, quantity, and source of fisherie& 

9A resources. 

10 c. Every record, book, or account referred to in subsection b. 

11 shall be open for inspection by the department at reasonable hours. 

12 d. The department may audit the records, books, or accounts of 

13 any person referred to in subsection b., and of anyone who takes 

14 iishedes resources and ships directly to market in order to 

15 determine the quantity of resources taken and other information 

16 pertinent to management. 

17 e. The records obtained by the department, and the information 

18 contained therein, shall except as otherwise provided in this section, 

19 be oonfidential, and the records s·hall not be public records and 

20 insofar as possible, the information contained in the records shall 

21 be compiled or published in such a manner so as not to disclose 

22 the business record of any person. 

23 f. The information in the above records can be provided to other 

24 states*, Federal agencies* and regional fisheries agencies provided 

25 that those entities have similar confidentiality provisions that do 

26 not disclose the business record of any person. 



1 10. (New section) For a. period of *[1 year]* *2 years* from the 

2 effective date of this act the Commissioner of Labor and Industry, 

3 the Commissioner of Environmental Protection, the Secretary of 

4 Agriculture, the Executive Director of the Economic Development 

5 Authority and the Director of the Division of Fisheries and Wild-

6 life shall serve on an Aquaculture *Task Force to be chaired by 

7 the Secretary of Agricultu,re"' and *a* Commercial Fisheries De-

8 velopment Task Force ~'to be chaired by the Commissioner of 

9 Environmental Protection*. The task *[force]* *forces* shall be 

10 *[located in]* *assigned to* the Governor's office and shall pro­

lOA mote the development of aquaculture, of the commercial :fisheries 

10n industry, and of the commercial aspects of :fish products. *[Each 

10c such administrator]* *The task forces* shall, to the extent prac-

11 ticable, encourage the growth and expansion of piers and docks, 

12 processing and storage facilities, fishing equipment and vessels 

13 and marketing facilities and the development of aquaculture, 

14 personnel training programs, research, or any other procedures 

15 designed to stimulate, expand and promote the commercial :fisheries 

16 industry and the commercial aspects of recreational fishing and 

17 the development of processing and marketing facilities for fisb 

1B and fish products. *The task forces shall define the roles of the 

19 'Various concerned State agencies in carrying out a permanent pro-

20 gra,m to promote the development of an aquaculture pro,qt·am and 

21 of a commercial fisheries industry. The task jMces shall report 

22 to the Governor and Legislature on their findings and conclusions, 

23 amd shall recommend whate~'er legislative changes are necessary 

24 for a permanent tJrogram prior to the termination of the 2-year 

25 period.* 

1 11. Section 3 of P. L. 1974, c. 80 (C. 34:1B-3) is amended to 

2 read as follows: 

3 3. As used in this act, unless a different meaning clearly appears 

4 from the context: 

5 a. ''Authority'' means the New .Jersey Economic Development 

6 Authority, created by section 4 of this act. 

7 b. "Bonds" means bonds or other obligations issued by the 

8 Authority pursuant to this act. 

9 c. ''Cost'' means 

10 [The] the cost of the acquisition, construction, reconstruction, 

11 repair, alteration, improvement and extension of any building, 

12 structure, facility including water transmission facilities, or other 

13 improvement; the cost of machinery and equipment, the cost of 

14 acquisition, construction, reconstruction, repair, alteration, im-



9 

15 provement and extension of pollution control devices, equipment 

16 or facilities; the cost of lands, rights-in-lands, easements, privileges, 

17 agreements, franchises, utility extensions, disposal facilities, access 

18 roads and site development deemed by the authority to be neces-

19 sary or useful and convenient for any project or in connection 

20 therewith, discount on bonds, costs of issuance of bonds, engineer-

21 ing and inspection costs, cost of finanical, legal, profess•ional and 

22 other estimates and advice, organization, administrative, insur-

23 ance, operating and other expenses of the authority o,r any person 

24 prior to and during any acquisition or construction, and all such 

25 expenses as may be necessary o,r incident to the financing, acquisi-

26 tion, construction or completion of any project or part thereof, 

27 and also such provision for reserves for payment or security of 

28 principal of or interest on bonds during or after such acquisition 

29 or construction as the authority may determine. 

30 d. ''County'' means any county of any elass. 

31 e. ''Development property'' means any real or personal property 

32 interest therein, improvements thereon, appurtenances thereto and 

33 air or other rights in connection therewith, including land, build-

34 ings, plants, structures, systems, works, machinery and equipment 

35 acquired or to be acquired by purchase, gift or otherwise by the 

36 authority within an urban growth zone. 

37 f. "Person" means any person, including individuals, firms, 

38 partnerships, associations, societies, trusts, public or privat~ 

39 corporations, or other legal entities, including public or govern-

40 mental bodies as well as natural persons. ''Person'' shall include 

41 the plural as well as the singular. 

42 g. "Pollution control project" means any device, equipment, 

43 improvement, structure or facility or any land and any building, 

44 structure, facility or other improvement thereon, or any combina-

45 tion thereof, whether or not in existence or under construction, or 

46 the refinancing thereof in order to facilitate improvements or 

47 additions thereto or upgrading thereof, and all real and personal 

48 property deemed necessary thereto, having to do with o.r the end 

49 purpose of which is the control, abatement or prevention of land, 

50 sewer, water, air, noise or general environmental pollution, includ-

51 ing, but not limited to, any air pollution control facility, noise 

52 abatement facility, water management facility, thermal pollution 

53 control facility, radiation contamination control facility, waste 

54 water collection system, waste water treatment works, sewage 

55 treatment works system, sewage treatment system or solid waste 

5,6 disposal facility or site; provided that the authority shall have 
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57 received from the Commissioner of the State Department of 

58 Environmental Protection or his duly authorized representative, 

59 a certificate stating the opinion that, based upon information, facts 

60 and circumstances available to the State Department of I£nviron-

61 mental Protection and any other pertinent data, (1) said pollution 

62 control facilities do not conflict ·with, overlap or duplicate any other 

m3 planned or existing pollution control facilitie.g undertaken or 

Gt planned by another public agency or authority within any political 

65 subdivision, and (2) that such facilities, as desig;ned, will be a pol-

66 lution control project as defined in this act and are in furtherance 

()7 of the purpose of abating or controlling pollution. 

68 b. "Project" means (1) (a) acquisition, construction, recon-

69 struction, repair, alteration, improvemnt and extension of any 

70 building, structure, farility including water transmission facilities 

71 or other improvement, ·whether or not in existence or under con-

72 struction, (b) purchase and installation of equipment and machin-

73 ery, (c) acquisition and improvement of real estate and tho 

7 4 extension or provision of utilities, access roads a11d other appurte-

75 nant facilities, and (2) (a) the acquisition, financing, or refinancing 

76 of inventory, raw materials, supplies, work in process, or stock 

•17 in trade, or (b) the fimmcing, refinancing or consolidation of 

78 secured or unsecured debt, borrov·;ings, or obligations, or (c) the 

79 provision of financing for any other expense incurred m the 

80 ordinary course of business; all of which are to be used or occupied 

81 by any person in any enterprise promoting employment, eithe,r 

82 for the manufacturing, processing or russembly of materials or 

83 products, or for research or office purposes, including, but not 

84 limited to, medical and other professional facilities, or for indus-

85 trial, recreational, hotel or motel facilities, public utility and ware-

86 housing, or for commercial and service purposes, including, but 

87 not limited to, retail outlets, retail shopping centers, restaurant 

88 and retail food outlets, and any and all other employment promot-

89 ing enterprises including, but not limited to motion picture and 

90 television studios and facilities and commercial fishing facilities, 

91 commercial facilities for recreational fishermen, fishing vessels, 

92 aquaculture facilities and marketing facilities for fish and fish 

93 products and (d) acquisition of an equity interest in, including 

94 capital stock of, any corporation; or any combination of the above, 

95 which the authority determines will (i) tend to maintain or provide 

96 gainful employment opportunities within and for the people of 

97 the State, or (ii) aid, assist and encourage the economic develop­

DB ment or redevelopment of any political subdivision of the State, 

99 or (iii) maintain or increase the tax base of the State or of any 
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100 political subdivision of the State, or (iv) maintain or diversify 

101 and expand employment promoting enterprises within the State; 

102 and (3) the cost of acquisition, construction, reconstruction, repair, 

103 alteration, improvement and extension of a pollution control 

104 project which the authority determines will tend to reduce, abate 

105 or prevent environmental pollution witllin the State. Project may 

106 also ulClude (i) reimbursement to any person for costs in connee-

107 tion with any project, or the refinancing of any project or portion 

108 thereof, if determined by the authority as necessary and in the 

109 public interest to maintain employment and the tax base of any 

110 political subdivision and will facilitate improvements thereto or 

111 the completion thereof, and (ii) development property and any 

112 construction, reconstruction, improvement, alteration, equipment 

113 or maintenanc-e or repair, or, planning and designing in connection 

114 therewith. 

115 i. ''Revenues'' means receipts, fees, rentals or other payments 

116 to be received on account of lease, mortgage, conditional sale, or 

117 sale and payments and any other income derived from the lease, 

118 sale or other disposition of a project, moneys in such reserve and 

119 insurance funds or accounts or other funds and accounts and income 

120 from the investment thereof, established in connection with the 

121 issuance of bonds or notes for a project or projects, and fees, 

122 charges or other moneys to be received by the authority in re::>pect 

123 of projects and contracts with persons. ~ ... 

124 j. "Resolution" means any resolution adopted or trust agree-

125 ment executed by the authority pursuaut to which bonds of the 

126 authority a1·e authorized to be issued. 

127 k. '·Urban growth zone'' means any area within a municipality 

128 receiving State aid pursuant to the provisions of 1>. L. 1971, c. 64, 

129 or a municipality certified by the ·Commissioner of Community 

13{) Affairs to qualify under such law in every respect except popula-

101 tion, which area has been so designated pursuant to an ordinance 

102 of the governing body of such municipality. 

1 12. (New section) No person shall, willfull) and without reason-

2 able cause*,* interfere with, break, damage or destroy any net, trap, 

3 seine, fyke pot or any other device used to take :fish, which is being 

4 utilized in a lawfully authorized manner. 

1 13. (New section) The marine police shall devote a sufficient 

2 number of hours and sufficient resources to the enforcement of the 

3 marine management statutes and rules and regulations promulgated 

4 pursuant thereto to assure compliance therewith. The chief admini-

5 strative officer of the marine fisheries program and of the marine 
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6 police shall jointly work out an effective marine fisheries enforce-

7 ment program. The two chief administrative officers shall periodi-

8 cally report to the Marine Fisheries Council on enforcement activi-

9 ties, whether· completed, underway or contemplated. Each marine 

10 policeman shall be trained for a minimum of one full work week on 

11 marine resources management procedures during his first year on 

12 the job and for a minimum of one working day every year there-

13 after. 

1 14. R. S. 50:1-5 is amended to read as follows: 

2 50:1-5. The [board] Commissioner of Environ-mental Protection 

3 shall have full control and direction of the shellfish industry and 

4 resoud·ce and of the protection of shellfish throughout the entire 

5 State, .w~bject to the *[remaining]* provisions of this Title. [It] 

6 Ile shall make such rules and regulations as may be necessary for 

7 the preservation and improvement of the shellfish industry and re-

8 source of the State, after consultation with the Shell Fisheries 

9 Council and subject to the *[approval]* *disa·pproval, as herein-

10 before provided,* of the Marine Fisheries Council. For purposes 

11 of this title the term u shellfish" shall mean hard clams, 

f2 *[(mercenaria mercena·ria)]* *(Mercenaria mercenaria)* soft 

'1'3 clams (*[mya]* *Mya* arenar-ia)*, sea clams (Mactra solidissma)* 

13A and oysters (*[coa.ssostt·ea]* *Cassostrea* virginica) and the 

13B tern~" cmmwissioner" shall mean Commissioner of Environmental 

13c Protection. 

14 [The board shall report annually to the legislature.] 

1 15. R. S. 50:1-18 is amended to read as follows: 

2 50:1-18 a. The Shell Fisheries Council shall be composed of nine 

3 member·s; one each residing in the counties of Monmouth, Ocean, 

4 Bttrlinpton, Atlantic, Cape May and Salem*/' and three 1"esidents of 

5 Cumberland county; each of whom shall be *a licensed and pmctic-

6 ing shellfisherman and shall be* chosen with due regalf'd to his 

6A knowledpe of and interest in the shellfish industry and in the 

7 conservation and management of shellfish. Each member of the 

8 council shall be appointed by the Governor, with the advice and 

9 consent of the Senate, for a term of 4 years and shall serve until 

10 his successor has been appointed and ha.s qualified. 

11 Any 1Jacancies in the membership of said council occurring other 

12 than by expiration of term shall be filled by the Governor, with the 

13 adt'ice and consent of the Senate, for the 'ltnexpired term only. Any 

14 member of the council may be removed from office by the Governor, 

15 for cause, upon notice and opportunity to be heard. 
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16 The members of the cott,ncil shall serve without compensation 

17 but shall be reimbursed for necessary expenses incurred in the 

18 performance of their duties. Each section of the council shall 

19 annually elect a chairman of the council from its own members. 

20 b. The council shall, subject to the approval of the commissioner, 

21 formulate comprehensive policies for the preservation and improve-

22 ment of the shellfish industry and resource of the State. The 

23 council shall also: (1) consult with and advise the commissioner 

24 and the Marine Fisheries Council with respect to the implementa-

25 tion of the shellfisheries prograrn; (.2) study the activities of the 

26 shellfisheries program ood hold hearings with respect thereto as it 

27 may deem necessary or desirable; and (3) *[recommend]* *in-

28 itiate* .. by resolution of the council, proposed rules and regulations 

29 concerning shellfish to the commissioner. 

30 c. No lease of any of the lands of the State under the tidal waters 

31 thereof, to be exclusively used and enjoyed by the lessee for the 

32 planting and cultivating of shellfish, shall hereafter be allowed 

33 except when approved by a majority of the appt·opriate section of 

34 the council; and no such lease shall hereafter in any case be allowed 

35 except when approved and signed by the commissioner. 

36 d. The [Shell ],isheries] council [in the State Department of 

37 Conservation and Economic Development] shall be divided into 

3tl two sections one to be known as the ''[Maurice River Cove] 

39 Delaware Bay Section," consisting of the members from tll.e 

40 counties of Cumberland and [Cape May] Salem, and the other to 

41 be known as the ''Atlantic Coast Section'' consisting of the 

42 members from the counties of Atlantic, Burlington, Ocean and 

43 Monmouth. rrhe member of the said council from [a county other 

44 than the above enumerated counties] Cape May shall be entitled 

45 to participate in the exercise of the powers and the performance 

46 of the duties of each of the said two sections. 

47 The [Maurice River Cove] Delaware Bay Section shall, subject. 

48 to the approval of the Commissioner [of Conservation and 

49 Economic Development], exercise all the powers and perform all 

50 the duties of the council in matters relating to the shellfish in-

51 dustry in the tidal waters of Delaware river, Delaware bay and 

52 their tributaries. 

53 The .Atlantic Coast Section shall, subject to the approval of the 

54 Commissioner [of Conservation and Economic Development], 

55 exercise all the powers and perform all the duties of the council 

56 in matters relating to the shellfish industry in all of the tidal 

57 waters of the State except in the tidal waters of the Delaware river, 

58 Delaware bay and their tributaries. 
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1 16. R. S. 50:1-22 is amended to read as follows: 

2 50:1-22. The [board] commissioner shall establish and main-

3 tain *[an office]* *several offices* [within the boundaries of each 

4 department and division,] located at *[some place]* *places* 

G convenient to persons engaged in the [oyster] shellfish industry 

6 [in such department or division. Such office shall also be the office 

7 of the chief of the department or division, and the]. The records 

8 of all leases and licenses issued by him shall be kept therein. One 

9 otJice shall be located in the area served by the Atlantic Coast 

10 Section and one office shall be located in the at'ea served by the 

11 Delaware Bay Section of the Council. 

1 17. H. S. 50:1-24 is amended to read as follows: 

2 50:1-24. The power granted by this title to the [board] council, 

3 subject to the provisions of R. S. 50:1-18, to lease lands under the 

4 tidal waters of this State for the planting and culture of shellfish 

5 is exclusive, and no other State agency may, in the name of the 

6 State or otherwise, give, grant or convey to any person the exclu-

7 sive right to plant or take shellfish from any of such waters; and 

8 no grant or lease of lands under tidewater, whereon there are 

9 natural oyster beds, shall be made by any other state agency except 

.:!6 for the purpose of building wharves, bulkheads or piers. 

1 18. R. S. 50:1-25 is amended to read as follows: 

2 50:1-25. No lease shall be granted to any person who is not at 

3 the time of granting such lease[, and shall not have been for 

4 12 months preceding,] a [citizen and actual] resident of this 

5 State[, but this 1·estriction shall not apply to the renewal of any 

6 lease granted prior to March 24, 1917]. 

1 19. R. S. 50:1-27 is amended to read as follows: 

2 50:1-27. The [board] council, with the ap1Jroval of the commis-

3 sioner, shall fix the term for which leases may be granted, not 

4 exceeding 30 years, the rental to be paid, the maximum size of any 

;) single ground to be leased, and the total acreage which may be 

u leased to any person or persons. 

1 20. R. S. 50:1-28 is amended to read as follows: 

2 50:1-28. The [board] commissioner shall, from time to time, 

3 cause the leased lands to be measured, and the metes and bounds 

4 thereof ascertained and located by ranges, monuments o.r other 

5 means, so that the limits thereof may be accurately fixed and easily 

6 located. 

7 The [board] commissioner shall cause the leased lands to be 

8 mapped, and the maps to be filed in the office of the [board; and 

9 copies thereof to be filed in the office of the department of the 

10 Maurice river cove, and the offices of the department or divisions of 

11 the Atlantic coast, respectively] department. 
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12 The expense of surveying, measuring, locating and mapping any 

13 ground or grounds shall be paid by the applicant therefor before he 

14 shall be entitled to a lease or leases for the same. 

1 21. R. S. 50:1-29 is amended to read as follows: 

2 50:1-29. The [board] commissioner shall cause leases, and 

~3 assignments and transfers thereof, to be recorded in books kept in 

4 the offices of the [departments or divisions, respectively] depart-

5 ment; and no assignment or transfer of any ground or lease 

G therefor shall be valid unless approved by the [board] commis-

7 sioner and the council and forthwith recorded in the office of the 

8 department [or division in which the leased land is located]. 

1 22. R. S. 50 :1-30 is amended to read as follows: 

2 50 :1-30. 'rhe [board] cowtcil with the approval of the commis-

3 sioner may lease to applicants therefor any of the lands of this 

4 State that have been or may hereafter be condemned [by the State 

5 Department of Health] pursuant to the provisions of chapter 14 of 

G Title 24 of the Revised Stat1J,tes. 

1 23. R. S. 50:1-31 is amended to read as follows: 

2 50:1-31. The [board] commissioner may make such rules and 

;l regulations for tho removal and distribution of shellfish from lands 

4 leased under section 50:1-:10 of this Title, as in [its] his judgment 

:> will be in accord with the objeet of the condemnation. Such rules 

G and regulations shall not be inconsistent with those [of the State 

7 Department of Health. The board may require the lessee to give .. 
8 bond in a sum not to exceed $10,000.00 for the faithful observance 

!J of such rules and regulations] adopted pursuant to the provisions 

10 of chapter· 14 of Title 24 of the Revised Statutes. 

1 24. R. S. 50 :1-34 is amended to read as follows: 

2 50:1-34. No [oysters, seed oysters, or other mollusks, commonly 

3 known as] *[shellfish]«' *oysters*, native to, or brought directly 

4 or indirectly, from any foreign country OJ' any other state shall be 

5 planted or lodged in the waters of this State without written per-

6 mission issued by the [board] commissioner, after notice to the 

7 council, for each separate shipment. Application for such per-

8 mission shall be made in writing, and shall state: 

9 a. 'l1he species of such [oysters, seed oysters or mollusks] 

10 *[shellfish]* *oysters*; 

11 b. The location from which they were, or are to be, immediately 

12 taken; 

13 c. The source from which they were originally obtained; and 

14 d. Tl1e country to which their kind is native. 

15 The same information shall be shown upon a tag attached to, or 

lG upon the billing accompanying each shipment upon its arrival in 

17 this State. 
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1 25. R. S. 50:1-35 is amended to read as follows: 

2 50 :1-35. The [board] cormnissioner may issue such permission 

3 after due inspection and examination of the nature, species, quan-

4 tity, source, location of proposed planting or lodging, and the 

5 condition of the [oysters, seed _oysters or mollusks] *[shellfish]* 

6 *oysters* and after [certification by the biologist of the board] his 

7 determination that the same will not [in his opinion,] be detrimental 

8 to the native [oysters] *[shellfish]* *oysters* or to the [oyster] 

9 *[shellfish]* *oysters* industry of this State. 

10 Such permission shall specify the nature, species, quantity and 

11 proposed location of planting or lodgment of the [oysters, seed 

12 oysters or mollusks] *[shellfish]* *oysters* and shall apply only to 

13 the particular shipment for which it is issued. 

1 26. R. S. 50 :1-36 is amended to read as follows: 

2 50:1-36. The [board] commissioner shall make such charge, and 

3 collect in advance, for the issuance of such permission, such sum 

4 of money as may be necessary to defray the cost of the inspection, 

5 examination and certification. 

1 27. R. S. 50:2--1 is amended to read as follows: 

2 50:2-1. No person shall catch or take *[oysters or]* clams from 

•B any of the natural *[oyster or]* clam grounds in the waters of this 

4 State, without first obtaining a license from the [board] commis-

5 sioner. Such licenses shall grant the privilege of taking *[oysters 

6 or]* clams upon any natural *[oyster bed or]* clam ground of this 

7 State, except such as may be [reserved for leasing purposes] 

8 leased by the [board] council. 

1 28. R. S. 50 :2-2 is amended to read as follows: 

2 50:2-2. No recreational license shall be granted to any applicant 

3 who does not present satisfactory evidence that he is [at the time 

4 of such application, and has been for 12 months next preceding,] 

5 a [citizen and actual] resident of this State; except that a non-

6 resident's recreational license effective only in the months of June, 

7 July, August and September in any calendar year may be granted 

8 to a nonresident of this State upon payment of a license fee [to 

9 be fixed by the Shell Fisheries Council, within the limits of, and 

10 subject to, the rules and regulations provided by this chapter, and 

11 limited to the Atlantic seaboard, and except that any resident of 

12 the state of New York may be granted such a license to take clams 

13 from the clamming grounds in the waters of Raritan bay in this 

14 State, if the same privileges are granted to the citizens of New 

15 Jersey to obtain licenses to take clams from the clamming grounds 

16 in said bay in New York State]. 
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17 No [nonresident] holder of,[any] either such t·eoreationallicense 

18 may take more than 150 clams per day or shall sell or offer for sale 

19 *[oysters or]* clams taken under said license and any such sale or 

20 offer for sale shall constitute ground for the revocation of said 

21 license. No person shall take or catch more than 150 clams per day 

22 unle.ss such person is a holder of a commercial clam license. 

1 29. R. S. 50:2-3 is amended to read as follows: 

2 50:2-3. The license fee shall be fixed by the [Division of Fish, 

3 Game and Shell Fisheries from time to time, subject to approval 

4 of the] commissioner [of the Department of JjJnvironmental Pro-

5 tection], with the approval of the council, at not less than [$1.00] 

6 $5.00 nor more than $10.00 for [residents] either recreational li-

7 cense, and shall be not less than $25.00 nor· more than $50.00 for 

8 [nonresidents] a commet·cial clam license. No fee shall be charged 

9 *fot· a recrea,tiona) license* to a person who is 62 or more years of 

10 age; provided such person is a *[citizen and actual]* resident of 

11 this State. 

1 30. R. S. 50 :2-4 is amended to read as follows: 

2 50 :2-4. Each license shall be for the term of 1 year from J anu-

3 ary 1 of the year of issue, and shall be [under the hand and seal 

4 of the chief of a department or division of the board] granted by 

5 the commissioner. Each license shall be numbered and shall state 

6 the name and residence of the licensee, and a record thereof shall 

7 be kept by the [chiefs of departments and divisions respective!~] 

8 commissioner. 

1 31. R. S. 50 :2-5 is amended to read as follows: 

2 50:2-5. [Each licensee shall, at all times while engaged in op-

3 erating under his license wear in a conspicuous place on his outer 

4 clothing a button to be furnished by the person issuing the license. 

5 The button shall bear a number corresponding to the number of 

6 the license delivered to the applicant and any other matter the 

7 board determine.s.] Each licensee shall [also] have the license on 

8 his person and shall exhibit it for inspection to any [member of 

9 the board, any] officer or employee [thereof] of the department 

10 or other person requesting to see the same. 

1 32. Section 1 of P. L. 1950, c. 310 (C. 50 :2-6.1) is amended to 

2 read as follows: 

3 1. No person or vessel shall take, harvest or dredge for sea clams 

4 (*[mactra]* *Mactra* solidissima) also known as *[spisula]~' 

5 *Spis~tla* solidissima from any waters of this State without first 

6 obtaining a license from the [Division of Fish, Game and Shell 

7 F'isheries in the Department of Environmental Protection] com-
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8 nnsswner. The [Division of Fish, Game and Shell Fisheries] 

9 commissioner may license every vessel engaged in the harvesting 

10 of sea clams within the waters of this State. Such license shall be 

lOA issued on an annual basis. 

11 Such licenses shaH grant the privilege of gathering sea clams 

12 by dredging, but only in the Atlantic ocean, but not in the Delaware 

13 bay northerly of a line from Cape :May Point lighthouse tower to 

14 Brandywine lighthouse or in the Handy Hook bay west of a line 

15 from the west point of Sandy Hook to Roamer Shoal lighthouse. 

16 No boat or vessel shall be licensed under this act unless its bonn 

17 fide owner is a [citizen and actual] resident of this State [and shall 

18 have been such for 12 months next preceding the issuance of such 

19 license]. 

20 The [division] commissioner may adopt regulations regarding 

21 the issuance procedures of such licenses. 

22 The [Division of Fish, Game and Shell Fisheries] cmmnissionet· 

23 may issue permits for sea dam research, inventory and educational 

24 projects. Nothing in this section shall be construed to limit the 

25 activities of such projects. 

1 33. R. S. 50:2-7 is amended to read as follows: 

,., 2 50:2-7. All oysters, oyster shells and other material dredged, 

3 tonged or in any manner raised or taken from any of the beds and 

4 grounds above what is known as the southwest line in Delaware 

5 bay, or from any natural oyster bed or ground, shell bed or reef, 

6 where oysters naturally spawn and grow under the tidal waters of 

7 the State, shall be culled as soon as the same are emptied out of 

8 the tongs or dredges on the culling board, conveyor, culling device, 

9 or deck of the boat or Yessel employed for the purpose, and before 

10 the same are shoveled back from the culling board or portion of the 

11 deck used for emptying the tongs or dredges. 

1 34. R. S. 50 :2-8 is amended to read as follows : 

2 50 :2-8. Such culling shall be so close that three bushels of oys-

3 ters[,] *[and]**/'' oyster shells [and other material] *and othet· 

4 materia·l* taken from any part of a boat or vessel, after having been 

5 shoveled back from the culling board, conveyor, culling device or 

6 that part of the boat or vessel used for emptying the tongs and 

7 dredges, shall not contain more than 15% of shells and other 

7 A material. 

8 All shells and other material except oysters and clams, shall be 

9 immediately thrown back upon the beds or grounds from which 

10 they shall have been taken. 

1 35. R. S. 50 :2-9 is amended to read as follows : 
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2 50 :2-9. When the person in charge of any boat or vessel licensed 

3 under the provisions of this Title, or any person holding a tonger's 

4 license, is hailed or signaled by any officer of the [board] depart-

5 ment and refuses to stop and permit such officer or officers to board 

6 his boat, vessel or other craft and examine the oysters, oyster shells 

7 and other material thereon, the [board] cotnmissioner may revoke 

8 the license of such boat or vessel and the license of the tonger. 

1 36. R. S. 50:2-10.1 is amended to read as follows: 

2 50 :2-10.1. No person shall use or employ any boat or other 

3 vessel propelled wholly or in part by steam, naphtha, gasoline, 

4 electricity or any other mechanical motive power, or any motor 

5 driven apparatus, for the purpose of catching or taking of clams 

6 from any of the waters of this State, whereby the soil or bottom 

7 on or in which the clams are found is agitated or disturbed by the 

8 propellor wheel or wheels of such boat or vessel or by any other 

9 mQtor or mechanically driven apparatus thereon for the purpose 

10 of catching or taking clams as aforesaid, except by permit issued 

11 by the Department of Environmental P1·otection with the appt·oval 

12 of the council for taking *[softr clams frotn the waters of the 

13 Rar·itan bay *[and]**,* Sandy Hook bay*, Shrewsbury 1''tver or 

14 Navesink river*. 

1 37. R. S. 50:2-11 is amended to read as follows: 

2 50:2-11. No person shall dredge upon, or throw, cast or drag an 

3 oyster dredge or any other instrument or appliance used for catcl14 

4 ing clams or oysters, or assist in so doing, or tread for elams, upon 

5 any of the lands lying under the tidal waters of this State before 

6 ::~unrise or after sunset, or at any time on Sunday, except that 

1 *[soft]* clams may be taken from the waters of Raritan bay, 

H "'Sandy Jlook bay, Shrewsbttry river or Navesink river* on Sunday. 

1 38. R. S. 50 :2-12 is amended to read as follows : 

2 50 :2-12. Seed oysters of any size and hard shell clams measuring 

3 less than 11j2 inches in length caught and taken from any of the 

4 natural oyster or clam beds or grounds under the tidal waters of 

5 this State shall not be sold and taken out of this State for the 

6 purpose of planting on grounds in any other state, excepting for 

7 methods of aquaculttwe approved by the commissioner. No person 

8 may sell natural seed oysters or clams in violation of this section 

9 nor shall any person purchase or transport such oysters or clams 

10 in violation of this section. 

11 Possession of such oysters or clams outside of the boundaries 

12 of this State shall be prima facie evidence of violation of this 

13 section. 
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1 39. R. S. 50:3-1 is amended to read as follows: 

2 50:3-1. No boat or vessel shall be used or employed in the eatch-

3 ing or taking of oysters in the Delaware river, Delaware bay or 

4 Maurice river cove, in this S.tate, without a license for that purpose 

5 [under this article. Such license shall be issued by the chief of 

6 the department of Maurice river cove, duly certified by himself, to 

7 the captains of the boats or vessels entitled thereto] issued by the 

8 commissioner. 

1 40. R. S. 50 :3-2 is amended to read as follows: 

2 50 :3-2. The [board] council may fix the license fee at any sum 

3 [not exceeding $4.00 per ton] on the gross tonnage measurement 

4 of such boat or vesseL 

5 No license shall be issued for a period longer than 1 year. 

6 All licenses shall be numbered and recorded [in a book kept for 

7 that purpose in the office of the board, at Bivalve] by the com­

B missioner. 

1 41. R. S. 50:3-3 is amended to read as follows: 

2 50:3-3. The [chief of the department of Maurice river cove] 

3 commissioner, before issuing a license to any boat or vessel as 

4 provided in this article, shall cause the master or captain thereof 

~ to [makt~ and] file with him [an oath] a statement that such boat 

6 or vessel is wholly owned bona fide by [citizens and actual] 

7 residents of this State[, and who have been such for 12 months 

8 next preceding]; and no boat or vessel owned wholly or in part 

9 by a nonresident and licensed in any other state to catch oysters 

10 on natural beds or grounds in such other state shall be licensed 

11 in this State within the same year in which such license to catch 

12 oysters in such other state shall have been or shall be issued. 

13 [Such oath may be administered by any member of the board or 

14 the chief of the department, and the board] The commissionet· 

15 may revoke a license issued by reason of a false [oath made or 

16 taken] statement filed by any applicant. 

1 42. R. S. 50:3-5 is amended to read as follows: 

2 50 :3-5. The [board shall] commissioner may revoke the license 

3 of any boat or vessel, the owner, captain, master or person in charge 

4 of which shall violate or cause or permit to be violated any of the 

5 provisions of this Title or any rule or regulation of the [board] 

6 commissioner, and the [board] commissioner may refuse there-

7 after to allow any license to be issued to the boat or vessel for such 

8 period of time as [the board] he shall fix. 

1 43. R. S. 50:3-7 is amended to read as follows: 
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2 50:3-7. No person shall use any dredge for the purpose of cateh-

3 ing or taking oysters or clams from any of the natural beds or 

4 grounds in Delaware bay or Delaware river above the line running 

5 direct from the mouth of Straight creek to Cross Ledge lighthouse, 

6 commonly known and hereafter referred to as the ''southwest 

7 line", the tooth bar of which dredg·e measures more than fifty-four 

8 inches across from center of bolt hole to center of bolt hole where 

9 the frame thereof is fastened to the tooth bar, or any dredg'9 which 

10 measures more than 5 feet 2 inches in width from the extreme 

11 outside to outside of frame, or any dredge which measures more 

12 than 21 inches from center of tooth bar to center of cross bar, or 

13 any dredge the bag of which contains more than 17 rows of 2 inch 

14 rings, or any dredge the rings of which are less than 2 inches in 

15 diameter, inside measurement, or any dredge the bag of which 

16 measures more than 5 feet around the bag from center of tooth 

17 bar to center of cross bar, or any dredge which weighs more than 

18 [190] .250 pounds. 

1 44. R. S. 50:3-11 is amended to read as follows: 

2 50 :3-11. No oysters shall be dredged for, caught or taken from 

3 any of the lands lying under the tidal waters of the Delaware bay 

4 and Maurice river cove below a line running direct from the mouth 

5 of Straight creek to Cross Ledge lighthouse, commonly known and 

6 · hereinafter referred to as the ''southwest line,'' at any time except 

7 from September 1 to June 30 then next, both inclusive, of e4Q.h 

8 year; but the [chief of the department of Maurice river cove or 

9 any member of the board] commissioner may, upon application, 

10 give permission, in writing, to any lessee of oyster grounds to 

11 dredge, catch or take oysters or to employ such methods for the 

J 2 protection of his oysters on said grounds and for the promotion 

13 of the growth thereof during the closed season as the [chief or 

14 board] commissioner may deem advisable. 

1 45. R. S. 50:3-12 is amended to read as follows: 

2 50:3-12. The [chief of the department of Maurice river cove, or 

3 any member of the board,] council may upon application give per-

4 mission, in writing, to any prospectiv€ lessee to examine and in-

5 spect, with proper appliances, any of the unleased lands of the 

6 State below the southwest line for the purpose of determining 

7 their suitability or adaptability for oyster culture or propagation; 

8 but no oysters shall be permanently removed from any such lands 

9 by virtue of any such permit. 

1 46. R. S. 50 :3-13 is amended to read as follows: 

2 50 :3-13. No person shall dredge upon or throw, cast or drag an 

S. oyster or clam dredge, or any other instrument or appliance used 

4 for catching oysters or clams, upon any of the land of the State 
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5 lying under the tidal waters of the Delaware bay or Maurice river 

6 cove, in this· State, below the southwest line, other than land or 

7 ground for which such person then holds a lease from the Shell 

8 Fisheries Council under this Title. 

9 [Any person violating the provisions of this section shall be 

10 liable to a penalty of not less than $100.00 nor more than $300.00 

11 for the first offense, and of not less than $300.00 nor more than 

12 $500.00 for any subsequent offense.] 

1 4 7. Section 2 of P. L. 1966, c. 52 (C. 50 :3-16.2) is amended to 

2 read as follows: 

3 2. The [Division of Shell Fisheries in the Department of Con-

4 servation and Economic Development] commissioner shall cause 

5 the limits of each of said areas to be plainly marked by stakes or 

6 buoys as soon as practical after the effective date of this act. 

1 48. Section 5 of P. L. 1966, c. 52 (C. 50 :3-16.5) is amended to read 

2 as follows: 

3 5. No person shall catch or take any shellfish from the natural 

4 shellfish beds contained within said Area No. 1 unless there shall 

5 have been first issued by the [Shell Fisheries] Council[, Maurice 

6· River Cove Section, of the Division of Shell Fisheries in the De­

~~ partment of Conservation and Economic Development,] for each 

8 boat or vessel, so to be used or employed therein, a special license 

9 authorizing the catching or taking of shellfish within said area, 

10 which shall be issued for a term not longer than 1 year and shall 

11 contain an agreement on the part of the holder thereof that any 

12 person or officer authorized by regulation of said council to make 

13 inspections of such area may board said boat or vessel to inspect 

14 shellfish therein contained, and all licenses issued under this act 

15 shall be numbered. 

1 49. Section 14 of P. L. 1966, c. 52 (C. 50:3-16.14) is amended to 

2 read as follows: 

3 14. No person shall catch or take any shellfish from the natural 

4 shellfish beds, contained within said Area 3, unless there shall have 

5 been first issued by the [Shell ]'isheries] Council[, Maurice River 

6 Cove Section, of the Division of Shell Fisheries in the Department 

7 of Conservation and Economic Development,] for each boat or 

8 vess~l, so to be used or employed therein, a special license authoriz-

9 ing the catching or taking of shellfish within said area, which shall 

10 be issued for a term not longer than 1 year and shall contain an 

11 agreement on the part of the holder thereof. 

12 (a) That any person or officer authorized by regulation of said 

13 council to make inspections of such area may board said boat or 

14 vessel to inspect shellfish therein contained, and 



15 (b) That such holder will deliver or cause to be delivered to said 

16 council the shells taken in said area in the process of opening or 

17 shucking, from 40ro of all of the oysters taken from under the tidal 

18 waters of said area and delivered by such holder or for his account 

19 to any shucking houses, pursuant to chapter 39 of the laws of 1945, 

20 at the times and in the manner prescribed therein. 

21 (c) That such holder will, in the case of oysters packed and 

22 shipped or otherwise sold in the shells by him to persons not re-

23 quired to be licensed under this act, pay to the State of Now 

24 Jersey the true, fair, cash marh:et value of the oyster shells so 

25 packed and shipped and otherwise sold, as fixed by the Council of 

26 Shell Fisheries, under the provisions of this act, on the basis of one 

27 bushel of shells for each bushel of oysters so sold or shipped which 

28 payments shall be made as statements are submitted. 

29 All licenses issued under this act shall be numbered. 

1 50. Section 21 of P. L. 1966, c. 52 (C. 50:3-16.21) is amended to 

2 read as follows : 

3 21. The council may, subject to the approval of the commissioner 

4 [of Conservation and Economic Development], by rule and regula­

;) tion, prohibit the taking or catching of shellfish in such area at such 

6 times as, in the judgment of the council, may be necessary to close 

7 said beds or any part thereof for conservation purposes. 

1 51. Sedion 22 of P. L. 1966, c. 52 (C. 50 :3-16.22) is amended to 

2 read as follows : .... 

3 22. All applications for licenses made under this act shall be filed, 

4 and all licenses issued under this act shall be recorded, in books to 

5 be kept for said purposes [in the office of the Division of Shell 

6 Fisheries in the Department of Conservation and Economic Devel-

7 opment in Bivalve, New .Jersey,] by the department. 

1 52. Section 2 of P. L. 1945, c. 39 (C. 50:3-20.11) is amended to 

2 read as follows: 

3 2. It shall be unlawful for any person to operate within this State 

4 an oyster shucking house or to engage in or carry on the business 

5 of an oyster planter or an oyster dealer, as defined in this act, 

6 without first obtaining a license so to do from the [Board of Shell 

7 Fisheries] commissioner as provided in this act. 

1 53. Section 4 of P. L. 1945, c. 39 (C. 50:3-20.13) is amended to 

2 read as follows: 

3 4. The license to conduct an oyster shucking house or to engage 

4 in and conduct the business of an oyster planter or an oyster dealer 

5 shall be issued upon the payment of a license fee of [$10.00] 

6 $100.00. 
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1 54. Section 6 of P. L. 1945, c. 39 (C. 50 :3-20.15) is amended to 

2 read as follows: 

3 6. The license to engage in the business of an oyster dealer shall 

4 be issued in consideration of the agreement of the licensee to pay to 

5 the [Board of Shell Fisheries] commissioner the sums prescribed 

6 to be paid by this act in lieu of the delivery of oyster shells. 

1 55. Section 7 of P. L. 1945, c. 39 (C. 50 :3-20.16) is amended to 

2 read as follows: 

3 7. Said oyster shells so to be returned to the State shall be 

4 returned by the respective oystf~r planters by whom or for whose 

5 account they are delivered to the respective oyster shucking houses 

6 and shall be stored and loaded on boats, to be furnished by such 

7 oyster planters by the operators of such oyster shucking houses and 

8 shall be planted or spread upon said natural oyster beds, at the cost 

9 and expense of said oyster planters, at times and places to be 

10 designated by the [Board of Shell Fisheries after consultation with 

11 representatives of the Delaware Bay Oyster Planters Association] 

12 council. 

1 56. Section 8 of P. L. 1945, c. 39 (C. 50:3-20.17) is amended to 

2 read as follows: 

... 3 8. The cost of storage and loading of such shells upon boats shall 

4 be paid to the operators of the respective oyster shucking houses 

5 by the State through the [Board of Shell Fisheries] commissioner 

6 at a price to be fixed by said [board] commissioner, but not to 

7 exceed [$0.04 per bushel] the market price of shells. 

1 57. Section 9 of P. L. 1945, e. 39 (C. 50:3-20.18) is amended to 

2 read as follows : 

3 9. In the case of oysters packed and shipped or otherwise sold in 

4 the shells by oyster dealers to persons not required to be licensed 

5 under this act, the respective oyster dealers shall pay to the 

6 State of New Jersey the true, fair, cash, market value of the oyster 

7 shells so pa.cked and shipped and otherwise sold, as fixed by the 

8 [Board of Shell Fisheries] commissioner, under the provisions of 

9 this act, on the basis of one bushel of shells for each bushel of 

10 oysters so sold or shipped which payments shall be made as state-

11 ments are submitted. 

1 58. Section 11 of P. L. 1945, c. 39 (C. 50:3-20.20) is amended to 

2 read as follows: 

3 11. The [Board of Shell Fisheries] cou,ncil shall, between June 1 

4 and July 1 of each year, make a survey and determine the locations 

5 in which, in the judgment of the [board] council, oyster shells 

6 should be returned to the natural oyster beds lying within said 

7 tidal waters within the year beginning on said July 1 in order to 



8 prevent depletion of said natural oyster beds and seed 

8A grounds and in order to improve the same and effectuate an 

9 increase in the nation's food supply, and shall, at the same time, 

10 ascertain the number of bushels of oyster shells to be returned to 

11 the State by eaDh licensed oyster planter, and to be stored and 

12 loaded on boats by the operators of the respective oyster shucking 

13 houses, as required by this act, and, at the same time, shall fix the 

14 price to be paid to the operators of the respedive oyster shucking 

16 houses by the State for storing and loading such shells and shall 

16 ascertain the true, fair, cash, market value of oyster shells per 

17 bushel to be paid in lieu of the return of oyster shells under this 

18 act during said year. 

1 59. Section 12 of P. L. 1945, e. 39 (C. 50:3-20.21) is amended to 

2 read as follows: 

3 12. All moneys received as license fees and in lieu of the return of 

4 oyster shells under the provisions of this act shall be used by the 

5 [Board of Shell Fisheries] commissioner for the purchase of 

6 oyster shells and oysters which shall be spread over and planted in 

7 said natural oyster beds and seed grounds of the State and to 

8 establish and maintain oyster sanctuaries. 

1 60. Section 13 of P. L. 1945, c. 39 (C. 50 :3--20.22) is amended to 

2 read as follows: 

3 13. The [Board of Shell Fisheries] commissioner shall have 

4 power to make rules and regulations for the carrying out of th~ .. 

5 purposes of, and enforcement of, the provisions of this act. 

1 61. R. S. 50 :4-2 is amended to read as follows: 

2 50 :4-2. No person shall use or cause to be used any dredge with 

3 bag or pocket, drag or scrape upon any of the natural oyster or 

4 clam beds under the tidal waters of the Atlantic seaboard of this 

5 State and tributaries thereof, except Delaware bay, and no license 

6 shall be issued by the [board] commissioner contrary to this sec-

7 tion; but this section shall not prohibit the use of any fork, hoe or 

8 drag used by hand in the taking of soft clams ; nor shall it prohibit 

9 the catching of oysters with hand power dredges from the natural 

10 oyster grounds of this State north of Shrewsbury river; nor shall 

11 it prohibit the taking of clams with power dredges from specified 

12 leased lands under said waters, except Delaware bay, with the 

13 approval of the Commissioner of Environmental Protection and 

14 under such conditions and supervision as he may prescribe, and 

15 under rules and regulation of the Shell Fisheries Council. 

1 62. R. S. 50 :4-3 is amended to read as follows: 
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50 :4-3. No person shall go upon, take or remove oysters, clams 

or otber material, dredge upon, throw, cast or drag an oyster dredge, 

use oyster tongs, rakes, forks or other instruments or appliances 

1ised for catching oysters or clams, or tread for clams, upon any 

of the leased lands of thi:;; State lying under the tidal waters of 

the Atlantic seaboard or tributaries thereof, above Cape May Point, 

other than land or ground for which such person or his employer 

then holds a lease from the [Shell Fisheries] council. 

[Any person violating the provisions of this section shall be 

liable to a penalty of not less tban $100.00 nor more than $300.00 

for the first offense, and of not less than $300.00 nor more than 

$500.00 for any subsequent offense.] 

63. (New section) Within 1 year of the effective date of this 

act, the commissioner shall review all rules and regulations pre­

viously adopted pursuant to the provisions of Title 50 of the Re­

vised Statutes for conformanoo to the revisions to that Title con­

tained herein and shall, after consultation with the Shell Fisheries 

Council, amend or repeal any rules and regulations which are not 

in conformance herewith. 

64. R. S. 23 :3-41 is amended to read as follows: 

23:3-41. No person slmll erect, set, operate or maintain a fish­

pound net in the waters of the Atlantic ocean, within 3 nautical 

miles from the coast line of tbis State, or in Sandy Hook or Raritan 

bay, without first obtaining a license for that purpose, as herein­

after provided. 

An application for a license for sueh purpose shall be made to 

the [division] commissionet·. The [division] comm·issioner upon 

the payment to [it] hirn of the sum of $100.00 for each pound net 

to be erected or set in the Atlantic ocean, and $50.00 for each pound 

net to be erected or set in Sandy Hook or Raritan bay, as a license 

fee, may in [its] his discretion issue to the applicant, if he is a 

citizen of the United States, a license, to erect, set, operate and 

maintain a fishpound net in one of the waters above specified. The 

method of numbering and identification of po1mds shall be that 

which the [division] commissioner determines. A license issued 

hereunder shall expire annually on December 31 next succeeding 

its issuance, and may be renewed by the [division] commissioner 

upon the payment o£ the same fee and upon the smne terms as those 

upon which the original license was granted. 

65. R. S. 23 :3-47 is amended to re,ad as follows: 

23:3-47. A person who intends to take fish with shirred or purse 

seines, otter or beam trawls in the waters of tbe Atlantic ocean 
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4 within the jurisdiction of this State shall make application to the 

5 [board] cormnissioner for a license for that purpose for each vessel 

6 proposed to be engaged in the fishing. 

7 The [Division of Fish, Game and Shellfisheries] CO'inrnissionet· 

8 upon the receipt of the application and the payment to [it] him 

9 of the sum of $100.00 for each vessel proposed to be engaged in 

10 the fishing, shall issue to the applicant a license for the vessel to 

11 take with shirred or purse seine, otter or beam trawl, :fish of any 

12 kind, excepting striped bass, in the waters of the Atlantic ocean 

13 within the jurisdiction of this State at a distance of not less than 2 

14 miles from the co•ast line. The license shall expire on December 31 

15 in the year in which it is issued. 

1 66. R. S. 23 :3-51 is amended to read as follows: 

2 23 :3-51. A person intending to take menhaden with purse or 

3 shirred nets in any waters in the jurisdiction of this State, includ-

4 ing the waters of the Atlantic ocean, within 3 nautical miles of 

5 the coast line of this State, shall apply to the [division] commis-

6 sioner for a license therefor. The [division] catwmiss,ioner, upon 

7 the receipt of the application and payment to [it] hirn of the fee 

8 provided in section 23 :3-52 of this 'l'itle, may, in [its] his discre­

!:l tion, issue to the applicant a license, to take menhaden with purse 

10 or shirred nets. The license shall be void after December 31 next 

11 succeeding its issuance. 

1 67. R. S. 23 :5-9 is amended to read as follows: 
~· 

2 23:5-9. No person shall take from the salt waters of this State 

3 by any means, import, expqrt, have in his possession, buy, sell or 

4 offer to buy or sell, any lobster, which in length shall be less than 

5 3% inches measured from the rear end of the eye socket along 

G a line parallel to the center line of the body shell to the rear 

7 end of the body shell, or any spawning lobster[, under a penalty 

8 of $20.00 for each lobster so taken, imported, exported, offered for 

9 sale or had in possession]. This section shall not apply to the taking 

10 or possession of lobsters bearing a tag tlmt has been issued or 

11 afiixed by the Department of Environmental .Protection or by any 

12 other state or Federal agency with which the department cooperates 

13 in a research project. 

1 68. R. S. 23:5-16 is amended to rt~ad as follows: 

2 23 :5-16. No person shall catch or take, or attempt to catch or 

3 take, eels from the tidal waters of this State by means or use of a 

4 dredge, rake, spear or other device attached to or drawn by a boat 

5 or vessel[, under a penalty of $50.00 for each offense]. 

1 69. Section 2 of P. I;. 1941, c. 211 (C. 23 :5-24.2) is amended to 

2 read as follows: 
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3 2. A person intending to take fish with a net in the waters afore-

4 said shall, except as hereinafter provided, apply to the [Division 

5 of Fish, Game and Shellfisheries] commissioner for a license there-

6 for, and the [division] commissioner upon receipt of the application 

7 and the fee hereinafter pre-scribed may in [its] his discretion issue 

8 licenses for the taking of fish with nets as follows: 

9 (a) Haul seines, the mesh of which shall not be larger than 3 

10 inches stretched mesh while being fished, and not to exceed 70 

11 fathoms in length, whether singly or attached, for all species, ex-

12 cepting striped bass. November 1 to April 30. Fee, $25.00. 

13 (b) Fykes, with leaders, shall not exceed 30 fathoms in length 

14 and no part of net or leaders to be larger than 3 inches stretched 

15 mesh while being fished, for all species excepting striped bass. 

16 November 1 to April 30. Fee, $30.00. 

17 (c) Special fyke for Hounder only, the length of the net not 

18 to exceed 30 fathoms and the mesh of which shall not be less than 

19 4 inches stretched mesh. October 1 to April 30. Fee, $4.00. 

20 (d) Miniature fykes or pots for the taking of catfish, suckers 

21 and eels, the same not to exceed 16 inches in diameter. March 15 

22 to December 15. Fee, $1.00. 

~8 (e) Run around net the smallest mesh of which shall be 2:% 

24 inches wide stretched mesh and the length of which net shall not 

25 exceed 200 fathoms, for all species excepting striped bass. March 

26 15 to December 15. ]"~ee, $20.00. This net shall be used in the At-

27 lantic ocean only. The limit shall be one run around net per boat. 

28 (f) Shad nets, either staked or anchored, the smallest mesh of 

29 which shall be 5 inches while being fished, and shall not exceed 

30 50 fathoms in length, for all species excepting striped bass. 

31 March 1 to June 15. ]'ee, $3.00. 

32 These nets shall be used in the Atlantic ocean only. 

33 (g) Bait seines, over 50 feet long and not exceeding 150 feet. 

34 l!"''ee, $3.00. 

35 (h) Bait seines, not more than 50 feet long, may be used without 

36 application for or granting of license. 

37 (i) Dip nets, not to exceed 24 inches in diameter, may be used 

38 for the taking of herring for live bait without application for or 

39 granting of license. 

40 (j) Drifting gill net, the smallest mesh of which shall be 2% 

41 inches stretched mesh and the length of which net shall not exceed 

42 150 fathoms, for all species excepting striped bass. The limit shall 

43 be two drifting gill nets per boat. March 15 to December 15. Fee, 

44 $20.00. These nets shall be used in the Atlantic ocean only. 

1 70. R. S. 23 :5-35 is amended to read as follows: 
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2 23 :5-35. No person shall take from any of the tidal waters of 

3 this State, or have in pos•session, any female crustacean, commonly 

4 known as crab, with eggs or spawn attached thereto, or from which 

5 the egg pouch or bunion has been removed[, under a penalty of 

6 $20.00 for each crab taken or bad in possession]. 

1 71. R. S. 23:9-115 is amended to read as follows: 

2 23:9-115. Upon application to the [Division of Fish, Game and 

3 Shellfisheries.] commissioner and the payment of a fee of $60.00 

4 for each net, the [division] co1n1nissioner may issue, in [its] his 

5 discretion, a license permitting the licensee to fish for shad, in the 

6 Huds.on river, from March 15 to June 15; provided further, how-

7 ever, no net shall be set or put in position and no shad shall be 

8 taken during the period from Friday noon until Saturday midnight 

9 of each week; provided, however, that any net which has be·en set 

10 prior to Friday noon shall be permitted to remain in position and 

11 be lifted at the next high water; provided further, however, that 

12 the aforementioned 36-hour lift period shall be the minimum period 

13 and the maximum lift period shall be at the discretion of the [Di-

14 vision of Fish, Game and Shellfisheries] commissioner. 

1 72. Section 26 of P. L. 1948, c. 448 (0. 13 :1B-24) is amended 

2 to read as follows: 
3 26. There shall be within the Division of [Fish] *[Pishe1·ies]*: 

4 *Fish, Game* and [Game] Wildlife, a Fish and Game Council 

5 which shall consist of 11 members, each of whom shall be chosen ... 
6 with due regard to his lmowledge of and interest in the conservation 

7 of fish and game. Each member of the council shall be appointed 

8 by the Governor, with the advice and consent of the Senate. Three 

9 of such members shall be farmers, recommended to the Governor 

10 for appointment to the council by the agricultural convention held 

11 pursuant to the provisions of article 2 of chapter 1 of Title 4 of 

12 the Hevised Statutes ; six of such members shall be sportsmen, 

13 recommended to the Governor for appointment to the council by 

14 the New Jersey State Federation of Sportsmen's Clubs; *[and 

15 two]* *one* of such members shall be [commercial fishermen] 

16 *[members of the general public]* *the chairman of the com-

17 mittee established pursuant to sectio·n 7 of the "Endangered and 

18 Nongame Species Conservation Act" (P. L. 1973, c .. 309; 

19 C. 23:2A-7 ), and one of such members shall be a per .son knowledge-

20 able in lalftd use manctgement and soil conservation practices*. One 

20A of such farmer representatives and two of such sportsmen repre-

20B sentatives in the council shall be chosen from among residents of 

20c any of the following counties-Bergen, Essex, Hudson, Morris, 
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20o Passaic, Sussex and Warren; one of such farmer representatives 

20E and two of such sportsmen representatives in the council shall be 

21 chosen from among residents of any of the following countics-

22 Huuterdon, Mercer, Middlesex, :Monmouth, Ocean, Somerset and 

23 Union; and one of such farmer representatives and two of such 

24 sportsmen representatives shall be chosen from among residents 

25 of any of the following counties·--Atlantic, Burlington, Camden, 

26 Cape May, Cumberland, Glouce.ster and Salem. 

27 Each member of the council shall be appointed for a tern1 of 4 

28 ye-ars and shall serve until his successor has been appointed and 

29 has qualified[; except that of tl1e first appointments hereunder, 

30 two shall be for a term of 1 year, three for 2 years, three for 3 

31 years, and three for 4 years, each commencing on Apri11 following 

32 the date of appointment. The term of each of the respective first 

33 appointees to the council shall be designated by the Governor]. 

34 [':.Phe persons in office as members of the J;"'1sh and Game Council 

35 in the Division of ]'ish and Game of the existing State Department 

36 of Conservation on the effective date of this act shall constitute 

37 the Fish and Game Council established hereunder until April 1, 

38 1949, at which time their respective terms of office shall expire.] 

.. 1 73. (New section) ].,or purposes of this section, the "act" means 

2 and includes all the new sections and amended sections contained 

3 herein, all the remaining sections of Title 50 of the Revised 

4 Statutes, sections 23:3-41, 23 :3~4·6, 23:3-47, 23:3-48, 23:3-51, 

5 23:3---52, 2.3:5-9, 23:5-16, 23:5-35, 23:9-114, 23:9-115 and 23 :9~120 

6 of Title 23 of the Revised Statutes, sections 1, 2, 3 and 7 of P. L. 

7 1938, c. 318 (C. 23:5-5.1 tbrough 23:5-5.3 and 23:5-5.7), P. L. 1952, 

8 c. 216 (C. 23 :5-5.1a); and sections 1, 2, and 3 of P. L. 1941, c. 211 

9 ( 0. 23 :5-24.1 to 23 :5-24.3). 

10 The commissioner may utilize any or all of the following remedies 

11 for any violation of this act: 

12 a. (1) Any person who violates the provisions of this act or of 

13 any rule, regulation, license or permit promulgated or issued pur-

14 suant to this act shall be liable to a penalty of not less than $100.00 

15 or more than $3,000.00 for the first offense and not less than $200.00 

16 or more than $5,000.00 for any subsequent offense, unless the com-

17 missioner has established an alternate penalty *for a specific 

18 offense'• pursuant to subsection a. (2) of this section. 

19 (2) The Commissioner of Environmental Protection, with the 

20 approval of the Marine Fisheries Council, may, by regulation, 

21 establish a penalty schedule for any *specific* violation of this act 

22 or of any rule or regulation promulgated pursuant to this act. No 
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23 such penalty may be less than $10.00 Hor more than $100.00 on the 

24 first offense or less than $20.00 nor more than $200.00 on any sub-

25 sequent offense. Any pEmalty provided for by this act or by the fee 

26 schedule promulgated by the commissioner shall be collected in a 

27 civil action by a summary proceeding under the penalty enforcement 

28 law (N.J. S. 2A :58-1 et seq.). The Superior Court or any County 

29 Court, county district court or municipal court shall have jurisdic-

30 tion to enforce said penalty enforcement law. If the violation is of 

31 a continuing nature, each day during which it continues shall con-

32 stitute an additional separate and distinct offense. 

33· b. Any vessel, vehicle or equipment used in violation of this act 

34 or any rule or regulation or any license or permit promulgated pur-

35 suant to this act may be forfeited. rrhe department may sei?.e mHl 

36 secure any such vessel, vehicle or equipment and shall immediately 

37 thereafter give notice thereof to a court located in the county 

38 where the seizure is made which shall, at an appointed time and 

39 place, summarily hear and determine whether such vessel, vehicle . 
40 or equipment was unlawfully used and if it does so determine, it 

41 may direct the confiscation and forfeiture of such vessel, vel1icle 

42 or equipment for the use of the department. The commissioner 

43 may dispose of any such confiscated *[or]* *and* forfeited vessel, 

44 vehicle or equipment at his discretion. 

c. Any person who violates the provisions of this act or any rule 

4fi or regulation or any license or permit promulgated or issued PY..r-

47 suant to this act shall be liable to the revocation of any license 

48 which he holds pursuant to this act for such period of time as the 

49 court may choose. 

50 d. If any person violates any of the provisions of this act, or any 

51 rule or regulation or an? license or permit promulgated or issued 

52 pursuant to the provisions of this act, the department may institute 

53 a civil action in a court of competent jurisdiction for injunctive 

54 relief to prohibit and prevent such violation or violations and the 

55 said court may proceed in the action in a summary manner. 

56 r:Phe department is hereby authorized and empowered to com-

57 promise and settle any claim for a penalty under this section in 

58 such amount in the discretion of the department as may appear 

59 appropriate and equitable under all of the circumstances. 

1 74. (New section) a. The Division of ]'ish, Game and Shellfish-

2 eries is continued and constituted as the Division of *[Fisheries]* 

3 *Fish, Game* and ·wildlife in the Department of "F:nvironmental 

4 Protection. Except as otherwise provided by tllis act, all the funC'-

5 tions, powers and duties of the existing Division of Fish, Game and 
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6 Shellfisheries, and the director, thereof, are continued in the Divi-

7 sion of *[Fisheries]* * Pish, Game* and Wildlife and the director 

8 thereof, and whenever the term "Division of Fish, Game and Shell-

9 fisheries'' occurs or any reference is made thereto in any law, 

10 contract or document, the same shall be deemed or mean to refer 

11 to the Division of *[Fisheries]* *Fish, Game* and Wildlife. 

12 b. The Fish and Game Council, together with all its functions, 

13 powers and duties, is continued as the Fish and Game Council in 

14 the Division of *[Fisheries]* *Fish, Game* and Wildlife in the 

15 Department of Environmental Protection. 

1 75. (New section) If any provision of this act or the applica-

2 tion thereof to any person or circumstance is held invalid, the 

3 remainder of the act and the application of such provision to 

4 persons or circumstances other than those to which it is held in-

5 valid, shall not be affected thereby. This act shall be liberally con-

6 strued to effectuate the purpose and intent thereof. 

1 76. (New section) This act shall not affect, impair or invalidate 

2 any action or proceeding, civil or criminal, brought by or against 

3 the department, pending on the effective date of this act, and all 

4 such actions or proceedings may and shall be continued to final 

.,fi judgment, decree or decision, as if the foregoing provisions had not 

6 taken effect; nor shall this act affect orders, rules and regulations 

7 heretofore made, promulgated or issued by the department or 

8 other matters or proceedings pending before the department on 

9 the effective date of this act. Such orders, rules, regulations, 

10 matters or proceedings shall continue in full force and effect 

11 until amended or repealed pursuant to law. 

1 *77. R. S. 50:3-15 is amended to read as follows: 

2 50:3-15. No person shall gather, scrape, rake or tong any oysters 

3 in or upon the beds, rivers or creeks of this State named in section 

4 50:3-14 of this Title, for and during the period from June 30 until 

5 September 1 in each and every year; but this closed season shall 

6 not apply to the beds (a) at the mouth of Maurice river, described 

7 as follows: Beginning at a point with co-ordinates x=1,897,678 

8 y=132,207 said point being now or formerly East Point Lighthouse 

9 and running thence N 48°-23'-07" W 9,400. feet to a point 

10 x=1,890,650 y-138,450 on the east bank of the mouth of New 

11 England creek; thence following in an easterly direction the shore 

12 line and crossing the mouth of the Maurice river and following the 

13 shore line to the point of beginning, and in Maurice river, from 

14 which oysters may be taken between sunrise and sunset at any time, 

15 except on Sundays; or (b) to the N antuxent beds in that area· at 
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16 the mouth of Nantuxent creek, Back creek and Cedar creek and the 

17 Cohansey beds at the mouth of Oohansey river, from which oysters 

18 may be taken [only during the months of May and June] at any 

19 time between sunrise and sunset, except on Sunday, provided, how-

2{) eve'r, that any oyste-rs so taken shall be 3 'inches front hinqe to 

21 'mouth or· longer; or (c) to the Back ereek beds at the mouth of 

22 Back creek, Back creek from the mouth to the south bank of the 

23 mouth of Tweed creek, which areas are described as follows: 

24 Beginning· at the interseetion of the southerly bank of the mouth 

25 of Tweed creek with the westerly hank of Back creek, said intersec-

26 tion being at high-water mark, thence from said point in a south-

27 easterly, southwesterly, and southerly direction, being along the 

28 westerly bank of Back creek and the westerly shore of Nantuxent 

29 Cove to a point on the said shore, said point being N 71 o I1J 700 feet 

30 more or less from the Sextant tower on Ben Davis Point; thence 

31 N 71 o E 4,300 feet more or less to a stake set in N antuxent Cove; 

32 thence N 19° JlJ 3,300 feet more or less to a stake set at the high-

33 water mark along the north shore of N antuxent Cove; thence bound-

34 ing on the said high-water mark in a general westerl.Y direction to 

35 the mouth of Back creek, thence along the easterly bank of Back 

36 creek in a general, easterly, northerly and northwesterly direction 

37 to a point due east from the southerly bank of the mouth of Tweed 

38 creek; thence crossing Back creek in a due west direction to the 

39 place of beginning, from which oysters may be taken only duri:g~ 

40 the months of April, May, June, September, October and November 

41 between sunrise and sunset, except on Sunday. 

1 78. R. S. 50 :3-17 is amended to read as follows: 

2 No person shall take or attempt to take edible crabs from any 

3 of the waters of the Delaware hay or any of its tributaries within 

4 the jurisdiction of this State, in any manner except by rod, hand 

5 line, or scoop net operated by hand, without first obtaining a 

6 license so to do from the [board] commissioner. 

1 79. R. S. 50 :3-18 is amended to read as follows: 

2 50:3-18. The [Division of Fish, Garne and Shellfisheries] com-

3 missioner may grant licenses, under such rules and regulations as 

4 it. may establish, to catch and take edible crabs from the waters of 

5 the Delaware bay and its tributaries in this State, by means of 

6 layout lines, crabpots or trawl lines; but such licenses shall be 

7 granted only to persons who are residents of this State, or of any 

8 other state bordering on Delaware bay or its tributaries, if any 

9 such other state grants to New .Jersey residents the privilege of 

10 obtaining licenses to take such crabs in the waters of Delaware hay 

11 and its tributaries within the area of its jurisdiction. 
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1 80. R. S. 50 :3~20 is amended to read as follows: 

2 'l'he [board] commissioner may establish and enforce rules and 

3 regulations for the propagation and protection of edible crabs in 

4 the waters of the Delaware bay and its tributarie-s in this State.* 

1 *[76.]* *BO.* The following statutes, acts and parts of acts are 

lA repealed : 

2 a. R. S. 23 :3-42 

3 R. S. 2-3 :3-44 and 23 :3-45 

4 R. s. 23 :3-49 

5 R. S. 23 :3-53 

6 R. s. 23 :5-8 

7 R. S. 23:5-18 through 23:5-20 

8 R. S. 23 :5-22 and 23 :5-23 

9 R. s. 23 :5-26 

10 R. S. 23 :5-36 through 2'3 :5-42 

11 R. S. 23 :9-22 through 23 :9-35 

12 R. S. 23 :9-37 through 23 :9-42 

13 R. s. 23 :9-44 

14 R. s. 23:9-46 

15 R. S. 23 :9~50 and 23 :9-51 

:J.6. R. S. 23:9-53 through 23 :9-58 

17 R. S. 23 :9-94 through 23· :9-98 

18 R. S. 23:9-108 through 23:9-112 

19 R. S. 23 :9~116 through 23:9-119 

20 P. L. 1938, c. 318, ss. 8, 9 (C. 23 :5-5.8 and 23 :5-5.9) 

211 P. L. 1952, c. 71 (C. 23 :5-8.1 and 23 :5-8.2) 

22 P. L. 1941, c. 211, ss. 5-13 (C. 23:5-24.4 through 23 :5-24.12) 

23 P. L. 1948, c. 154, s. 2 (C. 23 :5-35.1) 

24 P.L. 1944, c. 111 (C. 23:9-76.1) 

25 P.L. 1947, c. 297 (C. 2'3:9-112.1 and 23:9-112.2) 

26 P. L. 1941, c. 244 (C. 23 :9-122 through 23 :9-125) 

27 b. R. S. 50:1-6 through 50:1-17 

28 R. S. 50:1-19 through 50:1-21 

29 R. s. 50:1-26 

30 R. S. 50 :1-32 

31 R. S. 50:1-37 and 50:1-38 

32 R. S. 50 :2-6 

33 R. S. 50:2-13 through 50 :2-17 

34 R. S. 50 :3-4 

35 R. S. 50:4-1 

36 R. S. 50 :5--1 through 50 :5-4 

37 R. S. 50:5-6 and 50 :5-7 
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38 R. S. 50 :5-9 through 50 :5-13 

39 R. S. 50:5-15 through 50:5-17 

40 P. L. 1945, c. 22, ss. 18-22 (C. 13:1A-l8 through 13:1A-22) 

41 P. L. 1948, c. 448, ss. 93-97 (C. 13 :1B-42 through 13 :1B-4G) 

42 P. L. 1956, c. 191, s. 1 (C. 50 :1-13.1) 

43 P.L. 1950, c. 310, s. 4 (C. 50:2-6.4) 

44 P. L. 1975, c. 398, s. 6 (C. 50:2-6.5) 

45 P. L. 1945, c. 39, ss. 14-16 (C. 50:3-20.23 through 50:3-20.25) 

1 *[77.]* *81.* (New section) There is hereby appropriated to the 

2 Department of Environmental Protection the sum of $500,000.00 

3 for the administration of the fisheries management program 

4 authorized by this act. 

1 *[78.]* *82.* (New section) This act shall take effect immedi-

2 ately, provided, however, that subsection a. of section *[76]* 

3 **['~81*]** **sou shall take effect 1 year after the eff-ective date 

4 of this act. 

. ... 



SENATE AMENDMENTS TO 

SENATE, No. 1399 
[SECOND OFFICIAL CoPY REPRINT] 

STATE OF NEW JERSEY 
------

ADOPTED FEBRUARY 26, 1979 

Amend page 35, section 80, after line 45, ins·ert new section: 

"81. Nothing in this act shall authorize the imposition of a saltwater 

recreational anglern lic~mse on any person.". 

Renumber sections 81 and 82 as 82 and 83. 

STATEMENT 

This amendment will prohibit the imposition of a saltwater 

recreational anglers license on any person. 

. .. 



[THIRD OFFICIAL COPY REPRINT] 

SENATE~ No. 1399 

STATE OF NEW JERSEY 

INTRODUCED OCTOBER 19, 1978 

By Senators DODD, LASKIN, FELDMAN, HIRKALA and P ARKE'.R 

Referred to Committee on Energy and Environment 

AN AcT concerning marine fisheries management, the development 

of the commercial :fisheries industry, and the support of recrea­

tional :fishing, establishing a Marine Fisheries Council, providing 

certain powers, duties and responsibilities to the Commissioner 

of Environmental Protection, the Marine Fisheries Council and 

the New Jersey Economic Development Authority, providing 

penalties for its violation, making an appropriation and amend­

ing, supplementing and repealing parts of the statutory law. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. (New section) This act shall be known and may be cited as the 

2 "Marine Fisheries Management and Commercial Fisheries Act." 

1 

2 

.... 
2. (New section) a. The Legislature hereby :finds that: 

(1) The fisheries resources of the State make a material contri-

3 bution to our economy and food supply, as well as to the health, 

4 

5 

recreation, and well-being of our citizens; and, 

(2) The fisheries resources of the State are a living, renewable 

6 form of wealth capable of being maintained and greatly increased 

7 · with proper management, but equally capable of destruction if 

8 neglected or unwisely exploited. 

9 b. It is hereby declared to be the policy of this State to: 

10 (1) Provide an organizational framework that will permit the 

11 State to manage more effectively its :fisheries resources with the 

12 following objectives: 

13 (a) The conservation of fisheries resources and their habitat 

14 to •[ensure]* *promote"' their continued >~~[existence]* "'pro-

14A ductivity*; 

15 (b) The maintenance and enhancement of :fisheries resources 

16 to support a recreational use where a species is the object of 

17 recreational :fishing; 
ExPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

ill not enacted and is intended to be omitted in the law, 
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18 (c) 'l'he maintenance and enhancement of fisheries resources 

19 to support a commercial use where a species is the object of 

20 commercial fishing; 

21 (d) The management, on a basis of scientific information, 

22 of the fisheries resources under the State's jurisdiction, and 

23 the participation in the management of other fisheries in which 

24 New Jersey fishermen are engaged, with the objective of 

25 optimum yield; 

26 (2) Develop an active and modern commercial fisheries fleet, 

27 docks, freezing, processing and marketing facilities ; 

28 (3) Encourage citizen participation through advisory councils 

29 and otherwise, since decisions concerning the distribution and allo-

30 cation of fisheries resources have important consequences for all 

31 citizens of this State; and, 

32 (4) Provide for conservation and management measures involv-

33 ing a reciprocal and cooperative relationship among States and 

34 between States and the Federal Government, and between States 

35 and the fisheries management councils established pursuant to the 

:3() "Federal Fisheries Conservation and Management Act of 1976" 

il7 (16 USC~§ 1801 to 1882), since many speeies of fisheries resources 

"'"38 travel across state and state-federal boundaries; 

39 (5) Develop a viable aquaculture industry in the State, utilizing 

40 existing Federal and other programs where appropriate, and 

41 necessary supportive infrastructure. 

1 3. (New section) As used in this act: 

2 a. "Aquaculture" means the propagation and rearing of aquatic 

3 species in controlled or selected environments; 

4 b. "Commissioner" means the Commissioner of Environmental 

5 Protection; 

6 c. "Council" means the Marine Fisheries Council created pur-

7 suant to this act, except in those sections of this act amending 

8 sections of Title 50 of the Revised Statutes; 

9 d. ''Department'' means the Department of Environmental 

10 Protection; 

11 e. "Fish" means any marine or anadromous animal • or plant"', 

12 or part thereof, excepting mammals and birds ; 

13 f. ''Fisheries management plans'' means plans to prevent over-

14 fishing, achieve optimal yield from each fishery on a continuing 

15 basis, which are based on the best scientific information available, 

16 are in accordance with management plans promulgated pursuant 

17 to the Fisheries Conservation and Management Act of 1976 and 

18 any appropriate interstate programs, provide for the management 

19 of stock as a unit throughout their range, and allow for flexibility 
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20 management; "'provided, however, that such plans, where practi-

20A cable and feasible, give preference to the interests and concerns of 

20B fishermen in this State;* 

21 g. ''Marine waters'' means all the salt waters of this State, and 

22 none of the fresh waters of this State as defined in R. S. 23:1-2. 

23 Specifically it includes the waters of the Atlantic ocean, and all 

24 bays, inlets and estuarine watel's located below the mouth of any 

25 fresh water river, stream or creek; 

26 h. ''Optimum yield'' means the amount of fish from a fishery 

27 which will provide the greatest overall benefit to the State, with 

28 particular reference to food production and recreational oppor-

29 tunities, and the amount of fish which is prescribed as such on the 

30 basis of the maximum sustainable yield from such fishery as modi-

31 fied by any relevant economic, social or ecological factor; 

32 i. "Processing" means handling, storing, freezing, preparing, 

33 preserving, packing, transporting, holding, or selling fish or fish 

34 products ; 

35 j. "Taking" means to catch, net, capture, possess, or collect any 

36 fish or to attempt to engage in any such conduct; 

37 *k. "Fishery" means one or more stocks of fish which can be 

38 treated as a unit for purposes of conservation and ma<nagement and 

39 which are ·identified on the basis of geographical, scientific, techni-

40 cal, recreational and economic characteristics and any fish,ing for 

41 such stocks."' .... 

1 4. (New section) There is hereby created in the department a 

2 Marine Fisheries Council, which shall consist of 11 members, nine 
. . 

3 of whom shall be appointed by the Governor, with the advice and 

4 consent of the Senate, of whom four shall represent and be knowl-

5 edgeable of the interests of sports fishermen, two shall be members 

6 of the commercial fin fishery industry and three shall represent 

7 the general public; the other two members shall be the chairmeu 

8 of the two sections of the Shell Fisheries Council. 

9 Of the nine members first to be appointed by the Governor, 

10 three shall be appointed for a term of 1 year, three for a term of 2 

11 years, and three for a term of 3 years. Thereafter, all appoint-

12 ments shall be made for terms of 3 years. All appointed members 

13 . shall serve after the expiration of their terms until their respective 

14 successors are appointed and shall qualify, and any vacancy oc-

15 curring in the appointed membership of the council, by expiration 

16 of term or otherwise, shall be filled in the same manner as the 

17 original appointment for the unexpired term only, notwithtsanding 

18 that the previous incumbent may have held over .and continued 
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19 in office as aforesaid. The Governor may remove any member of 

20 the council for cause *[after a public hearing]* •upon notice and 

20A opportunity to be heard*. 

21 . Members of the council shall serve without compensation, but 

22 shall be reimbursed for expenses actually incurred in attending 

23 meetings of the council and in the performance of their duties as 

24 members thereof. 

25 The Governor shall appoint a chairman, from the citizen mem-

26 bers of the council, who shall serve at his pleasure. Six members 

27 of the council shall constitute a quorum to transact its busine.ss. 

1 5. (New section) The Marine Fisheries Council shall: 

2 a. Contribute to the preparation and revision of fisheries man-

3 agement plans; 

4 b. *[Approve or disapprove]* *Be empowered to disapprove, 

5 within 60 days of the proposal thereof and the submittal thereto, • 

5A any rule or regulation or any amendment thereto proposed by the 

5B commissioner pursuant to this act *except for any rule or regula-

5o tion adopted pursuant to subsection (c) of section 4 of the u Admin-

5n istrative Procedure Act," (0. 52:14B-4}*; 

6 c. Advise the commissioner on policies of the department and 

7 

8 

9 

10 

11 

12 

13 
14 

15 

16 

17 
18 
19 

20 

21 

.1 

2 

3 

4 
5 
6 

7 

in the planning, development, and implementation of all depart­

mental programs related to this act; 

d. Examine, consider and make recommendations in any matters 

pertaining to the conservation and management ·of :fisheries re­

sources throughout the State; 

e. ],rom time to time submit to the commissioner any recom­

mendation for new rules and regulations or revision to existing 

rules and regulations which it deems! necessary for the proper 

operation of an effective marine :fisheries program; 

f. Hold periodic public hearings in regard to current Issues 

affecting the operation of the marine :fisheries program; 

g. Recommend the convening of species related citizen panels 

where appropriate; 

h. Study and analyze economic, social and ecological data relat~ 

ing to the operation of the marine :fisheries program. 

6. (New section) The commissioner shall prepare :fisheries man­

agement plans for each major :fishery in the State, with the advice 

and assistance of the council, and if deemed necessary, advisory 

species related citizen panels. The citizen panels shall be oom..: 

posed of persons appointed by the commissioner. They shall review 

suggested management plans and any rules and regulations im­

plementing said plans. Such management plan'S shall be coordi~ 
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8 nated with and take into consideration the appropriate Federal, 

9 Federal-State, regional management council and interstate pro-

10 grams. 

11 The commissioner, *[with the approval of the councilr *subject 

12 to the disapproval of the council as hereinbefore provided*, shall 

13 prepare and promulgate and may amend and repeal rules and 

14 regulations to carry out the intent of this act and to implement the 

15 provisions of the :fisheries management plans. Any such rules and 

16 regulations shall be promulgated in accordance with the "Admin-

17 istrative Procedure Act," P. L. 1968, c. 410 (C. 52:14B-l et seq.). 

17 A Such rules and regulations may: 

18 a. Prohibit, limit, condition, require or e.<Jtablish the use of 

19 specified types of fishing gear; the size, number and quantity of 

20 specific species that may be taken; the areas to be opened or closed 

21 to their taking, the time and manner of their taking; *[the number 

22 of persons or vessels or amount of :fishing gear that may participate 

23 in harvest of a specified :fisheries resource,]* and may prescribe 

24 such other limitations, conditions, requirements, or restrictions as 

25 is necessary and appropriate to the policy and purposes of this act; 

26 b. Establish and develop :fisheries management areas and pre-

27 scribe rules governing the use of such areas ; 

28 The commissioner may not regulate, pursuant to this section, 

29 any species in any body of water which is regulated pursuant to 

30 Title 50 of the Revised Statutes. .• 

1 7. (New section) The commissioner shall have the following 

2 powers and duties: 

3 a. Administer. and enforce the laws, rules and regulations re-

4 lating to fisheries resources ; 

5 b. Appoint the chief administrative officer of the marine fisheries 

6 program and all other necessary employees, including enforcement 

7 personnel• ,* within the limits of available revenues; 

8 c. Develop and implement a program for the management of 

9 :fisheries resources, including such species related management 

10 plans as may be appropriate; 

11 d. Acquire by gift or purchase and hold real property in the 

12 name of the State, or any right or interest therein, including, but 

13 not limited to, eas,ements or rights of access ; 

14 e. Accept for the State any Federal funds apportioned under 

15 Federal law related to authorized programs of the department and 

16 to do such acts as are necessary for the purpose of carrying out 

17 such Federal laws; and to accept from any other agency or govern-

18 ment, individual, group, or corporation, such funds, gifts, or de-

19 vises as may be available to carry out the purposes of this act; 
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20 f. Make periodic reports to the Governor and the Legislature, 

21 including therein such recommendations for changes and amend-

22 ments in existing law and licensing procedures as are warranted 

23 by investigations and re,search; 

24 g. Conduct or sponsor a program or programs for research and 

25 development of fisheries resources of the State, in cooperation, 

26 where appropriate, with Rutgers, The State University, the Marine 

27 Sciences Consortium, and other responsible research or academic 

28 agencies, which programs shall include, but not be limited to bio-

29 logical, chemical, technological, hydrological, processing, market-

30 ing, financial, eoonomic, and promotional research and development. 

31 The department may carry out such a program or programs in 

32 cooperation with other State agencies, Federal, regional, and local 

33 governmental entities, or with private institutions or persons; 

34 h. Establish programs for public education concerning the con-

35 ·servation, utilization, development, and enhancement of fisheries 

36 resources ; 

37 i. Acquire, introduce, and propagate marine fish species in such 

38 manner as will carry out the fisheries resources management pro~ 

39 grams; 

46 j. To coordinate and integrate the marine fisheries program 

41 established herein with the activities of all other State agencies 

42 which affect fisheries resources, *atttd access thereto* including but 

43 not limited to, freshwater fisheries, coastal zone management, water 

44 pollution control and marine law enforcement; and, 

45 k. To encourage every agency which operates a bridge *or road~' 

46 over any of the marine waters of this State to construct a :fishing 

47 platform on each such bridge. 

1 8. (New section) In the management of fisheries resources which 

2 are shared by the State of New J er,sey with other states or with 

3 other states and the Federal Government, the commissioner shall 

4 cooperate with the appropriate agencies of said states, the Federal 

5 Governn1ent and the regional fisheries management councils estab-

6 lished under the Federal ll'isheries Conservation and Manageme11t 

7 Act of 1976, and any appropriate interstate programs to develop 

8 integrated management plans for such shared resources. 

9 The commissioner is empowered to make the following reciprocal 

10 agreements with other jurisdictions : 

11 a. Rules and regulations with respect to fi,shing in boundary 

12 waters after consultation with the appropriate body in the neigh-

13 boring states; 
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14 b. A procedure whereby valid fishing license issued by the par-

15 ties to the reciprocal agreements may be used by their licensees 

16 within the jurisdiction of either in accordance with the terms of 

17 such agreements ; 

18 c. Any individual from a state who has the responsibility of 

19 enforcing that state's marine fisheries laws may pursue any person 

20 found fishing in the coastal waters of such state in violation of the 

2'1 marine fisheries laws thereof onto adjacent waters of this State 

22 and there arrest him and return him to the state where the viola-

23 tion occurred for the purpose of prosecuting him for such violation; 

24 provided, that such other state shall have enacted legislation giving 

25 substantially similar authority to individuals of this State who 

26 have responsibility for enforcing the marine fisheries laws of this 

27 State relative to persons found fishing in the coastal waters of 

28 this State in violation of the marine fishing laws thereof. 

1 9. (New section) a. The commissioner may by regulation require 

2 that every person, who takes fisheries resources, provide informa-

3 tion on the species~ numbe.r, weight, and any other information 

4 pertinent to management of the resources taken in a manner pre-

5 scr1bed and on forms supplied by the department. 

6 b. Every person engaged in the !!<commercial* buying, packing, 

7. storing, wholesaling, marketing, or processing of any fisheries 

8 resources within the State shall keep accurate records, books or 

9 accounts showing the species, quantity, and source of fisheries 

9A resources. 

10 c. Every record, book, or account referred to in subsection b. 

11 shall be open for inspection by the department at reasonable hours. 

12 d. The department may audit the records, books, or accounts of 

13 any person referred to in subsection b., and of anyone who takes 

14 fisheries resources and ships directly to market in order to 

15 determine the quantity of resources taken and other information 

16 pertinent to management. 

17 e. The records obtained by the department, and the information 

18 contained therein, shall except as otherwise provided in this section, 

19 be· confidential, and the records shall not be public records and 

20 insofar as possible, the infmmation contained in the records shall 

21 be compiled or published in such a manner so as not to disclose 

22 · the business record of any person. 

23 f. The information in the above records can be provided to other 

24 states*, Federal agencies* and regional fisheries agencies provided 

25 that those entities have similar confidentiality provisions that do 

26 · · not disclose the business record of any person. 
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1 10. (New section) For a period of "'[1 year]* "'2 years"' from the 

2 effective date of this act the Commissioner of Labor and Industry, 

3 the Commissioner of Environmental Protection, the Secretary of 

4 Agriculture, the Executive Director of the Economic Development 

5 Authority and the Director of the Division of Fisheries and Wild-

6 life shall serve on an Aquaculture "'Task Force to be chaired by 

7 the Secretary of Agriculture"' and *a* Commercial Fisheries De-

8 velopment Task Force *to be chait·ed by the Commissioner of 

9 · Environmental Protection*. The task '[force]"' *forces"' shall be 

10 "'[located in]* *a,s.<>igned to• the Governor's office and shall pro­

lOA mote the development of aquaculture, of the commercial :fisheries 

lOB industry, and of the commercial aspects of :fish products. *[Each 

lOa such administrator]"' *The task forces• shall, to the extent pra~ 

11 ticable, encourage the growth and expansion of piers and docks, 

12 processing and storage facilities, fishing equipment and vessels 

13 and marketing facilities and the deYelopment of aquaculture, 

14 personnel training programs, research, or any other procedures 

15 designed to stimulate, expand and promote the commercial :fisheries 

16 industry and the commercial aspects of recreational :fishing and 

17 the development of processing and marketing faciliHes for fish 

'l8 and fish products. *The task forces shall define the roles of the 

19 various concerned State a·gencies in carrying out a permanent pro. 

20 gram to p1·omote the development of an aquaculture program and 

21 of a commercial fisheries industry. The task forces shall report 

22 to the Governor and Legi,.slat1tre on their findings and conclusions, 

23 a12d shall recommend whatever legislative changes are necessary 

24 for a permanent program prior to the termination of the 2-year 

25 period.* 

1 11. Section 3 of P. L. 197 4, c. 80 (C. 34 :1B-3) Is amended to 

2 read as follows: 

3 3. As used in this act, unless a different meaning clearly appears 

4 from the context: 

5 a. "Authority" means the New Jersey Economic Development 

.6 Authority, created by section 4 of this act. 

7 b. "Bonds" means bonds or other obligations issued by the 

8 Authority pursuant to this act. 

9 c. ''Cost'' means 

10 [The] the cost of the aequisition, construction, reconstruction, 

11 repair, alteration, improvement and extension of any building, 

12 stru0ture, facility including water transmission facilities, or other 

13 improvement; the cost of macllinery and equipment, the cost of 

14 acquisition, construction, reconstruction, repair, alteration, im· 
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15 provement and extension of pollution control devices, equipment 

16 or facilities; the cost of lands, rights-in-lands, easements, privileges, 

1'7 agreements, franchises, utility extensions, disposal facilities, access 

18 roads and site development deemed by the authority to be neces-

19 sary or useful and convenient for any project or in connection 

20 therewith, discount on bonds, costs of issuance of bonds, engineer-

21 ing and inspection costs, cost of finanicul, legal, professional and 

22 other estimates and advice, organization, administrative, insur-

23 ance, operating and other expenses of the authority or any person 

24 prior to and during any acquisition or construction, and all such 

25 expenses as may be necessary nr incident to the :financing, acquisi-

26 tion, cons·truction or completion of any project or part thereof, 

27 and also such provision for reserves for payment or security of 

28 principal of or interest on bonds dnl"ing or after such acquisition 

29 or construction as the authority may determine. 

30 d. ''County'' means any county of any class. 

31 e. ''Development property'' means any real or personal property 

32 interest therein, improvements thereon, appurtenances thereto and 

33 air or other rights in connection therewith, including land, build-

34 ings, plants, structures, systems, works, machinery and equipment 

35 acquired or to be acquired by purchase, gift or otherwise by the 

36 authority within an urban growth zone. 

37 f. "Person" means any person, including individuals, firms, 

38 partnerships, associations, societies, trusts, public or privat~ 

3H corporations, or other legal entities, including public or govern_-

40 mental bodies as well as natural persons. ''Person'' shall include 

41 the plural as well as the sing11lar. 

42 g. "Pollution control project" means any device, equipment, 

43 improvement, structure or facility or any land and any building, 

44 structure, facility or other improvement thereon, or any combina-

45 tion thereof, whether or not in existence or under construction, or 

46 the refinancing thereof in order to facilitate improvements or 

4'7 additions thereto or upgrading thereof, and all real and personal 

48 property deemed necessary thereto, having to dD with o,r the end 

49 purpose of which is the control, abatement or prevention of land, 

50 sewer, water, air, noise or general environmental pollution, includ-

51 ing, but not limited to, any air pollution control facility, noise 

52 abatement facility, water management facility, thermal pollution 

53 control facility, radiation contamination control facility, waste 

54 water collection system, waste water treatment works, sewage 

55 treatment works system, sewage treatment system or solid waste 

56 disposal facility o•r site; provided that the authority shall have 
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57 received from the Commissioner of the State Department of 

58 Environmental Protection or his duly authorized representative, 

59 a certificate stating the opin~on that, based upon information, facts 

60 and circumstances available to the State Department of Environ-

61 mental Protection and any other pertinent data, (1) said pollution 

62 control facilities do not conflict with, overlap or duplicate any other 

63 planned or existing pollution control facilities undertaken or 

64 planned by another public agency or authority within any political 

65 subdivision, and (2) that such facilities, as designed, will be a pol-

66 lution control project as defined in this act and are in furtherance 

67 of the purpose of abating or controlling pollution. 

68 h. "Project" means (1) (a) acquisition, construction, recon-

69 struction, repair, alteration, improvemnt and extension of any 

70 building, structure, facility including water transmission facilities 

71 or other ,improvement, \Vhether or not in existence or under con-

72 struction, (b) purchase and installation of equipment and machin-

73 ery, (c) acquisition and improvement of real estate and the 

74 extension or provision of utilities, access roads and other appurte-

75 nant facilities, and (2) (a) the acquisition, financing, or refinancing 

· 76 of inventory, raw materials, supplies, work in process, or stock 

,.. 77 in trade, or (b) the financing, refinancing or consolidation of 

78 secured or unsecured debt, borrowings, or obligations, or (c) the 

79 provision of financing for any other expense incurred in the 

SO ordinary course of business; all of which are to be used or occupied 

81 by any person in any enterprise promoting employment, either 

82 for the manufacturing, processing or assembly of materials or 

83 products, or for research or oftlce purposes, including, but not 

84 limited to, medical and other professional facilities, or for indus-

85 trial, recreational, hotel or motel facilities, public utility and ware-

86 housing, or for commercial and service purposes, including, but 

87 not limited to, retail outlets, retail shopping centers, restaurant 

88 and retail food outlets, and any and all other employment promot-

89 ing enterprises including, but not limited to motion picture and 

90 television studios and facilities and commercial fishing facilities, 

91 commercial facilities for· recreational fishermen, fishing vessels, 

92 aq~tacultu,re facilities and marketing facilities for fish and fish 

93 products and (d) acquisition of an equity interest in, including 

94 capital stock of, any corporation; or any combination o.f the above, 

95 which the authority determines will (i) tend to maintain or provide 

96 gainful employment opportunities within and for the people of 

97 the State, or (ii) aid, assist and encourage the economic develop-

98 ment or redevelopment of any political subdivision of the State, 

99 or (iii) maintain or increase the tax base of the State or of any 
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100 political subdivision of the State, or (iv) maintain or diversify 

101 and expand employment promoting enterprises within the State; 

102 and (3) the cost of acquisition, construction, reconstruction, repair, 

103 alteration, improvement and extension of a pollution control 

104 project which the authority determines will tend to reduce, abate 

105 or prevent environmental pollution within the State. Project may 

106 also include (i) reimbursement to any person for costs in connoo-

107 tion with any project, or the refinancing of any project or portion 

108 thereof, if determined hy the authority as necessary and in the 

109 public interest to maintain employment and the tax base of any 

110 political subdivision and will facilitate improvements thereto or 

111 the completion thereof, and (ii) development property and any 

112 construction, reconstruction, improvement, alteration, equipment 

113 or maintenance or repair, or, planning and designing in connection 

114 therewith. 

115 i. "Revenues" means receipts, fees, rentals or other payments 

116 to be received on account of lease, mortgage, conditional sale, or 

117 sale and payments and any other income derived from the lease, 

118 sale or other disposition of a project, moneys in such reserve and 

119 insurance funds or accounts or other funds and accounts and income 

120 from the investment thereof, established in connection with the 

121 issuance of bonds or notes for a project or projects, and fees, 

122 charges or other moneys to be received by the authority in respect 

123 of projects and contracts with persons. . .... 

124 j. '' Heso]ution'' means any resolution adopted or trust agree~ 

125 ment executed by the authority pursuant to which bonds of the 

126 authority are authorized to be issued. 

127 k. "Urban growth zone" means any area within a municipality 

128 receiving State aid pursuant to the provisions of P. L. 1971, c. 64, 

129 or a municipality certified by the Commissioner of Community 

130 Affairs to qualify under such law in every respect except popula-

131 tion, which area has been so designated pursuant to an ordinance 

132 of thB governing body of such municipality. 

1 12. (New section) No person shall, willfully and without reason-

2 able cause*,* interfere with, break, damage or destroy any net, trap, 

3 seine, fyke pot or any other device used to take :fish, which is being 

4 utilized in a lawfully authorized manner. 

1 13. (New section) The marine police shall devote a sufficient 

2 number of hours and sufficient resources to the enforcement of the 

3 marine management statutes and rules and regulations promulgated 

4 pursuant thereto to assure compliance therewith. The chief admini-

5 strative officer of the marine fisheries program and of the marine 
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6 police shall jointly work out an effective marine fisheries enforce~ 

7 ment program. The two chief administrative officers shall periodi-

8 cally report to the Marine Fisheries Council on enforcement activi-

9 ties, whether completed, underway or contemplated. Each marine 

10 policeman shall be trained for a minimum of one full work week on 

11 marine resources management procedures during his first year on 

12 the job and for a minimum of one working day every year there-

13 after. 

1 14. R. S. 50:1-5 is amended to read as follows: 

2 50:1-5. The [board] Commissioner of Environmental Protection 

3 shall have full control and direction of the shellfish industry and 

4 reso1trce and of the protection of shellfish throughout the entire 

5 State, .<;ubject to the *[remaining]* provisions of this Title. [It] 

6 He shall make such rules and regulations as may be necessary for 

7 the preservation and improvement of the shellfish industry and re-

8 source of the State, after consultation with the Shell Fisheries 

9 Council and subject to the "'[approval]* "'disapproval, as herein-

10 before provided,"' of the Marine Fisheries Council. For purposes 

11 of this title the term "shellfish" shall mean hard clams, 

12 *[(mercenaria mercenaria)]* *(Mercenaria mercenaria)* soft 

.J3 clams (*[mya]* *Mya* arenaria)*, sea clams (Ma.ctra solidissma)* 

13A and oysters (*[coa.ssostrea]* *Cassostrea* virginica) and the 

13B term u commis.sioner" shall mean Commissioner of Environmental 

13o Protection. 

14 [The board shall report annually to the legislature.] 

1 15. R. S. 50:1-18 is amended to read as foHows: 

2 50:1-18 a. 1'he Shell Fisheries Council shall be composed of nine 

3 members; one each residing in the counties of Monmouth, Ocean, 

4 Burlington, Atlantic, Cape May and Salem*,'" and three residents of 

5 Cumberland county; each of whom shall be *a licensed and practic-

6 ing shellfisherman a,nd shall be* chosen with due regalfd to his 

6A knowledge of and interest in the shellfish indu.stry and in the 

7 conservation and management of shellfish. Each member of the 

8 council shall be appointed by the Governor, with the advice and 

9 consent of the Senate, for a term of 4 years and shall serve tmtil 

10 his successor has been appointed and ha.s qualified. 

11 Any vacancies in the membership of said council occurring other 

12 than by expiration of term shall be filled by the Governor, with the 

13 advice and consent of the Senate, for the unexpired term only. Any 

14 member of the council may be removed from office by the Governor, 

15 for ca-use, upon notice and opportunity to be heard. 
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16 The mernber.s of the cmmcil shall serve without compensation 

17 but shall be reimbursed for necessary expenses inc'ltrred in the 

18 performance of their duties. Each section of the council shall 

19 annually elect a chai·rman of the council from its own members. 

20 b. The council shall, subject to the app1·oval of the commissioner·, 

21 formulate comprehensive policies for the preservation and improve-

22 ment of the shellfish industry and resource of the State. The 

23 council .shall also: (1) consult with and advise the commissioner 

24 and the Marine Fisheries Council with respect to the implementa-

25 tion of the shellfisheries progmm; (2) st·udy the a.ctivities of the 

26 shellfisheries program and hold hearings with respect thereto as it 

27 may deem necessary or desirable; and {3) *[recommend]* *in-

28 itiate* .. by resolution of the council, p-roposed rules and reg·ulations 

29 concerning shellfish to the commissioner. 

30 c. No lease of any of the lands of the State under the tidal water·s 

31 thereof, to be exclusively used and enjoyed by the lessee jo1· the 

32 planting and cultivating of shellfish, shall hereafter be allowed 

33 except when approved by a majority of the appt·opriate section of 

34 the council; and no such lease shall hereafter in any case be allowed 

35 except when approved and signed by the cornmissione·r. 

36 d. 'fhe [Shell Fisheries] council [in the State Department of 

37 Conservation and Economic Development] shall be divided into 

38 two sections one to be known as the ''[Maurice River Cove] 

39 Delaware Bay Section," consisting of the members from tke 

40 counties of Cumberland and [Cape May] Salem, and the other to 

41 be known as the ''Atlantic Coast Section" consisting of the 

42 members from the counties of Atlantic, Burlington, Ocean and 

43 Monmouth. 'J'he member of the said council from [a county other 

44 than the above enumerated counties] Cape May shall be entitled 

45 to participate in the exercise of the powers and the performance 

46 of the duties of each of the said two sections. 

47 The [Maurice River Cove] Delaware Bay Section shall, subject 

48 to the approval of the Commissioner [of Conservation and 

49 Economic Development], exercise all the powers and perform all 

50 the duties of the council in rnatters relating to the shellfish in-

51 dustry in the tidal waters of Delaware river, Delaware bay and 

52 their tributaries. 

53 The Atlantic Coast Section shall, subject to the approval of the 

54 Commissioner [of Conservation and Economic Development], 

55 exercise all the powers and perform all the duties of the council 

56 in matters relating to the shellfish industry in all of the tidal 

57 waters of the State except in the tidal waters of the Delaware river, 

58 Delaware bay and their tributaries. 
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1 16. R. S. 50:1-22 is amended to read as follows: 

2 50:1-22. The [board] commissioner shall establish and main-

3 tain *[an office]* *several offices* [within the boundaries of each 

4 department and division,] located at *[some place]* *places* 

5 convenient to persons engaged in the [oyster] shellfish industry 

6 [in such department or division. Such office shall also be the office 

7 of the chief of the department or division, and the]. The records 

8 of all leases and licenses issued by him shall be kept therein. One 

9 office shall be located in the area served by the Atlantic Coast 

10 Section and one office shall be located in the area served by the 

11 Delaware Bay Section of the Council. 

1 17. R. S. 50:1-24 is amended to read as follows: 

2 50:1-24. The power granted by this title to the [board] council, 

3 subject to the provisions of R. S. 50:1-18, to lease lands under the 

4 tidal waters of this State for the planting and culture of shellfish 

5 is exclusive, and no other State agency may, in the name of the 

6 State or otherwise, give, grant or convey to any person the ex<Jlu-

7 sive right to plant or take shellfish from any of such waters; and 

8 no grant or lease of lands under tidewater, whereon there are 

9 natural oyster beds, shall be made by any other state agency except 

1'0' for the purpose of building wharves, bulkheads or piers. 

1 18. R. S. 50:1-25 is amended to read as follows: 

2 50:1-25. No lease shall be granted to any person who is not at 

3 the time of granting such lease[, and shall not have been for 

4 12 months preceding,] a [citizen and actual] resident of this 

5 State[, but this restriction shall not apply to the renewal of any 

6 lease granted prior to March 24, 1917]. 

1 19. R. S. 50:1-27 is amended to read as follows: 

2 50:1-27. The [board] council, with the approval of the commis-

3 sioner, shall fix the term for which leases may be granted, not 

4 exceeding 30 years, the rental to be paid, the maximum size of any 

5 single ground to be leased, and the total acreage which may be 

6 leased to any person or persons. 

1 20. R. S. 50:1-28 is amended to read as follows: 

2 50:1-28. The [board] commissione,r shall, from time to time, 

3 <muse the leased lands to be measured, aud the metes and bounds 

4 thereof ascertained and located by ranges, monuments or other 

5 means, so that tbe limits thereof may be accurately fixed and easily 

6 located. 

7 The [board] commissioner shall cause the leased land'S to be 

8 mapped, and the maps to be filed in the office of the [board; and 

9 copies thereof to be filed in the office of the department of the 

10 Maurice river cove, and the offices of the department or divisions of 

11 the Atlantic coast, respectively] department. 
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12 The expense of surveying, measuring, locating and mapping any 

13 ground or grounds shall be paid by the applicant therefor before he 

14 shall be entitled to a lease or leases for the same. 

1 21. R. S. 50:1-29 is amended to read as follows: 

2 50:1-29. The [board] commissioner shall cause leases, and 

3 assignments and transfers thereof, to be recorded in books kept in 

4 the offices of the [departments or divisions, respectively] depa-rt-

5 ment; and no assignment or transfer of any ground or lease 

6 therefor shall be valid unless approved by the [board] commis-

7 sioner and the council and forthwith recorded in the office of the 

8 department [or division in which the leased land is located]. 

1 22. R. S. 50:1-30 is amended to read as follows: 

2 50 :1-30. The [board] council with the approval of the commis-

3 sioner may lease to applicants therefor any of the lands of this 

4 State that have been or may hereafter be condemned [by the State 

5 Department of Health] pursuant to tke provisions of chapter 14 of 

6 Title 24 of the Revised Statutes. 

1 23. R. S. 50:1-31 is amended to read as follows: 

2 50 :1-31. The [board] commissioner may make such rules and 

3 regulations for the removal and distribution of shellfish from lands 

4 leased under section 50:1-:-30 of this Title, as in [its] his judgment 

5 will be in accord with the object of the condemnation. Such rules 

6 and regulations shall not be inconsistent with those [of the State 

7 Department of Health. The board may require the lessee to giue 

8 bond in a sum not to exceed $10,000.00 for the faithful observance 

9 of such rules and regulations] adopted pursuant to the provisio-ns 

10 of chapter 14 of Title 24 of the Revised Statutes. 

1 24. R. S. 50:1-34 is amended to read as follows: 

2 50:1-34. No [oysters, seed oysters, or other mollusks, commonly 

3 known as] "'[shellfish]* *oysters*, native to, or brought directly 

4 or indirectly, from any foreign country or any other .state shall be 

5 planted or lodged in the waters of this State without written per-

6 mission issued by the [board] commissioner, after notice to the 

7 council, for each separate shipment. Application for sueh per-

8 mission shall be made in writing, and shall state: 

9 a. The species of such [oysters, seed oysters or mollusks] 

10 *[shellfish]* "'oysters*; 

11 b. The location from which they were, or are to be, immediately 

12 taken; 

13 c. The source from which they were originally obtained; and 

14 d. The country to which their kind is native. 

15 The same information shall be shown upon a tag attached to, or 

16 upon the billing accompanying each shipment upon its arrival in 

17 this State. 
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1 25. R. S. 50 :l-35 is amended to read as follows: 

2 50 :1-35. The [board] commissioner may issue such permission 

8 after due inspection and -examination of the nature, species, quan-

4 tity, source, location of proposed planting or lodging, and the 

5 condition of the [oysters, seerl oysters or mollusks] *[.shellfish]* 

6 *oyste1 and after [certification hy the Liologist of the board] his 

7 determination that the same will not [in his opinion,] be detrimental 

8 to the native [oysters] *[shellfish]* *oysters* or to the [oyster] 

9 *[shellfish]* *oysters* industry of this State. 

10 Such permission shall specify the nature, species, quantity and 

11 proposed location of planting or lodgment of the [oysters, seed 

12 oysters or mollusks] *[shellfish]* *oysters* and shall apply only to 

13 the particular shipment for which it is issued. 

1 26. R. S. 50 :1--36 is amended to read as follows: 

2 50 :1-36. The [board] com'missioner shall make such charge, and 

3 collect in advance, for the issuance of such permission, such sum 

4 of money as may be necessary to defray the cost of the inspection, 

5 examination and certification. 

1 27. R. S. 50:2-1 is amended to read as follows: 

2 50:2-1. No person shall catch or take *[oysters or]* clams from 

•3 any of the natural *[oyster or]* clam grounds in the waters of this 

4 State, without first obtaining a license from the [board] commis-

5 sioner. Such licenses shall grant the privilege of taking *[oysters 

6 or]* clams upon any natural *[oyster bed or]* clam ground of this 

7 State, except such as may be [reserved for leasing purposes] 

8 leased by the [board] council. 

1 28. R. S. 50 :2-2 is amended to read as follows : 

2 50 :2-2. No recreational license shall be granted to any applicant 

3 who does not present satisfactory evidence that be is [at the time 

4 of such application, and has been for 12 months next preceding,] 

5 a [citizen and actual] resident of this State; except that a rwn-

6 resident's recreational license effective only in the months of .June, 

7 July, August and September in any calendar year may be granted 

8 to a nonresident of this State upon payment of a license fee [to 

9 be fixed by the Shell Fishflries Council, within the limits of, and 

10 subject to, the rules and regulations provided by this chapter, and 

11 limited to the Atlantic seaboard, and except that any resident of 

12 the state of New York may be granted such a license to take clams 

13 from the clamming grounds in the waters of Raritan bay in this 

14 State, if the same privileges are granted to the citizens of New 

15 Jersey to obtain licenses to take clams from the clamming grounds 

16 in said bay in New York State]. 
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17 No [nonresident] holder of :[any] either such rect·eationallicense 

18 may take more than 150 clams per day or shall sell or offer for sale 

19 ""[oysters or]* clams taken under said license and any such sale or 

20 offer for sale shall constitute ground for the revocation of said 

21 license. No person shall take O'r catch more tha-n 150 clams per day 

22 unless such person is a holder of a commercial clam license. 

1 29. R. S. 50 :2-3 is amended to read as follows: 

2 50:2-3. The license fee shall be fixed by the [Division of Fish, 

3 Game and Shell Fisheries from time to time, subject to approval 

4 of the] commissioner [of the Department of Environmental Pro-

5 tection], with the approval of the council, at not less than [$1.00] 

6 $5.00 nor more than $10.00 for [residents] either recreational li-

1 cense, and shall be not less than $25.00 1~or more than $50.00 for 

8 · [nonresidents] a commercial clam license. No fee shall be charged 

9 *for a recreational license• to a person who is 62 or more years of 

10 age; provided such person is a *[citizen and actual]* resident of 

11 . this State. 

1 30. R. S. 50 :2.-4 is amended to read as follows: 

2 50 :2.-4. Each license shall be for the term of 1 year from J anu-

3 ary 1 of the year of issue, and shall be [under the hand and seal 

. 4 of the chief of a department or division of the board] gmnted by 

5 the commissioner. Each license shall be numbered and shall state 

6 the name and residence of the licensee, and a record thereof shall 

7 be kept by the [chiefs of departments and divisions respectivelyl 

8 commissioner. 

1 31. R. S. 50 :2-5 is amended to read as follows: 

2 50 :2-5. [Each licensee shall, at all times while engaged in op-

3 erating under his license wear in a conspicuous place on his outer 

4 clothing a button to be furnished by the person issuing the licei1Se. 

5 The button shall bear a number corresponding to the number of 

6 the license delivered to the applicant and any other matter the 

7 board determines.] Each licensee shall [also] have the license on 

8 his person and shall exhibit it for inspection to any [member of 

9 the board, any] officer or employee [thereof] of the department 

10 or other person requesting to see the same. 

1 32. Section 1 of P. L. 1950, c. 310 (C. 50:2-6.1) is amended to 

2 read as follows : 

3 1. No person or vessel shall take, harvest or dredge for sea clams 

4 (*[mactra]* *Mactra"' solidissima) also known as *[spisula]* 

5 *Spisula·* solidissima from any waters of this State without first 

6 obtaining a license from the [Division of Fish, Game and Shell 

7 Fisheries in the Department of Environmental Protection] oom-
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8 missioner. The [Division of Fish, Game and Shell Fisheries] 

9 commissioner may license every vessel engaged in the harvesting 

10 of sea clams within the waters of this State. Such license shall be 

1 OA issued on an annual basis. 

11 Such license.s shall grant the privilege of gathering sea clams 

12 by dredging, but only in the Atlantic ocean, but not in the Delaware 

13 bay northerly of a line from Cape :May Point lighthouse tower to 

14 Brandywine lighthouse or in the Sandy Hook bay west of a line 

15 from the west point of Sandy Hook to Roamer Shoal lighthouse. 

16 No boat or vess·el shall be licensed under this act unless its bona 

17 ftde owner is a [citizen and actual] resident of this State [and shall 

18 have been such for 12 months next preceding the issuance of such 

19 license]. 

20 The [division] commissioner may adopt regulations regarding 

21 the issuance procedures of such licenses. 

22 The [Division of Fish, Game and Shell Fisheries] commissioner 

23 may issue permits for sea clam research, inventory and educational 

24 projects. Nothing in this section shall be construed to limit the 

25 activities of such projects. 

1 33. R. S. 50 :2-7 is amended to read as follows: 

•· 2 50:2-7. All oysters, oyster shells and other material dredged, 

3 tonged or in any manner raised or taken from any of the beds and 

4 grounds above what is knovm as the southwest line in Delaware 

5 bay, or from any natural oyster bed or ground, shell bed or reef, 

6 where oysters naturally spawn and grow under the tidal waters of 

7 the State, shall be culled as soon as the same are emptied out of 

8 the tongs or dredges on the culling board, conveyor, culling device, 

9 or deck of the boat or vessel employed for the purpose, and before 

10 the same are shoveled back from the culling board or portion of the 

11 deck used for emptying the tongs or dredges. 

1 34. R. S. 50:2-8 is amended to read as foll0'ws: 

2 50 :2-8. Such culling shall be so close that three bushels of oys-

3 ters[,] *[and]* *, * oyster shells [and other material] "'and othet· 

4 material"' taken from any part of a boat or vessel, after having been 

5 shoveled back from the culling board, conveyor, c·ulling device or 

6 that part of the boat or vessel used for emptying the tongs and 

7 dredges, shall not contain more than 15% of shells and other 

7 A material. 

8 All shells and other material except oysters and clams, shall be 

9 immediately thrown back upon the beds or grounds from which 

10 they shall have been taken. 

1 35. R. S. 50 :2-9 is amended to read as follows: 
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2 50 :2-9. When the person in charge of any boat or vessel licensed 

3 under the provisions of this Title, or any person holding a tonger's 

4 license, is hailed or signaled by any officer of the [board] depart-

5 ment and refuses to stop and permit such officer or officers to board 

6 his boat, vessel or other craft and examine the oysters, oyster shells 

7 and other material thereon, the [board] cmmnissioner may revoke 

8 the license of such boat or vessel and the license of the tonger. 

1 36. R. S. 50:2-10.1 is amended to read as follows: 

2 50 :2-10.1. No person shall use or employ any boat or other 

3 vessel propelled wholly or in part by steam, naphtha, gasoline, 

4 electricity or any other mechanical motive power, or any motor 

5 driven apparatus, fo1· the purpose of catching or taking of clams 

6 from any of the waters of this State, whereby the soil or bottom 

7 on or in which the clams are found is agitated or disturbed by the 

8 propellor wheel or wheels of such boat or vessel or by any otller 

9 motor or mechanically driven apparatus thereon for the purpose 

10 of catching or taking clams as aforesaid, except by permit issued 

11 by the Department of Environmental P·rotect·ion with the approval 

12 of the counc-il for takii~g "[soft]* clams from the waters of the 

13 Raritan bay *[and]**,* Sandy Hook bay*, Shrewsbury r-iver or 

14 Navesink river*. 

1 37. R. S. 50:2-11 is amended to read as follows: 

2 50:2--11. No person shall dredge upon, or throw, cast or drag an 

3 oyster dredge or any other instrument or appliance used for catch: ... 

4 ing clams or oysters, or assist in so doing, or tread for clams, upon 

5 any of the lands lying under the tidal waters of this State before 

6 sunrise or after sunset, or at any time on Sunday, except that 

7 *[soft]• clams may be taken from the waters of Ilar·itan bay, 

8 "'Sandy Hook bay, Shrewsb-ury r·iver or Navesink rive-r* on Sunday. 

1 38. R. S. 50:2-12 is amended to read as follows: 

2 50:2-12. Seed oysters of any size and hard shell clams measuring 

3 less than 1% inches in length caught and taken from any of the 

4 natural oyster or clam beds or grounds under the tidal waters of 

5 this State shall not be sold and taken out of this State for the 

6 purpose of planting on grounds in any other state, excepting for 

7 methods of aquaculture approved by the commissioner. No person 

8 may sell natural seed oysters or clams in violation of this section 

9 nor shall any person purchase or transport such oysters or clams 

10 in violation of this section. 

11 Possession of such oysters or clams outside of the boundaries 

12 of this State shall be prima facie evidence of violation of this 

13 section. 
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1 39. R. S. 50:3-1 is amended to read as follows: 

2 50:3-1. No boat or vessel shall be used or employed in the catch-

3 ing or taking of oysters in the Delaware river, Delaware bay or 

4 Maurice river cove, in this S.tate, without a license for that purpose 

5 [under this article. Such license shall be issued by the chief of 

6 the department of Maurice river oove, duly certified by himself, to 

7 the captains of tbe boats or v~ssels entitled thereto] issued by the 

8 commissioner. 

1 40. R. S. 50 :3-2 is amended to read as follows: 

2 50 :3-2. The [board] council may fix the license fee at any sum 

3 [not exceeding $4.00 per ton] on the gross tonnage measurement 

4 of such boat or vessel. 

5 No license shall be issued for a period longer than 1 year. 

6 All licenses shall be numbered and recorded [in a book kept for 

7 that purpose in tbe office of the board, at Bivalve] by the com­

B missioner. 

1 41. R. S. 50 :3-3 is amended to read as follows : 

2 50:3-3. The [chief of the department of Maurice river cove] 

3 commissioner, before issuing a license to any boat or vessel as 

4 provided in this article, shall cause the master or captain thereof 

.... 5 to [make and] file with him [an oath] a statement that such boat 

6 or vessel is wholly owned bona fide by [citizens and actual] 

T residents of this State[, and who have been such for 12 months 

8 next preceding]; and no boat or vessel owned wholly or in part 

9 by a nonresident and licensed in any other state to catch oysters 

10 on natural beds or grounds in such other state shall be licensed 

11 in this State within the same year in which such license to catch 

12 oysters in such other state shall have been or shall be issued. 

13 [Such oath may be administered by any member of the board or 

14 the chief of the department, and the board] The commissioner 

15 may revoke a license issued by reason of a false [oath made or 

16 taken] statement filed by any applicant. 

1 42. R. S. 50 :3-5 is amended to read as follows: 

2 50 :3-5. The [board shall] commissioner may revoke the license 

3 of any boat or vessel, the owner, captain, master or person in charge 

4 of which shall violate or cause or permit to be violated any of the 

5 provisions of this Title or any rule or regulation of the [board] 

6 commissioner, and the [board] commissioner may refuse there-

7 after to allow any license to be issued to the boat or vessel for such 

8 period of time as [the board] he shall fix. 

1 43. R. S. 50:3-7 is amended to read as follows: 
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2 50:3-7. No person shall use any dredge for the purpose of catch-

3 ing or taking oysters or clams from any of the natural beds or 

4 grounds in Delaware bay or Delaware river above the line running 

5 direct from the mouth of Straight creek to Cross Ledge lighthouse, 

6 commonly known and hereafter referred to as the "southwest 

7 line", the tooth bar of which dredge measures more than :fifty-four 

8 inches across from center of bolt hole to center of bolt hole where 

9 the frame thereof is fastened to the tooth bar, or any dredge which 

10 measures more than 5 feet 2 inches in width from the extreme 

11 outside to outside of frame, or any dredge which measures more 

12 than 21 inches from center of tooth bar to center of cross bar, or 

13 any dredge the bag of which contains more than 17 rows of 2 inch 

14 rings, or any dredge the rings of which are less than 2 inches in 

15 diameter, inside measurement, or any dredge the bag of which 

16 measures more than 5 feet around the bag from center of tooth 

17 bar to center of cross bar, or any dredge which weighs more than 

18 [190] 250 pounds. 

1 44. R. S. 50:3-11 is amended to read as follows: 

2 50 :3-11. No oysters shall be dredged for, caught or taken from 

3 any of the lands lying under the tidal waters of the Delaware bay 

4 and Maurice river cove below a line running direct from the mouth 

5 of Straight creek to Cross Ledge lighthouse, commonly known and 

6 hereinafter referred to as the "southwest line," at any time except 

7 from September 1 to June 30 then next, both inclusive, of eac.ili 

8 year; but the [chief of the department of Maurice river cove or 

9 any member of the board] commissioner may, upon application, 

10 give permission, in writing, to any lessee of oyster grounds to 

11 dredge, catch or take oysters or to employ such methods for the 

12 protection of his oysters on said grounds and for the promotion 

13 of the growth thereof during the closed season as the [chief or 

14 board] commissioner may deem advisable. 

1 45. R. S. 50:3-12 is amended to read as follows: 

2 50:3-12. The [chief of the department of Maurice river cove, or 

3 any member of the board,] council may upon application give per-

4 mission, in writing, to any prospective lessee to examine and in-

5 spect, with proper appliances, any of the unleased lands of the 

6 State below the southwest line for the purpose of determining 

7 their suitability or adaptability for oyster culture or propagation; 

8 but no oysters shall be permanently removed from any such lands 

9 by virtue of any such permit. 

1 46. R. S. 50 :3-13 is amended to read as follows: 

2 50:3-13. No person shall dredge upon or throw, cast or drag an 

3 oyster or clam dredge, or any other instrument or appliance used 

4 for catching oysters or clams, upon any of the land of the State 
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5 lying under the tidal waters of the Delaware bay or Maurice river 

6 cove, in this State, below the southwest line, other than land or 

7 ground for which such person then holds a lease from the Shell 

8 Fisheries Council under this Title. 

9 [Any person violating the provisions of this section shall be 

10 liable to a penalty of not less than $100.00 nor more than $300.00 

11 for the first offense, and of not less than $300.00 nor more than 

12 $500.00 for any subsequent offense.] 

1 47. Section 2 of P. L. 1966, c. 52 (C. 50 :3-16.2) is amended to 

2 read as follows: 

3 2. The [Division of Shell Fisheries in the Department of Con-

4 servation and Economic Development] commissioner shall cause 

5 the limits of each of said areas to be plainly marked by stakes or 

6 buoys as soon as practical after the effective date of this act. 

1 48. Section 5 of P. L.1966, c. 52 (C. 50:3-16.5) is amended to read 

2 as follows: 

3 5. No person shall catch or take any shellfish from the natural 

4 shellfish beds contained within said Area No. 1 unless there shall 

5 have been first issued by the [Shell Fisheries] Council[, Maurice 

6 River Cove Section, of the Division of Shell Fisheries in the De-

.. ~7 partment of Conservation and Economic Development,] for each 

8 boat or vessel, so to be used or employed therein, a special license 

9 authorizing the catching or taking of shellfish within said area, 

10 which shall be issued for a term not longer than 1 year and shall 

11 contain an agreement on the part of the holder thereof that any 

12 person or officer authorized by regulation of said council to make 

13 inspections of such area may board said boat or vessel to inspect 

14 shellfish therein contained, and all licenses issued under this act 

15 shall be numbered. 

1 49. Section 14 of P. L. 1966, c. 52 {C. 50:3-16.14) is amended to 

2 read as follows: 

3 14. No person shall catch or take any shellfish from the natural 

4 shellfish beds, contained within said Area 3, unless there shall have 

5 been first issued by the [Shell Fisheries] Council[, Maurice River 

6 Cove Section, of the Division of Shell Fisheries in the Department 

7 of Conservation and Economic Development,] for each boat or 

8 vessel, so to be used or employed therein, a special license authoriz-

9 ing the catching or taking of shellfish within said area, which shall 

10 be issued for a term not longer than 1 year and shall contain an 

11 agreement on the part of the holder thereof. 

12 (a) That any person or officer authorized by regulation of said 

13 council to make inspections of such area may board said boat or 

14 vessel to inspect shellfish therein contained, and 
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15 (b) That such holder will deliver or cause to be delivered to said 

16 council the shells taken in said area in the process of opening or 

17 shucking, from 40% of all of the oysters taken from under the tidal 

18 waters of said area and delivered by such holder or for his account 

19 to any shucking houses, pursuant to chapter 39 of the laws of 1945, 

20 at the times and in the manner prescribed therein. 

21 (c) That such holder will, in the case of oysters packed and 

22 shipped or otherwise sold in the shells by him to persons not re-

23 quired to be licensed under this act, pay to the State of New 

24 Jersey the true, fair, cash market value of the oyster shells so 

25 packed and shipped and otherwise sold, as fixed by the Council of 

26 Shell Fisheries, under the provisions of this act, on the basis of one 

27 bushel of shells for each bushel of oysters so sold or shipped which 

28 payments shall be made as statements are submitted. 

29 All licenses issued under this act shall be numbered. 

1 50. Section 21 of P. L. 1966, c. 52 (C. 50 :3-16.21) is amended to 

2 read as follows : 

3 21. The council may, subject to the approval of the commissioner 

4 [of Conservation and Economic Development], by rule and regula-

5 tion, prohibit the taking or catching of shellfish in such area at such 

6 times as, in the judgment of the council, may be necessary to close 

7 said beds or any part thereof for conservation purposes. 

1 51. Sootion 22 of P. L. 1966, c. 52 (C. 50 :3-16.22) is amended to 

2 read as follows: ~• 

3 22. All applications for licenses made under this act shall be filed, 

4 and all licenses issued under this act shall be recorded, in books to 

5 be kept for said purposes [in the office of the Division of Shell 

6 Fisheries in the Department of Conservation and Economic Devel-

7 opment in Bivalve, New Jersey,] by the department. 

1 52. Section 2 of P. h 1945, c. 39 (C. 50:3-20.11) is amended to 

· 2 read as follows: 

3 2. It shall be unlawful for any person to operate within this State 

4 an oyster shucking house or to engage in or carry on the business 

5 of an oyster planter or an oyster dealer, as defined in this actt 

6 without first obtaining a license so to do from the [Board of Shell 

7 Fisheries] commissioner as provided in this act. 

1 53. Section 4 of P. L. 1945, c. 39 (C. 50:3-20.13) is amended to 

2 read as follows: 

3 4. The license to conduct an oyster shucking house or to engage 

4 in and cond'uct the business of an oyste1· planter or an oyster dealer 

5 shall be issued upon the payment of a license fee of [$10.00] 

6 $100.00. 
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1 54. Section 6 of P. L. 1945, c. 39 (C. 50:3-20.15) is amended to 

2 read as follows: 

3 6. The license to engage in the business of an oyster dealer shall 

4 be issued in consideration of the agreement of the licensee to pay to 

5 the [Board of Shell Fisheries] commissioner the sums prescribed 

6 to be paid by this act in lieu of the delivery of oyster shells. 

1 55. Section 7 of P. L. 1945, c. 39 (C. 50:3-20.16) is amended to 

2 read as follows : 

3 7. Said oyster shells so to be returned to the State shall be 

4 returned by the respective oyster planters by whom or for whose 

5 account they are delivered to the respective oyster shucking houses 

6 and shall be stored and loaded on boats, to be furnished by such 

7 oyster planters by the operators of such oyster shucking houses and 

8 shall be planted or spread upon said natural oyster beds, at the cost 

9 and expense of said oyster planters, at times and places to be 

10 designated by the [Board of Shell Fisheries after consultation with 

11 representatives of the Delaware Bay Oyster Planters Association] 

12 council. 

1 56. Section 8 of P. L. 1945, c. 39 (C. 50:3-20.17) is amended to 

2· read as follows : 

.g. 8. 'l,he cost of storage and loading of such shells upon boats shall 

4 be paid to the operators of the respective oyster shucking houses 

5 by the State through the [Board of Shell Fisheries] commissioner 

6 at a price to be fixed by said [hoard] commissioner, but not to 

7 exceed [$0.04 per bushel] the market price of shells. 

1 57. Section 9 of P. I;. 1945, c. 39 (C. 50:3-20.18) is amended to 

2 read as follows : 

3 9. In the case of oysters packed and shipped or otherwise sold in 

4 the shells by oyster dealers to persons not required to be licensed 

5 under this act, the respective oyster dealers shall pay to the 

6 State of New Jersey the true, fair, cash, market value of the oyster 

7 shells so packed and shipped and otherwise sold, as :fi.xed by the 

8 [Board of She11 Fisheries] commissioner, under the provisions of 

9 this act, on the basis of one bushel of shells for each bushel of 

10 oysters so sold or shipped which payments shall be made as state-

11 ments are submitted. 

1 58. Section 11 of P. J.~. 1945, c. 39 (C. 50 :3-20.20) is amended to 

2 read as follows: 

3 11. The [Board of Shell Fisheries] council shall, between June 1 

4 and July 1 of each year, make a survey and determine the locations 

5 in which, in the judgment of the [board] council, oyster shells 

6 BbouJd be returned to the natural oyster beds lying within said 

7 tidal waters within the year beginning on said July 1 in order to 
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8 prevent depletion of said natural oyster bed& and seed 

8A grounds and in order to improve the same and effectuate an 

9 increase in the nation's food supply, and shall, at the same time, 

10 ascertain tl1e number of bushel" of oyster shells to be returned to 

11 the State by each licensed oyster planter, and to be stored and 

12 loaded on boats by the operators of the respective oyster shucking 

13 houses, as required by this act, and, at the same time, shall :fix the 

14 price to be paid to the operators of the respective oyster shucking 

15 houses by the State for storing and loading such shells and shall 

16 ascertain the true, fair, cash, market value of oyster shells per 

17 bushel to be paid in lieu of the return of oyster shells under this 

18 act during said year. 

1 59. Section 12 of P. L. 1945, c. 39 (C. 50 :3-20.21) is amended to 

2 read as follows : 

3 12. All moneys received as license fees and in lieu of the return of 

4 oyster shells under the provisions of this act shall be used by the 

5 [Board of Shell Fisheries] commissiMter for the purchase of 

6 oyster shells and oysters which shall be spread over and planted in 

7 said natural oyster beds and seed grounds of the State and to 

8 establish and maintain oyster sanctuaries. 

1 60. Seetion 13 of P. L. 1945, c. 39 (C. 50 :3-20.22) is amended to 

2 read as follows : 

3 13. The [Board of Shell Fisheries] commissioner shall have 

4 power to make rules and regulations for the carrying out of tint 

5 purposes of, and enforcement of, the provisions of this act. 

1 61. R. S. 50 :4-2 is amended to read as follows: 

2 50 :4-2. No person shall use or cause to be used any dredge with 

3 bag or pocket, drag or scrape upon any of the natural oyster or 

4 clam beds under the tidal waters of the Atlantic seaboard of this 

5 State and tributaries thereof, except Delaware bay, and no license 

6 shall be issued by the [board] commissioner contrary to this sec-

7 tion; but this section shall not prohibit the use of any fork, hoe or 

8 drag used by hand in the taking of soft clams; nor shall it prohibit 

9 the catching of oysters with hand power dredges from the natural 

10 oyster grounds of this State north of Shrewsbury river; nor shall 

11 it prohibit the taking of clams with power dredges from specified 

12 leased lands under said waters, except Delaware bay, with the 

13 approval of the Commissioner of Environmental Protection and 

14 under such conditions and supervision as he may prescribe, and 

15 under rules and regulation of the Shell Fisheries Council. 

1 62. R. S. 50 :4-3 is amended to read as follows : 
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2 50:4-3. No person shall go upon, take or remove oysters, clams 

3 or other material, dredge upon, throw, cast or drag an oyster dredge, 

4 use oyster tongs, rakes, forks or other instruments or appliances 

5 used for catching oysters or clams, or tread for clams, upon any 

6 of the leased lands of this State lying under the tidal waters of 

7 the Atlantic ,seaboard or tributaries thereof, above Cape May Point, 

8 other than land or ground for which such person or his employer 

9 then holds a lease fl\om the '[Shell Fishe1ries] council. 

10 [Any person violating the provisions of this section shall be 

11 liable to a penalty of not less than $100.00 nor more than $300.00 

12 for the :first offense, and of not less than $300.00 nor more than 

13 $500.00 for any subsequent offense.] 

1 63. (New section) Within 1 year of the effective date of this 

2 act, the commissioner shall review all rules and regulations pre-

3 viously adopted pursuant to the provisions of Title 50 of the Re-

4 vised Statutes for conformance to the revisions to that Title con-

5 tained herein and shall, after consultation with the Shell Fisheries 

6 Council, amend or repeal any rules and regulations which are not 

7 in conformance herewith. 

1 64. R. S. 23 :3-41 is amended to read as follows : 

•? 2 23:3-41. No person shall erect, set, operate or maintain a :fish-

3 pound net in the waters of the Atlantic ocean, within 3 nautical 

4 miles from the coast line of this State, or in Sandy Hook or Raritan 

5 bay, without first obtaining a license for that purpose, as herein-

6 after provided. 

7 An application for a license for such purpose shall be made to 

8 the [division] commissioner. The [division] commissioner upon 

9 the payment to [it] him of the sum of $100.00 for each pound net 

10 to be erected or set in the Atlantic ocean, and $50.00 for each pound 

11 net to be erected or set in Sandy Hook or Raritan bay, as a license 

12 fee, may in [its] his discretion issue to the applicant, if he is a 

13 citizen of the United States, a license, to erect, set, operate and 

14 maintain a fishpound net in one of th\l waters above specified. The 

15 method of numbering and identification of pounds shall be that 

16 which the [division] commissioner determines. A license issued 

17 hereunder shall expire annually on December 31 next succeeding 

18 its issuance, and may be renewed by the [division] cornmissioner 

19 upon the payment of the same fee and upon the same terms as those 

20 upon which the original license was granted. 

1 65. R. S. 23 :3-47 is amended to read as follows: 

2 23:3-47. A person who intends to take fish with shirred or purse 

3 seines, otter or beam trawls in the waters of the Atlantic ocean 
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4 within the jurisdiction of this State shall make application to the 

5 [board] commissioner for a license for that purpose for each vessel 

6 proposed to be engaged in the fishing. 

7 The [Division of Fish, Game and Shellfisheries] commissioner 

8 upon the receipt of the appli{lation and the payment to [it] him 

9 of the sum of $100.00 for each vessel prop·osed to be engaged in 

10 the fishing, shall issue to the applicant a license for the vessel to 

11 take with shirred or purse seine, otter or beam trawl, fish of any 

12 kind, excepting striped bass, in the .waters of the Atlantic ocean 

13 within the jurisdiction of this State at a distance of not less than 2 

14 miles from the coast line. The license shall expire on December 31 

15 in the year in which it is issued. 

1 66. R. S. 23 :3-51 is amended to read as follows: 

2 23 :3-51. A person intending to take menhaden with purse or 

3 shirred nets in any waters in the jurisdiction of this State, includ-

4 ing the waters of the Atlantic ocean, within 3 nautical miles of 

5 the coast line of this State, shall apply to the [division] commis-

6 sioner for a license therefor. The .[division] commissioner, upon 

7 the receipt of the application and payment to [it] him of the fe.e 

8 provided in section 23 :3-52 of this Title, may, in [its] his discre-

9 tion, issue to the applicant a license, to take menhaden with purse 

10 or shirred nets. The license shall be void after December 31 next 

11 succeeding its issuance. 

1 67. R. S. 23:5-9 is amended to reaa as follows: ... 

2 23:5-9. No person shall take from the salt waters of this State 

3 by any means, import, export, have in his possession, buy, sell or 

4 offer to buy or sell, any lobster, which in length shall be less than 

5 3:Y8 inches measured from the rear end of the eye socket along 

6 a line parallel to the center line of the body shell to the rear 

7 end of the body shell, or any spawning lobster[, under a penalty 

8 of $20.00 for each lobster so taken, imported, exported, offered for 

9 sale or had in posse·ssion]. This section shall not apply to the taking 

10 or possession of lobsters bearing a tag that has been issued or 

11 affixed by the Department of Environmental Protection or by any 

12 other state or Federal agency with which the dep,artment cooperates 

13 in a research project. 

1 68. R. S. 23 :5-16 is amended to read as follows: 

2 23:5-16. No person shall catch or take, or attempt to catch or 

3 take, eels from the tidal waters of this State by means or use of a 

4 dredge, rake, spear or other device attached to or drawn by a boat 

5 or vessel[, under a penalty of $50.00 for each offense]. 

1 69. Section 2 of P. L. 1941, c. 211 (C. 23 :5-24.2) is amended to 

2 read as follows: 
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3 2. A person intending to take fish with a net in the waters afore-

4 said shall, except as hereinafter provided, apply to the [Division 

5 of Fish, Game and Shellfisheries] commissioner for a license there-

6 for, and the [division] commiss,ioner upon receipt of the application 

7 and the fee hereinafter prescribed may in [its] his discretion is,sue 

8 licenses for the taking of fish with nets as follows: 

9 (a) Haul seines, the mesh of which shal1 not be larger than 3 

10 inches stretched mesh while being fished, and not to exceed 70 

11 fathoms in length, whether singly or attached, for all species, ex-

12 cepting strip-ed bass. November 1 to April 30. Fe-e, $2f).00. 

13 (b) Fykes, with leaders, shall not exceed 30 fathoms in length 

14 and no part of net or leaders to be larger than 3 inches stretched 

15 mesh while being fished, for all species excepting striped bass. 

16 November 1 to April 30. Fee, $30.00. 

17 (c) Special fyke for flounder only, the length of the net not 

18 to exceed 30 fathoms and the mesh of which shall not be less than 

19 4 inches stretched mesh. October 1 to April 30. Fee, $4.00. 

20 (d) Miniature fykes or pots for the taking of catfish, suckers 

21 and eels, the same not to exceed 16 inches in diameter. March 15 

22 to December 15. Fee, $1.00. 

,.23 (e) Run around net the smallest mesh of which shall be 2% 

24 inches wide stretched mesh and the length of which net shall not 

25 exceed 200 fathoms, for all species excepting striped bass. March 

26 15 to December 15. Fee, $20.00. This net shall be used in the At-

27 lantic ocean only. rrhe limit shall he one run around net per boat. 

28 (f) Shad nets, either staked or anchored, the smallest mesh of 

29 which shall be 5 inches while being fished, and shall not exceed 

30 50 fathoms in length, for all species excepting striped bass. 

31 March 1 to June 15. Fee, $3.00. 

32 These nets shall be used in the Atlantic ocean only. 

33 (g) Bait seines, over 50 feet long and not exceeding 150 feet. 

34 FeB, $3.00. 

35 (h) Bait seines, not more than 50 feet long, may be used without 

36 application for or granting of lic-ense. 

37 (i) Dip nets, not to exceed 24 inches in diameter, may be used 

38 for the taking of herring for live bait without application for or 

39 granting of license. 

40 (j) Drifting gill net, the smallest mesh of which shall be 2% 

41 inches stretched mesh and the length of which net shall not exceed 

42 150 fathoms, for all species excepting striped bass. The limit shall 

43 be two drifting gill nets per boat. March 15 to December 15. Fee, 

44 $20.00. These nets shall be used in thB Atlantic ocean only. 

1 70. R. S. 23:5-35 is amended to read as follows: 
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2 23 :5-35. No person shall take from any of the tidal waters of 

3 this State, or have in pos1session, any female crustacean, commonly 

4 known as crab, with eggs or spawn attached thereto, or from which 

5 the egg pouch or bunion has been removed[, under a penalty of 

6 $20.00 for each crab taken or had in possession]. 

1 71. R. S. 23:9-115 is amended to read as follows: 

2 23:9-115. Upon application to the [Division of Fish, Game and 

3 Shellfisheries] commissioner and the payment of a fee of $60.00 

4 for each net, the [division] commissioner may issue, in [its] his 

5 discretion, a license pe,rmitting the licensee to fish for shad, in the 

6 Hudson river, from March 15 to June 15; provided further, how-

7 ever, no net shall be set or put in position and no shad shall be 

8 taken during the period from Friday noon until Saturday midnight 

9 of each week; provided, however, that any net which has been set 

10 prior to Friday noon shall be permitted to remain in position and 

11 be lifted at the n-ext high water; provided further, however, that 

12 the aforementioned 36-hour lift period shall be the minimm:n period 

13 and the maximum lift period shall be at the discretion of the ,[Di-

14 vision of Fish, Game and Shellfishe,ries] commissioner. 

1 72. Section 26 of P. L. 1948, c. 448 (C. 13 :lB-24) is amended 

2 to read as follows: 

3 26. There shall be within the Division of [Fish] *[Fisheries]«' 

4 *Fish, Game* and [Game] Wildlife, a Fish and Game Council 

5 which shall consist of 11 members, each of whom shall be chosen .... 
6 with due regard to his knowledge of and interest in the conservation 

7 of fish and game. Each member of the council shall be appointed 

8 by the Governor, with the advice and consent of the Senate. Three 

9 of such members shall be farmers, recommended to the Governor 

10 for appointment to the council by the agricultural convention held 

11 pursuant to the provisions of article 2 of chapter 1 of Title 4 of 

12 the Revised Statutes; six of such members shall be sportsmen, 

13 recommended to the Governor for appointment to the council by 

14 the New Jersey State Federation of Sportsmen's Clubs; *[and 

15 two]'11 *one* of such members shall be [commercial fishermen] 

16 *[members of the general public]* *the chairman of the com-

17 mittee established pursuant to section 7 of the "Endangered and 

18 Nongame Species Conservation Act" (P. L. 1973, c. 309; 

19 C. 23:2A-7), and one of such members shall be a person knowledge-

20 able in lalftd use management and soil conservation practices"'. One 

20A of such farmer representatives and two of such sportsmen repre-

20B sentatives in the council shall be chosen from among residents of 

20c any of the following counties-Bergen, Essex, Hudson, Morris, 
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20n Passaic, Sussex and Warren; one of such farmer representatives 

20E and two of such sportsmen representatives in the council shall be 

21 chosen from among residents of any of the following counties-

22 Hunterdon, Mercer, ~1iddlesex, Monmouth, Ocean, Somerset and 

23 Union; and one of such farmer representatives and two of such 

24 sportsmen representatives sl1all be chosen from among residents 

25 of any of the following rJOunties-Atlantic, Burlington, Camden, 

26 Cape May, Cumberland, Gloucester and Salem. 

27 Each member of the council shall be appointed for a term of 4 

28 years and shall s~erve until his ·successor has been appointed and 

29 has qualified[; except that of the first appointments hereunder, 

30 two shall be for a term of 1 year, three for 2 years, three for 3 

31 years, and three for 4 years, each commencing on April 1 following 

32 the date of appointment. The term of each of the respective first 

33 appointees to the council shall be designated by the Governor]. 

34 [The persons in office as members of the Fish and Game Council 

35 in the Division of Fish and Game of the existing State Department 

36 of Conservation on the effective date of this act shall constitute 

37 the Fish and Game Council established hereunder until April 1, 

38 1949, at which time their respective terms of office shall expire.] 

··1 73. (New section) For purposes of this section, the "act" means 

2 and includes all the new sections and amended sections contained 

3 herein, all the remaining sections of Title 50 of the R-evised 

4 Statutes, sections 23 :3-41, 23 :3~46, 23 :3-47, 23 :3-48, 23 :3-51, 

5 2:3 :3~52, 23 :5--9, 23 :5-16, 23:5-35, 23 :9-114, 23:9-115 and 23:9-120 

6 of Title 23 of the Revised Statutes, sections 1, 2, 3 and 7 of P. L. 

7 1938, c. 318 (C. 28:5-5.1 through 23:5--5.3 and 23:5-5.7), P. L.1952, 

8 c. 216 (C. 23:5-5.1a); and sections 1, 2, and 3 of P. L. 1941, c. 211 

9 (C. 23 :5-24.1 to 23 :5--24.3). 

10 The commissioner may utilize any or all of the following remedies 

11 for any violation of this act: 

12 a. (1) Any person who violates the provisions of this act or of 

13 any rule, regulation, license or permit promulgated or issued pur-

14 suant to this act shall be liable to a penalty of not less than $100.00 

15 or more than $3,000.00 for the first offense and not less than $200.00 

16 or more than $5,000.00 for any subsequent offense, unless the oom-

17 missioner has established an alternate penalty *for a specific 

18 offense* pursuant to subsection a. (2) of this section. 

19 (2) The Commissioner of Environmental Protection, with the 

20 approval of the Marine Fisheries Council, may, by regulation, 

21 establish a penalty schedule for any *specific* violation of this act 

22 or of any rule or regulation promulgated pursuant to this act. No 
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23 such penalty may be less than $10.00 nor more than $100.00 on the 

24 first offense or less than $20.00 nor more than $200.00 on any sub-

25 sequent offense. Any penalty provided for by this act or by the fee 

26 schedu]e promulgated by the commissioner shall be collected in a 

27 civil action by a summary proceeding under the penalty enforcement 

28 law (N.J. S. 2A:58-1 et seq.). The Superior Court or any County 

29 Court, county district court or municipal court shall have jurisdic-

30 tion to enforce said penalty enforcement law. If the violation is of 

31 a continuing nature, each day during which it continues shall con-

32 stitute an additional separate and distinct offense. 

33 b. Any vessel, vehicle or equipment used in violation of this act 

34 or any rule or regulation or any license or permit promulgated pur-

35 suant to this act may be forfeited. The department may seize and 

36 secure any such vessel, vehicle or equipment and shall immediately 

37 thereafter give notice thereof to a court located in the county 

38 where the seizure is made which shall, at an appointed time and 

39 place, summarily hear and determine whether such vessel, vehicle 

40 or equipment was unlawfully used and if it does so determine, it 

41 may direct the confiscation and forfeiture of such vessel, vehicle 

42 or equipment for the use of the department. The commissioner 

43 may dispose of any such confiscated *[or]* *and* forfeited vessel, 

44 vehicle or equipment at his discretion. 

45 c. Any person who violates the provisions of this act or any rule 

46 or regulation or any license or permit promulgated or issued put":. 

47 suant to this act shall be liable to the revocation of any license 

48 which be holds pursuant to this act for such period of time as the 

49 court may choose. 

50 d. If any person violates any of the provisions of this act, or any 

51 rule or regulation or any license or permit promulgated or issued 

52 pursuant to the provisions of this act, tlle department may institute 

53 a civil action in a court of competent jurisdiction for injunctive 

54 relief to prohibit and prevent such violation or violations and the 

55 said court may proceed in the action in a summary manner. 

56 ~rhe department is hereby authorized and empowered to com-

57 promise and settle any claim for a penalty under this section in 

58 such amount in the discretion of the department as may appear 

59 appropriate and equitable under all of the circumstances. 

1 74. (New section) a. The Division of Fish, Game and Shellfish-

2 eries is continued and constituted as the Division of *[Fisheries]* 

3 *Fish, Game• and Wildlife in the Department of Environmental 

4 Protection. Except as otherwise provided by this act, all the func-

5 tions; powers and duties of the existing Division of Fish, Game and 
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6 Shellfisheries, and the director, thereof, are continued in the Divi-

7 sion of *[Fisheries]* *Fish, Game* and Wildlife and the director 

8 thereof, and whenever the term "Division of Fish, Game and Shell-

9 fisheries" occurs or any reference is made thereto in any law, 

10 contract or document, the same shall be deemed or mean to refer 

11 to the Division of *[Fisheries]* *Fish, Game* and Wildlife. 

12 b. The Fish and Game Council, together with all its functions, 

13 powers and duties, is continued as the :H'ish and Game Council in 

14 the Division of *[Fisheries]* *Fish, Game* and Wildlife in the 

15 Department of l:Unvironmental Protection. 

1 75. (New section) If any provision of this act or the applica-

2 tion thereof to any person or circumstance is held invalid, the 

3 remainder of the act and the application of such provision to 

4 persons or circumstances other than those to which it is held in-

5 valid, shall not be affected thereby. This act shall be liberally con-

6 strued to effectuate the purpose and intent thereof. 

1 76. (New section) This act shall not affect, impair or invalidate 

2 any action or proceeding, civil or criminal, brought by or against 

3 the department, pending on the effective date of this act, and all 

4 such actions or proceedings may and shall be continued to final 

1) judgment, decree or decision, as if the foregoing provisions had not 

6 taken effect; nor shall this act affect orders, rules and regulations 

7 heretofore made, promulgated or issued by the department or 

8 other matters or proceedings pending before the department on 

9 the effective date of this act. Such orders, rules, regulations, 

10 matters or proceedings shall continue in full force and effect 
11 until amended or repealed pursuant to law. 

1 *77. R. S. 50:3-15 is amended to read as follows: 

2 50:3-15. No person shall gather, scrape, rake or tong any oysters 

3 in or upon the beds, rivers or creeks of this State named in section 

4 50:3-14 of this Title, for and during the period from June 30 until 

5 September 1 in each and every year; but this closed season shall 

6 not apply to the beds (a) at the mouth of Maurice river, described 

7 as follows: Beginning at a point with co-ordinates x 1,897,678 

8 y=132,207 said point being now or formerly East Point Lighthouse 

9 and running thence N 48°-23'-07" W 9,400. feet to a point 

10 x=1,890,650 y=138,450 on the east bank of the mouth of New 

11 England creek; thence following in an easterly direction the shore 

12 line and crossing the mouth of the Maurice river and following the 

13 shore line to the point of beginning, and in Maurice river, from 

14 which oysters may be taken between sunrise and sunset at any time, 

15 · except on Sundays; or (b) to the Nantuxent beds in that area at 



33 

16 the mouth of Nantuxent creek, Back creek and Cedar creek and the 

17 Cohansey beds at the mouth of Cohansey river, from which oysters 

18 may be taken [only during the months of May and June] at any 

19 time between sunrise and sunset, except on Sunday, provided, how-

20 ever, that any oysters so taken shall be 3 inches from hinge to 

21 mouth or longer; or (c) to the Back creek beds at the mouth of 

22 Back creek, Back creek from the mouth to the south bank of the 

23 mouth of Tweed creek, which areas are described as follows: 

24 Beginning at the intersection of the southerly bank of the mouth 

25 of Tweed creek with the westerly bank of Back creek, said intersec-

26 tion being at high-water mark, thence from said point in a south-

27 easterly, southwesterly, and southerly direction, being along the 

28 westerly bank of Back creek and the westerly shore of N antuxent 

29 Cove to a point on the said shore, said point being N 71 o E 700 feet 

30 more or less from the Sextant tower on Ben Davis Point; thence 

31 N 71 o E 4,300 feet more or less to a stake set in N antuxent Cove; 

32 thence N 19° E 3,300 feet more or less to a stake set at the high-

33 water mark along the north shore of Nantuxent Cove; thence bound-

34 ing on the said high-water mark in a general westerly direction to 

35 the mouth of Back creek, thence along the easterly bank of Back 

36 creek in a general, easterly, northerly and northwesterly direction 

37 to a point due east from the southerly hank of the mouth of Tweed 

38 creek; thence crossing Back creek in a due west direction to the 

39 place of beginning, from which oysters may be taken only during., 

40 the months of April, May, June, September, October and November 

41 between sunrise and sunset, except on Sunday. 

1 78. R. S. 50 :3-17 is amended to read as follows: 

2 No person shall take or attempt to take edible crabs from any 

3 of the waters of the Delaware bay or any of its tributaries within 

4 the jurisdiction of this State, in any manner except by rod, hand 

5 line, or scoop net operated by hand, without first obtaining a 

6 license so to do from the [board] commissioner. 

1 79. R. S. 50 :3~18 is amended to read as follows: 

2 50 :3-18. The [Division of Fish, Game and Shellfishet·ies] com-

3 missioner may grant licenses, under such rules and regulations as 

4 it may establish, to catch and take edible crabs from the waters of 

5 the Delaware bay and its tributaries in this State, by means of 

6 layout lines, crabpots or tra,vl lines; but such licenses shall be 

7 granted only to persons who are residents of this State, or of any 

8 other state bordering on Delaware bay or its tributaries, if any 

9 such other state grants to New ,Jersey residents the privilege of 

10 obtaining licenses to take such crabs in the waters of Delaware bay 

11 and its tributaries within the area of its jurisdiction. 
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1 80. R. S. 50 :3-20 is amended to read as follows: 

2 The [board] commissioner may establish and enforce rules and 

3 regulations for the propagation and protection of edible crabs in 

4 the waters of the Delaware bay and its tributaries in this State.* 

1 *[76.]* *so.* '11he following statutes, acts and parts of acts are 

1A repealed: 

2 a. R. S. 23 :3-42 

3 R. S. 23 :3-44 and 23 :3-45 

4 R. s. 213 :3-49 

5 R. s. 23 :3-53 

6 R. S. 23 :5-8 

7 R. S. 23 :5-18 through 23 :5-20 

8 R. S. 23 :5-22 and 23 :5-23 

9 R. S. 23 :5-26 

10 R. S. 23 :5-36 through 23 :5-42 

11 R. S. 23 :9-22 through 23 :9-35 

12 R. S. 23 :9-37 through 23 :9-42 

13 R. s. 23 :9-44 

14 R. s. 23 :9-46 

15 R. S. 23 :9-50 and 2'3 :9-51 

i6 R. S. 23 :9-53 through 23 :9-58 

17 R. S. 23 :9-94 through 23 :9-98 

18 R. S. 23:9-108 through 23:9-112 

19 R. S. 23:9-116 through 23:9-119 

20 P. L. 1938, c. 318, ss. 8, 9 (C. 23:5-5.8 and 23 :5-5.9) 

21 P. L. 1952, c. 71 (C. 23 :5-8.1 and 23 :5-8.2) 

22 P. L. 1941, c. 211, ss. 5-13 (C. 23:5-24.4 through 23:5-24.12) 

23 P. L. 1948, c. 154, s. 2 (C. 23 :5-35.1) 

24 P. L. 1944, c. 111 (C. 23:9-76.1) 

25 P.L. 1947, c. 297 (C. 2'3:9-112.1 and 23:9-112.2) 

26 P. L. 1941, c. 244 (C. 23 :9-122 through 23 :9-125) 

27 b. R. S. 50:1-6 through 50:1-17 

28 R. S. 50:1-19 through 50:1-21 

29 R. S. 50:1-26 

30 R. s. 50:1-32 

31 R. S. 50:1-37 and 50:1-38 

32 R. S. 50 :2-6 

33 R. S. 50:2-13 through 50:2--17 

34 R. S. 50 :3-4 

35 R. S. 50:4-1 

36 R. S. 50 :5-1 through 50 :5-4: 

37 R. S. 50 :5-6 and 50 :5-7 
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38 R. S. 50 :5~9 through 50 :5-13 

39 R. S. 50:5-15 through 50:5-17 

40 P. L. 1945, c. 22, ss. 18-22 (C. 13 :1A-18 through 13 :lA-22) 

41 P. L. 1948, c. 448, ss. 93-97 (C. J3:1B-42 through 13:1B-46) 

42 P.L.1956, c.191, s.l (C. 50:1-13.1) 

43 P. L. 1950, c. 310, s. 4 (C. 50 :2-6.4) 

44 P. L. 1975, c. 398, s. 6 (C. 50:2-6.5) 

45 P. L. 1945, c. 39, ss. 14-16 (C. 50:3--20.23 through 50:3--20.25) 

1 ***81. Nothing in this act shall authorize the imposition of a 

2 saltwater recreational anglers license on any person.**"' 

1 "'[77.]* **"'[*81."']"'** *"'*8,9.*** (New section) There is hereby 

2 appropriated to the Department of Environmental Protection the 

3 sum of $500,000.00 for the administration of the fisherieS' manage-

4 ment program authorized by this act. 

1 "'[78.]* ***[*82.*]*** **"'83. *** (New section) This aot shall 

2 take effect immediately, provided, however, that suhsection a. of 

3 seotion *[76]* **["'81*]*"' **80** shall take effect 1 year after the 

4 effective date of this act. 

. .. 



ASSEMBLY AGRICULTURE AND ENVIRONMENT 
COMMITTEE 

STATEMENT TO 

SENATE, No. 1399 

STATE OF NEW JERSEY 

DATED: MAY 7, 1979 

The Assembly Agriculture and Environment Committee concurs in 

the Senate Energy and Environment Committee statement on this bill 

but wishes to formally go on record as recommending that the member­

ship of the council, as far as practicable and feasible, reflect a balance 

of the many interests affected by the bill. 



ASSEMBI.~Y AMENDMENT'S TO 

SENATE, No. 1399 
[TmRD 0FFrrrAJJ 0oPY RRPRINT] 

STATE OF NEW JERSEY 

ADOPTED MAY 10, 1979 

Amend pag·e 3, section 4, lines 5 and 6, omit "members of the com­

mercial fin :fishery industry and three", insert "active commercial fin 

fishermen, one shall be an active fish proce.ssor, and two". 

Amend page 31, section 73, lines 33-44, omit entirely, reletter sub­

sections "c." and "d." as "b." and "c.". 

STATliJMENT 

These amendments replace a representative of the general public 

with au active fish proceRsor on the Marine Fisheries Council. The 

two members of the commercial fin fish industry are replaced by active 

commercial fin fishermen. They also repeal the confiscation and 

forfeiture section from the penalty procedure. 



[ASSEMBLY REPRINT] 

SENATE, No. 1399 
[THIRD OFFICIAL CoPY REPRINT] 

with As.sembly :unondments adopted May 10, 1979 

STATE OF NEW JERSEY 
INTRODUCED ocrrOBER 19, 1978 

By Senators DODD, LASKIN, FELDMAN, HIRKALA and PARKER 

Referred to Committee on EJnergy and Environment 

AN ACT concerning marine fisheries management, the development 

of the commercial fisheries industry, and the support of recrea­

tional fishing, establishing a Marine Fisheries Council, providing 

certain powers, duties and responsibilities to the Commissioner 

of Environmental Protection, the Marine Fisheries Council and 

the New ,Jersey Economic Development Authority, providing 

penalties for its violation, making an appropriation and amend­

ing, supplementing and repealing parts of the statutory law. 

1 BE IT ENACTED by the Senate and Genera,l Assembly of the State 

2 of New Jersey: 

1 1. (New section) This act shall be known and may be cited as the 

2 ''Marine Fisheries Management and Commercial Fisheries Act.'' 

1 2. (New section) a. The Legislature hereby finds that: .... 

2 (1) The fisheries resources of the State make a material contri-

3 bution to our economy and food supply, as well as to the health, 

4 recreation, and well-being of our citizens; and, 

5 (2) The fisheries resources of the State are a living, renewable 

6 form of wealth capable of being maintained and greatly increased 

7 with proper management, but equally capable of destruction if 

8 neglected or unwisely exploited. 

9 b. It is hereby declared to be the policy of this State to: 

10 (1) Provide an organizational framework that will permit the 

11 State to manage more effectively its fisheries resources with the 

12 following objectives: 

13 (a) The conservation of fisheries resources and their habitat 

14 to *[ensure]* *promote* their continued "[existence]* *pro-

l4A d~tctivity"; 

15 (b) The maintenance and enhancement of fisheries .resources 

16 to support a recreational use where a species is the object of 

17 recreational fishing; 
EXPLANATION-Matter enclosed in bold-faced bracltels [thus] in the above bill 

is not enacted and is intended to be omitted in th(" law. 
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18 (c) The maintenance and enhancement of fisheries resources 

19 to support a commercial use where a species is the object of 

20 commercial fishing; 

21 (d) The management, on a basis of scientific information, 

22 of the fisheries resources under the State's jurisdiction, and 

23 the participation in the management of other fisheries in which 

2:1 New Jersey fishermen are engaged, with the objective of 

25 optimum yield; 

26 (2) Develop an active and modern commercial fisheries fleet, 

27 docks, freezing, processing and marketing facilities; 

28 (3) Encourage citizen participation through advisory councils 

29 and otherwise, since decisions concerning the distribution and allo-

30 cation of fisheries resources have important consequences for all 

31 citizens of this State; and, 

32 ( 4) Provide for conservation and management measures involv­

B3 ing a reciprocal and cooperative relationship among States and 

34 between States and the Federal Government, and between States 

35 and the fisheries management councils established pursuant to the 

3() "Federal Fisheries Conservation and Management Act of 1976" 

37 (16 USC§§ 1801 to 1882), since many species of fisheries resources 

•38 travel across state and state-federal boundaries; 

39 (5) Develop a viable aquaculture industry in the State, utilizing 

40 existing Federal and other programs where appropriate, and 

41 necessary supportive infrastructure. 

1 3. (New section) As used in this act: 

2 a. ~'Aquaculture'' means the propagation and rearing of aquatic 

3 species in controlled or selected environments; 

4 b. ''Commissioner'' means the Commissioner of Environmental 

5 Protection; 

6 c. ''Council'' means the Marine Fisheries Council created pur-

7 suant to this act, except in those sections of this act amending 

8 sections of Title 50 of the Revised Statutes; 

9 d. "Department" means the Department of Environmental 

10 Protection; 

11 e. "Fish" means any marine or anadromous animal *or plant*, 

12 or part thereof, excepting mammals and birds; 

13 f. "Fisheries management plans" means plans to prevent over-

14 fishing, achieve optimal yield from each fishery on a continuing 

15 basis, which are based on the best scientific information available, 

16 are in accordance with management plans promulgated pursuant 

J 7 to the Fisheries Conservation and Management Act of 1976 and 

18 any appropriate interstate programs, provide for the management 

19 of stock as a unit throughout their range, and allow for flexibility 
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20 management; *pt·ovided, however, that such plans, where practi-

20A cable and feasible, give p·reference to the interests and concerns of 

20B fishermen in this State;* 

21 g. "Marine waters" means all the salt waters of this State, and 

22 none of the fresh waters of this State as defined in R. S. 23:1-2. 

23 Specifically it includes the waters of the Atlantic ocean, and all 

24 bays, inlets and estuarine waters located below the mouth of any 

25 fresh water river, stream or creek; 

26 h. "Optimum yield" means the amount of fish from a fishery 

27 which will provide the greatest overall benefit to the State, with 

28 particular reference to food production and recreational oppor-

29 tunities, and the amount of fish which is prescribed as such on the 

30 basis of the maximum sustainable yield from such fishery as modi-

31 fied by any relevant economic, social or ecological factor; 

32 i. "Processing" means handling, storing, freezing, preparing, 

33 preserving, packing, transporting, holding, or selling fish or :fish 

34 products; 

35 j. "Taking" means to catch, net, capture, possess, or collect any 

36 :fish or to attempt to engage in any such conduct; 

37 *k. u Fishery" means one or more stocks of fish which can be 

38 treated as a unit for purposes of conservation and ma.nagement and 

39 which are identified on the basis of geographical, scientific, techni-

40 cal, 'recreational and economic characteristics and any fishing for 

41 such stocks.* ~• 

1 4. (New section) rrhere is hereby created in the department a 

2 Marine Fisheries Council, which shall consist of 11 members, nine 

3 of whom shall be appointed by the Governor, with the advice and 

4 consent of the Senate, of whom four shall represent and be lmowl-

5 edgeable of the interests of sports :fishermen, two shall be 

6 ****[members of the commercial fin :fishery industry and 

7 three]**** ****active commercial fin fishermen, one shall be an 

8 active fish processor, and two**** shall represent the general 

8A public; the other two members shall be the chairmen of the two 

8B sections of the Shell Fisheries Council. 

9 Of the nine members :first to be appointed by the Governor, 

10 three shall be appointed for a term of 1 year, three for a term of 2 

11 years, and three for a term of 3 years. Thereafter, all appoint-

12 ments shall be made for terms of 3 years. All appointed members 

13 shall serve after the expiration of their terms until their respective 

14 successors are appointed and shall qualify, and any vacancy oc-

15 curring in the appointed membership of the council, by expiration 

16 of term or otherwise, shall be :filled in the same manner as the 

17 original appointment for the unexpired term only, notwithtsanding 

18 that the previous incumbent may have held over and continued 
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19 in office as aforesaid. The Governor may remove any member of 

20 the council for cause *[after a public hearing]* *upon notice attd 

20A opportunity to be heard*. 

21 Members of the council shall serve without compensation, but 

22 shall be reimbursed for expenses actually incurred in attending 

23 meetings of the council and in the performance of their duties as 

24 members thereof. 

25 The Governor shall appoint a chairman, from the citizen mem-

26 bers of the council, who shall serve at his pleasure. Six members 

27 of the council shall constitute a quorum to transact its business. 

1 5. (New section) The Marine :b""~isheries Council shall: 

2 a. Contribute to the preparation and revision of fisheries man-

3 agement plans ; 

4 b. *[Approve or disapprove]* *Be empowered to disapprove, 

5 within 60 days of the proposal thereof cmd the submittal thereto,* 

5A any rule or regulation or any amendment thereto proposed by the 

5n commissioner pursuant to this act *except for any rule or regula-

5c tion adopted pursuant to sttbsection (c) of section 4 of the" Admin-

5n istrative Procedure Act," (C. 52:14B-4)*; 

6 c. Advise the commissioner on policies of the department and 

•7 in the planning, development, and implementation of all depart­

S mental programs related to this act; 

9 d. Examine, consider and make recommendations in any matters 

10 pertaining to the conservation and management of fisheries re-

11 sources throughout the State; 

12 e. l'~rom time to time submit to the commissioner any recom-

13 mendation for new rules and regulations or revision to existing 

14 rules and regulations which it deems necessary for the proper 

15 operation of an effective marine fisheries program; 

16 f. Hold periodic public hearings in regard to current issues 

17 affecting the operation of the marine fisheries program; 

18 g. Recommend the convening of species related citizen panels 

19 where appropriate; 

20 h. Study and analyze economic, social and ecological data relat-

21 ing to the operation of the marine fisheries program. 

1 6. (New section) The commissioner shall prepare fisheries man-

2 agement plans for each major fishery in the State, with the advice 

3 and assistance of the council, and if deemed necessary, advisory 

4 species related citizen panels. The citizen panels shall be com-

5 posed of persons appointed by the commissioner. They shall review 

6 suggested management plans and any rules and regulations im-

7 plementing said plans. Such management plans shall be coordi-



5 

8 nated with and take into consideration the appropriate Federal, 

9 Federal-State, regional management council and interstate pro-

10 grams. 

11 The commissioner, *[with the approval of the council]* *subject 

12 to the disapproval of the council a.s hereinbefore provided*, shall 

13 prepare and promulgate and may amend and repeal rules and 

14 regulations to carry out the intent of this act and to implement the 

15 provisions of the fisheries management plans. Any such rules and 

16 regulations shall be promulgated in accordance with the "Admin-

17 istrative Procedure Act," P. L. 1968, c. 410 (C. 52:14B-1 et seq.). 

17 A Such rules and regulations may: 

18 a. Prohibit, limit, condition, require or e,stablish the use of 

19 specified types of fishing gear; the size, number and quantity of 

20 specific specie·s that may be taken; the areas to be opened or closed 

21 to their taking, the time and manner of their taking; *[the number 

22 of persons or vessels or amount of fishing gear that may participate 

23 in harvest of a specified fisheries resource,]* and may prescribe 

24 such other limitations, conditions, requirements, or restrictions as 

25 is necessary and appropriate to the policy and purposes of this act; 

26 b. Establish and develop fisheries management areas and pre-

27 scribe rules governing the use of such areas ; 

28 The commissioner may not regulate, pursuant to this section, 

29 any species in any body of water which is regulated pursuant to 

30 Title 50 of the Revised Statutes. . .. 

1 7. (New section) The commissioner shall have the following 

2 powers and duties: 

3 a. Administer and enforce the laws, rules and regulations re-

4 lating to fisherie.s resources ; 

5 b. Appoint the chief administrative officer of the marine fisheries 

6 program and all other necessary employees, including enforcement 

7 personnel*,* within the limits of available revenues; 

8 c. Develop and implement a program for the management of 

9 fisheries resources, including such species related management 

10 plans as may be appropriate; 

11 d. Acquire by gift or purchase and hold real property in the 

12 name of the State, or any right or interest therein, including, but 

13 not limited to, easements or rights of access; 

14 e. Accept for the State any Federal funds apportioned under 

15 Federal law related to authorized programs of the department and 

16 to do such acts as are necessary for the purpose of carrying out 

17 such ],ederallaws; and to accept from any other agency or govern-

18 ment, individual, group, or corporation, such funds, gifts, or de-

19 vises as may be available to carry out the purposes of this act; 
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20 f. Make periodic reports to the Governor and the Legislature, 

21 including therein snell recommendations for changes and amend-

22 ments in existing law and licensing procedures as are warranted 

23 by investigations and research; 

24 g. Conduct or sponsor a program or programs for researcb and 

25 development of fisheries resources of the State, in cooperation, 

26 where appropriate, with Rutgers, The State University, the 1\farine 

27 Sciences Consortium, and other responsible research or academic 

28 agencies, which programs shall include, but not be limited to bio-

29 logical, chemical, technological, hydrological, processing, market­

SO ing, financial, economic, and promotional research and development. 

31 The department may carry out such a program or programs in 

32 cooperation with other State agencies, :b,ederal, regional, and local 

33 governmental entities, or with private institutions or persons; 

34 h. li:stablish programs for public education concerning the con-

35 servation, utilization, development, and enhancement of fisheries 

36 re•sources ; 

37 i. Acquire, introduce, and propagate marine fish species iu such 

38 manner as will carry out the fisheries resources management pro-

39 grams; 

"4o j. To coordinate and integrate the marine fisheries program 

41 established herein with the activities of all other State agencies 

42 which affect fisheries resources, *and access thereto* including but 

43 not limited to, freshwater fisheries, coastal zone management, water 

44 pollution control and marine law enforcement; and, 

45 k. 'J.1o encourage every agency \Vhich operates a bridge *or roadr.' 

46 over any of the marine waters of this State to construct a fishing 

47 platform on each such bridge. 

1 8. (New section) In the management of fisheries resources which 

2 are shared by the State of 1\ ew Jersey with other states or with 

3 other states and the Federal Government, the commissioner shall 

4 cooperate with the appropriate agencies of said states, the lPederal 

5 Government and the regional fisheries management councils estab-

6 lished under the Federal Fisheries Conservation and Management 

7 Act of 1976, and any appropriate interstate programs to develop 

8 integrated management plans for such shared resources. 

9 The commissioner is empowered to make the following reciprocal 

10 agreements with other jurisdictions: 

11 a. Rules and regulations with respect to fi.shing in boundary 

12 waters after consultation with the appropriate body in the neigh-

13 boring states; 
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14 b. A procedure whereby valid fishing license issued by the par-

15 ties to the reciprocal agreements may be used by their licensees 

16 within the jurisdiction of either in accordan('e with the terms of 

17 such agreements; 

18 c . .Any individual from a state who ba.s the responsibility of 

19 enforcing that state's marine fisheries laws may pursue any person 

20 found fishing in the coastal waters of such state in violation of the 

21 marine fisheries laws thereof onto adjacent waters of this State 

22 and there arrest him and return him to the state where the viola-

23 tion occurred for the purpose of prosecuting him for such violation; 

24 provided, that such other state shall have enacted legislation gi \'iJJg 

25 substantially similar authority to individuals of this State who 

26 have responsibility for enforcing the marine fisheries laws of this 

27 State relative to persons found fishing in the coastal waters of 

28 this State in violation of the marine fishing laws thereof. 

1 9. (New section) a. 'rhc commissioner may by regulation require 

2 that every person, who takes fisheries resources, provide informa-

8 tion on the species, number, weigllt., and any other information 

4 pertinent to manag-ement of the resources taken in a manner pre­

,; scribed aiHl on for·ms snpplied by the department. 

6 b. I1Jvery person engaged in the '*'commercial* buying, packing, 

7 storing, wholesaling, marketing, or processing of any fisheries 

8 resources within the State shall keep accurate records, books or 

!1 accounts sho\ving; the species, (1uantity, and source of fisheriM 

9A resources. 

10 c. JDvery record, book, or account refened to in subsection h. 

11 sball be open for inspection by the department at reasonable hours. 

12 d. The department may audit the records, books, or accounts of 

13 any person referred to in subsection b., and of anyone who takes 

14 fisher·ies resources and ships directly to market in order to 

15 determine the quantity of resources taken and other information 

Hi pertinent to management. 

17 e. The records obtained by the department, and the information 

18 contained therein, shall except as otherwise provided in this section, 

19 be confidential, and the records shall not be public records and 

2() insofar as possible, the information r,ontained in the records shall 

21 be compiled or published in such a manner so as not to disclose 

22 the business record of any person. 

23 f. The information in the above records can be provided to other 

24 states*, FedenLl agencies* and regional fisheries agencies provided 

25 that those entities have similar confidentiality provisions that do 

26 not disclose the business record of any person. 
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1 10. (New section) For a period of *[1 year]* "'2 years* from the 

2 effective date of this act the Commissioner of l.~abor and Industry, 

3 the Commjssioner of Environmental Protection, the Secretary of 

4 Agriculture, the Executive Director of the Economic Development 

5 Authority and the Director of the Division of Fisheries and Wild-

6 life shall 1>erve on an Aquaculture *Ta.sk Fo1·ce to be chair·ed by 

7 the Secretary of Agricu}tttre"' and *a* Commereial Fisheries De-

8 velopment Task Force *to be chaired by the Commissioner of 

9 Environmental Protection*. The task *[force]* *forces* shall be 

10 *[located in]* *as.signed to* the Governor's office and shall pro­

lOA mote the development of aquaculture, of the commercial fisheries 

lOB industry, and of the commercial aspects of fish products. *[Eacl1 

lOc such administrator]* *The task forces* shall, to the extent prac­

l 1 ticable, encourage the grovi·th and expansion of piers and docks, 

12 processing and storage facilities, fishing equipment and vessels 

13 and marketing facilities and the development of aquaculture, 

14 personnel training programs, research, or any other procedures 

15 designed to stimulate, expand and promote the commercial fisheries 

16 industry and the commercial aspects of recreational fisl1ing nncl 

17 the development of processing and mHrketing facilities for fish 

i£ and fish products. *The task forces shall define the roles of the 

19 various concerned State agencies in carrying out a permanent pro-

20 gram to 7Jromote the development of an aquaculture tJrogram and 

21 of a co1nmercial fisheries industry. The task forces shall repMt 

22 to the Governor (md Legislature on their findings and conclusions, 

23 and shall recommend whate1,er legislative changes are necessary 

24 fot· a pernwnent tJrogrrtm prior to the termination of the 2-year 

25 period.* 

1 11. Section 3 of P. L. 1974, c. 80 (C. 34 :1B-3) is amended to 

2 read as follows: 

:i 3. As used in this act, unless a different meaning clearly appears 

4 from the context: 

5 a. "Authority" means the New Jersey Economic Development 

ti Autl10rity, created by section 4 of this act. 

7 b. "Bonds" means bonds or other obligations issued by the 

8 Authority pursuant to this act. 

9 c. ''Cost'' means 

10 [The] the cost of the acquisition, construction, reconstruction, 

ll repair, alteration, improvement and extension of any building, 

1:3 structure, fat'ility including water transmission facilities, or other 

13 improvement; the cost of machinery and equipment, the cost of 

14 acquisition, constnwtion, reconstruction, repair, alteration, im-
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15 provement and extension of pollution control devices, equipment 

16 or facilities; the cost of lands, rights-in-lands, easements, privileges, 

17 agreements, francl1ises, utility (~~;tensions, disposal facilities, access 

J 8 r0ads and "·; 0 dt>velopment deemerl by the authority to he neces­

Hl sary or useful anrl convenicmt for any project or in connection 

:::o therewitl:, discouut on bond:;:, cm;ts of is:;uan(!e of bonds, engi.neer-

21 ing and inspection costs, cost of finanical, legal, professional and 

22 other estimates and advice, organization, administrative, insur-

23 ance, operating and otl1er expenses of the authority or any person 

24 prior to and during any acquisition or construction, and all such 

25 expenses as may be nece-ssary nr incident to the financing, acquisi-

26 tion, construction or completion of any project or part thereof, 

27 and also such provision for reserves for payment or security of 

28 principal of or interest on bonds during or after such acquisition 

29 or construction as the authority may determine. 

30 d. "County'' means any county of any class. 

31 e. "Development property" means any real or personal property 

32 interest therein, improvements thereon, appurtenances thereto and 

33 air or other rights in connection therewith, including land, build-

34 ings, plants, stmctures, systems, works, machinery and equipment 

35 acquired or to be acquired by purchase, gift or otherwise by the 

36 authority within an urban growth zone. 

37 f. "Person" means any person, including individuals, firms, 

38 partnerships, associations, societies, trusts, public or priva.t!e 

39 corporations, or other legal entities, including public or govern-

40 mental bodies as well as natural pe·rsons. "Person" shall include 

41 the plural as well as the singular. 

42 g. "Pollution control project" means any device, equipment, 

43 improvement, structure or facility or any land and any building, 

44 structure, facility or other improvement thereon, or any combina-

45 tion thereof, whether or not in existenc'~ or under construction, or 

46 the refinancing thereof in order to facilitate improvements or 

47 additions thereto or upgrading thereof, and all real and personal 

48 property deemed necessary thereto, having to do with or the end 

4H purpose of which is the control, abatement or prevention of land, 

50 sewer, water, air, noise or general environmental pollution, includ-

51 ing, but not limited to, any air pollution control facility, noise 

52 abatement facility, water management facility, thermal pollution 

53 control facility, radiation contamination control facility, waste 

54 water collection system, waste water treatment works, sewage 

53 treatment works system, sewage treatment system or solid waste 

56· disposal facility .or site; provided that the authority shall have 
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57 received from the Commissioner of the State Department of 

58 Environmental Protection or llis duly authorized representative, 

59 a certificate stating tlle opinjon that, based upon information, facts 

60 and circumstances available to the State Department of Environ-

61 mental Protection and any other pertinent data, (1) said pollution 

G2 control facilities do not conflict with, overlap or dnplieate any other 

G3 planned or existing pollution control facilities undertaken or 

64 planned by another public agency or authority within any political 

(ifi subdivision, and (2) that such facilities, as designed, will be a pol-

6() lution control project as defined in this act and are in furtherance 

ti7 of the purpose of abating or controlling pollution. 

68 h. "Project'' means ( 1) (a) acquisition, construction, recon-

69 struction, repair, alteration, improvemnt and extension of any 

70 building, structure, facility including water transmission facilities 

71 or other improvement, whether or not in existence or under con-

72 struction, (b) purchase and installation of equipment and machin-

73 ery, (c) acquisition and improvement of real estate and the 

74 extension or provision of utilities, access roads and other appurte-

75 nant facilities, and (2) (a) the acquisition, financing, or refinancing 

76 of inventory, raw materials, supplies, work in process, or stock 

•77 m trade, or (b) the financing, refinancing or consolidation of 

78 secured or unsecured debt, borrowings, or obligations, or (c) the 

7~ provision of financing for any other expense incurred in the 

80 ordinary course of business; aJl of which are to be used or occupied 

81 by any person in any enterprise promoting employment, either 

82 for the manufacturing, processing or assembly of materials or 

83 products, or for research or office purposes, including, but not 

84 limited to, medical and other professional facilities, or for indus-

85 trial, recreational, hotel or motel facilities, public utility and ware-

86 housing, or for commercial and service purposes, including, but 

87 not limited to, retail outlets, retail shopping centers, restaurant 

88 and retail food outlets, :md any and all other employment promot-

89 ing enterprises including, but not limited to motion picture and 

90 television studios and facilities and cornmercial fishing facilities, 

91 cornmercial facilities for recreational fishermen, fishing vessels, 

92 aquaculture facilities and rnarlceting facilities for fish and fish 

93 products and (d) acquisition of an equity interest in, including 

94 capital stock of, any corporation; or any combination of the above, 

95 which the authority determines will (i) tend to maintain or provide 

96 gainful employment opportunities within and for the people of 

97 the State, or (ii) aid, assist and encourage the economic develop-

98 ment or redevelopment of any political subdivision of the State, 

99 or (iii) maintain or increase the tax base of the State or of any 
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100 political subdivision of the State, or (iv) maintain or diversify 

101 and expand employment promoting enterprises ·within the State; 

102 and (3) the cost of acqnisition, construction, reconstruction, repair, 

103 alteration, improvement and extension of a pollution control 

104 project which the authority dctermineH will tend to reduce, abate 

105 or prevent emrironmental pollution ·within the State. Project may 

106 also include (i) reimbursement to any person for costs in connec-

107 tion with any project, or the refinancing of any project or portion 

108 thereof, if determined by the authority as necessary and in the 

109 public interest to maintain employment and the tax base of any 

110 political subdivision and will facilitate improvements thereto or 

111 the completion thereof, and (ii) development property and any 

112 construction, reconstruction, improvement, alteration, equipment 

113 or maintenance or repair, or, planning and designing in connection 

114 therewith. 

115 i. ''Revenues'' means receipt1:1, fees, rentals or other payments 

116 to be received on account of lease, mortgage, conditional sale, or 

117 sale and payments and any other income derived from the lease, 

118 sale or other disposition of a project, moneys in such reserve and 

119 insurance funds or accounts or other funds ancl accounts and income 

120 from the investment thereof, established in connection with the 

121 issuance of bonds or notes for a project or projects, and fees, 

122 charges or other moneys to be received by the authority in respect 

123 of projects and contracts with persons. . .. 

124 j. ''Resolution'' means any resolution adopted or trust agree-

125 ment executed by the authority pursuant to which bonds of tlle 

126 authority are authorized to be issued. 

127 k. ''Urban growth zone'' means any area witllin a municipality 

128 receiving State aid pursuant to the provisions of P. L. 1971, c. 64, 

129 or a municipality certified by the Commissioner of Community 

130 idfairs to qualify under such law in every respect except popula-

131 tion, which area has been so designated pursuant to an ordinance 

132 of the governing body of such municipality. 

1 12. (New section) No person shall, willfull) and without reason-

2 able cause*,* interfere with, break, damage or destroy any net, trap, 

3 seine, fyke pot or any other device used to take fish, which is being 

4 utilized in a lawfully authorized manner. 

1 13. (New section) The marine police shall devote a sufficient 

2 number of hours and sufficient resources to the enforcement of the 

3 marine management statutes and rules and regulations promulgated 

4 pursuant thereto to assure compliance therewith. The chief admini-

5 strative officer of the marine fisheries program and of the marine 
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6 police shall jointly work out an effective marine fisheries enforce-

7 ment program. The two chief administrative officers shall periodi-

8 cally report to the Marine Fisheries Council on enforcement activi-

9 ties, whether completed, underway or contemplated. Each marine 

10 policeman shall be trained for a minimum of one full work week on 

11 marine resources management procedures during his first year on 

12 the job and for a minimum of one working day every year there-

13 after. 

1 14. R. S. 50 :1-5 is amended to read as follows: 

2 50 :l-5. The [board] Commissione1· of Environmental Protection 

3 shall have full control and direction of the shellfish industry and 

4 r·esonrce and of the protection of shellfish throughout the entire 

5 State, .<;ubject to the *[r·emaining]* provisions of this Title. [It] 

6 He shall make such rules and regulations as may be necessary for 

7 the preservation and improvement of the shellfish industry and re-

8 S01<,rce of the State, after consultation with the Shell Fisheries 

9 Council and s~tbject to the *[approval]* *disa·pproval, as herein-

10 befor·e provided,* of the Marine Fisheries Co·uncil. For purposes 

11 of this title the term "shellfish" shall mean hard clan~s, 

12 *[(;ne,rcenaria mercenaria)]* *(Mercenaria mercenaria)* soft 

13 clams (*[mya]* *Mya'" Menaria)*, sea clams (Mactra solidissma)* 

13A and oysters (*[coassostrea.]* *Cassostrea* virginica) and the 

13B term u commissioner" shall mean Commissioner of Environmental 

13c Protection. 

14 [The board shall report annually to the legislature.] 

1 15. R. S. 50:1-18 is amended to read as follows: 

2 50:1-18 a. The Shell Fisheries Council shall be composed of nine 

3 member·s; one each residing in the counties of Monmouth, Ocean, 

4 Burlington, Atlantic, Cape May and Salem*,* and three residents of 

5 Cumberland cotmty; each of whom shall be *a licensed and practic-

6 ing shellfishermar~ and shall be* chose~~ with due r·ega-rd to his 

6A knowledge of and interest in the shellfish industry and in the 

7 conservation and management of shellfish. Each member of the 

8 council shall be appointed by the Governor, with the advice and 

9 consent of the Senate, for a ternt of 4 years and shall serve until 

10 his successor has been appointed and has qualified. 

11 Any vacancies in the membership of said council occurring other 

12 than by expiration of term shall be filled by the Governor, with the 

13 adt•ice and consent of the Senate, for the 1,mexpi·red term only. Any 

14 member of the council may be removed from office by the Governor, 

15 for ca-use, 1tpon notice and opportunity to be heard. 
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16 The members of the CO'ltncil shall serve without compensation 

17 but shall be r·eimbursed fM necessary expenses incurred in the 

18 performance of their dtdies. Each section of the council shall 

19 annw11lly elect a chairman of the council from its own members. 

20 b. The council shall, subject to the approval of the commissionet·, 

21 form·ulate comprehensive policies for the preservation and improve-

22 ment of the shellfish indttstry and resource of the State. The 

23 council .shall also: {1) consult with and advise the commissioner 

24 and the Marine Fisheries Council with 1·espect to the implementa-

25 tion of the shellfisheries progrmn; {2) study the activities of the 

26 shellfisheries prolJrarn and hold hearings with respect thet·eto as it 

27 may deem necessary or desirable; and (3) *[recommend]* *in-

28 itiate* .. by resol·ution of the council, proposed rules and regulations 

29 concerning shellfish to the commissioner. 

30 c. No lease of any of the lands of the State under the tidal waters 

31 thereof, to be exclusively used and enjoyed by the lessee for the 

32 planting and cttltivating of shellfish, shall hereafter be allowed 

33 except when approved by a majority of the appropriate section of 

34 the council; and no such leaM shall hereafter in any case be allo,wed 

35 except when approved and signed by the commissioner. 

36 d. The [Shell Fisheries] council [in the State Department of 

37 Conservation and J;Jconomic Development] shall be divided into 

38 two sections one to be known as the "[Maurice River Cove] 

39 Delaware Bay Section,'' consisting of the members from the 

40 counties of Cumberland and [Cape May] Salem, and the other to 

41 be known as the "Atlantic Coast Section" consisting of the 

42 members from the counties of Atlantic, Burlington, Ocean and 

43 Monmouth. The member of the said council from [a county other 

4.-4 than the above enumerated counties] Cape May shall be entitled 

45 to participate in the exercise of the powers and the performance 

46 of the duties of each of the said two sections. 

47 The [Maurice River Cove] Delaware Bay Section shall, subject 

48 to the approval of the Commissioner [of Conservation and 

49 Economic Development], exercise all the powers and perform all 

50 the duties of the council in matters relating to the shellfish in-

51 dustry in the tidal waters of Delaware river, Delaware bay and 

52 their tributaries. 

53 The ... :itlantic Coast Section shall, subject to the approval of the 

54 Commissioner [of Conservation and Economic Development], 

55 exercise all the powers and perform all the duties of the council 

56 in matters relating to the shellfish industry in all of the tidal 

57 waters of the State except in the tidal waters of the Delaware river, 

58 Delaware bay and their tributaries. 
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3 tain *[an office]* "'several offices* [within the boundaries of each 

4 department and division,] located at *[some place]* *places* 

5 convenient to persons enga[2;ed in the [oyster] shellfish industry 

G [in such department or division. Such office shall also be the office 

7 of the ehief of the department or division, and the]. The records 

8 of all leases and licenses issued by him shall be kept therein. One 

9 office shall be located in the aren served by the Atlantic Coast 

10 Section and one office shall be located in the area served by the 

11 Delaware Bay Section of the Council. 

1 17. H. S. 50 :1-·24 is amended to read as follows: 

2 50 :1-24. The power granted by this title to the [board] council, 

H s·ubjcct to the provisions of R. S. 50:1-18, to lease lands under the 

4 tidal waters of this State for the planting and culture of shellfish 

5 is exclusive, and no other State agency may, in the name of the 

6 State or otherwise, give, grant or convey to any person the exclu-

7 sive right to plant or take shellfish from any of such waters; and 

8 no grant or lease of lands under tidewater, whereon there are 

9 natural oyster beds, shall be made by any other state agency except 

'''io for the purpose of building wharves, bulkheads or piers. 

1 18. R. S. 50:1-25 is amended to read as follows: 

2 50 :1~25. No lease shall be granted to any person who is not at 

3 the time of granting such lease[, and shall not have been for 

4 12 months preceding,] a [citizen and actual] resident of this 

5 State[, but this restriction sllall not apply to the renewal of any 

6 lease granted prior to March 24, 1917]. 

1 19. R S. 50 :1-27 is amended to read as follows: 

2 50:1-27. The [board] coU'ncil, with the approval of the commis-

3 sioner, shall fix the term for which leases may be granted, not 

4 exceeding 30 years, the rental to be paid, the maximum size of any 

5 single ground to be leased, and the total acreage which may be 

6 leased to any person or persons. 

1 20. R. S. 50:1-28 is amended to read as follows: 

2 50:1-28. The [board] commissioner shall, from time to time, 

3 cause the leased lands to be measured, and the metes and bounds 

4 thereof ascertained and located by ranges, monuments or other 

5 means, so that the limits thereof may be accurately fixed and easily 

6 located. 

7 The [board] commissioner shall cause the leased lands to be 

8 mapped, and the maps to be filed in the office of the [board; and 

9 copies thereof to be filed in the office of the department of the 

10 Maurice river cove, and the offices of the department or divisions of 

11 the Atlantic coast, respectively] department. 
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12 The expense of surveying, measuring, locating and mapping any 

13 ground or grounds shall be paid by the applicant therefor before he 

14 shall be entitled to a lease or leases for the same. 

1 21. R. S. 50:1-29 is amended to read as follows: 

2 50:1-29. The [board] commissioner shall cause leases, and 

3 assignments and transfers thereof, to be recorded in books kept in 

4 the offices of the [departments or divisions, respectively] depa·rt-

5 ment; and no assignment or transfer of any ground or lease 

6 therefor shall be valid unless approved by the [board] comm·is-

7 sioner and the council and forthwith recorded in the office of the 

8 department [or division in ·which the leased land is located]. 

1 22. R. S. 50 :1-30 is amended to read as follows: 

2 50 :1-30. The [board] council with the app·roval of the commis-

3 sioner may lease to applicants therefor any of the lands of tlris 

4 State that have been or may hereafter be condemned [by the State 

5 Department of Health] pursuant to the provisions of chapter 14 of 

6 Title 24 of the Revised Statutes. 

1 23. R. S. 50:1-31 is amended to read as follows: 

2 50 :1-31. The [board] commissioner may make such rules and 

:3 regulations for the removal and distribution of shellfish from lands 

4 leased under section 50 :1-::m of this Title, as in [its] his judgment 

5 will be in accord with the object of the condemnation. Such rules 

6 and regulations shall not be inconsistent with those [of the State 

7 Department of Health. The board may require the lessee to giv..e 

8 bond ill a sum not to exceed $10,000.00 for the faithful observanpe 

9 of such rules and regulations] adotJted pu,rsuant to the provisiou.s 

10 of chapter 14 of Title 24 of the Revised Statutes. 

1 24. R. S. 50:1-34 is amended to read as follows: 

2 50:1-34. No [oysters, seed oysters, or other mollusks, commonly 

3 known as] *[shellfish]* *oysters*, native to, or brought directly 

4 or indirectly, from any foreign country or any other state shall be 

5 planted or lodged in the water~ of this State without written per-

6 mission issued by the [board] commissioner, after notice to the 

7 council, for each separate shipment. Application for such per-

8 mission shall be made in writing, and shall state: 

9 a. rrhe species of such [oysters, seed oysters or mollusks] 

10 *[shellfish]* *oysters*; 

11 b. The location from which they were, or are to be, immediately 

12 taken; 

13 c. The source from which they were originally obtained; and 

14 d. The country to ·which their kind is native. 

15 The same information shall be shown upon a tag attached to, or 

16 upon the billing accompanying each shipment upon its arrival in 

17 this State. 
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1 25. R. S. 50:1-35 is amended to read as follows: 

2 50:1-35. The [board] commissioner may issue such permission 

3 after due insvection and examination of the nature, species, quan-

4 tity, source, location of proposed planting or lodging, and the 

5 condition of the [oysters, seed oysters or mollusks] *[shellfish]* 

6 *oysters* and after [certification by the biologist of the board] his 

7 dete1·mination that the same will not [in his opinion,] be detrimental 

8 to the native [oysters] *[shellfish]* *oysters* or to the [oyster] 

9 *[shellfish]* *oysters* industry of this State. 

10 Such permission shall specify the nature, species, quantity and 

11 proposed location of planting or lodgment of the [oysters, seed 

12 oysters or mollusks] ·:.[shellfish]* *oysters* and shall apply only to 

13 the particular shipment for which it is issued. 

1 26. R. S. 50 :1-36 is amended to read as follows: 

2 50:1-36. The [board] commissioner shall make such charge, and 

3 collect in advance, for the issuance of sueh permission, such sum 

4 of money as may be necessary to defray the cost of the inspection, 

5 examination and certification. 

1 27. R. S. 50:2--1 is amended to read as follows: 

2 50:2-1. No person shall catch or take *[oysters or]* clams from 

·~ 3 any of the natural *[oyster or]* clam grounds in the waters of this 

4 State, without first obtaining a license from the [board] commis-

5 sioner. Such licenses shall grant the privilege of taking *[oysters 

6 or]* clams upon any natural *[oyster bed or]* clam ground of this 

7 State, except such as may he [reserved for leasing purposes] 

8 leased by the [board] cmtncil. 

1 28. R. S. 50 :2--2 is amended to read as follows: 

2 50:2-2. No recreational license shall be granted to any applicant 

3 who does not present satisfactory evidence that he is [at the time 

4 of such application, and has been for 12 months next preceding,] 

5 a [citizen and actual] resident of this State; except that a non-

6 resident's recreational license effective only in the months of June, 

7 .July, August and September in any calendar year may be granted 

8 to a nonresident of this State upon payment of a license fee [to 

9 be fixed by the Shell Fisheries Council, within the limits of, and 

10 subject to, the rules and regulations provided by this chapter, and 

11 limited to the Atlantic seaboard, and except that any resident of 

12 the state of New York may be granted such a license to take clams 

13 from the clamming grounds in tbe waters of Raritan bay in this 

14 State, if the same privileges are granted to the citizens of New 

15 .Jersey to obtain licenses to take clams from the clamming g-rounds 

16 in said bay in New York State]. 
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17 No [nonresident] holder of [any] either such recreational license 

18 may take more than 160 clams per day or shall sell or offer for sale 

19 •[oysters or]* clams taken nmler said liPense and any such sale or 

20 offer for :,n]e sh::1ll constitnh• gronnd for the revocation of said 

21 license. No fJf'rson rh(!ll falct 01' cnfch more than 150 clmns J7er ila1J 

22 unless such person is a hold('r of a commercial clmn license. 

1 29. R. S. 50 :2-3 is amended to read as follows: 

2 50:2-3. The license fee sl1all be fixed by the [Division of Fish, 

3 Game and Shell Fisheries from time to time, subject to approval 

4 of the] commissioner [of the Department of Environmental Pro-

5 tection], with the approval of the council. at not less than [$1.00] 

6 $5.00 nor more fban $10.00 for [residents] either recrAafional li-

7 cense, and shall he not less than $25.00 nor more than $50.00 for 

8 [nonresidents] a commercial clam license. No fee shall be charged 

9 •for a recreational license• to a person who is 62 or more years of 

10 age; provided such person is a *[citizen and actual]"' resident of 

11 this State. 

1 30. R. S. 50 :2-4 is amended to read as fo11ows: 

2 50:2-4. Each license shaH be for t11e term of 1 year from .J anu-

3 ary 1 of the year of issue, and shall be [under the hanrl nnrl seal 

4 of the chief of a department or division of the boarrl] gt·antecl by 

5 the commiBsioner. Each license shal1 he numbered and shall state 

6 the name and residence of the licensee, and a record thereof shall 

7 be kept by the [chiefs of departments and divisions respectively] 

8 comm~sswner. 

1 31. R. S. 50 :2-5 is amended to read as follows: 

2 50:2-5. [Each licensee shall, at all times while engaged in op-

3 crating under his license wear in a conspicuous place on his outer 

4 clothing a button to be furnished by the person issuing the license. 

5 The button shall bear a number corresponding to the nurnber of 

6 the license delivered to the applicant and any other matter the 

7 board determines.] Each licensee shall [also] have the license on 

8 his person and shall exhibit it for inspection to any [member of 

9 the board, any] officer or employee [thereof] of the department 

10 or other person requesting to see the same. 

1 32. Section 1 of P. L. 1950, c. 310 (C. 50:2-6.1) is amended to 

2 read as follows : 

3 1. No person or vessel shall take, harvest or dredge for sea clams 

4 ( *[mactra]* * Mactra* so1ic1issima) also known as *[spisula]* 

5 *Spisula* solidissima from any waters of this State \vithout first 

6 obtaining a license from the [Division of Fish, Game and Shell 

7 Fisheries in the Department of Environmental Protection] com-
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8 missioner. The [Division of Fish, Game and Shell Fisheries] 

9 cmnmissioner may license every vessel engaged in the harvesting 

10 of sea clams within the waters of this State. Such license shall be 

lOA issued on an annual basis. 

11 
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Such licenses shall grant the privilege of gathering sea clams 

by dredging, but only in the Atlantic ocean, but not in the Delaware 

bay northerly of a line from Cape 1iay Point lighthouse tower to 

Brandywine lighthouse or in the Sandy Hook bay west of a line 

from the west point of Sandy Hook to Roamer Shoal lighthouse. 

No boat or vessel shall be licensed under this aet unless its bona 

fide owner is a [citizen and actual] resident of this State [and shall 

have been such for 12 months next preceding the issuance of such 

license]. 

The [division] cMnmissioner may adopt reg·ulations regarding 

the issuance procedures of such licenses. 

The [Division of Fish, Game and Shell Fisheries] commissioneT 

may issue permits for sea clam research, inventory and educational 

projects. N otlling in this s,ection shall be construed to limit the 

activities of such projects. 

33. R. S. 50 :2-7 is amended to read as follows: 

50:2-7. All oysters, oyster shells and other material dredged, 

tonged or in any manner raised or taken from any of the beds and 

grounds above what is known as the southwest line in Delaware 

bay, or from any natural oyster bed or ground, shell bed or reef, 

where oysters naturally spawn and grow under the tidal waters of 

the State, shall be culled as soon as the sume are emptied out of 

the tongs or dredges on the culling board, conveyor, culling device, 

or deck of the boat or vessel employed for the purpose, and before 

the same are shoveled back from the culling board or portion of the 

deck used for emptying the tongs or dredges. 

34. R. S. 50 :2-8 is amended to read as follows : 

50:2-8. Such culling shall be so close that three bushels of oys­

ters[,] *[and]**,* oyster shells [and other material] *and othet· 

material* taken from any part of a boat or vessel, after having been 

shoveled back from the culling board, conveyor, culling device or 

that part of the boat or vessel used for emptying the tongs and 

dredges, shall not contain more than 15% of shells and other 

7 A material. 

8 All shells and other material except oysters and clams, shall be 

9 immediately thrown back upon the beds or grounds from which 

10 they shall have been taken. 

1 35. R. S. 50 :2-9 is amended to read as follows : 



19 

2 50 :2-9. When the person in charge of any boat or vessel licensed 

3 under the provisions of this Title, or any person holding a tonger's 

4 license, is hailed or signaled by any officer of tbe [board] depart-

5 ment and refuses to stop and permit such officer or officers to board 

6 his boat, vessel or other craft aud examine the oysters, oyster shells 

7 and other material thereon, the [board] commissioner may revoke 

8 the license of such boat or vessel and the license of the tonger. 

1 36. R. S. 50:2-10.1 is amended to read as follows: 

2 50:2-10.1. No person shall use or employ any boat or other 

3 vessel propelled wholly or iu part by steam, naphtha, gasoline, 

4 electricity or any other mechanical motive power, or any motor 

5 driven apparatus, for the purpose of catching or taking of clams 

6 from any of the waters of this State, whereby the soil or bottom 

7 on or in which the clams are found is agitated or disturbed by the 

8 propellor wheel or wheels of such boat or vessel or by any other 

9 mDtor or mechanically driven apparatus thereon for the purpose 

10 of catching or taking clams as aforesaid, except by permit issued 

11 by the Department of Bnvi'ronmental Protection with the approval 

12 of the council for taking *[soft]* c~Otms from the water·.s of the 

13 Raritan bay *[and]**,* Sandy Hook bay*, Shrewsbury river· m· 

14 Navesink river*. 

1 37. R. S. 50:2-11 is amended to read as follows: 

2 50:2-11. No person shall dredge upon, or throw, cast or drag an 

3 oyster dredge or any other instrument or appliance used for catc& 

4 ing clam;s or oysters, or assist in so doing, or tread for clams, upon 

5 any of the lands lying under the tidal waters of this State before 

6 sunrise or after sunset, or at any time on Sunday, except that 

7 *[soft]* clams may be taken from the waters of Ra·ritan bay, 

8 *Sandy Hook bay, Shrewsbury river or Navesink river* on S?-tnday. 

1 38. R. S. 50:2-12 is amended to read as follows: 

2 50:2-12. Seed oysters of any size and hard shell clams measuring 

3 less than 1 Y2 inches in length caught and taken from any of the 

4 natural oyster or clam beds or grounds under the tidal waters of 

5 this State shall not be sold and taken out of this State for the 

6 purpose of planting on grounds in any other state, excepting for 

7 methods of aquaculture approved by the comm.issioner. No person 

8 may sell natural seed oysters or clams in violation of this section 

9 nor shall any person purchase or transport such oysters or clams 

10 in violation of this section. 

11 Possession of such oysters or clams outside of the boundaries 

12 of this State shall be prima facie evidence of violation of this 

13 section. 
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1 1 39. R. S. 50:3-1 is amended to read as follows: 

2 50 :3-1. No boat or vessel shall be used or employed in the catch-

3 ing or taking of oysters in the Delaware river, Delaware bay or 

4 Maurice river cove, in this State, without a license for that purpose 

5 [under this article. Such license shall be issued by the chief of 

6 the department of Maurice river cove, duly certified by himself, to 

7 the captains of the boats or vessels entitled thereto] isst~ed by the 

8 commissioner. 

1 40. R. S. 50:3-2 is amended to read as follows: 

2 50:3--2. The [board] council may fix the license fee at any sum 

3 [not exceeding $4.00 per ton] on the gross tonnage measurement 

4 of such boat or vessel. 

5 No license shall be issued for a period longer than 1 year. 

6 All licenses shall be numbered and recorded [in a hook kept for 

7 that purpose in the office of the board, at Bivalve] by the com­

B missioner. 

1 41. R. S. 5D :3-3 is amended to read as follows: 

2 50 :3-3. The [chief of the department of Maurice river cove] 

3 commissioner, before issuing a license to any boat or vessel as 

4 provided in this article, shall cause the master or captain thereof 

.{) to [make and] file with him [an oath] a statement that such boat 

6 or vessel is wholly owned bona fide by [citizens and actual] 

7 residents of this State[, and who have been such for 12 months 

8 next preceding]; and no boat or vessel owned wholly or in part 

9 by a nonresident and licensed in any other state to catch oysters 

10 on natural beds or grounds in such other state shall be licensed 

11 in this State within the same year in 'Which such license to catch 

12 oysters in such other state shall have been or shall be issued. 

13 [Such oath may be administered by any member of the board or 

14 the chief of the department, and tbe board] The comrnissionet· 

15 may revoke a license issued by reason of a false [oath made or 

16 taken] statem-ent filed by any applicant. 

1 42. R. S. 50 :3-5 is amended to read as follows: 

2 50 :3-5. The [board shall] commissioner may revoke the license 

3 of any boat or vessel, tbe owner, captain, master or person in charge 

4 of which shall violate or cause or permit to be violated any of the 

5 provisions of this Title or any rule or regulation of the [board] 

6 commissionet·, and the [board] commissioner may refuse there-

7 after to allow any license to be issued to the boat or vessel for such 

8 period of time as [the board] he shall fix. 

1 43. R. S. 50:3-7 is amended to read as follows: 
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2 50:3-7. No person shall use any dredge for the purpose of catch-

3 ing or taking oysters or clams from any of the natural beds or 

4 grounds in Delaware bay or Delaware river above the line running 

5 direct from the mouth of Straight creek to Cross Ledge lighthouse, 

6 commonly known and hereafter referred to as the ''southwest 

7 line", the tooth bar of which dredge measures more than fifty-four 

8 inches across from center of bolt hole to center of bolt bole where 

9 the frame thereof is fastened to the tooth bar, or any dredge which 

10 measures more than 5 feet 2 inches in width from the extreme 

11 outside to outside of frame, or any dredge which measures more 

12 than 21 inches from center of tooth bar to center of cross bar, or 

13 any dredge the bag of which contains more than 17 rows of 2 inch 

14 rings, or any dredge the rings of which are less than 2 inches in 

15 diameter, inside measurement, or any dredge the bag of which 

16 measures more than 5 feet around the bag from center of tooth 

17 bar to center of cross bar, or any dredge which weighs more than 

18 [190] 250 pounds. 

1 44. R. S. 50:3-11 is amended to read as follows: 

2 50:3-11. No oysters shall be dredged for, caught or taken from 

3 any of the lands lying under the tidal waters of the Delaware bay 

4 and Maurice river cove below a line running direct from the mouth 

5 of Straight creek to Cross Ledge lighthouse, commonly known and 

6 hereinafter referred to as the "southwest line," at any time except 

7 from September 1 to June 30 then next, both inclusive, of eag~ 

8 year; but the [chief of the department of Maurice river cove or 

9 any member of the board] commissioner may, upon application, 

10 give permission, in writing, to any lessee of oyster grounds to 

11 dredge, catch or take oysters or to employ such methods for the 

] 2 protection of his oysters on said grounds and for the promotion 

13 of the growth thereof during the closed season as the [chief or 

14 board] commissioner may deem advisable. 

1 45. R. S. 50:3-12 is amended to read as follows: 

2 50:3-12. The [chief of the department of Maurice river cove, or 

3 any member of the board,] council may upon application give per-

4 mission, in writing, to any prospective lessee to examine and in-

5 spect, with proper appliances, any of the unleased lands of the 

6 State below the southwest line for the purpose of determining 

7 their suitability or adaptability for oyster culture or propagation; 

8 but no oysters shall he permanently removed from any such lands 

9 by virtue of any such permit. 

1 46. R. S. 50:3-13 is amended to read as follows: 

2 50:3-13. No person shall dredge upon or throw, cast or drag an 

3 oyster or clam dredge, or any other instrument or appliance used 

4 for catching oysters or clams, upon any of the land of the State 
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5 lying under the tidal waters of the Delaware bay or Maurice river 

6 cove, in this State, below the southwest line, other than land or 

7 ground for which such person then holds a lease from the Shell 

8 Fisheries Council under this Title. 

9 [Any person violating the provisions of this section shall be 

10 liable to a penalty of not less than $100.00 nor more than $300.00 

11 for the first offense, and of not less than $300.00 nor more than 

12 $500.00 for any subsequent offense.] 

1 47. Section 2 of P. L. 1966, c. 52 (C. 50:3-16.2) is amended to 

2 read as follows: 

3 2. The [Division of Shell Fisheries in the Department of Con-

4 servation and Economic Development] commissioner shall cause 

5 tl1e limits of each of said areas to be plainly marked by stakes or 

6 buoys as soon as practical after the effective date of this act. 

1 48. Section 5 of P. L. 1966, c. 52 (C. 50 :3-16.5) is amended to read 

2 as follows : 

3 5. No person shall catch or take any sheJlfish from the natural 

4 shellfish beds contained within said Area No. 1 unless there shall 

5 have been first issued by the [Shell Fisheries] Council[, Maurice 

6 River Cove Section, of the Division of Shell Fisheries in the De-

•( partment of Conservation and Economic Development,] for each 

R hoat or vessel, so to he used or ernplo~'ed therein, a special license 

!) authorizing thf' eatching or taking of sl1ellfish within said area, 

10 which shall be issued for a term not longer than 1 year and shaH 

11 contain an agreement on the part of the holder thereof that any 

12 person or officer authorized by regulation of said council to make 

13 inspections of such area may board said boat or vessel to inspect 

14 shellfish therein contained, and all licenses issued under this act 

15 shall be numbered. 

1 49. Section 14 of P. L. 1966, c. 52 (C. 50:3-16.14) is amended to 

2 read as follows : 

3 14. No person shall catch or take any shellfish from the natural 

4 shellfish beds~ contained within said Area 3, unless there shall have 

5 been first issued by the [Shell Fisheries] Council[, Maurice River 

6 Cove Section, of the Division of Shell Fisheries in the Department 

7 of Conservation and Economic Development,] for each boat or 

8 vessel, so to be used or employed therein, a special license authoriz-

9 ing the catching or taking of shellfish within said area, which shall 

10 be issued for a term not longer than 1 year and shall contain an 

11 agreement on the part of the holder thereof. 

12 (a) That any person or officer authorized by regulation of said 

13 council to make inspections of such area may board said boat or 

14 vessel to inspect shellfish therein contained, and 
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15 (b) That such holder ·will deliver or cause to be delivered to said 

16 council the shells taken in said area in the process of opening or 

17 shucking, from 40% of all of the oysters taken from under the tidal 

18 waters of said area and delivered by such holder or for his account 

19 to any shucking· houses, pursuant to chapter 39 of the ]aws of 1945, 

20 at the times and in the manner prescribed therein. 

21 (c) That such holder will, in the case of oysters packed and 

22 shipped or otherwise sold in the shells by him to persons not re-

23 quired to be licensed under this act, pay to the State of New 

24 .r ersey the true, fair, cash market value of the oyste1· shells so 

25 packed and shipped and otherwise sold, as fixed by the Council of 

26 Shell Fisheries, under the provisions of this act, on the basis of one 

27 bushel of shells for each bushel of oysters so sold or shipped which 

28 payments shall be made as statements are submitted. 

29 All licenses issued under this act shall be numbered. 

1 50. Section 21 of P. L. l 966, c. 52 (C. 50 :3-16.21) is amended to 

2 read as follows: 

3 21. The council may, subject to the approval of the commissioner 

4 [of Conservation and Economic Development], by rule and regula-

5 tion, prohibit the taking or catching of shellfish in such area at such 

6 times a.s, in the judgment of the council, may be necessary to close 

7 said beds or any part thereof for conservation purposes. 

1 51. Seetion 22 of P. L. 1966, c. 52 (C. 50 :3-16.22) is amended to 

2 read as follows: .• 

3 22. All applications for licenses made under this act shall be filed, 

4 and all licenses issued under this act shall be recorded, in books to 

5 he kept for said purposes [in the office of the Division of Shell 

6 Fisheries in the Department of Conservation and Economic Devel-

7 opment in Bivalve, New .Jersey,] by the department. 

1 52. Section 2 of P. L. 1945, c. 39 (C. 50 :3-20.11) is amended to 

2 read as follows : 

3 2. It shall be unlawful for any person to operate within this State 

4 an oyster shucking house or to engage in or carry on the business 

5 of an oyster planter or an oyster dealer, as defined in this act, 

6 without first obtaining a license so to do from the [Board of Shell 

7 Fisheries] commissioner as provided in this act. 

1 53. Section 4 of P. L. 1945, c. 39 (C. 50 :3-20.13) is amended to 

2 read as follows: 

3 4. The license to conduct an oyster shucking house or to engage 

4 in and conduct the bu.sinesB of nn oyster planter or an oyster dealer 

5 shall be issued upon the paym~nt of a license fee of [$10.00] 

6 $100.00. 



24 

1 54. Section 6 of P. L. 1945, c. 39 (C. 50 :3-20.15) is amended to 

2 read as follows: 

3 6. The 1icense to engage in the bush1ess of an oyster dealer shall 

4 be issued in consideration of the agreement of the licensee to pay to 

5 the [Board of Shell Fisheries] commissioner the sums prescribed 

6 to be paid by this act in lieu of the delivery of oyster shells. 

1 55. Section 7 of P. L. 1945, c. 39 (C. 50:3-20.16) is amended to 

2 read as follows: 

3 7. Said oyster shells so to be returned to the State shall be 

4 returned by the respective oyster planters by whom or for whose 

5 acrount they are delivered to the respective oyster shucking houses 

6 and shall he stored and loaded on boa.ts, to he furnished by such 

7 oyster planters by the operators of such oyster shucking houses and 

8 shall be planted. or spread upon said natural oyster beds, at the cost 

9 and expense of said oyster planters, at times and places to be 

10 designated by the [Board of She]] Fisheries after consultation with 

11 representatives of the Delaware Bay Oyster Planters Association] 

12 council. 

1 56. Section 8 of P. L. 1945, c. 39 (C. 50:3-20.17) is amended to 

2 read. as follows: 

"'3 8. f"l_lhe cost of storage and loading of f'mch shells upon boats shall 

4 be paid to the operators of the respective oyster shucking houses 

5 by the State through the [Board of Shell IPisheries] commissioner 

6 at a price to be fixed by said [board] cornmissioner, but not to 

7 exceed [$0.04 per bushel] the nwrlcet price of shells. 

1 57. Section 9 of P. L. 1945, c. :39 (C. 50 :3-20.18) is amended to 

2 read as follows: 

3 9. In the case of oysters packed and shipped or otherwise sold in 

4 the shells by oyster dealers to _lJersons not required to be licensed 

5 under this act, the respective oyster dealers shall pay to the 

6 State of New Jersey the true, fair, cash, market value of the oyster 

7 sl1el1s so packed and shipped. and otherwise sold, as fixed by the 

R [Board of Shell Fisheries] cornmissionet·, under the provisions of 

9 this act, on the basis of one bushel of shells for each bushel of 

10 oysters so sold or shipped which payments shall be made as state­

n ments are submitted. 

1 58. Section 11 of P. L. 1945, c. 39 (C. 50 :3-20.20) is amended to 

2 read as follows: 

3 11. The [Board of Shell Fisheries] council shall, between June 1 

4 and July 1 of each year, make a survey and determine the locations 

5 in which, in the judgment of the [board] council, oyster shells 

6 should be returned to the natural oyster beds lying within said 

7 tidal waters within the year beginning on said July 1 in order to 
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8 prevent depletion of said natural oyster beds and seed 

SA grounds and in order to improve the same and effectuate an 

9 increase in the nation 'R food. supply, and shall, at the same time, 

11) nscertain tht> number of bushels of oy;~trr shells to be returned to 

11 the State h:· each 1iccmsed oystrr planter, and to be stored and 

12 haded on boats by the operators of the respective oyster shucking 

13 houses, as required by this act, nnd, at the same time, shall fix the 

14 price to be paid to the operators of the respective oyster shucking 

15 houses by the State for storing and loading such shells and shall 

16 ascertain the true, fair, cash, market value of oyster shells per 

17 bushel to be paid in lieu of the return of oyster shells under this 

18 act during said year. 

1 59. Section 12 of P. h 1945, c. 39 (C. 50 :3-20.21) is amended to 

2 read as follows: 

3 12 . ..All moneys received as license fees and in lieu of the return of 

4 oyster shells under the provisions of this act shall be used by the 

5 [Board of Shell Fisheries] commissioner for the purchase of 

6 oyster shells and oysters which shall be spread over and planted in 

7 said natural oyster beds and seed grounds of the State and to 

8 establish and maintain oyster sanctuaries. 

1 60. Section 13 of P. L. 1945, c. 39 (C. 50:3-20.22) is amended to 

2 read as follows: 

3 13. The [Board of Shell Fisheries] commissioner shall have 

4 power to make rules and regulations for the carrying out of t~ 

5 purposes of, and enforcement of, the provisions of this act. 

1 61. R. S. 50:4-2 is amended to read as follows: 

2 50:4-2. No person shall use or cause to be used any dredge with 

3 bag or pocket, drag or scrape upon any of the natural oyster or 

4 clam beds under the tidal waters of the Atlantic seaboard of this 

5 State and tributaries thereof, except Delaware bay, and no license 

6 sl1a.U be issued by the [board] commissioner contrary to this sec-

7 tion; but this section shall not prohibit the use of any fork, hoe or 

8 drag used by hand in the taking of soft clams; nor shall it prohibit 

9 the catching of oysters with hand power dredges from the natural 

10 oyster grounds of this State north of Shrewsbury river; nor shall 

11 it prohibit the taking of clams with power dredges from specified 

12 leased lands under said waters, except Delaware bay, with the 

13 approval of the Commissioner of Environmental Protection and 

14 under such conditions and supervision as he may prescribe, and 

15 under rules and regulation of the Shell Fisheries Council. 

1 62. R. S. 50 :4-3 is amended to read as follows : 
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50 :4-3. No person shall go upon, take or remove oysters, clams 

or other material, dredge upon, throw, cast or drag an o·yster dredge, 

use oyster tongs, rakes, forks or other instruments or applianees 

used for catching oysters or clams, or tread for clams, upon any 

of the leased lands of this State lying under the tidal waters of 

the Atlantic seaboard or tributaries thereof, a hove Cape May Point, 

other than land or ground for whicl1 such person or his employer 

then holds a le·ase from the [Shell Fisheries] council. 

[Any person violating the provisions of this section shall be 

liable to a penalty of not less than $100.00 nor more than $300.00 

for the first offense, and of not less than $300.00 nor more than 

$500.00 for any subsequent offense.] 

63. (New section) Within 1 year of the effective date of this 

act, the commissioner shall review all rules and regulations pr(~­

viously adopted pursuant to the provisions of Title 50 of the Re­

vised Statutes for conformance to the revisions to that Title con­

tained herein and shall, after consultation with the Shell Fisheries 

Council, amend or repeal any rules and regulations which are not 

in conformance herewith. 

M. R. S. 23:3-41 is amended to read as follows: 

23:3-41. No person shall erect, set, operate or maintain a fish­

pound net in the waters of tbe Atlantic ocean, within 3 nautical 

miles from the coast line of this State, or in Sandy Hook or Raritan 

bay, without first obtaining a license for that purpose, as herein­

after provided. 

An appli0ation for a license for such purpose shall be made to 

the [division] commissioner. The [division] commissioner upon 

the payment to [it] him of the sum of $100.00 for each pound net 

to be erected or set in the Atlantic ocean, and $50.00 for each pound 

net to be erected or set in Sandy Hook or R.aritan bay, as a license 

fee, may in [its] his discretion issue to the applicant, if he is a 

citizen of the United States, a license, to ereet, set, operate and 

maintain a fishpound net in one of the waters above specified. The 

method of numbering and identification of pounds shall be that 

which the [division] commissioner deterrnines. A license issued 

hereunder shall expire annually on December 31 next succeeding 

its issuance, and may be renewed by the [division] commissioner 

upon the payment of the same fee and upon the same terms as those 

upon which the original license was granted. 

65. R. S. 23:3-47 is amended to read as follows: 

23:3-47. A person who intends to take fish with shirred or purse 

seines, otter or beam trawls in the waters of the Atlantic ocean 
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4 within the jurisdiction of this State shall make application to the 

5 [board] comrnissioner for a license for that purpose for each vessel 

6 proposed to be engaged in the fishing. 

7 The [Division of J:i""'ish, Game and Shellfisheries] comm~sswncr 

8 upon the receipt of the application and the payment to [it] him 

9 of the sum of $100.00 for each vessel proposed to be engaged in 

10 the fishing, shall issue to the applicant a license for the vessel to 

11 take with shirred or purse seine, otter or beam trawl, fish of any 

12 kind, excepting striped bass, in the waters of the Atlantic ocean 

13 within the jurisdiction of this State at a distance of not less than 2 

14 miles from the coast line. The license shall expire on December 31 

15 in the year in which it is issue<l. 

1 66. R. S. 23 :3-51 is amended to read as follows: 

2 23:3-51. A person intending to take menhaden with purse or 

3 shirred nets in any waters in the jurisdiction of this State, includ-

4 ing the waters of the Atlantic ocean, within 3 nautical miles of 

5 the coast line of this State, shall apply to the [division] commis-

6 sioner for a license therefor. The [division] comruissione·r, upon 

7 the receipt of the application and payment to [it] him of the fee 

8 provided in s-ection 23 :3-52 of this Title, may, in [its] his discre-

9 tion, issue to the applicant a license, to take menhaden with purse 

10 or shirred nets. The license shall be \,oid after December 31 next 

11 succeeding its issuance. 

1 67. R. S. 23 :5-9 is amended to read as follows: ... 

2 23:5-9. No person shall take from the salt waters of this State 

3 by any means, import, export, have in his possession, buy, sell or 

4 offer to buy or sell, any lobster, which in length shall be less than 

5 3:Y8 inches measured from the rear end of the eye socket along 

6 a line parallel to the center line of the body shell to the rear 

7 end of the body shell, or any spawning lobster[, under a penalty 

8 of $20.00 for each lobster so taken, imported, exported, offered for 

9 sale or had in possession]. This section shall not apply to the taking 

10 or possession of lobsters bearing a tag that has been issued or 

11 affixed by the Department of Environmental Protection or by any 

12 other state or Federal agency with which the department cooperates 

13 in a research project. 

1 68. R. S. 23:5-16 is amended to read as follows: 

2 23:5-16. No person shall catch or take, or attempt to catch or 

3 take, eels from the tidal waters of this State by means or use of a 

4 dredge, rake, spear or other device attached to or drawn by a boat 

5 or vessel[, under a penalty of $50.00 for each offense]. 

1 69. Section 2 of P. L. 1941, c. 211 (C. 23 :5-24.2) is amended to 

2 read as follows: 
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3 2. A person intending to take fish with a net in the waters afore-

4 said shall, except as hereinafter provided, apply to the [Division 

5 of Fish, Game and Shellfisheries] commissioner for a license there-

6 for, and the [division] commissioner upon receipt of the application 

7 and the fee hereinafter prescribed may in [its] his discretion issue 

8 licenses for the taking of £lsh with nets as follows: 

9 (a) Haul seines, the mesh of which shall not be larger than 3 

10 inches stretched mesh while being fished, and not to exceed 70 

11 fathoms in length, whether singly or attacbed, for all species, ex-

12 cepting striped bass. November 1 to April 30. Fee, $25.00. 

13 (b) ]~ykes, with leaders, shall not exceed 30 fathoms in length 

14 and no part of net or leaders to be larger than 3 inches stretched 

15 mesh while being fished, for all species excepting striped bass. 

16 November 1 to April 30. Fee, $30.00. 

17 (c) Special fyke for flounder only, the length of the net not 

18 to exceed 30 fathoms and the mesh of which shall not be less than 

19 4 inches stretched mesh. October 1 to April 30. Fee, $4.00. 

20 (d) Miniature fykes or pots for the taking of catfish, suckers 

21 and eels, the same not to exceed 16 inches in diameter. March 15 

22 to December 15. Fee, $1.00. 

··23 (e) Run around net the smallest mesh of which shall be 2% 

24 inches wide stretched mesh and the length of which net shaH not 

25 exceed 200 fathoms, for all speeies excepting sh·iped bass. March 

26 15 to December 15. Fee, $20.00. This net shall be used in the At-

27 lantic ocean only. The limit shall be one run around net per boat. 

28 (f) Shad nets, either staked or anchon~d, the smallest mesh of 

29 which shall be 5 inches while being fished, and shall not exceed 

30 50 fathoms in length, for all species excepting striped bass. 

31 March 1 to J nne 15. Fee, $3.00. 

32 ~rhese nets shall be used in the Atlantic ocean only. 

33 (g) Bait seines, over 50 feet long and not exceeding 150 feet. 

34 Fee, $3.00. 

35 (h) Bait seines, not more than 50 feet long, may be used without 

36 application for or granting of license. 

37 (i) Dip nets, not to exceed 24 inches in diameter, may be used 

38 for the taking of herring for live bait without application for or 

39 granting of license. 

40 (j) Drifting gill net, the smallest mesh of which shall be 2% 

41 inches stretched mesh and the length of which net shall not exceed 

42 150 fathoms, for all species excepting striped bass. The limit shall 

43 be two drifting gill nets per boat. March 15 to December 15. Fee, 

44 $20.00. These nets shall be used in the Atlantic ocean only. 

1 70. R. S. 23 :5-35 is amended to read as follows: 
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2 23:5-35. No person shall take from any of the tidal waters of 

3 this State, or have in possession, any female crustacean, commonly 

4 known as crab, with eggs or spawn attached thereto, or from which 

5 the egg pouch or bunion has been removed[, under a penalty of 

6 $20.00 for each crab taken or had in possession]. 

1 71. R. S. 23:9-115 is amended to read as follows: 

2 23:9-115. Upon application to the [Division of Fish, Game and 

3 Shellfisheries] commissioner and the payment of a fee of $60.00 

4 for each net, the [division] cMnmissioner may issue, [its] his 

5 discretion, a license permitting the licensee to fish for shad, in the 

6 Hudson river, from 1\farch 15 to June 15; provided further, bow-

7 ever, no net shall be set or put in position and no shad shall be 

8 taken during the period from Friday noon until Saturday midnight 

9 of each week; provided, however, that any net which bas been set 

10 prior to Friday noon shall be permitted to remain in position and 

11 be lifted at the next high water; provided further, however, that 

12 the aforementioned 36-hour lift period shall be the minimum period 

13 and the maximum lift period shall be at the discretion of the [Di-

14 vision of Fish, Game and Shellfisheries] comm.issioner. 

1 72. Section 26 of P. L. 1948, c. 448 (C. 13 :lB-24) is amended 

2 to read as follows: 

3 26. There shall be within the Division of []~ish] *[Fisheries]* 

4 *Fish, Carne* and [Game] Wildlife, a F1ish and Game Council 

5 which shall consist of 11 members, each of whom shall be chosen• 

6 with due regard to his knowledge of and interest in the conservation 

7 of fish and game. Each member of the council shall be appointed 

8 by tbe Governor, with the advice and consent of the Senate. Three 

9 of such members shall be farmers, recommended to the Governor 

10 for appointment to the council by the agricultural convention held 

11 pursuant to the provisions of article 2 of chapter 1 of Title 4 of 

12 the Revised Statutes; six of such members shall be sportsmen, 

13 recommended to the Governor for appointment to the cotmcil by 

14 the New Jersey State Federation of Sportsmen's Clubs; *[and 

15 two]* *one* of such members shall be [commercial fishermen] 

16 *[member-s of the general public]* *the chairman of the com-

17 mittee established pu1··suant to section 7 of the "Endangered and 

18 Nongame Species Conservation Act" (P. L. 1973, c. 309; 

19 C. 23:2A-7), and one of such members shall be a per-son knowledge-

20 able ·in latnd use management and soil conservation practices*. One 

20A of such farmer representatives and two of such sportsmen repre-

20B sentatives in the council shall be chosen from among residents of 

20c any of the following counties-Bergen, Essex, Hudson, Morris, 
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20D Passajc, Sussex and \Varren; one of such farmer representatives 

20E and two of such sportsmen representatives in the council shall be 

21 chosen from among residents of any of the following eounties-

22 Hunterdo11, Mercer, Middlesex, Monmouth, Ocean, Somerset and 

23 Union; and ono of :meh far!ll('r n~pre:sentatiYeR a11d two of such 

24 sportsmen represeutativos slmll be cbosen from muong residents 

25 of any of the following countie::;-Atlantic, Burlington, Camden, 

26 Cape May, Cumberland, Gloucester and Salem. 

27 I!iach member of the council shall be appointed for a tenn of 4 

28 years and shall s,erve until his successor bas been appointed and 

29 has qualified[; exc.ept that of the first appointments hereunder, 

30 two sllall be for a term of 1 year, three for 2 years, three for 3 

31 years, and three for 4 years, each commencing on April 1 following 

32 the date of appointment. The term of each of the respective first 

33 appointees to the council shall be designated by the Governor]. 

34 [The persons in office as members of the Fish and Game Council 

35 in the Division of li.,ish and Game of the existing State Department 

36 of Conservation on the effective date of this act shall constitute 

37 the Fish and Game Council established hereunder until April 1, 

38 1949, at which time their re.spective terms of offiee shall expire.] 

,_.. 73. (New section) l!.,or purposes of this section, the "act" means 

2 and includes all the new sections and amended sections contained 

3 herein, all the remaining sections of Title 50 of the R-evised 

4 Statutes, sections 23:3-41, 23:3-46, 23:3-47, 23:3-48, 23:3-51, 

5 2B :3--52, 23 :5-9, 2i3 :5-16, 23 :5-35, 23 :9-114, 23:9-115 and 23:9-120 

6 of Title 23 of the Revised Statutes, sections 1, 2, 3 and 7 of P. L. 

7 1938, c. 318 (C. 23:5-5.1 through 23:5-5.3 and 23:5-5.7), P. L.1952, 

8 c. 216 (C. 23 :5-5.1a) ; and sections 1, 2, and 3 of P. L. 1941, c. 211 

9 (C. 23 :5-24.1 to 23 :5-24.3). 

10 The commissioner may utilize any or all of the following remedies 

11 for any violation of this act: 

12 a. (1) Any person who violates the provisions of this act or of 

13 any rule, regulation, license or permit promulgated or issued pur-

14 suant to this act shall be liable to a penalty of not less than $100.00 

15 or more than $3,000.00 for the first offense and not less than $200.00 

16 or more than $5,000.00 for any subsequent offense, unless the com-

17 missioner has established an alternate penalty *for a specific 

18 offense$ pursuant to subsection a. (2) of this section. 

19 (2) The Commissioner of Environmental Protection, with the 

2{) approval of the 1\farine Fisheries Council, may, by regulation, 

21 establish a penalty schedule for any *specific* violation of this act 

22 or of any rule or regulation promulgated pursuant to this act. No 
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23 such penalty may be less than $10.00 nor more than $100.00 on the 

24 first offense or less than $20.00 nor more than $200.00 on anv f:luh-

25 sequent offense. Any penalty provided for by this act or by the fee 

26 schedule promulgated by the commissioner shall be collected in a 

27 civil action by a summary proceeding under the penalty enforcement 

28 law (N . .J. S. 2A:58-l et seq.). The Superior Court or any County 

29 Court, county district court or municipal court shall have jurisdic-

30 tiou to enforce said penalty enforcement law. If the violation is of 

31 a continuing nature, each day during which it continues shall con-

32 stitute an additional separate and distinct offense. 

33 ****[b. Any vessel, vehicle or equipment used in violation of this 

34 act or any rule or reg·ulation or any license or permit promulgated 

35 pursuant to this act may be forfeited. The department may seize 

36 and secure any such vessel, vehicle or equipment and shall immedi-

37 ately thereafter give notice thereof to a court located in the county 

38 wbere the seizure is made which shall, at an appointed time and 

39 place, !'mrnmarily hear and determine whether such vessel, vehicle 

40 or equipment was unlawfully used and if it does so determine, it 

41 may direct the confiscation and forfeitun~ of snell vessel, vehicle 

42 or equipment for the use of the department. rrhe commi::;sioner 

43 may dispose of any such confiscated *[or]* *and* forfeited ve:::sPl, 

44 vehicle or equipment at his discretion.]**** 

4._1) ****[c.]**** *""**l).**** Any person who violates the provisions 

46 of this act or any rule or reg·ulation or any license or permit 

47 promulgated or issued pursnant to this act shall be liable to tbe 

48 revocation of any lieense which he holds pursuant to this act for 

4!1 such period of time as the court may choose. 

50 ****[d.]**** «·.:"H~'c.**** If any person violates any of the prO­

f)]_ visions of this act, or any rule or reg·ulatiou or any license or permit 

52 promulg·ated or issued pursuant to the provisions of this act, the 

i13 department may institute a civil action in a court of competent 

54 jurisdiction for injunctive relief to prohibit and prevent such viola-

55 tion or violations and the said court may proeeed in the action in a 

55A summary manner. 

56 Tbe department is hereby authorized and empowered to com-

57 promise and settle any claim for a penalty under this section in 

58 such amount in the discretion of the department as may appear 

59 appropriate and equitable under all of the circumstances. 

1 74. (New section) a. The Division of Fisb, Game and Shellfish-

2 eries is continued and constituted as the Division of •[Fisl1eries]* 

3 *Fish, Game* and Wildlife in the Department of Environmental 

4 Protection. Except as otherwise provided by this act, all the func-

5 tions, powers and duties of the existing Division of Fish, Game and 
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Shellfisheries, and the director, thereof, are continued in the Divi­

sion of *[Fisheries]* *Fish, Game* and ·wildlife and the director 

thereof, and vir hen ever the term "Division of Fish, Game and Shell­

fisheries'' occurs or any reference is made thereto in any law, 

contract or document, the same shall be deemed or mean to refer 

to the Division of *[Fisheries]* *Fish, Game* and Wildlife. 

b. The Fish and Game Council, together with all its functions, 

powers and duties, is continued as the Fish and Game Council in 

the Division of *[Fisheries]* *Fish, Game* and Wildlife in the 

Department of Environmental Protection. 

75. (New section) If any provision of this act or the applica­

tion thereof to any person or circumstance is held invalid, the 

remainder of the act and the application of sucl1 provision to 

persons or circumstances other than those to which it is held in­

valid, shall not be affected thereby. This act shall be liberally con­

strued to effectuate the purpose and intent thereof. 

76. (New section) This act shall not affect, impair or invalidate 

any action or proceeding, civil or criminal, brought by or against 

the department, pending on the effective date of this act, ann all 

such actions or proceedings may and sbalJ be continued to final 

judgment, decree or deci.sion, as if the foregoing provisions had not 

taken effect; nor shall this act affect orders, rules and regulations 

heretofore made, promulgated or issued by the depa1·trnent or 

other matters or proceedings pending before the department on 

the effective date of this act. Such orders, rules, regulations, 

matterfl or proceedin~s shall continue in full force and effect 

until amended or repealed pursuant to law. 

"'77. R. S. 50:3-15 is amended to read as follows: 

50:3-15. No person shall gather, scrape, rake or tong any oysters 

in or upon the beds, rivers or creeks of this State named in section 

50:3-14 of this Title, ~or and during the period from June 30 until 

September 1 in each and every year; but this closed season shaH 

not apply to the beds (a) at the mouth of J\burice river, described 

as follov.'s: Beginning at a point with co-ordinates x=l,897,678 

y=132,207 said point being now or formerly East Point Lighthouse 

and running thence N 48°-23'-07" \V 9,400. feet to a point 

x=1,890,650 y=l38,450 on the east bank of the mouth of X ew 

England creek ; thence following in an easterly direction the shore 

line and crossing the mouth of the Maurice river and follow1ng the 

shore line to the point of beginning, and in Maurice river, from 

which oysters may be taken between sunrise and sunset at any time, 

except on Su:ndays; or (b) to the N antuxent ·beds in that area· at 
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16 the mouth of Nantuxent creek, Back creek and Cedar creek and the 

17 Cohansey beds at the mouth of Cohansey river, from which oysters 

18 may be taken [only during the months of May and June] at any 

19 time between sunrise and sunset, except on Sunday, provided, how-

20 eve1·, that any oystMs so taken shall be 3 inches from hinge to 

21 mouth or longer; or (c) to the Back creek beds at the mouth of 

22 Back creek, Back creek from the mouth to the south hank of the 

23 mouth of Tweed creek, which areas are described as follows: 

24 Beginning at the intersection of the southerly bank of the mouth 

25 of Tweed creek with the westerly bank of Back creek, said intersec-

26 tion being at high-water mark, thence from said point in a south-

27 easterly, southwesterly, and southerly direction, being along the 

28 westerly bank of Back creek and the westerly shore of Nantuxent 

29 Cove to a point on the said shore, said point being N 71 o E 700 feet 
\ 

30 more or less from the Sextant tower on Ben Davis Point; thence 

31 N 71 o E 4,300 feet more or less to a stake set in N antuxcnt Cove; 

32 thence N 19° E 3,300 feet more or less to a stake set at the high-

33 water mark along the north shore of N antuxent Cove; thence bound-

34 ing on the said high-water mark in a general westerly direction to 

35 the mouth of Back creek, thence along the easterly bank of Back 

36 creek in a general, easterly, northerly and northwesterly direction 

37 to a point due east from the southerly bank of the mouth of Tweed 

38 creek; thence crossing Back creek in a due west direction to the 

39 place of beginning, from which oysters may be taken only duri~ 

40 the months of April, May, June, September, October and November 

41 between sunrise and sunset, except on Sunday. 

1 78. R S. 50:3--17 is amended to read as follows: 

2 No person shall take or attempt to take edible crabs from any 

3 of the waters of the Delaware bay or any of its tributaries within 

4 the jurisdiction of this State, in any manner except by rod, hand 

5 line, or scoop net operated by hand, without first obtaining a 

6 license so to do from the [board] com1nissioner. 

1 79. R. S. 50 :3-18 is amended to read as follows: 

2 50:3-18. The [Division of Fish, Game and Shellfisheries] com-

3 missioner may grant licenses, under such rules and regulations as 

4 it may establish, to catch and take edible crabs from the waters of 

5 the Delaware bay and its tributaries in this State, by means of 

6 layout lines, crabpots or trawl lines; hut such licenses shall be 

7 granted only to persons who are residents of this State, or of any 

8 other state bordering on Delaware bay or its tributaries, if any 

9 such other state grants to New Jersey residents the privilege of 

10 obtaining licenses to take such crabs in the waters of Delaware bay 

11 and its tributaries within the area of its jurisdiction. 
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1 80. R. S. 50:3-20 is amended to read as follows: 

2 The [board] cmnmissioner may establish and enforce rules and 

3 regulations for the propagation and protection of edible crabs in 

4 the waters of the Delaware bay and its tributaries in this State.* 

1 *[76.]* "'80. * The following statutes, acts and parts of acts are 

1A repealed: 

2 a. R. S. 23 :3-42 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

R. S. 23 :3-44 and 23 :3~45 

R. s. 23 :3-49 

R. S. 23 :3-53 

R. s. 23:5-8 

R. S. 23 :5-18 through 23 :5-20 

R. S. 23 :5-22 and 23 :5-23 

R. s. 23 :5-26 

R. S. 23:5-36 through 2'3 :5-42 

R. S. 23:9-22 through 23:9-35 

R. S. 23 :9-37 through 23 :9-42 

R. S. 23 :9-44 

R. S. 23 :9-46 

R. S. 23 :9-50 and 2'3 :9-51 

R. S. 23 :9-53 through 23 :9-58 

R. S. 23 :9--94 through 23:9-98 

R. S. 23:9-108 through 23:9-112 

R. S. 23:9-116 through 23:9-119 

P. L. 1938, c. 318, ss. 8, 9 (C. 23:5-5.8 and 23:5-5.9) 

P. L. 1952, c. 71 (C. 23:5-8.1 and 23 :5-8.2) 

P. L.1941, c. 211, ss. 5-13 (C. 23:5-24.4 through 23:5-24.12) 

P. J.,. 1948, c. 154, s. 2 (C. 23 :5-35.1) 

P. L. 1944, c. 111 (C. 23:9-76.1) 

P.L. 1947, c. 297 (C. 2'3:9-112.1 and 23:9-112.2) 

P.L. 1941, c. 244 (C. 23:9-122 through 23:9-125) 

b. R. S. 50:1-6 through 50:1-17 

R. S. 50:1-19 through 50:1-21 

R. s. 50 :1-26 

R. S. 50 :1-32 

R. S. 50:1-37 and 50:1-38 

R. S. 50:2-6 

R. S. 50:2-13 through 50:2-17 

R. s. 50:3-4 

R. s. 50:4-1 

R. S. 50 :5-1 through 50 :5-4 

R. S. 50 :5-6 and 50:5-7 
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38 R. S. 50 :5-9 through 50 :5-13 

39 R. S. 50:5-15 through 50:5-17 

40 P. L. 1945, c. 22, ss. 18-22 (C. 13 :1A-18 through 13 :lA-22) 

41 P. L. 1948, c. 448, ss. 93-97 (C. 13:1B-42 through 13:1B-46) 

42 P. L. 1956, c. 191, s. 1 (C. 50:1-13.1) 

43 P. L. 19·50, c. 310, s. 4 (C. 50 :2-6.4) 

44 P. L. 1975, c. 398, s. 6 (C. 50:2-6.5) 

45 P. L. 1945, c. 39, s.s. 14-16 (C. 50:3-20.23 through 50:3-20.25) 

1 ,..81. Nothing in this act shall authorize the imposition of a 

2 saltwater recreational anglers license on any person.*""* 

1 *[77.]* ... [ 41181.•]•""* •**82.*""* (New section) There is hereby 

2 appropriated to the Department of Environmental ProtecUon the 

3 sum of $500,000.00 for the administration of the fisheries• manage-

4 ment program authorized by this act. 

1 •[78.]• •**[.82.•]•""* ... 83 .... (New section) This act S!hall 

2 take effect immediately, provided, however, that subsection a. of 

3 section *[76] 411 **[ 411 81 411]** u8ou shall take effect 1 year after the 

4 effective date of this act. 
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SENATE, No. 1399 

STATE OF NEW JERSEY 
INTRODUCED OCTOBER 19,1978 

By Senators DODD, LASKIN, FELDMAN, HIHKAI1A and P AHKER 

Referred to Committee on Energy and Environment 

AN AcT concerning marine fisheries management, the development 

of the commercial fisheries industry, and the support of recrea­

tional fishing, establishing a Marine Fisheries Council, providing 

certain powers, duties and responsibilities to the Commissioner 

of Environmental Protection, the Marine Fisheries Council and 

the New ,Jersey Economic Development Authority, providing 

penalties for its violation, making an appropriation and amend­

ing, supplementing and repealing parts of the statutory law. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. (New section) This act shall be known and may be cited as the 

2 ''Marine Fisheries Management and Commercial Fisheries Act.'' 

1 2. (New section) a. 'rhe Legislature hereby finds that: 

2 (1) The fisheries resources of the State make a material contri-

3 bution to our economy and food supply, as well as to the health, 

4 recreation, and well-being of our citizens; and, 

5 (2) The fisheries resources of the State are a living, renewable 

6 form of wealth capable of being maintained and greatly increased 

7 with proper management, but equally capable of destruction if 

8 neglected or unwisely exploited. 

9 b. It is hereby declared to be the policy of this State to: 

10 (1) Provide an organizational framework that will permit the 

11 State to manage more effectively its fisheries resources with the 

12 following objectives: 

13 (a) The conservation of fisheries resources and their habitat 

14 to *[ensure]* *promote* their continued *[existence]* *pro-

l4A ductivity* ; 

15 (b) The maintenance and enhancement of fisheries resources 

16 to support a recreational use where a species is the object of 

17 recrea tiona! fishing; 
EXPLANAT!ON-Matter enclosed in bold-faced brackets [thus] iu the above bill 

is not enacted and is intended to be omitted in the law. 
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18 (c) The maintenance and enhancement of fisheries resources 

19 to support a commercial use where a species is the object of 

20 commercial fishing; 

21 (d) The management, on a basis of scientific information, 

22 of the fisheries resources under the State's jurisdiction, and 

23 the participation in the management of other fisheries in which 

24 New Jersey fishermen are engaged, with the objective of 

25 optimum yield; 

26 (2) Develop an active and modern commercial fisheries fleet, 

27 docks, freezing, processing and marketing facilities; 

28 (3) Encourage citizen participation through advisory councils 

29 and otherwise, since decisions concerning the distribution and allo-

30 cation of fisheries resources have important consequences for all 

31 citizens of this State; and, 

32 (4) Provide for conservation and management measures involv-

33 ing a reciprocal and cooperative relationship among States and 

34 between States and the Federal Government, and between States 

35 and the fisheries management councils established pursuant to the 

36 

37 
"Federal Fisheries Conservation and Management Act of 1976" 

(16 usa§§ 1801 to 1882), since many species of fisheries resources 

38 travel across state and state-federal boundaries; 

39 (5) Develop a viable aquaculture industry in the State, utilizing 

40 existing Federal and other programs where appropriate, and 

41 necessary supportive infrastructure. 

1 3. (New section) As used in this act: 

2 a. "Aquaculture" means the propagation and rearing of aquatic 

3 species in controlled or selected environments; 

4 b. ''Commissioner'' means the Commissioner of Environmental 

5 Protection; 

6 c. "Council" means the Marine Fisheries Council created pur-

7 suant to this act, except in those sections of this act amending 

8 sections of Title 50 of the Revised Statutes; 

9 d. "Department" means the Department of Environmental 

10 Protection; 

11 e. "Fish" means any marine or anadromous animal •or plant*, 

12 or part thereof, excepting mammals and birds; 

13 f. ''Fisheries management plans'' means plans to prevent over-

14 fishing, achieve optimal yield from each fishery on a continuing 

15 basis, which are based on the best scientific information available, 

16 are in accordance with management plans promulgated pursuant 

17 to the Fisheries Conservation and Management Act of 1976 and 

18 any appropriate interstate programs, provide for the management 

19 of stock as a unit throughout their range, and allow for flexibility 
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20 management; "'provided, however, that s1tch plans, whet·e practi-

20A cable and feasible, give preference to the interests and concerns of 

20B fishermen in this State;* 

21 g. "Mnrine waters" means aJ! tlte BRlt waters of this State, and 

:22 uone of tlJe froslt waters of thi Stflit; us delined in R S. 23:1-2. 

23 Specifically it includes the waters of the Atlantic ocean, and all 

24 bays, inlets and estuarine waters loc::at.ed below the mouth of any 

25 fresh water river, stream or creek; 

26 h. "Optimum yield" means the amount of :fish from a :fishery 

27 which will provide the greatest overall benefit to the State, with 

28 particular reference to food production and recreational oppor-

29 tunities, and the amount of :fish which is prescribed as such on the 

30 basis of the maximum sustainable yield from such fishery as modi-

31 :fied by any relevant economic, social or ecological factor; 

32 i. "Processing" means handling, storing, freezing, preparing, 

33 preserving, packing, transporting, holding, or selling fish or :fish 

34 products; 

35 j. "Taking·" means to catch, net, capture, possess, or collect any 

36 :fish or to attempt to engage in any such conduct; 

37 "''k. "Fishery" means one or more .stocks of fish which cm?J be 

38 treated as a unit for tntrzwses of conservcttion and management and 

39 which are identified on the basis of geographical, scientific, techni-

40 cal, t·ecreational and econMnic char·actMistics and any fishing for 

41 such stocks.* 

1 4. (New section) There is hereby created in the department a 

2 l"lfarine Fisheries Council, which shall consist of 11 members, nine 

3 of whom shall be appointed by the Governor, with the advice and 

4 consent of the Senate, of whom four shall represent and be knowl-

5 edgeable of the interests of sports :fishermen, two shall be 

6 *~'**[members of the commercial fin fishery industry and 

7 three]**** ****active commercial fin fishermen, one shall be an 

8 active fish processor, and two'H'** shall represent the general 

8A public; the other two members shall be the chairmen of the two 

8B sections of the Shell Fisheries Council. 

9 Of the nine members first to be appointed by the Governor, 

10 three shall be appointed for a term of 1 year, three for a term of 2 

11 years, and three for a term of 3 years. Thereafter, all appoint-

12 ments shall be made for terms of 3 years. All appointed members 

13 shall serve after the expiration of their terms until their respective 

14 successors are appointed and shall qualify, and any vacancy oc-

15 curring in the appointed membersbip of the council, by expiration 

16 of term or otherwise, shall be filled in the same manner as the 

17 original appointment for the unexpired term only, notwithtsanding 

18 that the previous incumbent may have held over and continued 



19 in office as aforesaid. The Governor may remove any member of 

20 the council for cause *[after a public hearing]* "'upon notice and 

20A opportunity to be heard*. 

21 .M.embers of the council shall serve without compensation, but 

22 shall be reimbursed for expenses actually incurred in attending 

23 meetings of the council and in the performance of their duties as 

24 members thereof. 

25 The Governor shall appoint a chairman, from the citizen mem-

26 hers of the council, who shall serve at his pleasure. Six members 

27 of the council shall constitute a quorum to transact its business. 

1 5. (New section) The .M.arine Fisheries Council shall: 

2 a. Contribute to the preparation and revision of fisheries man-

3 agement plans ; 

4 b. *[Approve or disapprove]* *Be empowered to disapprove, 

5 within 60 days of the proposal thereof and the submittal thereto,* 

5A any rule or regulation or any amendment thereto proposed by the 

5n commissioner pursuant to this act *except for any 1·ule or regula-

5c tion adopted pursuant to subsection (c) of section 4 of the "Admin-

5n istrative Procedure Act/' (C. 52:14B-4)"'; 

6 c. Advise the commissioner on policies of the department and 

7 in the planning, development, and implementation of all depart­

S mental programs related to this act; 

9 d. Examine, consider and make recommendations in any matters 

10 pertaining to the conser-..'ation aud management of fisheries re-

11 sources throughout the State; 

12 e .. F1rom time to time submit to the commissioner any recom-

13 mendation for new rules and regulations or revision to existing 

14 rules and regulations which it deems necessary for the proper 

15 operation of an effective marine fisheries program; 

16 f. Hold periodic public hearings in regard to current 1ssues 

17 affecting the operation of the marine fisheries program; 

18 g. Recommend the convening of species related citizen panels 

19 where appropriate ; 

20 h. Study and analyze economic, social and ecological data relat-

21 ing to the operation of the marine fisheries program. 

1 6. (New section) The commissioner shall prepare fisheries man-

2 agement plans for each major fishery in the State, with the advice 

3 and assistance of the council, and if deemed necessary, advisory 

4 species related citizen panels. The citizen panels shall be eom-

5 posed of persons appointed by the commissioner. They shall review 

6 suggested management plans and any rules and regulations im-

7 plementing said plans. Such management plans shall be coordi· 

,. 
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8 nated with and take into consideration the appropriate Federal, 

9 Federal-State, regional management council and interstate pro-

10 grams. 

11 The commissioner, *[with the approval of the council]"' *subject 

12 to the disapproval of the council as hereinbefore provided*, shall 

13 · prepare and promulgate and may amend and repeal rules and 

14 regulations to carry out the intent of this act and to implement the 

15 provisions of the fisheries management plans. Any such rules and 

16 regulations shall be promulgated in accordance with the "Admin-

17 istrative Procedure Act," P. L. 1968, c. 410 (C. 52:14B-1 et seq.). 

17 A Such rules and regulations may: 

18 a. Prohibit, limit, condition, require or e,stablish the use of 

19 specified types of fishing gear; the size, number and quantity of 

20 specific species that may be taken; the areas to be opened or closed 

21 to their taking, the time and manner of their taking; *[the number 

22 of persons or vessels or amount of fishing gear that may participate 

23 in harvest of a specified fisheries resource,]* and may prescribe 

24 such other limitations, conditions, requirements, or restrictions as 

25 is necessary and appropriate to the policy and purposes of this act; 

26 b. Establish and develop fisheries management areas and pre-

27 scribe rules governing the use of such areas; 

28 The commissioner may not regulate, pursuant to this section, 

29 any species in any body of water which is regulated pursuant to 

30 Title 50 of the Revised Statutes. 

1 7. (New section) The connnissioner shall have the following 

2 powers and duties: 

3 a. Administer and enforce the laws, rules and regulations re-

4 lating to fisheries resources; 

5 b. Appoint the chief administrative officer of the marine fisheries 

6 program and all other necessary employees, including enforcement 

7 personnel*,* within the limits of available revenues; 

8 c. Develop and implement a program for the management of 

9 fisheries resources, including such species related management 

10 plans as may be appropriate ; 

11 d. Acquire by gift or purchase and hold real property in the 

12 name of the State, or any right or interest therein, including, but 

13 not limited to, easements or rights of access; 

14 e. Accept for the State any Federal funds apportioned under 

15 Federal law related to authorized programs of the department and 

16 to do such acts as are necessary for the purpose of carrying out 

17 such Federal laws; and to accept from any other agency or govern-

18 ment, individual, group, or corporation, such funds, gifts, or de-

19 vises as may be available to carry out the purposes of this act; 
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20 f. Make periodic reports to the Governor and the Legislature, 

21 including therein such recommendations for changes and amend-

22 ments in existing law and licensing procedures as are warranted 

23 by investigations and research; 

24 g. Conduct or sponsor a program or programs for research and 

25 development of :fisheries resources of the State, in cooperation, 

26 where appropriate, with Rutgers, The State University, the Marine 

27 Sciences Consortium, and otl1er responsible research or academic 

28 agencies, which programs shall include, but not be limited to bio-

29 logical, chemical, technological, hydrological, processing, market-

30 ing, financial, economic, and promotional research and development. 

31 The department may carry out such a program or programs in 

32 cooperation with other State agencies, Federal, regional, and local 

33 governmental entities, or with private institutions or persons; 

34 h. Establish programs for public education concerning the con-

35 s,ervation, utilization, development, and enhancement of fisheries 

36 resources; 

37 i. Acquire, introduce, and propagate marine fish species in such 

38 manner as will carry out the fisheries resources management pro-

39 grams; 

40 j. To coordinate and integrate the marine fisheries program 

41 established herein with the activities of all other State agencies 

42 which affect fisheries resources, "'and access thereto* including but 

43 not limited to, freshwater fisheries, coastal zone management, water 

44 pollution control and marine law enforcement; and, 

45 k. To encourage every agency which operates a bridge *or t·oad* 

46 over any of the marine waters of this State to construct a fishing 

47 platform on each such bridge. 

1 8. (New section) In the management of fisheries resources which 

2 are shared by the State of New Jersey with other states or with 

3 other states and the Federal Government, the commissioner shall 

4 cooperate with the appropriate agencies of said states, the :F'ederal 

5 Government and the regional fisheries management councils estab-

6 lished under the Federal Fisheries Conservation and Management 

7 Act of 1976, and any appropriate interstate programs to develop 

8 integrated management plans for such shared resources. 

9 

10 
The commissioner is empowered to make the following reciprocal 

agreements with other jurisdictions : 

11 a. Rules and regulations with respect to fishing in boundary 

12 waters after consultation with the appropriate body in the neigh-

13 boring states ; 



7 

14 b. A procedure whereby valid fishing license issued by the par-

15 ties to the reciprocal agreements may be used by their licensees 

16 within the jurisdiction of either in accordance with the terms of 

17 such agreements ; 

18 c. Any individual from a state who has the responsibility of 

19 enforcing that state's marine fisheries laws may pursue any person 

20 found fishing in the coastal waters of such state in violation of the 

21 marine fisheries laws thereof onto adjacent waters of this State 

22 and there arrest him and return him to the state where the viola-

23 tion occurred for the purpose of prosecuting him for such violation; 

24 provided, that such other state shall have enacted legislation giving 

25 substantially similar authority to individuals of this State who 

26 have responsibility for enforcing the marine fisheries laws of this 

27 State relative to persons found fishing in the coastal waters of 

28 this State in violation of the marine fishing laws thereof. 

1 9. (New section) a. The commissioner may by re::,'11lation require 

2 that every person, ,,~ho takes fisheries resources, provide informa-

3 tion on the species, number, \Veight, and any other information 

4 pertinent to management of the resources taken in a manner pre-

5 scribed and on forms supplied by the department. 

6 b. Every person engaged in the *commercial* buying, packing, 

7 storing, wholesaling, marketing, or processing of any fisheries 

8 resources within the State shall keep accurate records, books or 

9 accounts showing the species, quantity, and source of fisheries 

9A resources. 

10 c. Every record, book, or account referred to in subsection b. 

11 shall be open for inspection by the department at reasonable hours. 

12 d. The department may audit the records, hooks, or accounts of 

13 any person referred to in subsection b., and of anyone who takes 

14 fisheries resources and ships directly to market in order to 

15 determine the quantity of resources taken and other information 

16 pertinent to management. 

17 e. The records obtained by the department, and the information 

18 contained therein, shall except as otherwise provided in this section, 

19 be confidential, and the records shall not be public records and 

20 insofar as possible, the information contained in the records shall 

21 be compiled or published in such a manner so as not to disclose 

22 the business record of any person. 

23 f. The information in the above records can be provided to other 

24 states"', Federal agencies* and regional fisheries agencies provided 

25 that those entities have similar confidentiality provisions that do 

26 not disclose the business record of any person. 
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1 10. (New section) For a period of *[1 year]* *2 years• from the 

2 effective date of this act the Commissioner of Labor and Industry, 

3 the Commissioner of Environmental Protection, the Secretary of 

4 Agriculture, the Executive Director of the Economic Development 

5 Authority and the Director of the Division of Fisheries and Wild~ 

6 life shall serve on an Aquaculture "'Ta.sk Force to be chaired by 

7 the Secretary of Agriculture* and *a* Commercial Fisheries De-

8 velopment Task Force *to be chaired by the Commissioner of 

9 Environmental Protection*. The task *[force]* *forces• shall be 

10 •[located in]* *assigned to• the Governor's office and shall pro­

lOA mote the development of aquaculture, of the commercial fisheries 

lOB industry, and of the commercial aspects of fish products. *[Each 

lOa such administrator]* *The task forces* shall, to the extent prac~ 

11 ticable, encourage the growth and expansion of piers and docks, 

12 processing and storage facilities, fishing equipment and vessels 

13 and marketing facilities and the development of aquaculture, 

14 personnel training programs, research, or any other procedures 

15 designed to stimulate, expand and promote the commercial fisheries 

16 industry and tile commercial aspects of recreational fishing and 

1'7 the development of processing and marketing facilities for fish 

18 and fish products. *'11he task forces shall define the roles of the 

19 various concet·ned State agencies in carrying out a permanent pro~ 

20 gram to promote the development of an aquaculture program and 

21 of a commercial fisheries industry. The task forces shall report 

22 to the Governor and Legislat~tt'e on their findings and conclusions, 

23 and shall recommend whate'l'er legislative changes are necessary 

24 for a permanent program prior to the tet·mination of the 2~yea1· 

25 period.* 

1 11. Section 3 of P. L. 1974, c. 80 (C. 34:1B-3) is amended to 

2 read as follows: 

3 3. As used in this act, unless a different meaning clearly appears 

4 from the context: 

5 a. "Authority" means the New Jersey Economic Development 

6 Authority, created by section 4 of tllis act. 

7 b. "Bonds" means bonds or other obligations issued by the 

8 Authority pursuant to this act. 

9 c. ''Cost'' means 

10 [The] the cost of the acquisition, construction, reconstruction, 

11 repair, alteration, improvement and extension of any building, 

12 structure, facility including water transmission facilities, or other 

13 improvement; the cost of machinery and equipment, the cost of 

] 4 acquisition, construction, reconstruction, repair, alteration, im-
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15 provement and extension of pollution control devices, equipment 

16 or facilities; the cost of lands, rights-in-lands, easements, privileges, 

17 agreements, franchises, ntilit~r extensions, disposal facilities, access 

18 roads and site developrnent deemed by the authority to be neces-

19 sary or useful and convenient i'or :my project or in connection 

20 therewith, discount on bonds, costs of issuance of bonds, engineer-

21 ing and inspection rof't.~'>, co:ot of finanical, legal, professional and 

22 other estimates and advice, organization, administrative, insur-

23 ance, operating and other expenses of the authority or any person 

24 prior to and during any acquisition or construction, and all such 

25 expenses as may be necessary o:r incident to the financing, acquisi-

26 tion, construction or completion of any project or part thereof, 

27 and also such provision for reserves for payment or security of 

28 principal of or interest on bonds during· or after such acquisition 

29 or construction as the authority may determine. 

30 d. "County" means any county of any class. 

31 e. ''Development property'' means any real or personal property 

32 interest therein, improvements thereon, appurtenances thereto and 

33 air or other rights in connection there\Yitb, including land, build-

34 iugs, plants, structures, systems, works, machinery and equipment 

3;) acquired or to be aequireu by purchase, gift or otherwise by the 

36 authority within an urban growth zone. 

37 f. ''Person'' means any person, including individuals, firms, 

38 partnm·ships, associations, societies, trusts, public or private 

m1 corporations, or other legal entities, including public or govern-

40 mental bodies as well as natural persons. ''Person'' shall include 

41 the plural as well as the singular. 

42 g. "Pollution control project" means any device, equipment, 

43 improvement, structure or facility or any land and any building, 

44 structure, facility or other improvement thereon, or any combina-

45 tion thereof, whether or not in existence or under construction, or 

46 the refinancing thereof in order to facilitate improvements or 

47 additions thereto or upgrading thereof, and all real and personal 

48 property deemed necessary thereto, having to do with or the end 

49 purpose of which is the control, abatement or prevention of land, 

50 sewer, water, air, noise or general environmental pollution, includ-

51 ing, but not limited to, any air pollution control fa0ility, noise 

52 abatement facility, water management facility, thermal pollution 

5:3 control facility, radiation contamination control facility, waste 

54 water collection system, waste water treatment works, sewage 

55 treatment works system, sewage treatment system or solid waste 

56 disposal facility or site; provided that the authority shall have 
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57 received from the Commissioner of the State Department of 

58 Environmental Protection or his duly authorized representative, 

59 a certificate stating the opinion that, based upon information, facts 

60 and circumstances available to the State Department of Environ-

61 mental Protection and any other pertinent data, (1) said pollution 

62 control facilities do not conflict with, overlap or duplicate any other 

63 planned or existing pollution control facilities undertaken or 

64 planned by another public agency or authority within any political 

65 subdivision, and (2) that such facilities, as designed, will be a pol-

66 lution control project as defined in this act and are in furtherance 

67 of the purpose of abating or controlling pollution. 

68 h. "Project" means (l) (a) acquisition, construction, recon-

69 struction, repair, alteratio11, improvewnt and extension of any 

70 hnilding, structure, facility including water transmission facilities 

71 or other improvement, whether or not in existence or under con-

72 struction, (b) pnrclmsc and installation of equipment and machin-

73 ery, (c) acquisition and improvement of real estate and the 

7 4 extension or provision of utilities, access roads and other appnrte-

7'5 nant facilities, and (2) (a) th(~ ncqui,;ition, iinancing, or refinancing 

76 of inventory, raw materialto, snpplim:;, work in process, or stock 

77 m trade, or (b) the financing, refinancing or consolidation of 

78 secured or unsecured debt, borrowings, or obligations, or (c) the 

79 provision of financing for any other expense incurred in tlw 

80 ordinary course of business; all of which are to he used or occupied 

81 by any person in any enterprise promoting employment, either 

82 for the manufacturing, processing or assembly of materials or 

83 products, or for research or office purposes, including, bnt not 

84 limited to, medical and other professional facilities, or for indus-

85 trial, recreational, hotel or motel facilities, public utility and ware-

86 housing, or for commercial and service purposes, including, but 

87 not limited to, retail outlets, retail shopping centers, restaurant 

88 and retail food outlets, and any and all otlter employment promot-

89 ing enterprises including, hut 11ot limited to motion picture and 

90 television studios and facilities and coutmercial fishing facilities, 

91 commerc'ial facilities for recreational fisliennen, fishing vessels, 

92 aquaculture facilities and marketing facilit,ies for fish and fish 

93 products and (d) acquisition of an equity interest in, including 

94 capital stock of, any corporation; or any combination of the above, 

95 which the authority determines will (i) tend to maintain or provide 

96 gainful employment opportunities witbin and for the people of 

97 the State, or (ii) aid, assist and encourage the economic develop-

98 ment or redevelopment of any political subdivision of the State, 

99 or (iii) maintain or increase the tax base of the State or of any 
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100 political subdivision of the State, or (iv) maintain or diversify 

101 and expand employment pYomoting enterprises within the State; 

102 and (3) the cost of acquisition, construction, recon:::tn1ction, repair, 

103 alteration, impro,·ement m1d extension of a pollution eontrol 

104 project which the nuLLority ddPnni11e.-' will leml to reduce, abate 

105 or prevent environmental pollution within tlte State. Project may 

106 also include ( i) reimbursement to any person for costs in connec-

107 tion with any project, or the rel1nancing of any project or portion 

108 thereof, if determined by the authority as necessary and in the 

109 public interest to maintain employment and the tax base of any 

110 political subdivision and will facilitate improvements thereto or 

111 the completion thereof, and (ii) development property and any 

112 construction, reconstruction, improvement, alteration, equipment 

113 or maintenance or repair, or, planning and designing in connection 

114 therewith. 

115 i. "Revenues" means receipts, fees, rentals or other payments 

116 to be received on aceount of lease, mortg'age, conditional sale, or 

117 sale and payments and any other income derived from the lease, 

118 sale or otl1er disposition of a project, moneys in such reserve and 

119 insurance funds or accounts or other funds and accounts and income 

120 from the investment thereof, establisbed in connection with the 

121 issuanee of bonds or noteR for a project or projects, and fees, 

U2 eharges or other moneys to be received Ly the authority in respect 

123 of pro,iect8 and contracts with persons. 

184 j. "Heso]utiou" means any resolution adopted or trust agree-

125 ment exeeuted by the authority pursuant to which bonds of the 

126 authority are authorized to be issued. 

127 k. '' U rbau growth zone'' means any area within a municipality 

128 receiving State aid pursuant to the provisions of P. L. 1971, c. 64, 

129 or a municipality certified by the Commissioner of Community 

130 ..c\.Jfairs to qualify under such law in every respect except popula-

1 ;n tion, wl1ich area has been so designated pursuant to an ordinance 

132 of the governing body of such municipality. 

1 12. (New section) No person shall, willfull;y and without reason-

2 able cause*,* interfere with, break, damage or destroy any net, trap, 

3 seine, fyke pot or any other device used to take fish, which is being 

4 utilized in a lawfully authorized manner. 

1 13. (New section) The marine police shall devote a sufficient 

2 number of hours and sufficient resources to the enforcement of the 

3 marine management statutes and rules and regulations promulgated 

4 pursuant thereto to assure compliance therewith. The chief admini-

5 strative officer of the marine fisheries program and of the marine 
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6 police shall jointly work out an effective marine fisheries enforce-

7 ment program. The two chief administrative officers shall periodi-

8 cally report to the Marine Fisheries Council on enforcement activi-

9 ties, whether completed, underway or contemplated. Each marine 

10 policeman shall be trained for a minimum of one full work week on 

11 marine resources management procedures during his first year on 

12 the job and for a minimum of one working day every year there-

13 after. 

1 14. R. S. 50:1-5 is amended to read as follows: 

2 50:1-5. The [board] Commissioner of Envir·onmental Protection 

3 shall have full control and direction of the shellfish industry and 

4 resource and of the protection of shellfish throughout the entire 

5 State, .<;ubject to the *[t·emaining]* provisions of this 1'itle. [It] 

6 He shall make such rules and regulations as may be necessary for 

7 the preservation and improvement of the shellfish industry and re-

8 source of the State, after consttltation with the Shell Fisheries 

9 Council and subject to the *[approval]* "'disapproval, as herein-

10 before provided,* of the Matine Fisheries Council. For purposes 

11 of this title the term a shellfish" shall mean hard clams, 

12 *[( mMcenaria mercenaria)]* * (M ercenaria mercenaria) * soft 

13 clams (*[mya]* * M ya* arenm·ia)*, sea clams { M a.ctra solidissma )* 

13A and oysters {*[coa.ssostrea]* *Cassostrea* virginica) and the 

13B teTm "cornn~is.sioner" shall mean C01nmissioner of Environmental 

13c Protection. 

14 [The board shall report annually to the legislature.] 

1 15. R. S. 50:1-18 is amended to read as follows: 

2 50:1-18 a. The Shell Fisheries Council shall be composed of nine 

3 members; one ea-ch 'residing in the counties of 111. onmo·uth, Ocean, 

4 Burlington, Atlantic, Cape May and Salem"'/ and three residents of 

5 Cumbet·land county; each of whom shall be "'a licensed and practic-

6 ing shellfisherman and shall be* chosen with due t·ega·rd to his 

6A knowledge of and interest in the shellfish industry and in the 

7 conservation and management of shellft.sh. Each membe·r of the 

8 council shall be appointed by the Governor, with the advice and 

9 consent of the Senate, for a tern~ of 4 years and shall serve until 

10 his successor has been appointed and has qualified. 

11 Any vacancies in the membership of said council occttning other 

12 than by expiration of term shall be filled by the Governor, with the 

13 advice and consent of the Senate, for the u/nexpired term only. Any 

14 member of the council may be removed from office by the Governot·, 

15 for cause, upon notice and opporhtnity to be heard. 



16 The members of the catt1wil shall serve without compensation 

17 but shall be reimbursed for necessary expenses inmtrrecl in the 

18 perfonnance of their duties. Each section of the council shall 

19 annually elect a chairman of the council fr01n ,its own members. 

20 b. The counc,il shall, subject to the apt;roval of the commission,er, 

21 fonnulate comp'relwnsive policies for the tJreset·,vation and improve-

22 ment of the shellfish ind~cstry and resource of the State. The 

23 council shall also: ( 1) consult with and advise the conLrnissioner 

2,1 and the Marine Fisheries Council with respect to the i11tplementa-

25 tion of the shellfishM·ies tJrogram; ( 2) study the activities of the 

2~i shellfisheries progmm and hold hear,ings with respect thereto as it 

27 may deem necessary or desirable; and ( 3) *[recontmend] * *in-

28 itirde*. by resohttion of the council, proposed rules and regulations 

29 concerning shellfish to the commissioner. 

30 c. No lease of any of the lancls of the State under the tidal waters 

31 thereof, to be exclusively used and enjoyed by the lessee for the 

32 planting and cultivating of shellfish, shall hereafter be allowed 

33 except when approved by a majority of the a,ppr,opriate section of 

34 the council; and no such lease shall hereafter in any case be allowed 

35 except when approved and signed by the commissioner. 

36 d. r.L'he [Shell F'isheries] council [in the State Department of 

37 Conservation and Economic Development] shall be divided into 

3tl two sections one to be known as the ''[Maurice River Cove] 

39 Delawa-re Bay Section," consisting of the members from the 

40 counties of Cumberland and [Cape May] Salem,, and the other to 

41 be known as the "Atlantic Coast Section" consisting of the 

42 members from the counties of Atlantic, Burlington, Ocean and 

43 Monmouth. 'l1he member of the said council from [a county other 

44 than the above enumerated counties] Cape JJ!lay shall be entitled 

45 to participate in the exercise of the powers and the performance 

46 of the duties of nach of the said two sections. 

47 The [Maurice River Cove] Delaware Bay Section shall, subject 

48 to the approval of the Commissioner [of Conservation and 

49 Economic Development], exercise all the powers and perform all 

50 the duties of the council in matters relating to the shellfish in-

51 dustry in the tidal waters of Delaware river, Delaware bay and 

52 their tributaries. 

53 The Atlantic Coast Section shall, subject to the approval of the 

54 Commissioner [of Conservation and Economic Development], 

55 exercise all the powers and perform all the duties of the council 

56 in matters relating to the shellfish industry in all of the tidal 

57 waters of the State except in the tidal waters of the Delaware river, 

58 Delaware bay and their tributaries. 
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1 16. R. S. 50:1-22 is amended to read as follows: 

2 50:1-22. The [board] com'missioner shall establish and main-

3 tain *[an office]* * severa.z offices* [within the boundaries of each 

4 department and division,] located at *[some place]·~ *places* 

;> conyenient to persons engaged in the [oyster] shellfish industry 

G [in such department or division. Such office shall also be the office 

7 of the chief of the department or division, and the]. The records 

8 of all leases and licenses issued by him shall be kept therein. One 

9 office shall be located in the cvrea served by the Atlantic Coast 

10 Section and one office shall be located in the area served by the 

11 Delaware Bay Section of the Council. 

1 17. R. S. 50 :1-24 is amended to read as follows: 

2 50:1-24. The power granted by this title to the [board] council, 

a subject to the provisions of R. S. 50:1-18, to lease lands under the 

4 tidal waters of this State for the planting and culture of shellfish 

5 is exclusive, and no other State agency may, in the name of the 

6 State or otherwise, give, grant or convey to any person the exclu-

7 sive right to plant or take shellfish from any of such waters; and 

8 no grant or lease of lands under tidewater, whereon there are 

9 natural oyster beds, shall be made by any other state agency except 

10 for the purpose of building wharves, bulkheads or piers. 

1 18. R. S. 50 :1-25 is amended to read as follows: 

2 50:1-25. No lease shall be granted to any person who is not at 

:3 tLe time of granting such lease[, and shall not have been for 

.f 12 months preceding,] a [citiztm and actual] resident of this 

J tltate[, but this restriction shall not apply to the renewal of any 

6 lease granted prior to March 24, 1917]. 

1 19. R. S. 50:1-27 is amended to read as follows: 

2 50:1-27. The [board] council, with the appt·oval of the commis-

3 sioner, shall fix the term for which leases may be granted, not 

4 exceeding 30 years, the rental to be paid, the maximum size of' any 

5 single ground to be leased, and the total acreage which may be 

6 leased to any person or persons. 

1 20. R. S. 50:1-28 is amended to read as follows: 

2 50:1-28. The [board] commissioner shall, from time to time, 

3 cause the leased lands to be measured, and the metes and bounds 

4 thereof ascertained and located by ranges, monuments or other 

5 means, so that the limits thereof may be accurately fixed and easily 

6 located. 

7 The [board] cornmMswner· sha.ll cause the leased lands to be 

8 mapped, and the maps to be filed in the office of the [board; and 

9 copies thereof to be filed in the office of the department of the 

10 Maurice river cove, and the offices of the department or divisions of 

11 the Atlantic coast, respectively] department. 
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12 The expense of surveying, measuring, locating and mapping any 

13 ground or grounds shall be paid by the applicant therefor before he 

14 shall be entitled to a lease or leases for the same. 

1 21. R. S. 50 :1-29 is amended to read as follows : 

2 50:1-29. The [board] comm'issioncr shall cause leases, and 

3 assignments and transfers thereof, to be recorded in books kept in 

4 the offices of the [departments or divisions, respectively] depa·rt­

f> ment; and no assignment or transfer of any ground or lease 

G therefor shall be valid unless approved by the [board] cornmis-

7 sioner and the council and forthwitl1 recorded in the office of the 

8 department [or division in which the leased land is located]. 

1 22. R. S. 50 :1-30 i,; amended to read as follows: 

2 50:1-30. The [board] council with the approval of the commis-

3 sioner may lease to applicants therefor any of the lands of this 

4 State that have been or may hereafter be condemned [by the State 

G Department of Health] pu1'suant to the provisions of chapter 14 of 

G Title 24 of the Revised Statutes. 

1 23. R. S. 50:1-31 is amended to read as follows: 

2 GO :1-:11. rrhe [board] cmn1nissinner may make such rules and 

;; regulations for the 1·emoval <md distribution of shellfish from lands 

4 leased under section 50 :l-:30 of this Title, as in [its] his judgment 

;) will be in accord with the objeet of the condemnation. Such rules 

G and regulations shal1 not be ineonsistent with those [of the State 

7 Depadmcnt of Health. The hoard may require the lessee to give 

R bond in a sum not to exceed $10,000.00 for the faithful observance 

!J of such rule,; and regulations] adopter[ purs~cant to the provisions 

10 of c1wpter 14 of Title 21 of the Revised Statutes. 

l 24. R. S. 50 :1<-34 is amended to read as follows: 

2 50:1-34. No [oysters, seed oysters, or other mollusks, commonly 

ij knowu as] *[shellfish]"' *oysters''', native to, or brought directl~~ 

4- or indirectly, from any foreign country or any other state shall be 

G planted or lodged in the waters of t11is State without written per-

6 mission issued hy the [board] commissione1·, after notice to the 

7 council, for each separate shipment. Application for snell pcr-

8 mission shall be made in writing, and shall state: 

D a. rrhe species of such [oysters, seed oysters or mollusks] 

10 Tshellfish]* "oysters*; 

Jl b. The location from which they were, or are to be, immediately 

J2 taken; 

13 c. The source from which they were originally obtained; and 

14 d. The country to whieh their kind is native. 

15 The same information shaH be shown upon a tag attached to, or 

Hi upon the billing accompanying each shipment upon its arrival in 

17 this State. 
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1 25. R. S. 50:1-35 is amended to read as follows: 

2 50:1-35. The [board] corwrnissioner may issue such permission 

~~ after due inspection anr1 examination of the nature, species, quan­

ti tity, source, location of proposed planting or lodging, and the 

5 condition of the [o:rsten:;, seed O)'Sters or mollusks] *[,'>hellfish]* 

G *oysters* and after [certification hy the biologist of the board] his 

7 drtennhudion that the ~·nme will not [in l1is opinion,] be detrimental 

8 to the native [oysters] *[shellfish]* ~oysters~' or to the [oyster] 

9 *[shellfish]* *oysters* industry of this State. 

10 Such permission shall specify the nature, species, quantity and 

11 proposed location of planting or lodgment of the [oysters, seed 

12 oysters or mollusks] *[shellfish]* *oysters* and shall apply only to 

13 the particular shipment for which it is issued. 

1 26. R. S. 50:1-36 is amended to read as follows: 

2 50:1-36. The [board] commissioner slwllmake such charge, and 

3 collect in advance, for the issuance of such permission, such sum 

4 of money as may be necessary to defray the cost of the inspection, 

5 examination and certification. 

1 27. R S. 50:2-1 is amended to read as follows: 

2 50:2-1. No person shall catch or take *[oysters or]* clams from 

3 any of the natural *[oyster or]* clam grounds in the waters of this 

4 State, without first obta-ining a license from the [board] comrnis-

5 sione'r. Such licenses shall grant the privilege of taking *[oyster;.; 

6 or]* clams upon any natural *[oyster bed or]'~ clam ground of this 

7 State, except such as may be [reserved for leasing purposes] 

8 leased by the [board] council. 

l 28. R. S. 50 :2-2 is amended to read as follows: 

2 50 :2-2. No 1·ecreationallicense shall be gTanted to any applicant 

3 who does not present satisfactory evidence that he is [at the time 

4 of such application, and has been for 12 months next preceding,] 

5 a [citizen and actual] resident of this State; except that a non-

6 resident's 'rec1·eat,ional1icensc C>ffective only in the months of June, 

7 ,July, August and September in any calendar year may be granted 

8 to a nonresident of this State upon paynwnt of a license fee [to 

9 be fixed by the Shell Fisheries Council, ·within the limits of, and 

10 subject to, the rules and regulations provided by this chapter, and 

11 limited to the Atlantic seaboard, and except that any resident of 

12 the state of New York may be granted such a license to take clams 

13 from the clamming grounds in the '"raters of Raritan bay in this 

14 State, if the same privileges are granted to the citizens of New 

15 Jersey to obtain licenses to take clams from the clamming grounds 

16 in said bay iu New York State]. 
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17 No [nonresident] holder of [any] either such recreational license 

18 may take more than 150 clams per day or shall sell or offer for sale 

19 ""[oysters or]* clams taken under said license and any such sale or 

20 offer for sale shall constitute ground for the revocation of said 

21 license. No person shall take or catch more than 150 clatns pet· day 

22 unless such person is a holder of a commercial clam license. 

1 29. R. S. 50 :2-3 is amended to read as follows: 

2 50:2-3. The license fee shall be fixed by the [Division of Fish, 

3 Game and Shell Fisheries from time to time, subject to approval 

4 of the] commissioner [of the Department of Environmental Pro-

5 tection], with the approval of the council, at not less than [$1.00] 

6 $5.00 nor more than $10.00 for [residents] either recreatiot~al li-

7 cense, and shall be not less than $25.00 nor more than $50.00 for 

8 [nonresidents] a commercial clam license. No fee shall be charged 

9 *for a recreational license• to a person who is 62 or more years of 

10 age; provided such person is a *[citizen and actual]* resident of 

11 this State. 

1 30. R. S. 50 :2-4 is amended to read as follows: 

2 50:2-4. Each license shall be for the term of 1 year from J anu-

3 ary 1 of the year of issue, and shall be [under the hand and seal 

4 of the chief of a department or division of the board] granted by 

5 the commissioner. Each license shall be numbered and shall state 

6 the name and residence of the licensee, and a record thereof shall 

7 be kept by the [chiefs of departments and divisions respectively] 

8 commissioner. 

1 

2 

31. R. S. 50 :2-5 is amended to read as follows: 

50:2-5. [Each licensee shall, at all times while engaged in op-

3 erating under his license wear in a conspicuous place on his outer 

4 clothing a button to be furnished by the person issuing the license. 

5 The button shall bear a number corresponding to the number of 

6 the license delivered to the applicant and any other matter the 

7 board determines.] Each licensee shall [also] have the license on 

8 his person and shall exhibit it for inspection to any [member of 

9 the board, any] officer or employee [thereof] of the department 

10 or other person requesting to see the same. 

1 32. Section 1 of P. L. 1950, c. 310 (C. 50:2-6.1) is amended to 

2 read as follows : 

3 1. No person or vessel shall take, harvest or dredge for sea clams 

4 (*[mactra]>~~ *Mactra• solidissima) also known as •[spisula]• 

5 "'8pisttla• solidissima from any waters of this State without first 

6 obtaining a license from the [Division of Fish, Game and Shell 

7 Fisheries in the Department of Environmental Protection] com-
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8 missioner. The [Division of Fish, Game and Shell Fisheries] 

9 commissioner may license every vessel engaged in the harvesting 

10 of sea clams within the waters of this State. Such license shall be 

lOA issued on an annual basis. 

11 Such licenses shall grant the privilege of gathering sea clams 

12 by dredging, but only in the Atlantic ocean, but not in the Delaware 

13 bay northerly of a line from Cape May Point lighthouse tower to 

14 Brandywine lighthouse or in the Sandy Hook bay west of a line 

15 from the west point of Sandy Hook to Roamer Shoal lighthouse. 

16 No boat or vessel shall be licensed under this act unless its bona 

17 fide owner is a [citizen and actual] resident of this State [and sl1all 

18 have been such for 12 months next preceding the issuance of such 

19 license]. 

20 The [division] commissioner may adopt regulations regarding 

21 the issuance procedures of such licenses. 

22 The [Division of Fish, Game and Shell Fisheries] c01mnissioner 

23 may issue permits for sea clam research, inventory and educational 

24 projects. Nothing in this section shall be construed to limit the 

25 activities of such projects. 

1 33. R. S. 50:2--7 is amended to read as follows: 

2 50 :2-7. All oysters, oyster shells and other material dredged, 

3 tonged or in any manner raised or taken from any of the beds and 

4 grounds above what is known as the southwest line in Delaware 

5 bay, or from any natural oyster bed or ground, shell bed or reef, 

6 where oysters naturally spawn and grow under the tidal waters of 

7 the State, shall be culled as soon as the same are emptied out of 

8 the tongs or dredges on the culling board, conveyor, culling device, 

9 or deck of the boat or vessel employed for the purpose, and before 

10 the same are shoveled back from the culling board or portion of the 

11 deck used for emptying the tongs or dredges. 

1 34. R. S. 50 :2-8 is amended to read as follows: 

2 50:2-8. Such culling shall be so close that three bushels of oys-

3 ters[,] *[and]* * / oyster shells [and other material] *and other 

4 material* taken from any part of a boat or vessel, after having been 

5 shoveled back from the culling board, conveyor, culling device or 

6 that part of the boat or vessel used for emptying the tongs and 

7 dredges, shall not contain more than 15% of shells and other 

7 A material. 

8 All shells and other material except oysters and clams, shall be 

9 immediately thrown back upon the beds or grounds from which 

10 they shall have been taken. 

1 35. R. S. 50 :2--9 is amended to read as follows : 
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2 50 :2-9. When the person in charge of any boat or vessel licensed 

3 under the provisions of this Title, or any person holding a tonger's 

4 license, is hailed or signaled by any officer of the [board] depart-

5 ment and refuses to stop and permit such officer or officers to board 

6 his boat, vessel or other craft and examine the oysters, oyster shells 

7 and other material thereon, the [board] commiss,ioner may revoke 

8 the license of such boat or vessel and the license of the tonger. 

1 36. R. S. 50:2-10.1 is amended to read as follows: 

2 50:2-10.1. No person shall use or employ any boat or other 

3 vessel propelled wholly or in part by steam, naphtha, gasoline, 

4 electricity or any other mechanical motive power, or any motor 

5 driven apparatus, for the purpose of catching or taking of clams 

6 from any of the waters of this State, whereby the soil or bottom 

7 on or in which the clams are found is agitated or disturbed by the 

8 propellor wheel or wheels of such boat or vessel or by any other 

9 motor or mechanically driven apparatus thereon for the purpose 

10 of catching or taking clams as aforesaid, except by permit issued 

11 by the Departm,ent of Environmental Protection with the appToval 

12 of the council for taking #.'[soft]* cla~ms fr01n the waters of the 

13 Rat·itan bay *[and]*'*,* Sandy Hook bay*, Shrewsbury river or 

14 Nave sink river*. 

1 37. R. S. 50:2-11 is amended to read as follows: 

2 50 :2-11. No person shall dredge upon, or throw, cast or drag an 

3 oyster dredge or any other instrument or appliance used for catch-

4 ing clams or oysters, or assist in so doing, or tread for clams, upon 

5 any of the lands lying under the tidal waters of this State before 

6 sunrise or after sunset, or at any time on Sunday, excezJt that 

7 *[soft]* clams may be taken ft·om the waters of Raritan bay, 

8 *Sandy Hook bay, Shrewsbury river or Navesink river* on Sunday. 

1 38. R. S. 50:2-12 is amended to read as follows: 

2 50 :2-12. Seed oysters of any size and hard shell clams measuring 

3 less than 11;2 inches in length caught and taken from any of the 

4 natural oyster or clam beds or grounds under the tidal waters of 

5 this State shall not be sold and taken out of this State for the 

6 purpose of planting on grounds in any other state, excepting for 

7 methods of aquaculture approved by the commissioner. No person 

8 may sell natural seed oysters or clams in violation of this section 

9 nor shall any person purchase or transport such oysters or clams 

10 in violation of this section. 

11 Possession of such oysters or clams outside of the boundaries 

12 of this State shall be prima facie evidence of violation of tbis 

13 section. 
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1 39. R. S. 50:3-1 is amended to read as follows: 

2 50:3-1. No boat or vessel shall be used or employed in the catch-

3 ing or taking of oysters in the Delaware river, Delaware bay or 

4 Maurice river cove, in this State, without a license for that purpose 

5 [under this article. Such license shall be issued by the chief of 

6 the department of Maurice river cove, duly certified by himself, to 

7 the captains of the boats or vessels entitled thereto] iss~ted by the 

8 commissioner. 

1 40. R. S. 50 :3-2 is amended to read as follows: 

2 50:3-2. The [board] council may fix the license fee at any sum 

3 [not exceeding $4.00 per ton] on the gross tonnage measurement 

4 of such boat or vessel. 

5 No license shall be issued for a period longer than 1 year. 

6 All licenses shall be numbered and recorded [in a book kept for 

7 that purpose in the office of the board, at Bivalve] by the com­

B missioner. 

1 41. R. S. 50 :3-3 is amended to read as follows: 

2 50:3-3. The [chief of the department of Maurice river cove] 

3 cOJnmissionet·, before issuing a license to any boat or vessel as 

4 provided in this article, shall cause the master or captain thereof 

5 to [make and] file with him [an oath] a statement that such boat 

6 or vessel is wholly owned bona fide by [citizens and actual] 

7 residents of this State[, and who have been such for 12 months 

8 next preceding]; and no boat or vessel owned wholly or in part 

9 by a nonresident and licensed in any other state to catch oysters 

10 on natural beds or grounds in such other state shall be licensed 

11 in this State within the same year in which such license to catch 

12 oysters in such other state shall have been or shall be issued. 

13 [Such oath may be administered by any member of the board or 

14 the chief of the department, and the board] The commissioner 

15 may revoke a license issued by reason of a false [oath made or 

16 taken] statem-ent filed by any applicant. 

1 42. R. S. 50 :3-5 is amended to read as follows: 

2 50 :3-5. The [board shall] commissioner may revoke the license 

3 of any boat or vessel, the owner, captain, master or person in charge 

4 of which shall violate or cause or permit to be violated any of the 

5 provisions of this Title or any rule or regulation of the [board] 

6 commissioner, and the [board] commissioner may refuse there-

7 after to allow any license to be issued to the boat or vessel for such 

8 period of time as [the board] he shall fix. 

1 43. R. S. 50:3-7 is amended to read as follows: 
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· 2 50:3-7. No person shall use any dredge for the purpose of catch-

3 ing or taking oysters or clams from any of the natural beds or 

4 grounds in Delaware bay or Delaware river above the line running 

5 direct from the mouth of Straight creek to Cross Ledge lighthouse, 

6 commonly known and hereafter referred to as the ''southwest 

7 line", the tooth bar of which dredge measures more than fifty-four 

8 inches across from center of bolt hole to center of bolt hole where 

9 the frame thereof is fastened to the tooth bar, or any dredge which 

10 measures more than 5 feet 2 inches in width from the extreme 

11 outside to outside of frame, or any dredge which measures more 

12 than 21 inches from center of tooth bar to center of cross bar, or 

13 any dredge the bag of which contains more than 17 rows of 2 inch 

14 rings, or any dredge the rings of which are less than 2 inches in 

15 diameter, inside measurement, or any dredge the bag of which 

16 measures more than 5 feet around the bag from center of tooth 

17 bar to center of cross bar, or any dredge which weighs more than 

18 [190] 250 pounds. 

1 44. R. S. 50 :3-11 is amended to read as follows: 

2 50:3--11. No oysters shall be dredged for, caught or taken from 

3 any of the lands lying under the tidal waters of the Delaware bay 

4 and Maurice river cove below a line running direct from the mouth 

5 of Straight creek to Cross Ledge lighthouse, commonly known and 

6 hereinafter referred to as the ''southwest line,'' at any time except 

7 from September 1 to June 30 then next, both inclusive, of each 

8 year; but the [chief of the department of Maurice river cove or 

9 any member of the board] commissioner may, upon application, 

10 give permission, in writing, to any lessee of oyster grounds to 

11 dredge, catch or take oysters or to employ such methods for the 

12 protection of his oysters on said grounds and for the promotion 

13 of the growth thereof during the closed season as the [chief or 

14 board] commissioner may deem advisable. 

1 45. R. S. 50:3-12 is amended to read as follows: 

2 50:3-12. The [chief of the department of Maurice river cove, or 

3 any member of the board,] council may upon application give per-

4 mission, in writing, to any prospective lessee to examine and in-

5 spect, with proper appliances, any of the unleased lands of the 

6 State below the southwest line for the purpose of determining 

7 their suitability or adaptability for oyster culture or propagation; 

8 but no oysters shall be permanently removed from any such lands 

9 by virtue of any such permit. 

1 46. R. S. 50 :3-13 is amended to read as follows: 

· 2 50 :3-13. No person shall dredge upon or throw, cast or drag an 

3 oyster or clam dredge, or any other instrument or appliance used 

4 for catching oysters or clams, upon any of the land of the State 
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5 lying under the tidal waters of the Delaware bay or Maurice river 

6 cove, in this State, below the southwest line, other than land or 

7 ground for which such person then holds a lease from the Shell 

8 Fisheries Council under this Title. 

9 [Any person violating the provisions of this section shall be 

10 liable to a penalty of not less than $100.00 nor more than $300.00 

11 for the first offense, and of not less than $300.00 nor more than 

12 $500.00 for any subsequent offense.] 

1 47. Section 2 of P. L. 1966, c. 52 (C. 50 :3-16.2) is amended to 

2 read as follows : 

3 2. The [Division of Shell Fisheries in the Department of Con-

4 servation and Economic Development] commissioner shall cause 

5 the limits of each of said areas to be plainly marked by stakes or 

6 buoys as soon as practical after the ~ffective date of this act. 

1 48. Section 5 of P. L. 1966, c. 52 (C. 50 :3-16.5) is amended to read 

2 as follows: 

3 5. No person shall catch or take any shellfish from the natural 

4 shellfish beds contained within said Area No. 1 unless there shall 

5 have been first issued by the [Shell Fisheries] Council[, Maurice 

6 River Cove Section, of the Division of Shell Fisheries in the De-

7 partment of Conservation and Economic Development,] for each 

8 boat or vessel, so to be used or employed therein, a special license 

9 authorizing the catching or taking of shellfish within said area, 

10 which shall be issued for a term not longer than 1 year and shall 

11 contain an agreement on the part of the bolder thereof that any 

12 person or officer authorized by regulation of said council to make 

13 inspections of such area may board said boat or vessel to inspect 

14 shellfish therein contained, and all licenses issued under this act 

15 shall be numbered. 

1 49. Section 14 of P. L. 1966, c. 52 (C. 50:3-16.14) is amended to 

2 read as follows: 

3 14. No person shall catch or take any shellfish from the natural 

4 shellfish beds, contained within said Area 3, unless there shall have 

5 been first issued by the [Shell Fisheries] Council[, Maurice River 

6 Cove Section, of the Division of Shell Fisheries in the Department 

7 of Conservation and Economic Development,] for each boat or 

8 vessel, so to be used or employed therein, a special license authoriz-

9 ing the catching or taking of shellfish within said area, which shall 

10 be issued for a term not longer than 1 year and shall contain an 

11 agreement on the part of the holder thereof. 

12 (a) That any person or officer authorized by regulation of said 

13 council to make inspections of such area may board said boat or 

14 vessel to inspect shellfish therein contained, and 
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15 (b) That such holder will deliver or cause to be delivered to said 

16 council the shells taken in said area in the process of opening or 

17 shucking, from 40% of all of the oysters taken from under the tidal 

18 waters of said area and delivered by such holder or for his account 

19 to any shucking houses, pursuant to chapter 39 of the laws of 1945, 

20 at the times and in the manner prescribed therein. 

21 (c) That such holder will, in the case of oysters packed and 

22 shipped or otherwise sold in the shells by him to persons not re-

23 quired to be licensed under this act, pay to the State of New 

24 Jersey the true, fair, cash market value of the oyster shells so 

25 packed and shipped and otherwise sold, as fixed by the Council of 

26 Shell Fisheries, under the provisions of this act, on the basis of one 

27 bushel of shells for each bushel of oysters so sold or shipped which 

28 payments shall be made as statements are submitted. 

29 All licenses issued under this act shall be numbered. 

1 50 .. Section 21 of P. L. 1966, c. 52 (C. 50:3-16.21) is amended to 

2 read as follows: 

3 21. The council may, subject to the approval of the commissioner 

4 [of Conservation and Economic Development], by rule and regula-

5 tion, prohibit the taking or catching of shellfish in such area at such 

6 times as, in the judgment of the council, may be necessary to close 

7 said beds or any part thereof for conservation purposes. 

1 51. Section 22 of P. L. 1966, c. 52 (C. 50:3-16.22) is amended to 

2 read as follows : 

3 22. All applications for licenses made under this act shall be filed, 

4 and all licenses issued under this act shall be recorded, in books to 

5 be kept for said purposes [in the office of the Division of Shell 

6 Fisheries in the Department of Conservation and Economic Devel-

7 opment in Bivalve, New Jersey,] by the department. 

1 52. Section 2 of P. L. 1945, c. 39 (C. 50 :3-20.11) is amended to 

2 read as follows : 

3 2. It shall be unlawful for any person to operate within this State 

4 an oyster shucking house or to engage in or carry on the business 

5 of an oyster planter or an oyster dealer, as defined in this act, 

6 without first obtaining a license so to do from the [Board of Shell 

7 Fisheries] commissioner as provided in this act. 

1 53. Section 4 of P. L. 1945, c. 39 (C. 50 :3-20.13) is amended to 

2 read as follows: 

3 4. The license to conduct an oyster shucking house or to engage 

4 in and conduct the business of an oyster planter or an oyster dealer 

5 shall be issued upon the payment of a license fee of [$10.00] 

6 $100.00. 
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1 54. Section 6 of P. L. 1945, c. 39 (C. 50:3-20.15) is amended to 

2 read as follows: 

3 6. The license to engage in the business of an oyster dealer shall 

4 be issued in consideration of the agreement of the licensee to pay to 

5 the [Board of Shell Fisheries] commissioner the sums prescribed 

6 to be paid by this act in lieu of the delivery of oyster shells. 

1 55. Section 7 of P. L. 1945, c. 39 (C. 50:3-20.16) is amended to 

2 read as follows: 

3 7. Said oyster shells so to be returned to the State shall be 

4 returned by the respective oyster planters by whom or for whose 

5 account they are delivered to the respective oyster shucking houses 

6 and shall be stored and loaded on boats, to be furnished by such 

7 oyster planters by the operators of such oyster shucking houses and 

8 shall be planted or spread upon said natural oyster beds, at the cost 

9 and expense of said oyster planters, at times and places to be 

10 designated by the [Board of Shell Fisheries after consultation with 

11 representatives of the Delaware Bay Oyster Planters Association] 

12 council. 

1 56. Section 8 of P. L. 1945, c. 39 (C. 50:3-20.17) is amended to 

2 read as follows: 

3 8. The cost of storage and loading of such shells upon boats shall 

4 be paid to the operators of the respective oyster shucking houses 

5 by the State through the [Board of Shell Fisheries] commissioner 

6 at a price to be fixed by said [board] commissioner, but not to 

7 exceed [$0.04 per bushel] the market price of shells. 

1 57. Section 9 of P. L. 1945, c. 39 (C. 50:3-20.18) is amended to 

2 read as follows: 

3 9. In the case of oysters packed and shipped or otherwise sold in 

4 the shells by oyster dealers to persons not required to be licensed 

5 under this act, the respective oyster dealers shall pay to the 

6 State of New Jersey the true, fair, cash, market value of the oyster 

7 shells so pa.cked and shipped and otherwise sold, as fixed by the 

8 [Board of Shell Fisheries] commissioner, under the provisions o:f 

9 this act, on the basis of one bushel of shells for each bushel of 

10 oysters so sold or shipped which payments shall be made as state­

n ments are submitted. 

1 58. Section 11 of P. L. 1945, c. 39 (C. 50 :3-20.20) is amended to 

2 read as follows: 

3 11. The [Board of Shell Fisheries] council shall, between June 1 

4 and July 1 of each year, make a survey and determine the locations 

5 in which, in the judgment of the [board] council, oyster shells 

6 should be returned to the natural oyster beds lying within said 

7 tidal waters within the year beginning on said July 1 in order to 
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8 prevent depletion of said natural oyster beds and seed 

SA grounds and in order to improve the same and effectuate an 

9 increase in the nation's food supply, and shall, at the same time, 

10 ascertain the number of bushels of oyster shells to be returned to 

l1 the State by each licensed oyster -planter, and to be stored and 

12 loaded on boats by the operators of the respective oyster shucking 

13 houses, as required by this ::tct, and, at the same time, shall fix the 

14 price to be paid to the operators of the respective oyster shucking 

15 houses by the State for storing and loading such shells and shall 

16 ascertain the true, fair, cash, market value of oyster shells per 

17 bushel to be paid in lieu of the return of oyster shells under this 

18 act during said year. 

1 59. Section 12 of P. h 1945, c. 39 (C. 50 :3-20.21) is amended to 

2 read as follows : 

3 12. All moneys received as license fees and in lieu of the return of 

4 oyster shells under the provisions of this act shall be used by the 

5 [Board of Shell Fisheries] commissioner for the purchase of 

G oyster shells and oysters which shan be spread over and planted in 

7 said natural oyster beds and seed grounds of the State and to 

8 establish and maintain oyRter sanctuaries. 

1 60. Section 13 of P. L. 1945, c. 39 (C. 50:3-20.22) is amended to 

2 read as follows : 

3 13. The [Board of Shell Fisheries] commissioner shall have 

4 power to make rules and regulations for the carrying out of the 

fi purposes of, and enforcement of, the provisions of this act. 

1 61. R. S. 50 :4--2 is amended to read as follows: 

2 50 :4-2. No person shall nse or cause to be used any dredge with 

3 bag or pocket, drag or scmpe upon any of the natural oyster or 

4 clam beds under the tidal waters of the Atlantic seaboard of this 

5 State and tributaries thereof, except Delaware bay, and no license 

6 shall be issued by the [board] commissioner contrary to this see-

7 tion; but this section shall not prohibit the use of any fork, hoe or 

8 drag used by hand in the taking of soft clams; nor shall it prohibit 

9 the catching of oysters ·with hand power dredges from the natural 

10 oyster grounds of this State north of Shrewsbury river; nor shall 

11 it prohibit the taking of clams with power dredges from specified 

12 leased lands under said waters, except Delaware bay, with the 

13 approval of the Commissioner of Environmental Protection and 

14 under such conditions and supervision as he may prescribe, and 

15 under rules and regulation of the Shell Ji..,isheries Council. 

1 62. R. S. 50 :4-3 is amended to read as follows: 
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2 50 :4-3. No person shall go upon, take or remove oysters, clams 

3 or other material, dredge upon, throw, cast or drag an oyster dredge, 

4 use oyster tongs, rakes, forks or other instruments or appliances 

5 used for catching oysters or clams, or tread for clams, upon any 

6 of the leased lands of this State lying under the tidal waters of 

7 the Atlantic seaboard or tributaries thereof, above Cape May Point, 

8 other than land or ground for which such person or his employer 

9 then holds a lease from the '[Shell Fishe,ries] counciL 

10 [Any person violating the provisions of this section shall be 

11 liable to a penalty of not less tlJan $100.00 nor more than $300.00 

12 for the first offense, and of not less than $300.00 nor more than 

13 $500.00 for any subsequent offense.] 

1 63. (New section) Within 1 year of the effective date of this 

2 act, the commissioner shall review all rules and regulations pre-

3 viously adopted pursuant to tho provisions of Title 50 of the Re-

4 vised Statutes for conformance to the revisions to that Title con-

5 tained herein and shall, after consultation with the Shell Fisheries 

6 Council, amend or repeal any rules and regulations which are not 

7 in conformance herewith. 

1 64. R. S. 23 :3-41 is amended i o read as follows: 

2 23:3-41. No person shall creet, set, operate or maintain a :fish-

3 pound net in the waters of the Atlantic ocean, within 3 nautical 

4 miles from the coast line of this State, or in Sandy Hook or Raritan 

5 bay, without first obtaining a license for that purpose, as hcreiu-

6 after provided. 

7 An application for a license for such purpose shall be made to 

8 the [division] corntniss-ioner. The [division] commissioner upon 

9 the payment to [it] hirn of the sum of ~:100.00 for each pound net 

10 to be erected or set in the Atlantic ocean, and $50.00 for each pound 

11 net to be erected or set in Sandy Hook or Raritan bay, as a license 

12 fee, may in [its] his discretion issue to the applicant, if be is a 

13 citizen of the United States, a license, to erect, set, operate and 

14 maintain a fishpound net in one of the waters above specified. The 

15 method of numbering and identification of pounds shall be that 

16 which the [division] commissioner determines. A license issued 

17 hereunder shall expire annually on December 31 next succeeding 

18 its issuance, and may be renewed by the [division] commissioner 

19 . upon the payment of the same fee and upon the same terms as those 

20 upon which the original license was granted. 

1 65. R. S. 23:3--47 is amended to read as follows: 

2 23:3-47. A person who intends to take fish with shirred or purse 

3 seines, otter or beam trawls in the waters of the Atlantic ocean 
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4 within the jurisdiction of this State shall make application to the 

5 [board] commissioner for a license for that purpose for each vessel 

6 proposed to be engaged in the nshing. 

7 The [Division of Fish, Game and Shellfisheries] commissioner 

8 upon the receipt of tlw application and the payment to [it] him 

9 of the sum of $100.00 for each vessel proposed to be engaged in 

10 the fishing, shall issue to the applicant a license for the vessel to 

11 take with shirred or purse seine, otter or beam trawl, fish of any 

12 kind, excepting striped bass, in the waters of the Atlantic ocean 

13 within the jurisdiction of this State at a distance of not less than 2 

14 miles from the coast line. The license shall expire on December 31 

15 in the year in which it is issued. 

1 66. R. S. 23 :3-51 is amended to read as follows: 

2 23:3-51. A. person intending to take menhaden with purse or 

3 shirred nets in any waters in the jurisdiction of this State, includ-

4 ing the waters of the Atlantic ocean, within 3 nautical miles of 

5 the coast line of this State, shall apply to the [division] comn~is-

6 sioner for a license therefor. The [division] co11unissioneT, upon 

7 the receipt of the application and payment to [it] him of the fee 

8 provided in section 23 :3-52 of this Title, may, in [its] his discre-

9 tion, issue to the applicant a license, to take menhaden with purse 

10 or shirred nets. The license shall be void after December 31 next 

11 succeeding its issuance. 

1 67. H. S. 23 :5-~) is amended to read as follows: 

2 23:5--9. No person shall take from the salt waters of this State 

3 by any mean;;, iwport, export, have in his possession, buy, sell or 

4 offer to buy or sell, any lobster, which in length shall be less than 

5 31/s inches measured from the rear end of the eye socket along 

G a line parallel to the center line of the body shell to the rear 

7 end of the body shell, or any spawning lobster[, under a penalty 

8 of $20.00 for each lobster so taken, imported, exported, offered for 

9 sale or had in possession]. This section shall not apply to the taking 

10 or possession of lobsters bearing a tag that has been issued or 

11 affixed by the Department of Environmental Protection or by any 

12 other state or Federal agency with which the department cooperates 

13 in a research project. 

1 

2 

68. R. S. 23 :5-16 is amended to read as follows: 

3 take, eels from the tidal waters of this State by means or use of a 

4 dredge, rake, spear or other device attached to or drawn by a boat 

5 or vessel[, under a penalty of $50.00 for each offense]. 

1 69. Section 2 of P. L. 1941, c. 211 (C. 23 :5--24.2) is amended to 

2 read as follows: 
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3 2. A person intending to take fish with a net in the waters afore-

4 said shall, except as hereinafter provided, apply to the [Division 

5 of Fish, Game and Shellfisheries] commissionet· for a license there-

6 for, and the :[division] commissioner upon receipt of the application 

7 and the fee hereinafter presc1·ibed may in [its] his discretion issue 

8 licenses for the taking of fish with nets as follows: 

9 (a) Haul seines, the mesh of which shall not be larger than 3 

10 inches stretched mesh while being fished, and not to exceed 70 

11 fathoms in length, whether singly or attached, for all species, ex-

12 cepting striped bass. November 1 to April 30. Fee, $25.00. 

13 (b) Fykes, with leaders, shall not exceed 30 fathoms in length 

14 and no part of net or leaders to be larger than 3 inches stretched 

15 mesh while being fished, for aU species excepting striped bass. 

16 November 1 to April 30. Ji'ee, $30.00. 

17 (c) Special fyke for flounder only, the length of the net not 

18 to exceed 30 fathoms and the mesh of which shaH not be less than 

19 4 inches stretched mesh. October 1 to April 30. Fee, $4.00. 

20 (d) Miniature fykes or pots for the taking of catfish, suckers 

21 and eels, the same not to exceed 16 inches in diameter. March 15 

22 to December 15. Fee, $1.00. 

23 (e) Run around net the smallest mesll of wJ1ich shall be 2%. 

24 inches wide stretched mesh aud the length of whic1J net shall not 

25 exceed 200 fathoms, for all species excepting striped bass. l\farch 

26 15 to December 15. Fee, $20.00. Tbis net shall he used in the At-

27 lantic ocean only. The limit shaH be one run around net per boat. 

28 (f) Shad nets, either staked or anchored, the smallest mesh of 

29 which shall be 5 inches while being fished, and shall not exceed 

30 50 fathoms in length, for all species excepting striped bass. 

31 March 1 to June 15. Fee, $3.00. 

32 These nets shall be used in the Atlantic ocean only. 

33 (g) Bait seines, over 50 feet long and not exceeding· 150 feet. 

34 Fee, $3.00. 

35 (b) Bait seines, not more than 50 feet long, may be used without 

36 application for or granting of license. 

37 (i) Dip nets, not to exceed 24 inches in diameter, may be used 

38 for the taking of herring for live bait without application for or 

39 granting of license. 

40 (j) Drifting gill net, the smallest mesh of which shall be 2% 

41 inches stretched mesh and the length of which net slJall not exceed 

42 150 fathoms, for all species excepting striped bass. The limit shall 

43 be two drifting gill nets per boat. March 15 to December 15. Fee, 

44 $20.00. These nets shall be used in the Atlantic ocean only. 

1 70. R. S. 23 :5-35 is amended to read as follows: 
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2 23:5-35. No person slmll take fr01u any of the tidal waters of 

3 this State, or have in possession, any female crustacean, commonly 

4 known as crab, with eggs or spawn attacbed thereto, or from which 

5 the egg pouch or bunion has been removed[, under a penalty of 

6 $20.00 for each crab taken or llau in poss<:ssion]. 

1 71. R. S. 23:9-115 is amended to read as follows: 

2 23:9-115. Upon application to the [Division of Fish, Game and 

3 Shellfisheries] commissionet· and the payment of a fee of $60.00 

4 for each net, the [division] conwt·issione1· may issue, in [its] his 

5 discretion, a license permitting the licensee to fish for shad, in the 

6 Hudson river, from March 15 to June 15; provided further, how-

7 ever, no net shall be set or put in position and no shad shall be 

8 taken during the period from Friday noon until Saturday midnight 

9 of each week; provided, however, that any net which has been set 

10 prior to Friday noon shall be permitted to remain in position and 

11 be lifted at the next high water; provided further, however, that 

12 the aforementioned 36-hour lift period shall be the minimum period 

13 and the maximum lift period shall be at the discretion of the [Di-

14 vision of Fish, Game and Shellfisheries] connniss·ioner. 

1 72. Section 26 of P. L. 194~, c. 448 (C. 13 :lB-24) 1s amended 

2 to read as follows: 

3 26. 1'here shall be within the Division of [E1ish] "[Fisheries]' 

4 *Jhsh, Oame* and [Game] W,ildz.ife, a l!'ish and Game Council 

5 which shall consist of 11 members, each of whom shall be chosen 

6 with due regard to his knowledge of and interest in the conservation 

1 of fish and game. Each member of the council shall be appointed 

8 by the Govemor, with the advice and consent of the Senate. Three 

9 of such members shall be farmers, recommended to the Governor 

10 for appointment to the council by the agricultural convention held 

11 pursuant to the provisions of article 2 of chapter 1 of Title 4 of 

12 the Revised Statutes; six of such members shall be sportsmen, 

13 recommended to the Governor for appointment to the coUilcil by 

1,1 the New Jersey State IPederation of Sportsmen's Clubs; *[and 

15 two]* *one'" of such members shall be [commercial fishermen] 

16 *[members of the general publicT' *the chairman of the com-

17 mittee established pursuant to section 7 of the ''Endangered and 

18 Non,qame Species Conservation .Act" (P. L. 1973, c. 309; 

19 C. 23:2.A-7 ), and one of such membet·s shall be ct per.son knowledge-

20 able in lmzd ttse 1nanagement and soil conservation practices*. One 

20A of such farmer representatives and two of such sportsmen repre-

20B sentatives in the council shall be chosen from among residents of 

20c any of the following counties-Bergen, Essex, Hudson, Morris, 



30 

20n Passaic, Sussex and Warren; one of such farmer representatives 

20E and two of such sportsmen representatives in the council shall be 

21 chosen from among residents of any of the following counties--

22 Hunterdon, Mercer, Middle:sex, Monmouth, Ocean, Somerset and 

23 Uuiou; and one of smell farmer represeutath'es and two of such 

24 sportsmen representatives shall be chosen from among residents 

25 of any of the following counties-Atlantic, Burlington, Camde11, 

2G Cape J'IIay, Cumberland, Gloneesh"r and Salem. 

27 Each member of the council shall be appointed for a term of 4 

2tl years and shall serv1~ until hi:-; successor has been appointed and 

29 has qualified[; except thai of tlw first appointments hereunder, 

30 two shall be for a term of 1 year, tbree for 2 years, three for 3 

31 years, and three for 4 years, eacb commencing on April l following 

32 the date of appointment. The term of each of the respective flr:si 

33 appointees io the council shall be designated by the Governor]. 

34 rrhe persons in office as members of the Fish and Game Council 

35 in the Division of Fish and Game of the existing State Department 

36 of Conservation on the effective date of this act sball constitute 

37 the Fish and Game Council establi;,;hed hereunder until April 1, 

38 1949, at which time their respective terms of office shall expire.] 

1 73. (New section) For purposes of this section, the "act" means 

2 and includes all the new sections and amended sections contained 

3 herein, all the remaining sections of Title 50 of the Revised 

4 Statutes, sections 23:3-41, 23 :3~6, 23:3--47, 23:3-48, 23:3-51, 

5 23 :3~52, 23:5-9, 23:5-16, 23:5-35, 23:9-114, 23:9-115 und 23:9-120 

6 of Title 23 of the Re\'ised Statutes, sections 1, 2, 3 and 7 of P. L. 

7 1938, c. 318 (C. 23 :5-5.1 through 23 :5--5.3 and 23:5-5.7), P. L. 1952, 

8 c. 216 (C. 23:5-5.1a); and sections 1, 2, and 3 of P. L. 1941, c. 211 

9 (C. 23:5-24.1 to 23:5-24.3). 

10 The commissioner may utilize any or all of the following remedies 

11 for any violation of this act: 

12 a. (1) Any person who violates the provisions of this act or of 

13 any rule, regulation, license or permit promulgated or issued pur-

14 suant to this act shall be liable to a penalty of not less than $100.00 

15 or more than $3,000.00 for the first offense and not less than $200.00 

Hi or more than $5,000.00 for any subsequent offense, unless the com-

17 missioner has established an alternate penalty *fo'r a specific 

11-l offense* pursuant to subsection a. (2) of this section. 

19 (2) The Commissioner of Environmental Protection, with the 

20 approval of the Marine Fisheries Council, may, by regulation, 

21 establish a penalty schedule for any *specific* violation of this act 

22 or of any rule or regulation promulgated pursuant to this act. No 
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23 such penalty may be less than $10.00 nor more than $100.00 on the 

24 first offense or less than $20.00 nor more than $200.00 on any snll-

25 sequent offense. Any pena.Ity provided for by this act or by the fee 

26 schedule promulgated by the commissioner shall be collect£'d in a 

27 civil action hy a summary proceeding under the penalty enforcement 

28 law (N .• J. S. 2A:58-l et seq.). 'l'he Superior Court or any County 

29 Court, county district court or municipal court shall hav0 jurisdic-

30 tion to enforce said penalty enforcemc>nt law. If tlw ,-iolation iR of 

31 a continuing nature, each day during which it continueR shall con-

32 stitute an additional separate and distinct offense. 

33 ****[b. Any vessel, vehicle or e!l_uipment used in violation of this 

:14 act or any rule or regulation or any license or permit promulgated 

35 pursuant to this act may he :forfeited. The department may seize 

36 and secure any such vessel, vehicle or E)quipment and shall immedi-

37 ately thereafter give notice thereof to a court located in the county 

as where the seizure is made which shall, at an appointed time and 

39 place, summarily hear and determine whether such vessel, vehiele 

40 or equipment 'vas unlawfully used and if it does so determine, it 

41 may direct the confiscation and forfPiture of such vessel, vel1icle 

42 or equipment for the n:"e of the department. The conunissionPr 

4:1 may di:::pose of any such confiscated *[or]'~ *and* forfeited vesst>l, 

44 vehicle or equipment at his discretion.]**** 

.J;) u'[c.]*~'** **b.***"' Any person who violates the provisiom; 

-J:() of this act or any rule or regulation or any license or permit 

promulg:ated or issued pursuant to this act shall be liable to the 

-4-8 revocation of any license which he holds pursuant to this act for 

J~) such period of time as the court may choose. 

*':''u[d.]**** ~*'~'*c.***.:' If any person violates any of the pro­

~>1 visions of this act, or any rule or regulation or any license or permit 

5:! promulgated or issued pursum1t to the provisions of this act, the 

33 department may institute a civil action in a court of competent 

jurisdiction for injunctive relief to prohibit and prevent such viola-

35 tion or violations and the said court may proceed in the action in a 

55A summary manner. 

56 The department is hereby authorized and empowered to com-

promise a11d settle any claim for a penalty under t11is section in 

:!8 such amount in the discretion of the department as may appear 

59 appropriate all(1 equitable under all of the circumstances. 

1 74. (New section) a. The Division of Fish, Game and Shellfish-

2 eries is continued and constituted as tbe Division of '~[Fisherie;;,]* 

3 *Fish, Gmne* and Wildlife in the Department of Environmental 

4 Protection. Except as otherwise provided b;.r this act, all the func-

5 tions, powers and duties of the existi11g Division of Fish, Game and 
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6 Shellfisheries, and the director, thereof, are continued in the Divi-

7 sion of '''[Fisheries]* '"Fish, Garne* and \Vildlife and the director 

8 thereof, and whenever the term ''Division of Fish, Game and Shell­

!) fisheries'' occurs or any rElference iH made thereto in any law, 

10 contract or document, the snme shall be deemed or mean to refer 

11 to the Division of *[Fisheries]''' '''F'islt, Garne'" and ·wildlife. 

12 b. Th0 Fish and Game Council, together with all its functions, 

13 powers and duties, is continued as 1he Fish and Game Council in 

14 the Division of *[Fisheries]* #.'Fish_, Game* and Wildlife in the 

15 Department of Environmental Protection. 

1 75. (New section) If any provision of this act or the applica-

2 tion thereof to any person or circumstance is held invalid, the 

3 remainder of the act and the application of such provision to 

4 persons or circumstances other than those to which it is held in-

5 valid, shall not be affected thereby. This act shall be liberally con-

6 strued to effectuate the purpose and intent thereof. 

1 76. (New section) This act shall not affect, impair or invalidate 

2 any action or proceeding, civil or criminal, brought by or against 

3 the department, pending on the effective date of this act, and all 

4 such actions or proceedings may and shall be continued to final 

5 judgment, decree or decision, as if the foregoing provisions had not 

6 taken effect; nor shall this act affect orders, rules and regulations 

7 heretofore made, promulgated or issued by tlJe department or 

8 other matters or procePding~ pending· before the department on 

9 the effective date of this act. Such orders, rules, regulations, 

10 matters or proceedings sl1all eontinue in full force and effeet 

11 until amended or repealed pursuant to law. 

1 *77. R. S. 50:3-15 is amended to read as follows: 

2 50 :3-15. No person shall gather, scrape, rake or tong any oysters 

3 in or upon the beds, rivers or ereeks of State named in section 

4 50:3-14 of this Title, for and during the period from June 30 until 

5 September 1 in each and ever~' year; but this closed season shall 

6 not apply to the beds (a) at the mouth of 1\faurice river, described 

7 as follows: Beginning at a point \Vith co-ordinates x=1,897,678 

8 y=132,207 said point being now or formerly ]Jast Point Lighthouse 

9 and running thence N 48°-23'-07'; 'vV 9,400. feet to a point 

10 x=1,890,650 y-138,450 on the east bank of the mouth of New 

l1 England creek; thence following in an easterly direction the shore 

] 2 line and crossing the month of the Maurice river and following the 

13 shore line to the point of beginning, and in Maurice river, from 

14 which oysters may be taken between sunrise and sunset at any time, 

15 except on Sundays; or (b) to the N antuxent beds in that at·ea at 
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16 the mouth of Nantuxent creek, Back creek and Cedar creek and the 

17 Cohansey beds at the mouth of Cohansey river, from which oysters 

18 may be taken [only during the months of May and June] at any 

19 time between sunrise and sunset, except on Sunday, provided, how-

20 ever,. that any oysters so taken shall be 3 inches from hinge to 

21 mouth or longer; or (c) to the Back creek beds at the mouth of 

22 Back creek, Back creek from the mouth to the south bank of the 

23 mouth of Tweed creek, which areas are described as follows: 

24 Beginning at the intersection of the southerly bank of the mouth 

25 of Tweed creek with the westerly bank of Back creek, said intersec-

26 tion being at high-water mark, thence from said point in a south-

27 easterly, southwesterly, and southerly direction, being along the 

28 westerly bank of Back creek and the westerly shore of Nantuxent 

29 Cove to a point on the said shore, said point being N 71° E 700 feet 

30 more or less from the Sextant tower on Ben Davis Point; thence 

31 N 71° E 4,300 feet more or less to a stake set in N antuxent Cove; 

32 thence N 19° E 3,300 feet more or less to a stake set at the high-

33 water mark along the north shore of Nantuxent Cove; thence bound-

34 ing on the said high-water mark in a general westerly direction to 

35 the mouth of Back creek, thence along the easterly bank of Back 

36 creek in a general, easterly, northerly and northwesterly direction 

37 to a point due east from the southerly bank of the mouth of Tweed 

38 creek; thence crossing Back creek in a due west direction to the 

39 place of beginning, from which oysters may be taken only during 

40 the months of April, May, June, September, October and November 

41 between sunrise and sunset, except on Sunday. 

1 78. R. S. 50:3-17 is amended to read as follows: 

2 No person shall take or attempt to take edible crabs from any 

3 of the waters of the Delaware bay or any of its tributaries within 

4 the jurisdiction of this State, in any manner except by rod, hand 

5 line, or scoop net operated by hand, without first obtaining a 

6 license so to do from the [board] commissioner. 

1 79. R. S. 50 :3-18 is amended to read as follows: 

2 50:3--18. The [Division of Fish, Game and Shellfisheries] com-

3 missioner may grant licenses, under such rules and regulations as 

4 it may establish, to catch and take edible crabs from the waters of 

5 the Delaware bay and its tributaries in this State, by means of 

6 layout lines, crabpots or trawl lines; but such licenses shall be 

7 granted only to persons who are residents of this State, or of any 

8 other state bordering on Delaware bay or its tributaries, if any 

9 such other state grants to New Jersey residents the privilege of 

10 obtaining licenses to take such crabs in the waters of Delaware bay 

11 and its tributaries within the area of its jurisdiction. 
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1 80. R. S. 50 :3-20 is amended to read as follows: 

2 The [board] commissioner may establish and enforce rules and 

3 regulations for the propagation and protection of edible crabs in 

4 the waters of the Delaware bay and its tributaries in this State.• 

1 *[76.]* *' 80. * The following statutes, acts and parts of acts are 

lA repealed: 

2 a. R. S. 23 :3-42 

3 R. S. 23 :3-44 and 23 :3-45 

4 R. S. 23 :3-49 

5 R. s. 23 :3-53 

6 R. s. 23 :5-8 

7 R. S. 23:5-18 through 23:5-20 

8 R. S. 23 :5-22 and 23 :5-23 

9 R. S. 23 :5-26 

10 R. S. 23 :5-36 through 23 :5-42 

11 R. S. 23 :9-22 through 23 :9-35 

12 R. S. 23 :9-37 through 23 :9-42 

13 R. s. 23 :9-44 

14 R. S. 23:9-46 

15 R. S. 23 :9-50 and 2'3 :9-51 

16 R. S. 23 :9-53 through 23 :9-58 

17 R. S. 23 :9-94 through 23 :9-98 

18 R. S. 23:9-108 through 23:9-112 

19 R. S. 23 :9-116 through 23 :9-119 

20 P. L. 1938, c. 318, ss. 8, 9 (C. 23:5-5.8 and 23:5-5.9) 

21 P. L. 1952, c. 71 (C. 23 :5-8.1 and 23 :5-8.2) 

22 P. L. 1941, c. 211, ss. 5-13 (C. 23:5-24.4 through 23:5-24.12) 

23 P. L. 1948, c. 154, s. 2 (C. 23 :5-35.1) 

24 P. L. 1944, c. 111 (C. 23 :9-76.1) 

25 P. L. 1947, c. 297 (C. 23:9-112.1 and 23 :9-112.2) 

26 P. L. 1941, c. 244 (C. 23:9-122 through 23 :9-125) 

27 b. R. S. 50:1-6 through 50:1-17 

28 R. S. 50:1-19 through 50:1-21 

29 R. S. 50 :1-26 

30 R. s. 50 :1-32 

31 R. S. 50:1-37 and 50:1-38 

32 R. S. 50 :2-6 

33 R. 8. 50:2-13 through 50:2-17 

34 R. S. 50 :3-4 

35 R. S. 50:4-1 

36 R. S. 50:5-1 through 50:5-4 

37 R. S. 50 :5-6 and 50 :5-7 
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38 R. S. 50:5-9 through 50:5-13 

39 R. S. 50 :5-15 through 50 :5-17 

40 P. L. 1945, c. 22, ss. lS--22 (C. 13:1A-18 through 13:1A-22) 

41 P. L. 1948, c. 448, ss. 93-97 (C. 13:1B-42 through 13:1B-46) 

42 P. L. 1956, c. 191, s. 1 (C. 50:1-13.1) 

43 P. L. 1950, c. 310, s. 4 (C. 50 :2-6.4) 

44 P. L. 1975, c. 398, s. 6 (0. 50:2--6.5) 

45 P. L. 1945, c. 39, ss. 14-16 (C. 50:3-20.23 through 50 :3-20.25) 

1 •u 81. Nothing in this act shall wuthorize the imposition of a 

2 saltwater recreational anglers license on any person. •u 

1 40 [77.]* u*[*B1."']"""* *"'•s2.*** (New section) There is hereby 

2 appropriated to the Department of Environmental Protection the 

3 sum of $500,000.00 for the administration of the :fisheries' manage~ 

4 ment program authorized by this act. 

1 "'[78.]"' "'**[*82.*]*** *"'*83.*** (New section) This act shall 

2 take effect immediately, provided, however, that subsection a. of 

3 section "'[76]* "'*[*81*]** """SO** shall take effect 1 year after the 

4 effective date of this act. 



FROM THE OFFICE OF THE GOVERNOR 

FOa lliMEDIATE RELEASE · FOR FURTHER INFORI.'1ATION 

,SEPTEMBER 19, 1979 PAT SHEENEY 

Governor Byrne today signed S-1399, sponsored by Senator Frank J. Dodd 

(D-Essex), creating a comprehensive Marine and commercial Fisheries Management. 

program. The bill was signed at noon~in Point Pleasant during the Conference\ 

on the Future of the New Jersey Shore. 

"This bill helps New Jersey's commercial and recreational fisherman to 

maximize their share of the Atlantic Ocean fishery resource opened up to 

American fisherman through the enactment of the Federal 200 mile limit 

fishing. : law," according to the Governor. 

The bill authorizes the development and enforcement of fisheries management 

plans by the Department of Environmental Protection in cooperation with the 

federal governsent and tl1e }~rine Fisheries Council, created by this legislation • 
.... 

The fisheries nanagement plans will provide the basis for implementing 

rules and regula;~ons. The }furine Fisheries Council will have the power to veto 

rules and regulations that the Commissioner of Environmental Protection may 

propose. 

Further, this legislation will·promote the development and expansion of 

the commercial fisheries industry through the use of low interest loans made by 

the New Jersey Economic Development Authority. 

The bill also establishes interdepartmental task forces, assigned to the 

Governor's office, to expand the commercial fisheries industry, the commercial 

aspects of recreational fishing, aquaculLure, and the development of processing 

and marketing facilities for fish and fish products. TI1ese task forces will 

define the roles of the various State agencies in implementing a permanent 

program to promote development of an aquaculture program and the co~ercial 

fishing industry, and be required to report to the Governor and the Legislature 

within two years of the effective date of this act. 

-more-
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In addition:t the Division of Fish, Game and Shellfisheries will be. 

chang•;d to the Division of Fish, Game and 1-/ildlife. l'he Fish and. Game Council 

will retain all its existiilg responsibilities and remains the sole regulatory 

authority for all freshwater fishery· and wildlife programs .. 

uln keeping with my request to reduce the number of laws_on the books, 

S-1399 will repeal 130 redundant, confusin.g and contradictory· sections of the 

existing statutory law, while amending 70 other sections of the law, to bring 

them into conformity with the new fisheries management program created by the 

act~" according to Byrne. 

"the importance of the fishing industry to New Jersey :is emphasized by 
. 

my sig.nia.g this bill," the Governor concluded. 

IJIJ# 

~· :. 
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