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Original enactment was:
L. 1946 - Chapter 147 - STh
Introduced January 28 by Stanger.
Bill had statement (copy of original bill and
all other forms enclosed).

Amended in Senate.
Amended in Assembly.

139 Ny L 547,
49 paAd 255

Nullified by Supreme Court. FA re K"fﬂb)dk,

Current Law is:
L. 1947 - Chapter 94 - 4199
Introduced March 3 by Mr. Brescher.
Bill had statement (copy of original bill and
all other forms enclosed).

Amended by Senate Committee

No hearing‘ or reports were located.
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SENATE, No. 74

(Revised Statutes, Title 33, chap. 1.)

STATE OF NEW JERSEY

INTRODUCED JANUARY 28, 1946
By Mr. STANGER
. Referred to Committee on Alcoholic Beverage Control

Ax Aor concerning alcoholic beverages; limiting the number of licenses to sell
alcoholic beverages at retail, and supplementing chapter one, Title 33. of

the Revised Statutes.

1 Br 1 BNAcTED by the Senate and General ‘Assembly of the State of New
2 Jersey: |
1 1. For the purposes of this act any license for a new license term, which
2 is issued to replace a license which expired on the last day of the licrnse term
3 which immediately preceded the commencement of said new license term or
4 which is issued to replace a license which will expire on the last day of the
5 license term which immediately precedes‘ the commencement of said new
6 license term, shall be deemed to be a renewal of the expired or expiring
7 license; provided, that said license is of the same class and type as the ex-
8 pired or expiring license, covers the same licensed premises, is issued to
9 the holder of the expired or expiring license and is issued pursuant to an
10 application therefor which shall have been filed with the proper issuing au-
11 thority prior to the commencement of said new license term or not later than
12 thirty days after the commencement thereof. Licenses issued otherwise than
13 as above herein provided shall be deemed to be new licenses.

1 9. Except as otherwise provided in this act, no new plenéry retail con-

2 sumption or seasonal retail consumption license shall be issued in a muniei-




2
3 pality unless and until the combined total number of such licenses existing
4 in the municipality is fewer than one for each one thousand of its popula-
5 tion as shown by the last then preceding Federal census; and no new plenary
6 retail distribution license shall be issued in a municipality unless and until the
7 number of such licenses existing in the mumclpahty is fewer than omne for
8 each three thou%and of its population as shown by the last then preceding
9 Federal census.
1 3. Nothing in this act shall prevent the issuance and éxisfcence of one
2 plenary or seasonal retail consumption license and one plenary retail distri-
3 bution license in a municipality whose population: as shown by the last then
4 preceding Federal census is less than one thousand. .
1 4. Nothing in this act shall prevent the renewal of licenses existing on
2 the effective date of this act, or the transfer of such licenses or the renewal
3 of licenses so transferred.
1 5. Nothing in this act.shall prevent the issnance in a municipality of a
2 seasonal retail consumption license to a person who held such a license in the
3 municipality for the same premisés, and for the same seasonal period, dur-
4 ing the then next preceding summer or winter seéson, nor shall anything in
5 this act prevent the transfer of such a license so issued.
1 6. Nothing in this act shall prevent the issuance of a new license, appli-
2 cation for which was duly and propérly filed on or before April first, one

3 thousand nine hundred and forty-six.

1 7. Nothing in this act shall be deemed-to prevent the issuance of a new .

2 license to a person who files application therefor within sixty days following
3 the expiration of the license renewal period if the State commissioner shall
4 determme in Wr1t1ng that the applicant’s failure to apply for a renewal of
5 hls license was due to circumstances beyond his control.

1 . 8. Nothing in this gct shall prevent the issuance, in a municipality, of

2 a new license to a person who, having held a license of the same class in

" 3 the municipality, surrendered his Hcense or permitted it to expire because of ‘.

4 his induction into or service in the armed forces of the United States; pro-




3
5 vided, however, that such ex-licensee shall have filed the application for a
6 new license within one year vfrom the completion of his active service in said
7 a;'med forces.
1 9. Nothing in this act shall prevent the issuance of scasonal retail con-
2 sumption licenses, in a municipality, in excess of the number of licenses per-
3 mitted in section two if the Stale commissioner shall determine that the

4 municipality is in a rcsort area; provided, howcver, that in no event shall

o

the combined total number of plenary and seasonal retail consurnp"cion li- |
6 censes exceed one to each one thousand of the municipality’s peak éeasonal
7 population as such population shall be determined by the commissioner from
8 the best available esltimm,e {hercol, |

1 10. Nothing in this act shall prevent the issuance, in a muniuipa.lity, of
2 a new license to a pei's«m who operates a hétel‘coﬁtaining fifty (50) sleeping
3 rooms or who may hereafter construct and establish a new hotel containing
4 at least fifty '(50) sleeping rooms.

1 11. This act is in addition to and not in exclusion of municipal regula-
2 tions, limiting the number of licenses to sell alcohoiic beverages at retail,
3 duly adopted pursuant to the authority granted by section 33:1-40 of the Re-
4 vised Statutes. | '

1 - 12. This act shall take effect immediately.

‘




SENATE, No. 74

(Revised Statutes, Title 33, chap. 1.)

STATE OF NEW JERSEY

INTRODUCED JANUARY 28, 1946
‘By Mr. STANGER
Referred to Cbmmittee on Alcoholic Beverage Control

A~ Acr concerning aleoholic beverages; limiting tho number of licenses to sell
alcoholic beverages at rétail, and supplementing chapter one, Title 33, of

the Revised Statutes.

1 BE 1T ENACTED by the Senmate and General Assembly of the State of New
2 Jersey: e
1 1. For the purposes of tbis act any license for a new license term, which
2 1s issued to replace a license which expifed on the last day of the license term
3 which immediately preceded the commencement of said new license ferm or
4 which is issued to replace a license which will expire on the last day of the
- 5 license term which immediately precedes the commehcement of said new
6 license term, shall be deemed to be a renewal of the expired or expiring
7 license; provided, that said license is of the same class and type as the ex-
8 pired or expiring license, covers the same licensed premises, is issued to
9 the holder of the gxpired or expiring license and is issued pursuant to an
10 application therefor which shall ilaye been filed with the proper issuing au-
11 thority prior to the commencement of said new license term or not later than
12 thirty days after the commencement thereof. Licenses issued otherwise than
13 as above herein provided shall be deemed to be new licenses.
1 2. Except as otherwise provided in this act, no new plenary retail e« n-

2 sumption or seasonal retail consumption license shall be issued in a munici-

3
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2
3 pality unless and until the combined total number of such licenses existing
4 in the municipality is fewer than one for each one thousand of its popula-

5 tion as shown by the last then preceding Federal census; and no new plenary

‘6 retail distribution license shall be issued in a municipality unless and until the

7; numbe; of such licenses existing in the municiba]ity is fewer than one for
8 each three thousand of its population as shown by the last then preceding
9 Federal census.

1 3. Nothing in this act shall prevent the issuance and existence of one
2 plenary or seasonal retail consumption license and one plenary retail distri-
3 bution license in a municipality whose population as shown by the last then
ti’pre’ceding Federal census is less than one thousand. |

1: - 4. Nothing in this act shall prevent th(; renewal of licenses existing on
2 ’che eﬁectivé date of this act, or the transfer of such licenses or the renewal
3 of licenses so transferred.

1 5. Nothing in this act shall prevent the issuance in a municipality of a
2 seasonal retail consumption’ license to a person who held such a Hcense in the
3 minnicipality for the same premises, and for the same seasonal period, dur-

4-ing the then next preceding summer or winter season, nor shall anything in

" 5 this act prevent the transfer of such a license so issued.

1 6. Nothing in this act shall prevent the issuance of a new license, appli-
2-cation for which was duly and properly filed on or before April first, one
3 thousand nine hundred and forty-six.

1 '7. Nothing in this act shall be d'leemed to prevent the issuancé of a new
2 license to a person who files application therefor within sixty days following
3 the expiration of the license renewal period if the State commissioner shall
4 determine in writing that the applicax‘lt’s} failure to apply for a renewal of
5 his license was due to circumstances beyond his control.

1 8. Nothing in this act shall preveﬁt the issuance, in a municipality, of
2. a new license to a person who, having held a license of the same class in

3'the municipality, surrendered his license or permitted it to expire because of

4 his induttion into or service in the armed forces of the United States; pro-




3

5 vided, however, that such ex-licensee shall have filed the application for a
6 new license within one year from the completion of his active service in said
7 armed forces.

1 . 9. This act is in addition to. and not in exclusion of municipal regula-
2 tions, limiting the number of licenses to sell alcoholic beverages at retail,
3 duly adopted pursuaﬁt to the éuthority granted by section 33:1-40 of tile Re-
4 Vised Statutes, -

1. 10. This act shall take effect immediately.

STATFEMENT

In 1933 the Legislature stated: ‘It sﬁall be the duty of the commissioner
to supervise‘ the manufacture, distribution and sale of alcoholic beverages in .
such a manner as to promote temperance and eliminate the racketeer and boot-
legger.”” (R. S. 33:1-3.)

Experience has demonstrated that there are issued and outstanding in New
Jersey far more licenses to sell alcoholic beverages at retail than are necessary
to meet public convenience. The existence of an overabundance of retail liquor
licenses, as distinguished from other retail establishments, results in dangerous
cutthroat competition—violations of law, State and local regulations. These vio-
lations, in part the result of economic pressures developed’ by cdmpetition be-
tween licensees for survival, promote intemperance, aggravate the problem of
the local authorities, and develop opposition to the whole licensing syste;n.

Municipal officials are aware of this problvem. In many municipalities or-
dinances have been adopted limiting the number of licenses that may be issued
and outstanding at the same time. In many other municipalities, however, there
is no limitation. The problem is not susceptible of solution unless the limitation

is State-wide. Competition in one municipality may, and frequently does, seri-

ously jeopardize the welfare of citizens and licensees in adjoining municipalities. .




4

As of June 30, 1945, the following licenses were outstanding:

Plenary retail consamption. ...................... 9,063 -
Plenary retail distribution....................... 1,609
'Seasonal retail consumption................ S 39

According tp the 1940 Federal census, the State’s population was 4,160,165.
It is now somewhat higher. Of the total 1940 population, approximately 35 per

cent was under twenty-one years of age. Thus, the number of residents to

. . i
whom alcoholic beverages may legally be sold is reduced te approximately

2,700,000. Of these, a substantial number are ‘‘drys.”” Including the latter,
however, in our considerations we have one retail consumption license for each
297 adult persons. This ratio is, of course, on a State-wide busis and does not

indicate the ratio in particular municipalities. Some of our municipalities issue

no licenses while in ofther unicipalities there are fewer retail licenses than 1 -

for each 1,000 persons. But in many of our municipalities there are many

more licenses than 1 to each 500 residents, including men, women and children.

One thousand =ix hundred and nine plenary retail distribution licenses (re-

tail consumption licensces are also permitted to sell by the package for ofi-

premises consumption) means 1 for each 1,680 adult persons, according to the

1940 census. ‘ :

There is a regrettable trend in some instances to increase the number of
. - ‘ ‘
licenses issued:

Plenary retail coﬂsumption licenses issued
1943 1944 1945
8,860 " 8,963 (103+4) - 1

Plenary retail distribution licenses issued
1943 - 1944 1945
1,500 1,579 (79+) Y

While the State Department has taken the position that the primary pur-

pose of the Alcoholic Beverage Law, State and local regulations is control, not

revenue, it is to he noted that most municipalities are presently imposing fees

well helow the maximnm permitted by State law. '
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The act is neither harsh nor drastic. It does not prevent renewals and
transfers of outstanding licenses; does not prevent issuance of new liAcenses to
those whose applications for licenses have been filed and are pending; protects
ex-‘licensoos who have given up their licenses to enter the armed forces; and
permits issuance of a new license to an individual\whose failure to apply for
a renewal within the statutory period is determined in ivriting by the State Com-
missioner to have been due to circumstances beyond the licensee’s control.

Licenses already issued and outstanding may be renewed and trans'fen_'ed
even though the municipality’s licenses .are greafer in number than the quota
figures set forth in the act.

“
The act will not abrogate or prohibit municipal limitation ordinances.

Although the act is applicable to all municipalities, a municipality enacted lim-

“itation, which is more restrictive than is the act, will control.
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SENATE, No. 74

(Revised Statutes, Title 33, chap. 1.)

STATE OF NEW JERSEY

INTRODUCED JANUARY 28, 1946
By Mr. STANGER
Referred to Committee on Alcoholic Beverage Control

Ax Acr concerning alcoholic beverages; limiting the number of licenses to sell ‘
alcoholic beverages at retail, and supplementing chapter one, Title 33. of

the Revised Statutes,

‘1 BE 1T ENACTED by the Senate and Gemeral Assembly of the State of New
2 Jersey: |

1 1. For the purposes of this act any license for a new license term, which -
2 is issued to replace a license which expired on the last day of the licenée term

3 which immediately preceded the commencement of said new license term or

4 which is issued to replace a license which will expire on the last day of the

5 license term which immediately precedes the‘commencement of said new

6 license‘term, shall be deemed to be a renewal of ‘the expired or expiring

7 license; provided, that said license is of the same class and type as the ex-
8 pired or expiring license, covers the same licensed premises, is issued to

9 the holder of the expired or expiring license and is issued lpursuant to an

10 application therefor which shall have been filed with the proper issuing au-
11 thority prior to the commencement of said new license term or not later than

12 thirty days after the commencement thereof. Licenses issued otherwise than
13 as above herein provided shall be deemed to be new licenses.

1 2. Except as otherwise provided in this act, no new plenary retail e n-

2 sumption or seasonal retail consumption license shall be issued in a muniei-




‘9

3 pality unless and until the combined total number of such licenses existing
4 in the municipality is fewer than one for each one thousand of its popula-

5 tion as shown by the last then preceding Federal census; and no new plenary

6 retail distribution license shall be issued in a municipality unless and until the

7 number of such licenses existing in the municipality is fewer than one for -

8 each three thousand of its population as shown by the last 'then preceding
9 Federal census. | ’
1 3. Nothing in this act shall prevent the issuance and existence of one
2 plenary or seasonal retail consumption license and one plenary retail distri-

3 bution license in a municipality whose population as shown by the last then

4 preceding Federal census is less than one thousand.

1 4. Nothing in this act shall prevent the renewal of licenses existing on A‘

2 the effective date of this act, or the transfer of such licenses or the renewal

3 of licenses so transferred.

1 5. Nothing in this act shall prevent the issuance in a municipality of a °
2 seasonal retail consumption license to a person who held such a license in the’

" 3 municipality for the same premises, and for the same seasonal period, dur-

4 ing the then next preceding summer or winter season, nor shall anything in
5 this act prevent the transfer of such a license so issued.

1 6. Nothing in this act shall prevent the iésuance of a new license, appli-
2 cation for which was duly and proi)erly filed on or before April first, one

3 thousand nine hundred and forty-six.

1 7. Nothing in this act shall be deemed to prevent the issuance of ‘2 new

2 license to a person who files application therefor within sixty days following

3 the expiration of the license renewal period if the State commissioner shall
4 determine in writing that the applicant’s failure to apply for a renewal of
5 his license was due to circumstances beyond his control.

1 8. Nothing in this act shall prevent the issuance, in a municipality, of
9 a new license to a person who, having held avlicense of the same class in

3 the municipality, surrendered his license or permitted it to expire because of

4 his induction into or service in the armed forces of the United States; pro-

e el s




3
5 vided, however, that such ex-licensee shall have filed the application for a
6 new license within one year from the completion of his active service in said
7 armed forces,
1 9. This act is in addition to and not in exclusion of municipal regula-
2 tions, limiting the number of licenses to sell alcoholic beverages at retail,

3 duly adopted pursuant to the authority. granted by section 33:1-40 of the Re-

4 vised Statutes.

¢

1 10. This act shall take effect immediately.
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ASSEMBLY AMENDMENT T0

SENATE, No. 74

VU N

STATE OF NEW JERSEY

RSSO —

ADOPTED APRIL 11, 1946

f
On page 3, paragraph 10, line 2, strike out the words ‘‘may hereafter con-
struct and establish a new hotel containing at least fifty sleeping rooms’’ and
insert in lieu thereof ‘‘operates a lotel containing at least fifty sleeping rooms

or who may hereafter construct and establish a new hotel containing at least

fifty sleeping rooms.”
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STATE OF NEW JERSEY

[SECOND OFFICIAL COPY REPRINT]

SENATE, No. 74

(Rm:i,.s’mf Statutces, Title 33, chap. 1.}

‘ INTRODUCKED JANUARY 28, 1946
By Mr. STANGER
Referred to Committee on Aleoholic Beverage Control

Ax Aor concerning alcoholic beverages; limiting the number of licenses to s¢ll
alcoholic beverages at retail, and supplementing chapter one, Title 33, of

the Revised Statutes.

1 . Bk 1T NacTED by the Senate and General Assembly of the State of New

-2 Jersey:

o 1: Foxf the purposes of ;chis act any license for a new license term, which
2 is issued to replace a license which expired on the last day of the license term
3 which immediately preceded the commencement of said new license term or
.4 which is issued to replace a license which will expire on the last day of the
‘5 license term which immediately precede‘s the commencement of said new
6 license term, shall be deemed to be a renewal of the expired or expiring
7 license; provided, that said license is of the same class and type as the ex-
8 pired or expiring license, covers the same licensed premises, is issued to
9 the holder of the expired or expiring license and is issued pursuant to an

10 application therefor which shall have been filed with the proper issuing au-

11 thority prior to the commencement of said new license term or not later than

12 thirty days after the commencement thereof. Licenses issued otherwise than

13 as above herein provided shall be deemed to be new licenses.

1 2. Except as otherwise provided in this act, no new plenary retail. con-

2 sumption or seasonal retail consumption license shall be issued in a munici-




2

3 pality unless and until the combined total number of such licenses existing
4 in the municipality is fewer than one for each. one thousand of its popula-
5 tion as shown by the last then preceding Federal census; and no new plenary
6 retail distribution Jicense shall be issued in a municipality unless and until the
7 number of such licenses existing in the municipality is fewer than one for
8 each three thousand of its population as shown by the last‘ then preceding
9 Federal census. '

1 3. Nothing in this act shall prevent the issuance and existence of one
2 plenary or seasonal retail consumption license and one plenary retail distri-
3 bution license in a municipality Whose population as shown by the last then

4 preceding Federal census is less than one thousand.

1 4. Nothing in this act shall prevent the renewal of licenses existing on

2 the effective date of this act, or the transfer of such licenses or the renewal

3 of licenses so transferred. -

1 5. Nothing in this act shall prevent the issuance in a municipality of a
2 seasonal retail consumption license to a person who held such a license in the
3 municipality for the same premises, and for the same seasonal period, dur-
4 ing the then next preceding summer or winter season, nor shall anything in
-6 this act prevenf the transfer of such a license so issued.

1 6. Nothing in this act shall prevent the issuance of a new license, appli-

+

2 cation for which was duly and properly filed on or before April first, one

3 thousand nine hundred and forty-six.

1 7. Nothing in this act shall be deemed to prevent the issuance of a new
‘2 license to a person who files application therefor within sixty days following
3 the expiration of the license renewal period if the State commissioner shall
4 determine in writing that the applicant’s failure to apply for a renewal of
- 5 his license was due to circumstances beyond his control.

1 8. Nothing in this act shall prevent the issuance, in a municipality, of
2 a new license to & person who, having held a license of the same class in

3 the municipality, surrendered his license or permitted it to expire because of

‘4 his induction into or service in the armed forces of the United States; pro-
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3
5 wvided, howeverf that such ex-licensce shall have filed the application for a
6 new license within one year from the éompletion of his active service in said
7 armed forces.
1 9. Nothing in this act shall prevent the issnance of seasonal retail con-
2 sumption licenses, in a.municipality, in excess of the number of licenses per-
3 mitted in section two if the State commissioner shall determine that the
4 municipality is in a resort area; provided, however, that in no event shaH
5 the combined total number of plenary and seasonal retail consumption Ii-
6 censes exceed one to each one thousand of the municipality’s peak seasonal
7 population as such populiutinn shall he determined by the commissioner from
8 the best availabl;a estimate thereof. .
1 10. Nothing ‘in this act shall prevent the issuance, in .a municipality, of
2 a new license to a person who may hercafter construct and establish a new
3 hot‘el containing at least fifty slecping rooms.
1 11. This act is in addition to and not in exclusion of municipal regula-
2 tions, limiting the number of licenses to sell alcoholic beverages. at retail,
3 duly adopted pursuant to the authority granted by section 33:1-40 of the Re-

4 vised Statutes.

1 12.- This act shall take effect immediately.
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STATE OF NEW JERSE

[SECOND OFFICIAL COPY REPRINT]

ASSEMBLY, No. 199

————-—

INTRODUCED FEBRUARY 10, 1947
By Mr. BRESCHER
Referred to Committee on Alcoholic Beverage Control

AN Act concerning aleoholic beverages; limiting the number of licenses to sell

alcoholic beverages at retail, and supplementing chapter one, Title 33, of

the Revised Statutes.

1 Be 1T ENACTED by the Senate and General Assembly of the State of New
2 Jersey: |

1 1. For the purposes of this act any license for a new license term, which
2 is issued to replace a license which expired on the last day of the license term
3 which immediately preceded the commencement of said new license term or
4 which is issued to replace a license which will expire on the last day of the
5 license term which immediately precedes ‘the commencement of said new
6 license term, shall be deemed to be a renewal of the expired or expiring
7 license; provided, that said license is of the same class and type as the
8 expired or expiring license, covers the same licensed premises, is issued to
9 the holder of the expired or expiring license and is issued pursuant to an
10 application therefor which shall have been filed with the proper issuing auth-
11 ority prior to the commencement of said new license term or not later than
12 thirty days after the commencement thereof. Licenses issued otherwise than
13 as above herein provided shall be deemed to be new licenses. |

1 2. Except as otherwise provided in this act, no new plenary retail con-

2 sumption or seasonal retail consumption license shall be issued in & munici-

3 pality unless and until the combined total number of such licenses existing



2
4 in the municipality is fewer than one for cach one thonsand of its popula-
5 tion as shown by the last then preceding Federal census; and no new plenary
6 retail distribution license shall be issued in a municipality unless and until
7 the number of such licenses existing in the mumnicipality is few - ‘han one
8 for each three thousand of its population as shown by the last then preced-
9 ing Federal census,
1 3. Nothing in this act shall prevent the issuance and existence of one
2 plenary or seazonal retail consumption license and oﬁe .plenary retail dis-
3 tribution license in a municipality whose population as shown by the last then
4 preceding Federal census is less than one thousand.
1 4. Nothing in this act shall prevent the renewal of licenses existing on
2 the effective date of this act, or the transfer of such licenses or the renewal
3 of licenses so transferred.
1 5. Nothing in this act shall prevent the issuance in a municipality of a
2 seasonal retail consumption license to a person who held such a license in the
3 municipality for fhe same premises, and for the same seasonal period, during
4 the then next preceding summer or winter season, nor shall anything in this
9 éct prevent the transfer of such a license so issued.
1 6. Nothing in this act shall be deemed to prevent the issuance of a new
2 license to a person who files application therefor within sixty days following
3 the expiration of the license rene;aval period if the State commissioner shall
4 determine in writing that the applicant’s failure to apply for a renewal of
.5 his license was due to circumstances beyond his control.
1 7. Nothing in this act shall prevent the issuance, in a municipality, of. a
2 new license to a person who, having held a license of the same class in the
'3 municipality, surrendered his license or permitted it to expire because of
‘4 his induction into or service in the armed forces of the United States; pro-
5 vided, however, that such ex-licensee shall have filed the application for a

6 new licensa within one year from the completion of his active service in said

7 armed forges,
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1 8. Nothing in this act shall prevent the issuance, in a municipality, of a
2 new license to a person who operates a hotel containing fifty sleeping rooms
3 or who may hereafter construcf and establish a new hotel containing at
4 least fifty sleeping rooms.

1 9. This act is in addition to and not in exclusion of municipal régula~

© 2 tions, limiting the number of licenses to sell alcoholic beverages at retail,

3 duly adopted pursuant to the authority granted by section 33:1-40 of the Re- \
]
4 vised Statutes. -

1 10. This act shall take effect May fifteenth, one thousand nine hundred

2 and forty-seven.




ASSEMBLY, No. 199

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 10, 1947
By Mr. BRESCHER '
Referred to Committee on Alcoholic Beverage Control

AN Acrt concerning alcoholic beverages; limiting the number of licenses to sell
alcoholic beverages at refail, and supplementing chapter one, Title 33, of

the Revised Statutes.

1 Be 11 ENvactED by the Senate and General Assembly of the State of New
2 Jersey:
1 1. For the purposes of this act any license for a new license term, which

2 1@ issued to replace a license which expired on the last day of the license term
3 which immediately preceded the commencement of said new license term. or
4 which is issued to replace a license which will expire on the last day of the
5 license term which immediately precedes the commencement of said new
6 license term, shall be deeméd to be a renewal of the expired or expiring
7 license; provided, that said license is of the same class and type as the
8 expired or expiring license, covers the same licensed premises, is issued to
9 the holder of the expired or expiring license and is issued pursuant to an
10 application therefor which shall have been filed with the proper issuing auth-l
11 ority prior to the commencement of said new license term or not later than
12 thirty days after the commencement thereof. Licenses issued otherwise than
13 as above herein provided shall be deemed to be new licenses.
1 2. Except as otherwise provided in this act, no new plenary l'et:;il con-

2 sumption or seasonal retail consumption license shall be issued in'a munici-

.-
-t

pality unless and until the combined total number of such licenses existing

y
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2
4 in the municipality is fewer than one for cach one thousand of its popula-
5 tion as shown bf the last then f)receding Federal censué; and no new plenary
6 retail distribution license shall be issued in a municipality unless and until
7 the number of such licenses existing in the municipality is fewer than one
8 for each three thonsand of its population as shown by the last then preced-
9 ing Federal eensus.
1 3. Nothing in this act shall prevent the issuance and existence of one
2 plenary or seasonal retail consumption license aﬁd one 'plenary retail dis-
3 tribution license in a municipality whose population as shown by the last then
4 preceding Federal census is less than one thousand.
1 4. Nothing in this act shall prevent the renewal of licenses existing on
2 the effective date of this act, or the transfer of such licenses or the renewal
3 of licenses so transferred.
1 5. Nothing in this act shall prevent the issuance in a municipality of a
2 seasonal retail consumption license to.a person who held such a license in the
3 municipality for the same premises, and for the same seasonal period, during
4 the then next pre'cediug summer or winter season, nor shall anything in this
5 act prevent the transfer of such a license so issued.
1 6. Nothing in this act shall be deemed to prevent the issuance of a new
2 license to a person who files application therefor within sixty days following
3 the expiration of the license renewal period if the State commissioner shall
4 determine in writing that the applicant’s failure to apply for a renewal of
5 his license was due to circumstances beyond his control.
1 7. Nothing in this act shall prevent the issuance, in a municipality, of a
2 new licensg to a person who, having held a license of the same class in the
3 municipality, surrendered his license or permitted it to expire because of
4 his induction into or service in the armed forces of the United States; pro-
5 vided, however, that such ex-licensee shall have filed the application for a

6 new license within one year from the completion of his active service in said

7 armed forces.
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1 8. Nothing in this act shall prevent the issuance, in a municipality, of a
9 new lieense 4o n person who npurutcm‘u hotel contnintng ALy wleaping rooms
3 ()1" who may hereafter construet and establish a new hotel containing at
4 le:ast fifty sleeping rooms.

1 9. This act is in addition to and not in exclusion of municipal regula-
2 tions, limiting the number of licenses to sell aleoholic bevefages at retail,
3 duly adopted pursuant to the authority granted by section 33:1-40 of the Re-
4 vised Statutes. |

1 10. This act shall take effect immediately.

STATEMENT
This bill is the same as was Senate Bill No. 74, as introduced January 28,
1946, except that it omits former section 6 which resulted in great confusion
and the eventual nullification by the Supreme Court of the 1946 State Limita-
tion Law (P. L. 1946, c. 147) ; and except, further, that it adds the provision in

favor of hotels (section 8) which was added by amendment to Senate Bill No. 74

(1946). oo
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ASSEMBLY, No. 199
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STATE OF NEW JERSEY
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INTRODUCED FEBRUARY 10, 1947
By Mr. BRESCIIER
Referred to Committee on Alcoholic Beverage Control

AN Act concerning alcoholic beverages; limiting the number of licenses to sell
alcoholic beverages at retail, and supplementing chapter one, Title 33, of

the Revised Statutes.

1 Be 1r ENACTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. For the purposes of this act any license for a new license term, which
2 is issued to replace a license which expired on the last day of the license term
3 which immediately preceded the commencement of said new license term or
4 which is issued to replace a license which will expire on thve last day of the
5 license term which immediately precedes the commencement of said new
6 license term, shall be deemed to be a renewal of the e;(pired or expiring
7 license; providfzd, that said license is of the same class and type. as the
8 expired or expiring license, covers the same licensed premises, is issued to
9 the holder of the expired or expiring license and is issued pursuant to an
(0 application therefor which shall have been filed with the proper issuing auth-
{1 ority prior to the commencement of said new license term or not later than
2 thirty days after the commencement thereof. ILicenses issued otherwise than
3 as above herein provided shall be deemed to be new licenses.

1 2. Except as otherwise provided in this act, no new plenary retail con-

2 sumption or seasonal retail consumption license shall be issued in a muniei-

3 pality unless and until the combined total number of such licenses existing

\
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in the municipality is fewer than one for cach one thousand of its popula-
tion as shown by the last then preceding Federal census; and no new plenary
retail distribution license shall be issued in a municipality unless and until
the number of such licenses existing in the municipality is fewer than one
for each three thousand of its population as shown by the last then preced-
ing Federai census.

3. Nothing in this act shall prevent the issuance and existence of one
plenary or seasonal retail consumption license and one plénary retail dis-
fributiou license in a municipality whose population as shown by the last then
preceding I'ederal census is less than one thousand.

4, Nothing in this act shall prevent the rencwal of licenses existing on
the cffective date of this act, or the transfer of such licenses or the renewal
of licenses so transferred.

5. Nothing in this act shall prevent the issuance in a municipality of a
seasonél retail consumption license to a person who held such a license in thé
municipality for the same premises, and for the same seasonal period, during
the then next preceding summer or winter scason, nor shall anything in this
act prevent the transfer of such a license so issued.

6. Nothiné in this act shall be deemed to prevent the issuance of a new
license to a person who files application therefor within sixty days following
the expiration of the license renewai period if the State commissioner shall
determine in writing that the applicant’s failure to apply for a renewal of
his license was due to circumstances beyond his control.

7. Nothing in this act shall prevent the issuance, in a municipality, of &
new license to a person who, having held a license of the same class i;l the
municipality, surrendered his license or permitted it to expire because of

his induction into or service in the armed forces of the United States; pro-

vided, however, that such ex-licensee shall have filed the application for a

new license within one year from the completion of his active service in said

armed forees. .
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1 8. Nothing in this act shall pr- vent the issuance, in a municipality, of a
2 new license to a person who operates a hot@l containing fifty sleeping rooms
3 or jvho may hereafter construct and establish a new hotel containing at
4 least fifty sleeping rooms.

1 9. This act is in addition to and not in exclusion of municipal regula-
92 tions, limiting the number of licenses to sell alcoholic beverages at reta{l,
3. duly adopted pursuant to the authority granted by section 33:1-40 of the Re-

4 vised Statutes.

1 10. This act shall take effect immediately.
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SENATE COMMITTEE AMENDMENT TO

ASSEMBLY, No. 199

o

STATE OF NEW JERSEY

ADOPTED MARCH 31, 1947

]
On page 3, paragraph ', linc 1, strike out the word ‘‘immediately’’ and

insert in lieu thereof ‘‘May fifteenth, one thousand nine hundred and forty-

geven.”’
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