ASSEMBLY, No. 116

STATE OF NEW JERSEY

—— e

INTRODUCED JANUARY 19, 1953
By Mr. SAIBER
Referred 1o Committee on Municipalities

Ax Acr econcerning the Passaie Valley Sewerage Commissioners amd the sanita-
tion faeilities construeted or to be construeted by it, providing for the issu-
ance of bonds and other obligations for finaneing such Tacilitios, and
preseribing powers and duties of said connnissioners and of municipalities
with respeet thereto, and supplementing chapter fourteen of Title 38 of the

Kevised Statutes.

1 BE 1t ENACTED by the Senale and General Assembly of tha State of New
2 Jersey:

1 1. 1t has been ascertained by the Logisluture of the Stalo of New Jorsey
2 and is hereby deeclared: (a) that there is imporative need for repair, replace-
3 ment aud improvement of the sewerage system (heroinafter  defined)
4 operated by the commissioners (hereinafter defined), ineluding particnlarly
o inunediate enlargement and betterment of the sewage treatent and dis-
6 posal works thereof and also in duc thhe replucement and enlurgement of
¢« the existing sewage intercepling and colleeting facilities thereot; (b) that
8 the existence of sueh need threatens the waters of the Passaic river with
Y pollution, and failure or delay in meeting such need will jeopardize the
10 health, safety and welfare of resideats of the State and bmpair property and
11 other cconomic vatues and, by reason of disclurge of efluent from the
12 sewerage system in waters of New York bay, will harm the relations of the

13 State with other States and with public health agencies; (¢) that such need
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arises prineipally from the long, continuous and heavy use made and being
made of the sewerage system sinee its operation began in one thousand
nine hundred and twenty-four, the impracticability during such use of mgk-
ing on an annual or any other periodic basis the alterations and iniprove.
ments required in order to provide for the inerease of population and the
rise in nceeptable standards for sewage treatment and disposal, and the
damage, wear and tear, depreciation and obsolescence incident to suel use;
(1) that the expense of meceting sneh need and providing such repair,
replacement and improvenent, together with any amortization or interest
charges in conneetion with such expense, is in substance and effeet part of
the cost of maintenance, repair and operation of the sewerage svstem;
(e} that the provisions of the statutes and of contraets made or to be made
pursuant {hereto whereby the contracting municipalities (hereinafter defined)
or the commissioners could raise fuuds o meet such expeuse in the amonnts
reguirec are not sufficiently flexible ane are impri ¢ "o, and application
thereof would result in oppressive or inequitable taxation to meet sanch
expense; and (f) that it is necessary, as in this act provided, to afford a
practieal means of velief in the premises and to permit and require the con-
traeting municipalitics as users of the sewerage system to meet and pay the
expense of neeting such need on an economical and reasonable basis over a
reasonable nmmber of years.

2. As used in this act, unless a different meaning clearly appears from

the context:

(1) ““Original act’’ shall mean chapter fourteen of Title 58 of the Re-
vised Statutes (seetion 58:14-1, et seq.) and the acts continued thereby and
the acts heretofore adopted amendatory thercof or supplemental thereto:

(b) *‘Commissioners” shall mean the Passaie Valley Sewerage Con-
missioners, the body politie and sorporate of the State of New Jerseyv ap-
pointed, ovganized, ereated and existing pursnant to the original act;

(¢) “Sewerage system" shall mean the Passaic Valloy intercepting
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10 sewer together with its branches and appurtenances and all plants, strue-
11 turcs and other real and tangible personal property acquired, construeted
2 or operated by the commissioners and snch other plants, struetnres and other
13 real and tangible personal property as may be acquired or construeted by the
14 commissioners pursuant to this act;

(d) “Municipality’’ shall mean any city of any elass, any borough,

—
[51]

16 village, town, township, or any other municipality othier than a county or a
17 school distriet;

18 (e) ““Contracting municipality’’ shall mean any municipality entitled to
19 rights in and use of the scwerage system by virtue of vontributions hereto-
20 fore made by it to the commissioners toward the costs of construction of the
21 sewerage system pursuant to the provisions of the original nct and any con-
22 tract heretofore made between the commissioners and one or more munici-
23 palities with respect to such construction und contributions;

| (f) ‘‘Governing body’’ shall meu:n tae commission, council, boara or
25 body, by whatever name it may be known, having charge of the finanees of
26 municipality;

27 (g) “Project’’ shall mean uny or all sewers, conduits, pipelines, mains,
28 pumping and ventilating stations, scwage treatmont or disposal systems,
29 plants or works, connections and outf alls, located southerly and easterly of the
30 intersection in the city of Newark, New Jersey, of Wilson avenue and Avenue
31 P and deemed by the commissioners to be necessary or desivable as part of
32 the sewerage system, including alterations, additions and modifications
33 thereto and equipment or appurtenances thercol and any renl or tangible
34 personal property necessary or desirable for the construction or operation

3

<

thereof ;

36 (h) ““Bonds’’ shall mean bonds or other obligations of the econmission-
37 ers issued pursuant to this act; and

38 (i) ““System revenues’’ shall mean the moneys paid or required to be

39 paid by any contracting munieipality to the commissioners on acconut of the
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provigsions of the original act or any contract heretofore made in accord.
anee thevewith between the commissioners and one or more municipalities or
under the provisions of this act.

3. The commissioners shall have full powers and lawful authority, iy
nddition to all powers granted by the oviginal act, to own, maintain, repair,
reconstruel, operafe and use the sewerage system and, to that end, to ace-
quire, by purchase, gift, condemmation or otherwise, and, notwithstanding the
provizions of any charter, ordinance or resolution of any county or muniei-
pality to the contrary, to coustruct, maintain, repair, reconstruct, operate
and use all such plants, structures, equipment and facilities, and other real
and personal property, as shall in the judgment of the eommissioners con-
stitute a projeoct.

4. The commissioners shall be or continue to be a publie body politiv
and corporato established ns an instrumentuality exercising public i essen-
tinl governmental functions to provide for the publie health and welfare
and <hall have the following powers in addition to any or all powers granteil
to it by the original act:

(a) In its own name and on its own behalf, to acquire, hiold, use and dis-
poso of its system revenues aund other moneys;

(b) To provide for and secure the payment of any bonds and the rights
of the holders thereof, and to purehase, hiold and dispose of any bonds:

(¢) To accept gifts or grants of real or persounal property, money, ma-
terinl, lubor or supplics, and to make and perform sneh agreements and cou-
tracts ns may be necessary or convenicnt in connection with the procuring.
aceeptanee or disposition of sueh gifts or grants;

(d) To make and enforce by-laws or rules and regulations for the man-

agement and vegulation of its business aud affairs and for the use, nuumnie:

i nanee and operation of the sewerage svstem and any other of its propertics.

and to anmend the same;



18 (e) To do and perform any acts and things authorized by this aet un-
19 der. through or by means of its own officers, agents and emnplovees, or by
o0 contracts with any persons; and

N (f) To enter into any and all contracts, exeente any and all instruments,
29 and do and perform any and all acts or things necessary, convenient or de-
2 zipable to earry out any power expressly given in thix net.

1 5. (a) Tor the purpose of raising tunds to pay the cost of any projeet,
2 the commissioners shall have power fo anthorize and provide for the issn-
3 anee of its bonds pursuant to this act in an aggregate prineipal amount not
4 exeeeding ten million dollars ($10,000,00), Sueh lionds shall be authorized
3 by aund be issued pursmant to a resolution (in this act sometimes referved
6 to as **bond resolution’’) of the commissioners which shall (1) deseribe the
7 projeel in brief and general terms suflicicnt for reasonable ideutification,
Sand (2) state the amount of bonds authorized thereby, There shall be in-
9 cluded 1i sueh cost of the projeet such amounts as the commissioners shall
10 deem neeessary or advisable to provide for interest or discount on bonds,
11 cost of issuance of bonds, engincering and inspection costs and legal ex-
12 penses, cost of financial, professional aud other estimates and adviee, and
15 all such other expenses as may be neecessary and iueident to the financing,
14 ncquisition, construction aud completion of the projeet and the placing of
15 the same in operation, and also sueh provision or reserves for working cap-
16 ital, operating, maintenance or replacement expenses or for payment or se-
IV curity of prinecipal of or interest on honds during or after sueh acquisition

IN or construction as the commissioners may determine to he necessavy or ad-
19 visable.

-0 (h) After adoption of a bond resolution, the commissioners shall (1)
=beanse copy thereof, certified by its seeretary, to he mailed to the governing
22 bady of ench contracting municipality; (2) cause notice of the date, time
=band place of the hearing hereinafter wentioned to he published at enst onee

ay o . . . . . A
«tina newspaper of general cirenlation published in the ity of Newarl, New

= dersey s and (3) not sooner than fifteen days after such publiention or thirty
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days after such mailing, hold a public hearing in the Passaic Valley Sewer-
age Distriet on said bond reselution at which any contracting municipality
may appear in person or by agent or attorney and be heard with respect
thercto, Said hond resolution shall take effect on the thirtieth day after the
conelusion of such public hearing unless prior to such thirtieth day the gov-
crning bodies of contracting municipalities shall have caused to be filed with
the seceretavy of the commissioners copies, certified by their respeetive
clerks, of resolutions adopted by such governing bodies respectively object-
ing to said hond resolution and it shall appear that the contracting munie-
ipalities on behalf of which such objecting resolutions werz adopted paid
twenty-five per centum (23%) or more of the total amount of moneys re-
ceived by ihe commissioners from contracting municipalities during the eal-
cudar year ending on {he last day of December next preceding the date of
such public hearing.

{¢) Upon the taking effeet of a bond resalution. the commissioners shall
have power {o incur indebtedness, horrow money and issue its bonds for the
purpose or respeetive purposes deseribed therein. Such bonds shall be au-
thorized by the bond resolution and may he issued in one or more serics
shall bear such date or dates, mature at such time or times not execeeding

forty vears from the dute theveof, bear interest at sueh rate or rates not ex-

i ceeding six per eentum (6% ) per ammum, be in sueh denomiunation or de-

7 nominations, be in such form, cither coupon or registered, carry such con-

version or registration privileges, have sueh rank or priority, be excented
in sueh manner, be pavable from such sourees in such medium of payment
at such place or places within or without the State, and be subjeet to such

terms of vedemption (with or without premium) as the bond resolution may

provide.
(d) After the taking effeet of a bond vesolution but prior to the issuaner
of the bonds authorized therehy, the commissioners may amend suel hond

vesolution in any partienlar exeept as to the matters required by paragyaph

(a) of this seetion to be deseribed or stated therein.
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57 (e) Bonds of the commissioners may be sold by the commissioners af
58 publie or private sale at such price or prices as the commissioners shall
50 determine; provided, howerer, that the interest cost to maturity of the
60 money veceived for any issuc of bonds (computed according to standard
61 tables of bond values) shall not execed six per centum (6¢7) per annum,
1 6. after the taking effect of a hond resolution, the commissionevs may
9 cause to be published in a newspaper of general circulation published in the
3 city of Newark, New Jersey, the title of said bond resolution together with a
4 notice stating the date of its adoption and also the date of the first publiea-
5 tion of such notice and also that any action or proceeding of any kind or
6 nature in any court questioning the validity of the ereation and establish-
7 ment of the commissioners, or the validity or proper authorization of the
8 honds provided for by said bond resolution, or the validity of this act or of
9 any obligations, covenants, agreements or contraets provided for by this act
10 or said bond resolution shall be commenced within twenty davs after the
11 first publication of such notice. If no such action or proceeding shall be com-
12 menced or instituted within twenty dayvs after the first publication of such
13 notice, then all contracting municipalities and residents and inxpayvers and
14 owners of property therein and all other persons whatsoever shall he forever
15 barred and foreclosed from instituting or commencing any action or proceed-
16 ing in any court, and from pleading in any action or proceeding any de-
17 fense, questioning the yalidity of the ereation aud establishment of the com-
18 missioners, the validity or proper auﬂ.mrizminn of such honds, or the validity
19 of this act or of any such obligations, covenants, agreements or contracts,
20 and all such bonds, obligations, covenants, agreements and contracts shall he
2 conelusively deemed to be valid and hinding oblications in aceordance with
22 their terms and tenor.
1 7. After sale of any bonds pursuant to this act, the commissioners shall

2 hav . . .
2 have power to authorize the excention and issuance to the purchasers, pend-

3 ing the preparation of the definitive honds, of interim ecrtifientes thorefor
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or of temporary bonds or other temporary instruments exchangeable for the
definitive bonds when prepared, executed and ready for delivery. Tie
holders of such interim certificates, temporary bonds or other temporary in.
struments shall have all the rights and remedies which they would huve ag
holders of the definitive bonds.

8. Any provision of any law to the contrary notwithstanding, anv hond
or other obligation issued pursuant to this aet shall be fully negotiahle
within the meaning and for all purposecs of the negotinhle instruments Jaw
of the State, and each holder or owner of such a bond or other ohlieation, or
of any coupon appurtenant thereto, hy accepting such bond or coupon shall he
conclusively deemed to have agreed that sueh bond, obligation or coupon is
and shall be fully negotinhle withiﬁ the meaning and for all purposes of said
negotiable instruments law.

9. Any hond resolution of the commissioners providing for or authoriz-
ing the issuance of any bonds may contain provisions, and the ecomumission.
ers, in order to secure the payment of such bonds and in addition to its other
powers, shall have power by provision in the bond resolution to covenant and
agroe with the several holders of sueh honds, as to:

(1) the custody, scenrity, use, expenditure or applieation of the procecds
of the bonds;

(2) the construction and completion, or replacement, of all or any part
of Lhe sewerage system, ineluding the projeet desgribed therein;:

(3) the use, rogulation, operati'on. maintenance, insuranee or disposition
of all or any part of the sewerage system, or restrictions on the exercise of
the powers of the commissioners to dispose, or to limit or regulate the use. of
all or any part of the sewernge system;

(4) payment of the prineipal of or interest on the bonds, or any other oh-
ligations, and the sources and methods theveof, the rank or priority of any
such bonds or obligations as to any lien or security, or the acceleration of the

malurity of any such bonds or obligations;
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18 (5) the use and disposition of any moneys of the commissioners, includ-
19 ing system revenues and any other moneys derived or to be derived from or
20 in connection with the ownership or opcration of all or any part of the
91 sewerage system, including any parts thereof therctofore constrneted or ae-
922 quired and any parts, extensions, replacements or improvements thereof
23 thercafter constructed or acquired;
2% (6) pledging, setting aside, depoxiting or trustecing all or any part of
25 the system revenues or other moneys aor any contracts of the eonunissioners
26 to secure the payment of the principal of or interest on the honds or any other
27 obligations, or the payment of expenscs of operation or maintenance of the
28 sewerage system, and the powers and duties of any trnstee with regard
29 thereto;
30 (7) the setting aside out of the system revennes or ofher moneys of the
31 commissioners of reserves and sinking funds, and the sonree, enstody,
32 security, regulation, application and (isposition thereof;
33 (8) computation, establishment, determination or definition of system
34 revenues or of costs of maintenauce, repair and operation of the sewernge

35 system, or of any part thereof;

36 (9) system revenues and the renis, rates, feex, or othor charges for con-
37 nection with or the use or services of the sewerage system, ineluading any

38 parts thereof theretofore construeted or acquired and any parts, extensions,

3

w

replacements or improvements thereof {hercafter construeted or acquired,
40 and the fixing, establishment, collection awmd enforeement of the same, the

41 amount or amounts of system revenues to he produced thereby, and the dis-

12

position and application of system revenues and the amounts charged or col-
43 lected ;

H (10) the assumiption or payment or discharge of any indebtedness, lieus

49 or other claims relating to any part of the sewernge system or any obliga-

16 tions laving or which may have a licn on any part of the system revenues;

4 (11) limitations on the issuance of additional bouds or any other obli-

18 gations or on the incurrence of indebteduvss of the commissioners;




49

a0

M

i1
62

63

G

10

(12) limitations on the powers of the commissioners to construat, acqnire
or oporate, or permit'the construction, aequisition:or operation of, any plants,
structures, facilities or properties whiclumay eompete orttend-to compete with
the sewerage system;

(13) vesting in a trustee or trustees such property, rights, powerr and
dnties in {rust as the commissioners may defermine which may irclude any
or all of ‘the rights, powers and duties -of 'the trustee appointed by the
holders of honds pursnani to section ten.of this act, and limiting or abro.
gating the right of sueh holders to appoint aitrustee pursmant 'to section ten
of this act or limiting the rights, duties.and powersof -such trustee;

(14) payment of costs or expenscs incident to the ‘enforcement of the
honds or of the provisions of the houd reselution or of any covenamt or con-
traet with the holders of the bonds;

(15) the procedure, if any, by which the terms of any eovenant ar con-
tract with, or duty te, the holders of 'honds may be .amended or abrogated,
the nmount of bonds the holders of which must:consent thereto, and the man-
ner in which suen consent may be given or evidcaeed; or

(16) any other matter or course of conduet which, by recital in the hond
resolution, is declared to farther secure the pavment of 'the principal of or
interest on the bonds.

All ruch provisions of the bond resohution and all such covenants and
agrecments shall constitute valid and legally binding contracts between the
commissioners and the several holders of the bonds, regardless of the time
of issnanee of sueh bonds, and shall be enforeeable by any such ‘hoider or
holders by mandnmus or other appropriate action, suit or proceeding at
lnw or in equity in any court of competent jurisdietion.

0. (n) The provisions of this seetion shull he applicable to a series of
honds authorized or issned under this net only if the bond resolttion of the
eomutissioners aunthorizing or providing for the izsuance of such bouds, or an
amendwent thereof, shall provide in substanee that the holders of {he honds

of sueh series shall be entitled to the ‘benefits, and 'be subgeet to the provi-

sions of this seetion.



1n

-

y (b) Inthe event that thore shall be a default in the payment of principal
8 oft on interest on any bonds of such series after the same shall become dure,
9 whethier at maturity or upon eall for redemption, and such default =hall

10 continue for n period of thirty dhyvs, orin the event that the commissioners

11 shall fail or refuse to comply with the provisions of this aet av shall tail or

12 refuse to carry out and perform the ferms of any confraot with the holders

13 of any of such bends, and such failure or refusal shall confinue for a

14 period of ninety days after written notice to {he eommissioners of its

15 existence and nature, the holders of twenty-five per centum (234¢) in agare.

16 gate prineipal amount of the bonds of such series then ontstanding by instra-

17 mem or instruments filed in the office of the Seevefary of State and proved

18 or acknowledged in the samie muuner ax a deed to be recorded, way uap-

1¢ point a trustee to represent the holders of tha bonds of such series for the

20 purposes provided in this section.

n (8) Such trustee may and upon written request of the holders of twenty-

22 five per contmm (25%) in aggregate prineipal amonnt of the bonds of such

23 series then outstanding shall, i his or its ow.: name:

24 (1) By action, suit or procecding in the nature of wandmmus, in-
25 junction, eertiorari or otherwise, enforee all righix of the holders of
26 such bouds, including the right to vequire the commissioners to charge
1) amd colleet system revenues wind other charges adequate (o carry out
% any contraet as to, or pledge of, such moneys, and to require the comn
20 issioners to earry out and perform the ferms of any contruet with the
Ju holders of such bonds or its dutios under this act;

k3|

(2) Bring action upon all or any part of sueh bonds or interest

42 voupous or claims appurtenunt thereto;

33 (3) By aetion, suit or other procecding, as it in cquity, require the
34 connuissioners to aceount as if it were the trustee of an express frust for
35 the holders of such bonds;

36 (4) By aetion, suit or other proceeding, ns if in equity, enjoin any
3 acts or things whieh may be unlawful or in vielation of the rights of e
3%

holders of sueh bonds; or
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(5) Declare all such bonds due and payable, whether or uot i
advanee of maturity, upon thirty days’ prior notice in writing to the
commissioners and, if all defaults shall be made good, then with the
consent of the holders of twenty-five per centum (25%) of the prineipal
amount of such bonds then outatanding, annul such declaration and its
consequences,

(d) Such trustee shall, in addition to the foregoing, have and possess
all of the powers neeessary or appropriate for the exercise of the funetions
speeilieally set forth herein or ineident to the general representation of the
holders of bonds of sueh series in the enforcement and proteetion of their
rights,

(¢) In any action, snit or other proceeding by such trusfee, the fees,
counsel fees and expenses of {he truxtee shall constitute taxable costs and
Jishursements, and all eosts and dishursements, allowed by the court, sho!l
be a first charge upon any system vevenues of the eommissioners pledged
for the pavment or sceurity of bonds of sueh series.

11. Neither the members of the commission nor any person exeenting
bhonds issued pursuant to this act shall he liable personally on the honds by
reason of the issunanee theveof.  Bonds or oflier obligations issned pursiant
to this act shall not be in auy way a debt or liability of the State or of any

county or munieipality and shall not create or constitufe any indehtedness,

i linbility or obligation of the State or of any such connfy or munnicipality.

cither fegal, moral or otherwise, and nothing in this act eontained shall he
constroed to anthorize the commissioners to imenr any indebtedness on hehalf
of or in any way to obligate the State or any conuty or munieipality.

12, 1Por all purposes of the original act and of any contract made or
hereafter made theveunder or for the purposes of the original aet, the cost
and expense of maintenanee, repair and opevation of the sewerage syvstent for
auy year shall be deemed to inelude, and shall inelnde, in addition to all
itens inelnded by virtue of the original acet or any such coutraet, all interes!

becoming due prior to the eud of such vear on bonds or other obligations
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7 of the commissioners issued pursnant to this act, plus the principal or re-
8 demption premium of any such bonds or obligations becoming due prior to
9 the end of such year, plus such sums as the commissioners may determine
10 or by the terms of any contract be required to set aside during such year as
11 a reserve for payment or security of prineipal of or interest on uny such
12 bonds or obligations or be by the terms of nuy coniract required 1o set nside
13 during such year as a reserve for any other purpose. The contracting mu-
14 nicipalities are hereby authorized and direeted to do and perform any and

1

[

all acts and things necessary, convenient or desirable to pay to the commis-
16 sioners annually the total cost and expeuse (as lievein reterred to and de-

1

-1

scribed) of maintenance, repair and operation of the sewerage system in ac-
18 cordance with the original act and tlie eontracts made thereunder orv for the
19 purposes of the original act. If any payment on account of the cost and
20 expense (as herein referred to and described) of mainfenance, repair and
21 operation of the sewerage system, or any part thercof, due to the connnis-
22 sioners under the original act or any such contract from n coutracting mu-
23 nicipality shall remain unpaid for thirty days following its due date, sueh
24 contracting municipality shall be charged with and shall pay to the commis-
29 sioners interest on the amount unpaid from its due date nutil paid, at the
26 rate of six per centum (6%) per anunm. lvery obligation assumed by orv
imposed upon any contracting municipality by the original nct or auy such
U8 contract or this act shall be enforceable by the commissioners by appro-
priate netion, suit or procceding, and the commissioners may have and
3V pursue any and all remedies provided by law for the enforcement of such

31 obligation.

[y

13. Neither the commissioners nor any county or muicipality shail have

1s

power to mortgage, pledge, encumber or otherwise dispose of nuy part of the

o~

sewerage system, except that the commissioners may dispose of suelpurt or

L2

part thereof as may be no longer necessary for the purposes of the com-

3 missioners. The provisions of this gection shall be decued to constitute a
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part of the contrast with the holder of any bands. All property of the
commiseioners shall be exempt from levy andisale by wirtne of an execution
and no evecution or other judicial process shall issne against the same nor
shall any judgment against the commissioners be a charge or lien upon its
property: provided, howaver, that nothing herein contained shall apply to
or limit the rightg of the holder of any bonds to pursue any remedv for the
enforeement of any pledge or lien giren by the commissioners on its system
revenuas or other monevs.

14. Notwithstanding any restriction contained in any other law, the State
and all puhlic officers. municipalities, aounties, political subdivisions and pub-
lic hodier, and agencies thereof, all banks, bankers, trnst companies, savings
hanks and institutions, butlding and loan associations. saviugs and loan as-
sociations, investiment companies, and other persons. earrying on a banking
business, all iusnrance companies, insurance asroeiations and other persons

carrving on an insnrance business, and all exeecutors, administrators,

- wnardiang, trustees and other fidneiaries, may legally invest any sinking

funds, moneys or other funds belonging to them or within their contral in
any bonds, and such bondx =hall be anthorized =veurity for any and all public
deposits.

15. The sewerage system and all other property of the commissioners are
hereby deelared to be publie property of a politieal subdivision of the State
and devoted 10 an essential publie and. goverumental funetion and purpoese
and shall be exempt from all taxes and special assessments of the State or
any subdivision thereof. All bonds are hereby declared to be issmed by 2
political subdivision of this State and for an essential public and govern
mental purpose and to be a public instrumentality and such bonds. and the
interest thereon and the income therefrom, and all funds, income, -yt
reventivs and other moneys pledged or available to pay or seeure the pad-
ment of such bonds, or interest thereon, shall at all times be exempt from
taxation exeept for estate and transfer inheritanee taxes and taxes of

transfers v or in contemplation of death.
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16. The Siate of New Jersey does herehy pledge to and covenant and
agree with the holders of any bonds that the State will not liwit or alter the
rights hereby vested in the commissioners to nequire, construct, wmaintain,
reconstruct and operate the sewerage svsfem and to fulfill the terms of any
agreenmient made with the holders of such bonds or other obligations, aud
will not in any way impair the rvights or remedies of suel holders, and will
not modify in any way the exemptions from taxation provided for in this
act, until the bonds, together with interest thercon, with interest on any
unpaid installments of interest, and all costs and expenses in conneetion with
any action or proceeding by or on hehalf of sneh holders, are fully met and
discharged.

17. The powers granted and dufies hmpased by {lis ael are ennmlative
and are granted or imposed in addition to and not in snbstitution for exist-
ing powers or duties of the commissioners or any muuicipality, and are not
subject to any limitation or restriction preseribed by any other Inws,

18. If any section, subscetion, elaunse or provision of this net shall be
adjudged unconstitutional or to be incffeetive in whole or in pnil, to the
extent that it is not adjudged uncoustitutional or is not ineffeetive it shall

be valid and effective and no other seetion, subscetion, elause or provision of

this act shall on account thereof be deemed invalid or ineffeetive, and the

i inapplicability or invalidity of any scetion, subseefion, elanse or provision of

this act in any one or more instances or nuder any one or wore cireumstances
shall not be taken to affeet or prejudice in auy way its applicability or
validity in anv other instaice or nnder auy other eivenmstanee,

19. This act shall take effeet immediately,

STATEMENT
This bill is a measure vitally needed in order to protect the publie health
and around the Passaic valley. Its purpose and effeet ix <tated in the tifle and

section one,
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STATE OF NEW JERSEY

INTRODUCED JANUARY 11, 1953
By Mr, SAIBER
Referred to Commit{ee on Municipalitios

Ax Act concerning the PPassaie Valley Sewerage Commissioners and the =anita-
tion facilities constructed or to be construeted hy if, providing for the issu-
ance of bonds and other obligations for financing such facilities, and
preseribing powers and duties of said commissioners and of municipalities
with respeet thereto, and supplementing chapter fourteen of Title H8 of the

Revised Statutes,

1 Be 1T ENACTED by the Scnate and General Assembly of the State of New
2 Jersey:

1 1. It has been ascertained by the Legislature of the State of New Jersey
2 and is hereby declared: (a) that there is imperative need for repair, replace-
3 ment and improvemeni of the =cwerage syxtem (herveinafter  defined)
4 operated by the commmissioners (hereinafter defined), including particularly
5 immediate enlargement and botforment of the sewage treatment and dis-
6 posal works thercof and also in due time replacement and enlargemoent of
7 the existing sewage intereepting and colleeting facilities thereof;  (b) that

8 the existence of such need threatens the waters of the Passaie river with

b

=

pollution, and failure or delay in weeting sueli need  will jeopardize  the
10 health, safety and welfare of residents ol the State and impair property and
11 other economic values and, by renson of discharge of efftnent from  the

12 sewerage systeun in waters of New York hay, will harm the relations ol the

—

2 State with other States and with public health ageneies; (¢) that sueh nead
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arises prineipally from the loug, continunous and heavy use made and being
made of the sewerage system sinee its operation began in one thousand
nine hundred and twenty-four, the impracticability during such use of mak-
ing on an annual or any other periodic basis the alterations and improve-
ments required in order to provide for the increase of population and the
rize in ncceptable standards for sewage treatment and disposal, and the
damage, wear and tear, depreciation and obsolescence incident to such use;
(d) that the expense of mecting such need and providing such repair,

replacement and improvement, together with any amortization or interest

3 ¢hinrges in conneetion with sueh expense, is in substance and effect part of

the cost of maintenaunee, repair and operation of the sewerage system:
(¢) that the provisions of the statutes and of coutracts made or to be made
pursuant thereto whereby the contracting nmunicipalities (hereinafter defined)
or the commissioners could raise funds to meet such expense in the amounts
required arve not sufficiently flexible and are impraeticable, and application
thercot would result in oppressive or inequitable taxation to meet such
expense; and (1) that it is necessary, as in this act provided, to afford a
praciical means of relief in the premises oo 10 res- 't and reguire the con-
tracting wunictpalities as users of the sewerage system to meet and pay the
expeuse of wmeeting such need ou au cconomical and reasonable basis over a
reasonable number of yvars.

2. As used i this uet, unless a different meaning clearly appears from
the context:

(a) “Original act’” shall mean chapier fourtecn of Title 38 of the Re-
vised Statutes (seetion d3:14-1, et seq.) aud the acts continued thereby and
the acts heretofore adopted amendatory thereot ov supplemental thereto:

tb) *Cammissioners™” shall mean the Passaic Valley Sewerage (om-
missioners, the budy politic and corperate of the State of New Jersey ap-
pointed, organized. created and existing pursunant to the original act;

(¢) ‘“Sewerage system' shall mean the Passaic Valley intercepting




10 sewer together with its branches and appurtenances and all plants, strue-
11 tures and other real and tangible personal property acquired, constructed
12 or operated by the commissioners and such other plants, structures and other
13 real and tangible personal properiy as may be acquired or constructed by the
14 commissioners pursuant to this act;

15 (d) ‘‘Municipality’’ shall mean any city of any class, any borough,
16 village, town, township, or any other municipality other than a county or a
17 school district;

18 (e) ‘‘Contracting municipality’’ shall mean any nmnicipality entitled to
19 rights in and use of the sewerage system by virtue of eontributions hercto-
20 fore made by it to the commissioners toward the costs of construction of the
21 sewerage system pursuant to the provisions of the original act and any con-
22 tract heretofore made between the commissioners and one or more munici-
23 palities with respect to such construction and contribulions;

u (f) ‘‘Governing body’’ shall mean the commission, council, board or
25 body, by whatever name it may be known, having charge of the finanous of a
26 municipality;

20 (g) “Project’’ shall meai aay or all sewers, conduits, pipelines, mains
28 pumping and ventilating stations, scwage treatment or disposal systems,
29 plants or works, connections and outfalls, located southerly und easterly of the
30 intersection in the city of Newark, New Jersey, of Wilson avenue and Avenue
31 P and deemed by the commissioners to be necessary or desirable as part of
32 the sewerage system, including alterations, additions and modifications
33 thereto and equipment or appurtenances thercof and auy real or tungible
34 personal property necessary or desirable tor the construction or operation
35 thereof;

36 (h) *‘Bonda’’ shall mean bonds or other obligntions of the conunisxion-
37 ers issued pursmant to this act; and

38 (i) ““System revenues’’ shall mean the monevs paid or required to be

39 paid by any contracting municipality to the cominirgioners on account of the
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cost of maintenance, repair and operation of the sewerage system under the
provisions of the original act or any contract heretofore made in accord-
ance therewith between the commissioners and one or more municipalities or
under the provisions of this act.

3. The commissioners =hall have full powers and lawful authority, in
addition to ] powers granted by the oviginal act, to own, maintain, repair,
reconstruet, operate and use the sewerage system and, to that end, 10 ac-
quire, by purchase, gitt, condenmation or otherwise, and, notwithstanding the
provisions of any charter. ordinance or resolution of any county or munici-
pality 1o the contrary, to construet, maintain, repair, reconstruct, operate
and use all such plants, structures, equipment and facilities, ar? other real
and personal property, as shall in the judgment of the commissioners con-
stitute a project.

4. The commissioners <hall he or continue to he a publie body politie
and corporate cstablished ax an instrument»litv oxereising public and e<<en-
tial governmental functions to provide for the public health and welfare
and shall hiave the following power= in addition to any or all powers granted
to it by the original aet:

(a) In itz own name and on its own hehalf, (o acquire, hold, use and dis-
pose of its system revennes and other moneys:

(1) To provide for and seeure the payment of any bonds and the rights
of the holders theveof, and 1o purchase, hold and dispose of any bondx:

(e} To accept gifts or grants of veal or personal property, money, na-
terizl, lubor or supplies, and to make and perform sueh agreements and con-
tracts as may be necessary -or convenient in contection with the procuring.
aceeptanee or disposition of such gifts or grants;

(d) To make and enforce by-laws or ruies and regulations for the man-
agement and regulation of its business and affairs and for the use, nuiuie-

nance and operation of the sewerage system and any other of its properties.

7 and to amend the same;
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b
(e) To do and perform any acis and things authorized by this act un-
der, through or by means of its own officers, agents aud employecs, or by
contracts with any persons; and
(f) To enter into any and all contracts, execute any and all instraments,
and do and perform any and all acts or things necessary, convenient or de-
sirable to carry out any power expressly given in this aet,

5. (a) For the purpose of raising Muds io pay the cost of any projeet,

¢ the commissioners shall have power to anthorize and provide for the issu-

ance of its bonds pursuant to this sel in an aggregate prineipal nmount not
exceeding ten million dollars (£10,000,000.00).  Such bonds =hall he author-
ized by and be issued pursuant to a resolntion (in this act sometimes referred
to as **bond resolution’’) of the commissioners whicl shall (1) deseribe {he
project in brief and general terms suflicient for reasonable identification,
and (2) state the amount of bonds authorized thereby, Thoere shall he in-
cluded in sueh cost of the project suelt amounts as the commissioners shall
deem necessary or advisable Lo provide tor interest or discount on honds,
cost of issuance of bonds, engincering aud inspection costs and legal ex-
pensee, cost of financial, proiessional and other estimates and advice, an”
all such other expenses as niay be necessary and incident to the linancing,
acquisition, construction and completon of the projeet and the placing of
the same in operation, and nlso sueli provision or reserves for working cap-
ital, operating, maintenance or replacement exponses or for payment or se.
curity of priucipal of or interest on honds during or after sueh aequisition
or construetion as the commissioners may determine to be necessary or ad-
visable,

(b) After adoption of a boud resointion, the commtissioners shall (1)
cause copy thereof, certitied hy ils seeretary, to be mailed to the governing
body of each contracting municipality; (2) eaunse notice of the date, time
und place of the hearing hercinafter wmentioned 1o be published at leust onee
i a newspaper of general eirculation published in the city of Newark, New

Jersev; and (3) not soouer than fifteen duys after stich pul»liw‘nlinn or thirty
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days after such mailing, hold a public hearing in the Passaic Valley Sewer-
age District on said bond resolution at which any contracting municipality
may appear in person or by agent or attorney and be heard with respect
thereto. Said bond resolution shall take effect on the thirtieth day after the
conelusion of such public hearing unicss prior to such thirtieth day the gov-
crning badies of contincting mmunicipalities shall have caused to be filed with
the secretary of the commissioners copies, certified by their respective
clerks, of resolutions adopted by sueh governing bodies respectively object-
ing 10 =aid bond resolution and it shall appear that the contracting munie-
ipaiitics en bebalf of which snch objecting resolutions were adopted paid

twenty-five per centum (23S ) or more of the total amount of moners re.

7 ceived by the commissioners from contracting municipalities during the cal-

endar vear ending on the last day of December next preceding the date of
such publie hearing.

{¢) Upen the taking effect of a Lond vesoluiivn, the com=i~=~ners shall
bave power to incur indebtedness, borrow money and issue its bonds for the
purpose or respective purposes deseribed therein. Such bonds shall be au-
thorized by the bond resolution and mav he ixsued in one or more series and
shall hear such date or dates, mature at such time or times nui exceediug

forty vears from the date thercof, bear interest at such rate or rates not ex-

) ceeding si1xX per centum (6% ) per annum. be in such denomination or de-

numinations, be in such form. either coupon or registered, carry such con-

' version or registration privileges, have such rank or priority, be executed

i such manuer, be pavable from sach sourees in such medium of payment
at such place or places within or without the State, and be subjeet to =uch

ierms of redemption (with or without premium) as the bond resolution may

provide.
id: Atter the waxing effeet of a hond resolution bat prior 1o the issuance
«f the bonds autkorized thereby, the commissioners mav amend sueh bond

resalation in any particular except as to the matters required by paragraph

{a) ul this seetion to be described or stated therein.
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57 (e) Bonds of the commissioners may be sold hy the commissioners at
58 public or private sale at such price or prices as the commissioners shall
59 determine; provided, howerer, that the interest cost to maturity of the
60 money received for any issue of bonds (computed according to standavd
61 tables of bond values) shall not excced six per centum (6°¢) per annum.

i 6. After the taking effect of a bond resolution, the commissioners may
2 cause to be published in a newspaper of gencral circutation published in the
3 city of Newark, New Jersey, the title of sail hond resolution together with a
4 notice stating the date of its adoption and nlso the date of the first publien-
5 tion of such notice and also that any action or proeceding of any kind or
6 mature in any court questioning the validity of the ereation and estahlish-
7 meunt of the commissioners, or the validity or proper anthorization of the
8 bonds provided for by said boud resolufion, ar the validity of this act or of
9 any obligations, covenants, agreements or contraets provided for hy {his acl
10 or said bond resolution shall be commenced within twenty davs after the
11 first publieation of such notice. If no such action or proecceding shall he eom-
12 meneced or instituted within twenty davs after the first pnblication of sneh
13 notice, then all contracting municipalitics and residcais and taxpavers and
14 owners of property therein and all other persons whatsoever shall be forever
15 barred and foreclosed from instifntine or commencing any action or proceed-
16 ing in any court, and from pleading in any action or proceeding any de-
17 fense, questioning the validity of the ereation and establishment of the com.
18 missioners, the validity or proper aufhorization of sneh honds, or the validity
19 of this act or of any such obligations, covennnis, ngreements or contracts,
20 and all such bonds, obligations, covenants, agrvements and contracts shall he
2 conclusively deemed to be valid and i:hwling oblivations in accordanee with
22 their terms and tenor.

1 7. After sale of any bonds pur<nant to this act. the commissioners hall
2 bave power to anthorize the execution aud issunnee to the purchasers, pend-

3 ing the preparation of the definitive bonds, of interine eertifieates therefor
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or of temporary bonds or other temporary instruments exchangeable for the
dofinitive bonds when prepared, executed and ready for delivery. The
holders of such interim certificates, temporary bonds or other temporary in-
struments shall have all the rights and remedies which they would have as
holders of the definitive bonds.

R, Any provision of any law to the contrary notwithstanding, any bond
or other obligation issued pursuant to this act shall be fully negotiable
within the meaning and for all purposes of the negotiable instruments law
of the State, and each helder or owner of such a bond or other obligation, or
of any eonpon appurtenant therveto, by accepting such bond or coupon shall be
conelisively deemed to hinve agreed that sneh hond, obligation or counpon is
and shall be fully negotinble within the meaning and for all purposes of said
negotinble instruments law.

9. Any bond resolution of the ecomimissioners providing for or authoriz-
ing {he issnanee of any honds may contain provisiems, and the commission-
ers, in order to seeure {the pavment of sueh bonds and in addition to its other
powers, shall have power by provision in the bond resolution to covenant and
agree with the several holders of sneli honds, as to:

(1) the custody, seenrity, use, expenditure or application of the proceeds
of the honds;

(2) {he construetion and completion, or replacement, of all or any part
of the sewerage system, ineluding the project deseribed therein;

(3) the use, vegulation, operation, maintenance, insurance or disposition
of all or any part of {he sewerage system, or restrietions on the exercise of
the powers of {he eommissioners to dispase, or to limit or reglllafo the use, of
all or any part of the sewerage system;

() rayment of the prineipal of or interest on the bonds, or any other ob-
ligntions, and the sourees and methods thereot, the rank or priority of any

sneh bonds or obligations as to any lien or security, or the acceleration of the

nnturity of auy such bonds or obligations;
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18 (5) the use and disposition of any moneys of the commissioners, includ-
19 ing system revenues and any other moneys devived or to he devived from or
20 in connection with the owmership or operation of all or any part of the
21 sewerage system, including any parts thereof therelofore constructed or ae-
22 quired and any parts, extensions, replaicements or improvements thercof
23 thereafter constructed or acquired;
24 (6) pledging, setting aside, depositing or trastecineg all or nn:v part of
25 the system revenues or other moneys or any contraets of the commissioners
26 to secure the payment of the prinecipal of orinterest on the hands or any other
27 obligations, or the payment of expen<es of aperation or maintenanee of the
28 sewerage system, and the powers and :ufies of any {rustee with regard
29 thereto;
30 (7) the setting aside out of the system revenues or other moneys of the
31 commissioners of reserves and sinking funds, and the sonree, censtody,
32 security, regulation, application and dixposition therecof;
33 (8) computation, establishment, determination or definition of system
34 revenues or of costs of maintenance, repair and operation ol the sewerage
35 system, or of any part thereof;
36 (9) system revenues and the reuts, rates, fees, or other charges for con-
37 nection with or the nse or services of the seweraee system, ineluding any
38 parts thereof theretofore comstructed or aequired and nny parts, extensions,
39 replacements or improvements thereol thervatter coustrueted or acquired,
40 and the fixing, establishment, collection and enforcement of the same, the
41 amount or amounts of system revenues to he produced thereby, and the dis-
42 position and application of system revennes and the amonntx charged or col-
43 lected;
4 (10) the assumption or payment or discharge of any indebtedness, liens
45 or other claims relating to any part of the sewerage system or any obliga-
46 tions having or which may have a lien on any part of the system revenues;
4 (11) limitations on the issuance of additional honds or any other obli-

48 gations or on the incurrence of indehtedness of the COMMIsRIoners ;
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(12) limitations on the powers of the commissioners to co;xstruct, acquire
or operate, or permit the construction, ncquisition or operation of, any plants,
gtructures, facilities or properties which may compete or tend to compete with
the sewerage systom;

(13) vesting in a trustee or trustees such property, rights, powers and
duties in trust as the commissioners may determine which may include any
or all of the rights, powers and dutics of the trustee appointed by the
holders of bonds pursnant to section ten of this act, and limiting or abro-
gating the right of such holders to appoint a trustee pursuant to section ten
of this act or limiting the rights, duties and powers of such trustee;

(14) payment of costs or expeuses incident to the enforcement of the
bonds or of the provisions of the bond resolution or of any covenant or con-
tract with the holders of the bonds;

(15) the procedure, if any, by which the terms of any covenant or con-
trnet with, or duty to, the holders of honds may be amended or ab.ogated,
the amount of bonds the holders of which must consent thereto, and the man-
ner in which such consent may be given or evidenced; or

(16) any other matter or coursc of conduet which, by recital in the bond
resolution, is declared to further secure the payment of the prineipal of or
interest ou the bonds..

All such provisions of the bond resolution and all sueh covenants and
agrecments shall constitute valid and legally binding contracts between the
commissioners and the several holders of the bonds, regardless of the time
of irsuance of such bonds, and shall be enforceable by any such holder or
holders by mandamus or other appropriate action, suit or proceeding at
law or in equity in any court of competent jurisdietion.

10. (a) The provisions of this section shall be applicable to a series of
bends nuthorized or issued under this act only if the bond resolutioun of the
commigsioners authorizing or providing for the issuance of such bonds, or an
amendment thereof, shall provide in substance that the holders of the honds

of snch series shall be entitled to the hencfits, and be subject to the provi-

3} sious of this scetion.
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(b) In the event that there shall be a defanlt in the payment of principal

8 of or intcrest on any bonds of such series after the snme shall become due,

o
=

whether at maturity or upon call for vedemption, and such default shall
10 continne for a period of thirty dav=s, or in the event that the ecommissioners

11 shall fail or refuse to comply with the provisions of this aet or shall fail or

—
(3]

refuse to carry out and perform the terms of any contract with the holders
13 of any of such bonds, and such failure or refusal shall continne for a

14 period of ninety days after written notice to the commissioners of its

—
<

3 existence and nature, the holders of tweuty-five per centmu (239¢) in aggre-
16 gate priucipal amouut of the bonds ol such series then outstnnding by instra-

17

-

ment or instruments filed in the office of the Sceervetary of State and proved
18 or acknowledged in the sante manner as a deed to be recorded, may ap-
1Y point a trustee to represent the holduors of the bonds of such series for the
30 purposes provided in this section.

21 (¢) Such trustee may and upou writlen request of the holders of twenty-
22 five per eentum (25%) in aggregale principal amount of the bonds of such

23 series then outstanding shall, in hix or its own nawme:

i (1) By action, suit or proceuding in the nature .. wandnmus, in-
2 junction, certiorari or otherwise, cuforee all rights of the holders of
20 sueli bonds, including the right to require the commissioners to charge
i1 and collect system revemnes and other charges adequate to carry out
28 any coutraet as to, or pledge of, ~uch moneys, and to require the com-
2 missioners to carry out and pevlorm the terms of any contract with the
30 bolders of sueh bonds or ils duties under this act;

31 (2) Bring action upon all or any part of such bonds or interest
42 coupons or claims appurtenant thereto;

3 (3) By aetion, suit or other proeeeding, as it in vquity, require the
ot commnissioners Lo account as if it were the trustee of an express trust for
30 the bolders of such bonds;

36 (4) By action, suit or other procecding, as il in equity, enjoin any
3 acts or things which may be unlawiul or in violation of the rights of the

38 Liolders of such bonds; or
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(5) Deelare all sueh bonds due and payable, whether or not in
ndvance of maturity, npon tlhirty dayx’ prior notice in writing to the
commissioners and, if all defanlts shall be made good, then with the
consent of the holders of twenty-five per centuin (25%) of the principal
amonnt of sneh honds theu outstanding, annul such declaration and its
consequences,

() Such trustee shall, in addition to the foregoing, have and possess

all ol the powers necessary or appropriate For the exercise of the functions

7 specifically sct forth herein or ineident to the general representation of the

holders of bonds of sneh series in the entorcement and protection of their
rizhts,

(¢) Inany action, smt or other procecding by such trustee, the fees,
connsel feex and expenses ol the trusice shall constitute taxable costs and
disbursements, and all costs aud disbursements, allowed by the eourt, shall
be o livst charge upon any system revenues ol the conmaissioners pledge?
for {the payment or seenrity ol bounds of such series.

11 Neither the members of the ¢ounnission nor any person executing
honds issned pursuant to this act shall be liable personally on the bonds by
renson of the issuanee thercof.  Bonds or other obligations issued pursuant
to this act shall not be inany way a debt or liability of the State or of any
countty ov wunicipality and shall not create or coustitute any indebtedness,
linhility or obligation of the Stale or of any sueh county or municipality,
cither legal, moral or otherwise, and nothing in this aet contained shall be
construed (o authorize the commissioners to incur any indebtedness on behalf
of ov w any way to oblignte the State or any county or municipality.

L2 For all purposes o the original act and of any contract made or
hereafter made theveunder or for the purposes of the original aet, the cost
aud expense of maintenanee, repair and operation of the sewerage system Lor
any year shall be deemed to include, and shall include, in addition to all
e inelided by virtue of the oviginal aet or any such L;Olltl‘ﬂct, all interest

beeoming due prior to the end of such year on bonds or other obligations
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7 of the commissioners issued pursuant to this act, plus the principal or re-
& demption premium of any such bonds or obligations becoming due prior to
9 the end of such year, plus such sums as the commissioners may determine

10 or by the terms of any contract be required to set aside during such year as

11 a reserve for payment or security of principal of or intercst on any such

12 bonds or obligations or be by the terms of any contract required to set aside

13 during such year as a reserve for any other purpose. The contracting mu-

14 nicipalities are hereby authorized and directed to do and perform any and

15 all acts and things necessary, convenicnut or desirable to pay to the commis-

16 sioners annually the total cost and expense (as hercin referred to and de-

17 scribed) of maintenance, repair and opceration of the sewerage sysiem in ac-

18 cordance with the original act and the contracts made thercunder or for the

1Y purposes of the original act. If any payment on account of the cost and

20 expense (as herein referred to and described) of maiutenanee, repair and

31 operation of the sewerage system, ov any part thercof, due to the commis-

12 sioners under the original act or any such contract from a contracting mu-

23 nicipality shall remain unpaid for thirty days following its due date, such

24 contracting municipality shall be charged with and shail pay to the commis-

25 sioners interest on the amount unpaid from its due date until paid, at the

26 rate of six per centum (6%) per annum. Kvery obligation assumed by or

27 imposed upon any contracting municipality by the original act or any such

28 contract or this act shall be enforceable Ly the commissioners hy appro-

29 priate action, suit or proceeding, and the commissioners may have and

30 pursue any and all remedies provided by law for the enforcement of such

31 obligation.

1 13. Neither the commissioners nor auy county or municipality shatl have
2 power to mortgage, pledge, encumber or otherwise dispose of any part of the
3 sewerage system, except that the commissioners may dispose of such part or
4 part thereof as may be no longer necessary for the purposes of the com.

7 missioners. The provisions of this section shall be deemed to constitute a
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part of the contract with the holder of any bonds. All property of the
commissioners shall be exempt froinlevy and sale by virtue of an execution
and no execution or other judicial process shall issue against the same nor
shall any judgment against the commissioners be a charge or lien upon its
property; provided, hvwever, that nothing herein contained shall apply 10
or Lmit the rights of the holder of any boids to pursue any remedy for the
enforcement of any pledge or lien given by the eonimissioners on its svstem
revenues or other monevs,

14. Notwithstanding any restriction contained in any other law, the State
and all public officers, municipalities, counties, political subdivisions and pub-
lie bodies, and agencics thereof, all banks, bankers, trust companies, savings
banks and iwstitutions, building and loan associatious, savings and loan as-
sociations, investment companies, and other persons carrving on a banking
business. all insurance companies, insurance assoctations and other persens
ecarrving an am insurance business, and all execulors, administrators,
guardians, trustees and other fiduciaries, may legally invest any sinking
funds. moneys or other funds belonging to them or within their control in
auy bonds, and such honds shall be authorized security for any and all public
deposits.

15. The sewerage system and all other property of the commissioners are
hereby declared to be publie property af a political subdivision of the State
and devoted to an essentinl public and govermmental funetion and purpose
and shall be cxempt from all taxes and special assessments of the State or
any subdivision thercof. All bonds are hereby declared to be issued by a
pb]iticnl subdivision of this State and for an essentinl public and govern-
mental parpose and to be a publie instrumentality and suck bonds, and the
interest thereon and the ineome therefrow, and all funds. inceme, sysivm
revenues and other moneys pledged or available to pay or seceure the pay-
ment of such bonds, or interest thercon, shall at all times be exempt from
taxstion exeept for estate and transfer inheritance tases and taxes on

transfers by or in contemplation of death.
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16. The State of New Jersey does herehy pledge to and eovenant and
agrec with the holders of any bonds that the State will not it or alter the
rights hereby vestea in the commissioners to acquire, construet, maintain,
reconstriet and operate the sewerage system and to fulfill the ferms of any

agreement made with the bolders of sueh bonds or other obligations, and

i will not in any way impair the vights or remedies of sneh holders, and will

not modify in any way the exemptions from taxation provided for in this
act, until the bonds, together with interest thereon, with interest on any

unpaid installments of interest, and all costs aud expenses in conneetion with

any action or proeceding hy or on behall' of sueh holders, are fully met and
discharged.
17. The powers granted and dutics unposed by this aet are ecumulative

and are granted or imposed in addition to and not in substitution for exist-
ing powers or duties of the commissioners or any municipality, and are not
subjeet to any limitation or restriction presevibed by any other Inws,

18, If any section, subscetion, elause or provision of this act shall be
adjudged uneounstitutional or to be inceffective i whole or in part, to the
extent that it is not adjudged unecowstitutional or is not ineflective it shall
be valid and effective and no other seetion, subsection, clanse or provision of
this aect shall on account theveof be deciied fuvalid or inetlfeetive, and the
inipplicability or invalidity of any seciion, suhscetiony elanse or provision of
this aet i any one or more instances or under @uy one ormore cirenmstances
shall not be taken to affeet or prejudice in any way its applicability or
validity in any otlier instance or under any other ciremmstance.

19. This act shall take effeet immediately.
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Ax Act concerning the Passaie Valley Newerage Commissioners and the sanita-
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tion faeilities construeted or to be construeled by it providing for (he jssu-
ance of bonds and other oblicntions for finnncing sneh facilities, and
preseribing powers ard duties of said commissioners and of muanicipalitios
with respeet thereto, and supplementing chaptor fonvicen of Title 58 of the

Revised Statutes.

Br 1T ExACTED by the Seaate and Geveral Assembly of the State of New
Jersey:
1. It has been ascertained by the Lewistature of the State of Mew Jersey

and is hereby declared: (a) that there is imperative veed for repair, roplace-
ment and improvement of the sewerage system (herveinaffer  defined)
operated by the ecommissioners (herveiuafter defined), incelading partienlarly
immediate enlargement and betterment of the sewage treatment and dis.
posal works thereof; (b) that the existence of such need theeatens the
waters of the Passaie river aund  Newark bav  with  pollution,  and
failure or delay in meeting =neh peed  will jropardize  the  health,
safety and welfare of rvesidentx of the State amd impaiv property
other economic values and, by reason of dischnrge of effluent from the
sewernge system in walers of New York bay, will harm the relatious of the
State with other States and with public health agencies; (e) that xueh need

arises principally from the long, continuous und henvy use made and heing
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made of the sewerage system since its operation began in one thousand

nine hundred and twenty-four, the impracticability during such use of mak-

7 ing on an annual or any other periodic basis the alterations and improve.

ments required in order to provide for the increase of population and the
rise in acceptable staudards for sewage treatment and disposal, and the
damage, wear and tear, depreciation and obsolescence incident to such use;
() that the expense of meeting such need and providing such repair,

replacement and hmprovement, together with any amortization or interest

b charges in connection with sueh expense, is in substance and effect part of

the cost of maintenanee, repair and operation of the sewerage system;
(¢) that the provisions of the statutes and of contracts made or to be made
pursuant thereto whereby the eontracting municipalities (hereinafter defined)
or {the commissioners could raise funds to meet such expense in the amounts
reguired are not sufliciently flexible and are impracticable, and application
thereof would resull in oppressive or inequitable taxation to meet such
expense; and (1) that it is necessary, as in this aet provided, to afford a

practienl means of relief in the preumtses and to permit and require the con-

2 tracting wmunieipalities as users of the sewerage system to meet and pay tue

expense of meeting such need on an ecconomical and reasonable basis over a
reasonable number of years.

2. As used in this act, unless a different meaning clearly appears from
the context:

(a) **Original act”” shall nean chapter fourteen of Title 53 of the Re-
vised Statutes (seefion 58:14-1, et seq.) and the acts continued thercby and
the acts heretofore adopted amendatory {hereof or supplemental thereto:

(b) **Commissioners’” shall mean the Passaic Valley Sewerage Com-
missioners, the body politic and corporate of the State of New Jersey ap-
puinted, organized, created and existing pursuant to the original act;

(¢) **Scewerage system” shall mean the Passaie Valley intercepting

sewer together with its branches and appurtenances and all plants, strue-

tures ad other real and tangible personal property acquired, construeted
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or operated by the commissioners and such other plants, structures and other
real and tangible personal property as may be aequired or constructed by the
commissioners pursuant to this act;

(d) ‘‘Municipality’” shall mean any city of any class, any borongh,
village, town, township, or any other municipality other than a conunty or a
school distriet;

(e) “‘Contracting municipality’’ shall mean any mumicipality entitled {o
rights in and use of the sewerage system by virtue of contributions hereto-
fore made by it to the eommissioners toward the costs ol constrnetion of the
sewerage system pursuant to the provisions of the original act and any con.
tract heretofore made between the eomumissioners and one or more mnnici-
palities with respect to such constrnetion and contributions;

f) ““Governing body”’ shall mean the commission, council, hoard or
’

3 body, by whatever name it may be known, having charge of the linauces of

municipality;
() “*Project’’ shall mean any alteration, addition or modifieation to the
trmk sewer, dispesal works, treatiment works, dispersal field pamping <t

tion, struetures, equipmeut and appurtenanees loeated sonthevly aud easterly
of Wilson Avenue and Avenue P in the eity of Newark, New Jersey, whieh
alteration, addition or modification is deemed by the commis<ioner to he neees
sary or desirable and comprises ouly rehabilitation of the dispersal field,
rehabilitation and wodernization of the sedimentation hasine, con-trnetion of
new ervit chambers, bar racks and fine sereens, rehabilitation or modernization

or eleetrification of the pumping station and cquipment with or without in

i stallation of additional pmup nuits or direet-connected Diesel pamp units or

T cleetrieal substations, construetion ol necessary enclosing haildings, ol mis

cellancous repairs and reconstruction necessavy in connection with the Tore
going.
(1) “*Bonds® shall mean bonds or other abligations of the comgi<sion

ers issued pursuant to this act; and




<+

42 (i) ““System revennes' shall mean the woneys paid or required to he
43 paid by any confracting mmieipality or any other user of the sewerage sys-

44 fem to the commissioners on accomnt of the cost of maintenanee, repair and

13 operation of the sewerage system,

-

1 3 For the prrpose of eaveving ont any of said projects the commission-
2 crs Shall have the power, 1o addition te the powers granted by the orighual
3 act, lo own, maintain, repairv, reconstrnet, operate and use the sewerage svs-

4 fem and, to that end, 1o aeqnire, by pnrehase, gif () condenmation ov otherwise,

and, to constrnef, maintain, vepair, veconstruet, operate and use all plauts,
6 struetnres, cquipment aud facilities, mnd other real and personal property,
7 decwed necessarvy for, ov ineldent to, any of said projects; and for said pu-
8 pose only the commissioners may enter into any contracts, execute all insivu-
S ments, ad do all things yecessary or convenient {o carry out any power ex-
10 preessly given in this acl,

{ 1. The commissioners shall hoe ov coutinne to be a public body politie
2 corporate established as an justrmnentality exeveising public and esscutial
3 covernmental funetions to provide for the public health and welfare aud
4 <hall have the power, in its own name and on its own bebalf, to aeyuire,
O hobl wse amd dispose of s system vevennes and other moneys, and te
6 provide For and seenre the payment ol auy bonds and the rights of the
7 holders thereol,

1 o Ga) Por the parpose ol vaisiung funds to pay the cost of any ol the

Yoproject=, as defined v seetion one of this act, or auny part of sald projects,
S the commissioners shall have power from time to time to anthorize and pro-

4 vide Tor the issnanee of its bonds pursnant to this aet in an aggregate

O prineipal mmount not exceeding ten million dollaes (£10,000,000.00). Sueh
6 bonds shall be anthorized by and be issued pursuant to a resolution or

¢ resolutions (i this aet =ometimes reterved to as “*bond resolution™) of the
commissioners which shall (1) deseribe the projeet or projeets in bricl mnd
general terms =atlicient tor reasonable identification, and (2) state the anount

1

-

of bowds anthorized thereby, There shall be ineluded in such cost of sueh

11 projeet or projects suelt anounts as the commissioners shall deein neeessary




5

12 or advisable to provide for the cost of issnance of honds, of finaneial, legal,
13 and acconnting serviees and advice, for engineering, ixpeetion, awd profoes-
14 sional co=ts, and for all sneh other expenses ax may be necossary and incident
15 to the finaneing, acquisition, construction ud completion of sneh projeet or
16 projects and the placing of the =ame in aperation.

17 (b) After adoption of a bond resolution, the commissioners <hall (1)
I8 cause copy thereof, certificd by ix seeretury, and a natice of the date, time
19 and place of the hearing heveinatter wentioned to be mniled to the coverning
20 hody of caeh contracting municipality ; (2) canse =ueh notice to he pmblishied
21 at least onee in a newspaper off geueval civendation pubdished in the city of
23 Newark, New Jersey; and (3) nol ooucr thau thirty days after such publica-
23 ton aud after such mailing, hold « public heaving it the Passaie Valey
24 Rewerage Distriet on . Lid bowd vesolution at which auy contracting munuiei-
25 pality may appear in person or by agent or atforney and be heard with respoeet
26 thereto. Said hond vesolution shadl take effvet on ihe thictieth day after the
27 conelnsion of sneh public heaving woless prior to sneh thirtieth day the
28 governing bodies of contracting wunicipalitios shall have eansed 1o be filed
20 with the seevetary o) the commissioners copies, corfificd by their vespoctive
30 clerks, of resolntions adopted by sneh governing bodies vrespectively ohjeet
M oing to said bond resolution and it shadl appenr that the contvacting mmuiet-
32 palities on behalf of whieh such objecting resolutions were adopted paid
33 twenty-five por coentmn (25% ) ov wmore ol the tetad imount ol moeneys veeeived
by 1hie conmnissioners from confracting nounicipalitios during the cadendar yoar
50 ending on the last day of December next preceding the date ol sucle publie
26 Tearing,

H (¢) Upon the taking effeet of a hond vexolution, the connissioners xhall
58 lave power to ineur indebiedness, horrow woney aud issue its bowds for the
S purpose or respeetive purposes described  therein, Such bonds <ldl be
10 authorized by the hond yesolution and niay he sstiedd I one or more series
4 and <hall hear suel date or dates, matire al sueh fime or times not excecding
12 forty years from the date thereol, bear interest at such vate or rates not

5 execeding six per contum (G40 ) per anmum, be i sueh denamnination or
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deneminations, be in such form, either coupon or registered, carry such

conversion or vegistration privileges, have such rauk or priority, he exeeuted

bin sneh manuer, he payable from sueh sources in sueh medium of pavment

at such place or places within or withont the State, and be subject to sueh

Ctertus of redemption (with or without premium) as the bond resolution may

l»l‘n\’i(ll‘.

() Bonds of the commissioners =hail be sold by the commissioners af
publie sale not fess than =ix nov more than forty days after notice of such
sade has been pulilished at least onee in a newspaper publisbed in the city
of Newnrk aud in a financial newspaper published and eireulating in New
York City, which shall state the ferms of =ale as determined by the com-
missioners,  The bowds shall be =old at such a price that the interest cost
to waturity of the money veeceived for any issue of bouds (computed accord-
ing to standard {ables of bond values) shall not exeeed six per eentum (6°7)
per anunm aud at such publie sale shall be awarded upon the pronosal offer-
ing the lowest such interest cost.

G. Atter the taking offeet of a bond vesolution, (he commissioucrs may
cause to be pnblished i a newspaper of general eivenlation publizhed in the
eity of Newavk the title of said bond resolution together with a notice =tat-
ing the date of its adoption and also the date of the tivst pubiieation of such

notice and also that any action or proceeding of auy kind or nature i any

v ocoutrt gquestioning the validity ot the ereation and establishinent ot the conn

missioners, or the validity or proper anthorization of the bunds provided
for by said band resolntion, ov the validity of this act or of any obligationus
covenants, agtecnients or contracts provided for by this act ov said bond
resolution <hall e comueneed within twenty days after the fivst puhlicacion

of sneh notice, 10 no such action or proceeding sliall be commenced or st

S tnted within twenty days after the first publication of suelt notice, then all

contracting nmuicipalitios and restdents and taxpayvers and owners of prep
erty thevcin and all other persans whatsoever shall be forever barred and

foreclosed from instituting or commeneing any aetion or procecding in any
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16 conrt, and from pleading in nny action ov proceeding any defense, question-
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ing the validity of the ereation and establishment of the commissionors, the
validity or proper authorvization of such bonds, or the validity of this act or
of any such obligations, covenants, agreenments or contracts, and all sueh
Londs, obligations, covenants, agvecments and contracts shall be conelnsively
deemed to be valid and binding obligations in nccordance with their terms
and tenor.

7. Any provision of any law to the contrary notwithstauding, any hond
or other obligation issued pnrsnant 1o this aet shall be tully negotinble within
the meaning and for all purposes of the negotiable nstriments law of the
State, and each holder or owner of such ot bond or other obligation, or of any
conpou appurtenant thereto, by aceepting such hond or conpen shall be eon-
clnsively deemed to have ag -ed that sueh hond, obligation or conpon is aud
shall be fully negotiable within the meaning and for all prurposes of said ne-
gotiable Instruments law.

8. Any bond resolution of the conmmiszioners authorizing the issuance
of any bonds may contain provisions, which vegavdless of the time of issu-
anee thereof shall be a part of the contract with the holders thereof, ax to:

(a) the custody, seeurity, use expenditure or applieation of the proeeeds
of the bonds;

(b) payment of the principal ol or tutevest on the bonds, or any other
ohligations, and the sonrees and methods thereaf, the rank or priovity of any
sneh honds or obligations as fo any lien or security;

(¢) the use and disposition of any nmoneys of the connnissioners;

(d) pledging, setting aside, depositing or frustecing all or any part of
the systomr revenues or other monevs or any contracts of the connutssion-
ers 1o seenre the payment of the principal of ov intervest ou the honds or any
other obligations, or the payment ot expenses of operation or mainfenanee
of the sewerage system, and the powers and dutics of any trustee with re-

gard thereto;
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(¢) the selling aside out of the system revennes or other moneys of
the cotnmissioners af reserves amd sinking fundx, and the source, custody,
seenrity, regnfation, application aud disposition thereof';

(ry System revenues and the rents, rates, fees, or other charges for
conneelion with or the use or services of the sewerage system;

(¢} vesting in a trustee or truslees sneh property, rights, powers and
duties in trust as the commissioners may defermine whieh may inelude any
or all of {he rvights, powers and duties of the rusiee appomted by the hold-
ers of honds pursnant to section fen of this aet, and limiting or abrogating
the vight of such holders o appoind o trustee pursuant to seetion ten of this
act or limiting the rights, duties and powers of suelt {rustee;

() payvent of costs or expenses weident to the enforeement of the
honds ar of the provisions of {he bond resolufion o1 of any covenant or con-
teaet with the holders of the honds;

(1) the procedure, if any, by which the tevans of any covenant or con-
{ract with, or duty to, the holders o bowds may be ameunded ov abrogated,
the mmount of houds the holders of whicli must consent thereto, and the
manner 1 whicl sueh consent may be given oy evideneed.

9 (n) The provisions of this secetion shall be applicable to a series of
bonds anthorized or ixsned nnder fhis aet only if the bond resolution of the
connmissioners anthorizing ov providing for the issuanee of suel bowds, or
an amendmoent thereof, shall provide in sabstanee that the holders of the
honds of suel sevies shall he enfitled to the benetits, and be subjeet to the
provisions ol {his seetion.

(1) T the event that there shall be a default in the payment of prinei-
pal of or inferest on any bonds of =u-h servies after the same shall become
due, whether at maturity or npon call for redemption, and such delanlt
shall continne Tor a peviod of thirty Jayvs, or in the event that the eoninis-
sioners shall fuil or refuse to eomp!y with the provisions of this act or Tl
Fail ov vefuse to earry out and perform the terms of any contraet with the

Lioldevs of auy of =ueh bonds, and such failure or refusal shall continue for
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14 a period of ninety days after written notice to the commuissioners of ils oxist-
15 ence and nature, the holders of twenty-five per centum (257%) in aggrogate
16 principal amount of the honds of sucl xeries then out<tanding by instrument
17 or instruments filed in the offiee of the Seeretary of Swte and proved or
18 acknowledged in the same manner as a1 deed fo he recorded, may appoiut a
19 trasice to represent the holders of the honds of such series for {he purposes
20 provided in this seection.

21 (¢) Sueh trustee may and npon wiitten request of the holders of twenty-
22 five por centum (25%)} in aggregate principal anount of the bonds of suel

23 reries then ontstanding shall, in his or its own nnme:

RE (1) By aection, suit or proceeding in the nature of mandamus, in-
25 junction, certiorari or otherwise, enforee all rights of the holders of such
26 bonds, including the right to require the commissioners fo charge and
27 colleet svstem revenues and ofher eharges adeguate o carry oul any
R contraet as 1o, or pledge of, such moneys, and {o vequire {he commis-
29 sioners {o carry out and perform the ferms of any coutraet with the
30 holders of such bonds or its dutics under this aet;

31 (2) Bring action upon all or any part of <ueh honds or interest cou-
a2 pous or claims appurtenant theroeto;

33 (3) By action, suit or other procecding, asif in equity, reqnire the
34 commissioners to account as if it were the trustee of an express trust
35 for the holders of such bonds;

36 (4) By action, suit or other proceeding, ax if in equity, eujoin any
37 acts or things which may be unlawful or in violation of the rights of the
38 holders of such bonds.

39 (d) Sucli trustee shall, in addition to the forecoing, have and possess all

10 of the powers mecessarv or approprinte for {he exercise of the functions
41 specifically set forth herein or incident fo the weneral representation of the

42 Zolders of bonds of such series in the enforcement and proteetion of their

43 rights,
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(e) In any aection, suit or other procceding by such trustee, the fees,
connsel fees and expenses of the trustee shall constitute taxable costs ang
dishnrsements, and all eosts and disbursements, allowed by the court, shatl Le
n first charge npon any system revenucs of the commissioners pledged for
the payment or sceurity of bonds of such series.

10. Neither the members of the commission ner any person execeut-
ing bondx issued pursuant to this act shall be liable personally on the bonds
by veuson of the issuance thercof. Bonds or other obligations issued pursu-
ant to this act shall not be in any way a debt or liability of the State or of
any county or municipality and shall not create or constitute any indebted-
ness, liability or obligation of the fHtate or of any such county or munieipality,
cither legal, moral or otherwise, and nothing in this act contained shall be
consirued fo authorize the commissioners to incur any indebtedness on be-
Iall’ of or in any way to obligate the State or any county or municipality.

11. (a) ¥or all purposes of the origiral act, and of any contract made
or heveafter made thereunder or for the purposes thercof, the cost and ex-
pense of maintenance, vepair and operation of the sewerage system for any
vear (a8 herein referred fo and deseribed) shall be apportioned anuually
umong the contracting municipalities and other users thereof in proportion
to the amonut of sewage by them respeetively delivered and discharged into
the sewerage system and, exeept as provided in subsequent paragraphs of
this seetion, shall be deemed to include, and shall include, in addition to all
other items heretofore ineluded, all intevest becoming due prior to the end of
suclt year on bonds or other obligntions of the commissioners issucd pursu-
ant to this aet, plus the principal of any sueh bonds or obligations becoming
due, reealled for redemption, prior to tlhie end of such year, and redeption
preminm (i any) plus such sums as the commissioners may determine ot
by the ferms of any contraet be required to set aside during such vear as
i reserve for payment or security of principal of or interest on any such
bonds ar obligations or be hy the ferms of any contract required to set aside

during snch year as a reserve for any other purpose. The contracting mn-
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18 nicipalities and othicr users of the sewernge system are hereby authorized
19 and dirceted to do and perform any and all acts and things necessary, con-
20 venient or desirable to pay to the commissioners nnnually the fotal cost and
21 expense (as herein referred to and deseribed) of maintenanee, repair and op-
23 eration of the sewerage system apportioned as above provided. If any pay-
23 ment on account of the cost and expense (as herein referred to and deseribed)
34 of maintenance, repair and operation of the sewerage systemy, ov any part
13 thereof, due to the commissioners under the original aet or auy such eountract
26 from a contracting munieipality or other user shall remain unpaid tor thirty
27 days after the commissioners have notificd suceh contracting munieipality or
28 other user by mail of the amount due and the due date, such contracting mu-
29 nicipality or other user shall be charged with aud shall pay to the commis-
30 sioners interest on the amount unpaid from thirty days affer sueh notice of
21 the commissioners was mailed until paid, at the rate of six per centum (6%)
32 per annum.  Every obligation axsumed by or imposed upon any contvaeting
33 municipality or other user by the original act or any such coutraet or this
M act shall be enforceable by the commissioners by appropriate action, suit or
33 procecding, and the commissioners may have and purswe any and ail rem-
36 cdies provided by law for the cuforeement of sueh obligation.

ot (b) The provisions of paragraph{a) of this seetion eleven shall not npply
28 in the ease of any contracting muuicipality which (1) at or betore the etied of
29 the public hearing on a boud resolution provided for by paragrapl (h) of see-
10 tion five tiles a written deelaration or intention with the connmissioners stating
41 that said contracting mumnicipality intends itself 1o finunee all ov any part
42 of its shave of the cost of any project or nny part thereot to the financing
43 of which said bond resolution relates, (2) priov to the publication of the
44 notice of sule of bonds provided for in paragraplt (d) of seetion five enters
40 into an agrecment relating to suelt bonds with the commissioners (-stnhlislling
46 n just and equitable formula pursuant to which annual adjustiients shinll be
#7 made in amounts due to the commissioners on acconut of the insunnce of

48 such bonds and to such contracting municipality on account of the payment
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of said share, as hereinafter determined, in the event of and as a resalt of
auy inercase or decrease in the proportionate share of such contracting mu.
nicipality in the eost and expense of maintenanee, vepair and operation of
the sewoerage system and (3) pays said share, as hereinafter determined, to
the commissioners not later than thirty days after thie commissioners shall
have sold the bonds, as provided in paragraph (e} of sectien five, for the pur-
puse of financing any projeet. Any contracting municipality which does ot
file a declaration of intenlion with, or does not pay its share to, the commis-
sioners in accordance with the foregoing provision, shall be subjeet to the
provisions of pavagraph (a) of this scetion but shall not be barred from fil-
g a declaration of intention with regurd to any subsequent project.

(¢Y The share of any contracting municipality filing such a declaration
of intention shinli be determined and apportioned, for purposes of computing
the payment to be wmade to the commmissioners as provided in paragraph {b)
of this seetion, on the basis of ils proportionate share of the cost and ex-
pense of snel maintenanee, repaiv and opevation for the year next preeed-

h

¢ thie year of adoption of the bond resolution. The share of any contract-

ing mmnicipality filing such declaration of intention and making such payment

7 shall thereafter be determined and apportioned in the same manner and

mode of proeedure by whicl its share of any other cost and expense of maiu-
tenanee, repaiv and operation of the sewerage system was determined in and
for any yenr prior to the udoption of the bond resolution undey the terms of
the original aet and any countract between sueh econtracting ununicipality
and the commissioners made thevenudoer or for the purpose of the original
act, and the shave of sueh a eontracting mnnieipality shall be inereased or
deereased only if its proportionate share of any other cost and expense of
maintenance, repair and operation of the sewerage system is inereased or
deeveased (as the ease may be) under the origiual act and any such con-
tract between sueh eontracting mmuicipality and the commissioners made
thercunder or for the purposes of {he original act by reason of the amount

of sewage actnally delivered or discharged into the sewerage system. The
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80 obligation of any econtracting municipality to pay its share as stated in a
81 declaration of intention and its obligation to pny any additional amount
32 shall be enforeceable in the same manner as any other obligation assumed
83 by or imposed upon any contracting municipality by the original act or auny
84 contract made thercunder or for the purpose of the originnl acl, or by this
85 act.
86 (d) Any contracting municipality filing a written deelaration of inten-
87 tion with the commiissioners under the provisions of pavagraph (b) of this
88 section twelve may finance its sharc of the cost of the preject by the issu-
89 ance of notes, bonds or othier ebligations in the manner or mode of procedure
90 provided by the local bond law comstituting scetions 40:1-1 to 40:1-88, in-
91 clusive, of the lecal bond law, but without regard to and notwithstanding
U2 any limitations on the amount or percenuage of indebteduess whieh any mu-
93 unicipality may incur under said local bond law or any other law of the State.
1 12. Neither the commissioners nor any municipality shall have power fo
2 mortgage, pledge, cncumber or otherwise dispose of any part of the sewer-
3 age system, except that the commissioners may dispose of such part or
4 parts thereof as may be no longer neeessary for the purposes of the com-
9 missioners. The provisions of this seetion shail be deemed to conustitute a
6 part of the contract with the holder of any bonds, Al property of the
7 commissioners shall be exempt from levy aud sale by virtue of an exceution
8 and no execution or other judicial process shall issue against the same nor
9 shall any judgment against the commissioners be a charge or licu apon its
10 proyperty; provided, howcver, that nothing herein contained shall apply to or
11 limit the rights of the bolder of any bouds {o pursue any remedy for the
12 enforeement of any pledge or licu given by the commissioners on s systen
13 revenues or other moneys.
1 13. Notwithstanding any restriction contained in any other law, the
2 State and all public officers, municipulities, counties, politicul  subdivisions
3 aud public bodies, and agencies thereot, all banks, bankers, trust companics,

4 savings bunks and institutions, building and loun associntions, savings aml
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loan associations, investment companies, and other persons carrying on g
banking business, all insurance companies, insurance associations and other
persons carrying on an insurance business, and all executors, administrators,
gnardians, trustees and other fiduciavies, may legally invest any sinking
funds, moneys or other funds belonging to them or within their control iy
any bonds, and such bouds shall be autborized security for any and all public
deposiis.

14, The sewernge systemn and all other property of the commissioners
are liereby deelared to be public property of a political subdivision of the
State and devoted to an essential public and governmental function and pur-
pose and shall be exempt from all taxes and special assessments of the
State or any subdivision thercof. All bonds are hereby declared to be issued
by a political subdivision of this State and for an essential public and gov-
ernmentinl purpose and to be a public instrumentality and sueh bonds, and
the interest thercon and the income therefrom, and all funds, income, system
revenues and other moneys pledged or available to pay or secure the pay-
ment of such bonds, or tuterest thercon, shall at all times be exempt from
taxation exeept for estate and transfer inheritance taxes and taxes on frans-
fers by or in contemplation of death.

15. The State of New Jersey does bereby pledge to and covenant and
agree with the holders of any bonds that the State will not limiit or alter
the rights hereby vested in the eommissioners to acquire, construct, main-
tain, reconstruet and operafe the sewerage system and to fulfill the terms of
any agreement made with the holders of such bonds or other obligations.
and will not in any way impair the rights or remedies of sueh bolders, amd
will not modify in any way the exernptions from taxation provided for iu this
act, untit the bonds, together with interest thereon, with interest on any un-
paid installments of interest, nud all costs and expenses in conneetion with
any uefion or proceeding by or on belult of such holders, are fully met aud

dischnrged.
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1 16. The powers granted and dutics imposed by thix aet ave cumntative
2 and arve granted or imposed in addition fo and nof ju substitution for exist-
3 ing powers or duties of the commissioners or any municipality, and are nof

subject to any limitation or restriction preseribed by any other laws,

A

1 17. If any section, subsection, clanse or provision of this act shall he

1

adjudged unconstitutional or to be ineffective in whole or in part, fo {he

3 extent that 1t is not adjndged unconstitutional or is not ineffective it shall
4 be valid and cffective and no other section, subsecfion, elanse or provision of

5 this aet shall on aececount thereof he decmed tuvalid or ineffeetive, and the

i imapplicability or invalidity of any seetion, subsection, elause or provisions

—

7 of this nct in any one or more instances or uuder any one or more cirenm-

stances shall not be taken to affeet or prejudice in any wav its appliealility
pre, ) ) M )

p )

E=

or validity in any other instanee or nnder sny other cirenmstanee,

1 18. This act shall take cffeet immediately.

STATEMENT
This bill is a measure vitally needed in order to profeet the public health
in and around the Passaic Valley. Tts purpose and effeet is stated in the fifle

and in section one.
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ADOPTED MAY 21, 1953

Ax Acr concerning the Passaic Valley Sewerage Commissioners and the sanita-
tion facilities constructed or to be construeted by if, providing for the issu-
ance of bonds and other olligntions for financiug <uch facilities, aund
preseribing powers and duties of said commissioners and of munieipalitios
with respect thereto, and supplementing chapter fourteen of Title 58 of the

Revised Statutes.

1 BE 11 ENACTED by the Senate and General Assembly of The Staie of New

2 Jersey:

1 1. It has been ascertained by the Legislainre of the State of New Jersey
2 and is hereby declared: (a) that there is imperative need for repair, replaee-

w

ment and improvement of the sewcrage system  (hereinafter  defined)

-8

operated by the commissioners (hereinafter defined), including particularly

or

imimiediate enlargement and betterment of the sewawe treatment and dis-
6 posal works thereof: (b) that the existenee of such need threentens the
7 waters of the Passaic river and Nownark bay  with  pallntion,  and
R failure or delay in meeting such nced will jeopardize fthe  health,
9-10 safety and welfare of residents of the Stute and mpaiv property andd
11 other economie values and, by reason of discharge of efffuent from the
12 sewerage sysiem in waiers of New York bay, will harm the relntions of the
13 State with other States and with public health agencies: (¢) that xuch Hewl

14 arises principally from the fong, eontinuous ael henvy nse made and being
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made of the scwerage system sinee its operation began in one thousand
nine hundred and twenty-four, the impracticability during such use of mak-
ing on an annual or any other periodic basis the alterations and improve-
ments required in order to provide for the increase of population and the
rise in acceptable standards for sewage treatment and disposal, and the
dnmage, wear and tear, depreciation nnd obsolescence incident to such use;
(d) that the expense of meeting such neced and providing such repair,
replacement and improvement, together with any amortization or interest
charges in connection with sueh expense, is in substance and effect part of
the vost of waintenance, repair and operation of the sewerage sysiem;
(¢) that the provisions of the statutes und of contracts made or to be made
pursuaat thereto whereby the contraeting municipalities (hereinafter defined)
ot the commissioners could raise funds to meet sueh expense in the amounts
required are not suflicieutly flexible and are impraeticable, and application
thercof would result in oppressive or inequitable taxation to meet such
expense; and (1) that it is necessary, as in this aet provided, to afford a
practieal means of velief in the premises and to permit and require the con-
tracting munipalities as users of the sewerage system to -t and v the
expense of meeling sueh need on an economical aud reasonable basis over 4
reasonuable nunber of years.

2. As used in this aet, unless a different meaning clearly appears from

the context:

(1) “‘Original aet’’ shall mean chapter fourteen of Title 58 of the Re-
vised Statutes (section 58:14-1, ot seq.) and the aets continued thereby and
the acts heretofore adopted amendatory thereof or supplemental thereto:

(b) **Conuuissioners” shall mean the Passaic Valley Sewerage Com-
tuissioners, the body politic and corporate of the State of New Jerser ap-
pointed, organized, created and existi ng pursuaut to the original act:

(¢) **Sewerage system’ shall mesn the Passaie Vallev intereepting
sewer together with its branckes and appurtenances and all plants, strie

tures and other veal and tangible personal property acquired, constructed
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12 or operated by the commissioners and snch other plants, structures and other
13 real and tangible personal property as may be acquired or constructed by the
14 commissioners pursunant to this act;

13 (d) ““Municipality’” shall mean any city of any class, auy borongl,
16 villnge, town, township, or any other municipality other than a county or a
17 school district;

18 (e) ‘“Contracting municipality”” shull mean any municipality entitled to
19 rights in and use of the sewerage system by virtue of contributions hereto-
20 fore made by it to the commissioners foward the cosis of construetion of the
21 sewerage systeni pursuant to the provisions of the original act and any econ-
22 tract heretofore made between thie commissioners and one or more muniei-
23 palities with respeet to such construetion and contributions:

24 (f) “Governing body’’ shall mean the commission, council, hoard or
25 body, by whatever name it may be knowu, having charge of the finnnees of a
26 municipality;

% {g) “Project’” shall mean any alteration, addition or modifieation fo the
28 trank sewer, disposal works, treafment works, dispersal field pumping sta
29 tion, struetures, equipment and appurtennnees toeated <outherly und casterly
30 of Wilson Avenue sl Avenue P in the ¢ity of Newark, New Jevsey, which
3 alteration, addition or modification is deemed hy the conmissioner fo he neces
32 sary or desirable and comprises ouly rehabilitation of the dispersal field,
33 rehabilitation and modervization of the <edimentation hasius, cons<truction of
3 new grit chambers, bar racks mud fine sereens, rehabilitation or modernizastion
40 or elecetrification of the pumping station and cquipmient with or without in-
36 stallation of additionul pump mits or direet-conneeted Diesel pump nuits or
37 clectrieal substations, constrnetion of necessary enclosing hutkdings, and mis-
38 cellancous repuirs and reconstruetion neeessary in conncetion with the fare.
30 going.

10 (h) “Bonds** shall mean bonds or other obligntions of the comnmission-

41 ers 1ssued pursuant to this act; and
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(i) **System revenues'’ shall mean {he moneys paid or required te be
paid by any contracting municipality or any other user of the sewerage sys-
tem {o the commissioners on account of the cost of maintenance, repair and
operation of the sewerage systei.

3. Wor the purpose of ecarrving out any of said projects the commission-
ors shall have the power, in addition to the powers granted by the original
act, to own, maintain, repatr, reconstruct, operate and use the sewerage sys-
tem and, to that end, to acqnire, by purchase, gift, condemnation or othierwise,
and, o coustruet, matntain, vepair, reconstruet, operate and use all plants,
striuctures, equipuent and facilities, and other real and personal property,
deented neeessary for, or ineident to, any of said projeets; and for said pur-
pose only the conmiissioners may enter into any contracts, execute all instru-
wents, aud do all things neeessary or eonvenient to earry out any power ex-
pressly given in this aet.

4. The commissioners shall be or eontinue to be a public body politic amd
vorporite established as an instrumentality exercising public and essential
governmenta! Janetions to provide for the publie heaith and welfore and
shall have the power, in its own uame and on its own behalf, to acquire,
liokd, nse and dispose of ifs systemn revennes and other 1moneys, and  to
provide for and seeure the payment of any bonds and the rights of the
holders thereof,

5. (a) For the purpose of raising funds to pay the cost of any of the
projects, as detined in seetion one of this aet, or any part of said projecis.
the commissioners shall have power from time to time to arthorize aud pro-
vide for the issuanee of its bouds pursuant to this act in an aggregate
prineipal amonnt not execeding ten million dollars  {$£10,000,000.00). Suck

bouds shall be anthorized by and he issued pursuant to a resolution or

7 resolntions (in this aet somefines referred to as **boud resolution') of the

commissioners whieh shall (1) deseribe the project or projects in briet and
general terms suflicient for reasonable identifieation, and (2) state the amount
of bonds authorized thereby. There shall be included in such cost of such

project or projeets suel nmounts as the commissioners shall deem neeessary
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12 or advisable to provide for the cost of ixsuance of bonds, of finaneinl, legal,
13 and accounting services and advice, for engincering, inspeetion, and profes- 4
14 sional eosts, and for all such other expenses as way be necessary and ineidont
15 to the financing, acquisition, construction and eompletion of suel projeet or
16 projects and the placing of the same in operation,

17 (b) After adoption of a boud resolntion, the commissioners shall (1)
18 cause copy thereof, eertified by its =ecretary, aud a unotice of the date, time
19 and place of the hearing hercinafter mentioned to be mailed to the governing
20 body of each eontracting municipality; (2) eause sueh notice to he pnblished
21 at least once in a newspaper of general eirenlation published in the eity of
22 Newark, New Jersey; and (3) noet sooner than thirty days after sueh publiea-
23 tion and after such mailing, bold a public hearing in the Passaie Valley
24 Sewerage District on said boad resolution at whicl any contraeting munijei-
20 pality may appear in person or by agent or attorney and be heard with respeet
26 thereto.  Said bond resolution shall take etfeet on the thivtieth day alter the
27 conclusion of such public heaving munless prior to sueh thirtieth day the
28 governing bodies of contracting municipalities shall have cansed to he filed
20 with the sceretary of the commissioners copies, cerfitied by their respective
S0 clerks, of resolutions adopted by such governing bedies rexpeetively objeet-
o1 ing to said boud resolution and it shall appear that the coulrueting muniei-
32 palitics on behalf of which such objecting resolufions were adopted paid
43 twenty-five per ecenfum (23%) or more of the tolal nount of moneys received
44 by the commissioners from contracting municipalifios during the cadendar yonr
35 ending on the last day of December next preceding the date of such publie
36 hicaring.

37 (e) Upon the taking effect of a bond resolution, the comuissioners shall
I8 lave power to ineur indebtedness, borrow woney and issue its houds for the
34 purpose or respeetive purposes deseribed therein.  Such bonds shall be
40 anthorized by the bond resolution wnd may he issued in one or more series
41 and shall bear such date or dates, mature at sueh time or times not exeeeding
2 forty vears from the dale thereof, bear interest at such rate or rates not

+3 exceeding six per centwn (6% ) per aunum, be in sucl denomination or

,,
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denominations, be in such form, either coupon or registered, earry suoch
conversion or registration privileges, have sueh rank or priority, be executod
in snch manner, be payable from such sourees in such medium of payvment
at such pluce or places witlin or without the State, and be subject to sueh
terms of redempiion (with or without preminm) as the bond resolution may
provide.

(d) Bonds of the eommissioners shall be sold by the eommissioners at
publie sale not less than six nor more than forty dayvs after notice of such
sale has been published at least onee in a newspaper published in the city
of Newark and in a financial newspaper published and cirenlating in New
York City, whielh shall state the terms of sale as determnined by the com-
missioners,  The bonds shall be sold at such a price that the inferest cost
to maturity of the mouey reeeived for any issue of bonds (ecomputed aceord-

ing 1o standard tables of bond values) shall not execed six per centnm (64r)

- per ammum and at such pnblic sale shall be awarded upon the proposal offer-

ing the lowest sueh interest cost.

6. After th faking etfeet of a bond resolution, {he eommission:srs v
cause to be published in a newspaper of general eiveunlation published in the
vity of Newark the title of said bond resolution together with a notiee =tat-
ing the date of its adoption and also the date of the first publieation of such
notico and also that any action or proceeding of any kind or nature in any
conrt questioning the validity of the ereation and establishment of the cow-
nissioners, or the validity or proper authorization of the bonds provided
for by =aid bond resolution, or the validity of this act or of any obligalious
covenants, agrecments or contracts provided for by this act or said hond
resolution shall be conmmenced within twonty days after the fivst publication
of sueh notice. W ne sneh action or proceeding shall be commenced or insti-
tuted within twenty days after the fivst publieation of saeh notice, then all
contracting wanicipalitios and residents and taxpayers and owners of prop-
erty therein and all other persons whatsoever shall be forever barred amd

foreclosed from instituting or commuenving any action or proceeding in any
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i court, and from pleading in any action or proceeding eny defense, question-

7 ing the validity of the ercation and establishment of the commissioners, the

validity or proper authorization of sueh honds, ov the validity of this aet or
of any such obligations, covenanis, agroements or confracts, and all sueh
bonds, ebligations, covenants, agreements and contracts shall e eonelnsively

deemed to be valid and binding obligations in accordauee with their terms

and tenor.
7. Any provigion of any law to the contrary notwithstanding, any bond
or other obligation issued pursmant to this aet <hall be fully negotinble within

{he meaning and for all purposes of the negotiable instrnments law of the
State, and each holder or owner of sneh a boud or other ebligation, or of any
coupon appurtenant therelo, by aecepling sueh hond or coupon shall he cou-
clusively deenied to have agreed that snch hond, obligation or conpon is and
shall be fully negotiable within the meaning and for all purposes of said ne-
gotiable instruments law.

8. Any bond resolution of the commissioners unthorizing the irsnnnee
of any honds may contain provisions, which regardless of the time of issn-
anee thereof shall be a part of the contract with the holde... thereof, ax to:

(a) the custody, seeurity, use expenditure o appliention of the procecds
of the bonds;

(1) payment of the principal of or inferest on the honds, or any other
obligations, and the sources and mefhads thereof, the rank or priority of any
such honds or ohligations as to any licn or security;

(¢) the use and disposition of any moneys of the commissioners;

(d) pledging, setting aside, depositing or trustecing all or any part of
the avstem revenues or other moneyvs or any contracts of the commission-
ers to secure the payvment of the principal of or intevest on the honds or any

other obligntions, or the payment of oxpenses of operation or maintennnee

2 of the sewerage system, and the powers and dutics of any trustee with re-

gard thereto;
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(¢) the setting aside out of the system revenues or other monevs of
the commissioners of reserves and sinking funds, and the source, custody,
security, regulation, application and di~position thercof;

() Systent revennes and the rents, rates, fees, or other charges for
connceelion with or the use or services of the sewerage system;

{2) vesting in a trostee or trusiees such property, rights, powers and
duties in trnst as the commissioners may determine which may inelude any
or all of the rights, powers and duties of the Lraustee appointed by the hold-
ers of bonds pursnant fo section {en of this act, and limiting or abrogating
the right of snch holders to appoint o frustee pursuant to seetion ten of this
acl or lmiting the vights, duties and powers of such trustee;

(h) payment of costs or expenses incident to the enforeement of the
honds or of the provisions of the bond resolution or of any covenant or con.
tract with the holders of the bouds;

(i) the proeedure, if any, by whieh the terms of any covenant or con-
traet with, or duty to, the holders of bonuds may he amended or abrogated.
the mmonut of bonds the holders of whiech must eonsent thereto, and the
wanner in which sneh consent may he giveu or evidenced.

9, (n) The provisions of this scetion shall be applieable to a series of
houds anthorized or issued under this net only if the bond resolution of the
commissioners nuthorizing ov providing for the issnanee of such bonds, or
an amendment thereof, shall provide in substance that the holders of the
houds of sneh series shall be entitled to the beuefits, and be subjeet to the
provisious of this seetion.

(b} Tu the event that there shall be a defanlt in the payment of prinei-
pal of or intevest on any bomds of suceh series after {he same shall become
due, whether at maturity or upon eatli for redomption, and suel defanlt
shall continue for a period of thirty days, or in the event that the cominis-
sioners shall fnil or vefuse {o comply with the provisions of this act or shatl
fail or refuse to cavry ont and perform the terms of any contraet with the

holders of any of suelt bonds, and such failure or refusal shall continne for
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14 a period of ninety days after written notice {o the commissioners of its exist-
15 ence and nature, the holders of twenty-fire per centum (20%) in ageregate
16 principal amonnt of the houds of sueh series then outstanding by instrument

17 ar instruments filed in the office of the Seceretary of Stafe and proved or

18 acknowledged in the same manuner as a deed to be recorded, may appoint a
19 trustee to represent the holders of the bonds of sucli series for the purposes
20 provided in this section.

21 () Such trustee may and upou written vequest of the holders of {wenty-
22 five per centum (25%) in aggregate principal amonut of the bonds of sueh

23 reries then outstanding shall, in hia or s own nuame:

24 (1) By action, suit or pracceeding in the uature of mandamms, in-
20 junction, ecertiorari or otherwise, enforee all vights of the holders of sueh
26 bonds, including tlie right to require the commissioners to charge and
i collect system revenues and other charvges adeguale to earry out any
28 contract as {o, or pledge of, such moneys, and fo vequive the comumnis-
29 sioners to carry out and perforin the teris of auy counlraet with the
30 holders of such bonds or its dutics under this aet;

31 (2) Bring action upon all or any part of such honds or interest con-
$2 pous or elaims appurtenant therelo;

3 (3) By naetion, suit or other procecding, as il in equity, require the
34 vommissioners 1o account as if it were the trastee of an express trust
35 for the holders of such bonds;

36 (4) By action, suit or other proceeding, as il in equity, enjoin any
a3 acts or things wlhich may be unlawful or in violation of the rights of the

38 holders of such bhonds.

3 (d) Such trustee shall, in addition to the forewoing, lave and possess all
10 of the powers necessary or appropriate for the exereive of the functions
41 speeifically set forth herein or incident to the general representntion of the
12 holders of honds of sueh serics in the enforeement awd profection of {heir

43 rights,
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{c¢} In any action, suit or other proceeding by such trustee, the fees,
connsel fees and expenses of the trustee shall constitute taxable costs and
dishursements, and all costs and disbursements, allowed by the court, shall be
a first charge npon any system revenucs of the commissioners pledged for
the pnvment or sceurity of bonds of such series.

10. Neither the mewbers of the commission ner any person exccui-
ing bomds issned pursunut to this act shall be liable personally on the bouds
by reason of the issnanee thercof. Bonds or other obligations issued pursu-
anl to this aet shall not be in any way a debt or liability of the State or of
any county or municipality and shall not create or constitute any indebted-
ness, liability or obligation of the State or of any such county or muricipality,
cither legnd, moral or otherwise, and nothing in this act contained shail be
construed to anthorize the commissioners to ineur any indebtedness on be-
lialf of or in any way fo obligate the State or any county or munieipality.

11. (2) For all purposes of the origiual aet, and of any coniract made
or hereafter ntade thereunder or for the purpoeses thereof, the cost aund ex-
pense of maintenance, repair aud operation of the sewerage system for any
vear (ax hevein referred to and deseribed) shall be apportioned ammally
among {he contracting munieipalifies and other users thercof in proportion
to the mnount of sewage by them respeetively delivered and discharged iuto
the sewerage system and, exeept as provided in subsequent paragraphs of
this scetion, shall he decmed to inclnde, and shall include, in addition to all
other items heretofore ineluded, all inferest becoming due prior to the end of
such year on bouds or other obligations of the commissioners issued pursn-
ant to this aet, plus the principal of auy such bands or obligations hecoming
due, recalled for redemption, prior to the end of sueh vear, and redemption
premium (if any) plus sueh sums as the commissioners may determine or
by the terms of any coutract be required to set aside during such year as
a reserve for pavment or security of priucipal of or interest on any sueh
bonds or obligations or be by the terms of any contract required to set aside

during such vear as a reserve for any other purpose. The contracting w-
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18 nicipalities and other users af the sewerage system are hereby  authorized

19 and directed to do and perform any and all acts and things necessary, con-

20 venient or desirable to pay to the commissioners annnally the total cost and
21 expense (a8 herein referred to and deseribed) of maiutenanee, vopair and op-
22 cration of the sewerage system apportioned as alove provided, [t any pay-
23 ment on account of the cost and expense (as herein referved to and deseribed)
24 of mnintenance, repair and operation of the sewernge system, or any part
35 thereof, due to the commissioners under the orviginal net or any such coutract
26 from a contracting municipality or other user shall remain inpnid for thivty
27 days after the commissioners have notified <uel contracling wmunicipality or
28 other user by mail of the amount due and the due date, such contracting nnt-
29 nicipality or other user shall be charged with and shail pay to the commis-
30 sioners intevest on the amount uupaid trow thirty days affer sueh uvotice of
31 the commissioners was mailed until paid, at the rate of six per centum (6% )
32 per annum. Kvery obligation assumed by or imposed upon any eoutrneting
33 municipality or other user by the original act or any such contraet or this
34 act shall be enforceable by the commissioners by appropriate action, suit or
39 proceeding, and the commissioners may have and pursue any aund all rem-
36 cdies provided by law for the enforcement of such obligation.

a7 (b) The provisions of paragraphi(a) of this section cleven shall wot apply
a3 in the case of any contracting municipality which (1) at or hefore the end of
39 the publie hearing on a boud resolution provided for by paragraph {h) of see-
10 tion five fiter & written deelaration or intention with the commissioners stating
41 that said contracting municipnlity intends itself to finanee all or any part
42 of its share of the cost of any project or any part thereof to the financing
43 of which said bond resolution relutes, (2) prior fo the publication of the
# mnotico of sale of bonds providuwd for in paragraph (d) of section five cnters
+) into an agreement relating to such bonds with the connmssioners establishing
46 a just and equitable formula pursuant to which aunual adjustments shalt be
47 made in amounts due to the commissioners on account of the issuance of

% such bonds and to such contracting mmmicipnlity on account of the puyment
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of snid share, ng hereinafter determined, in the cvent of and as a result of
any incerease or decrease in the proportionate share of such contracting my-
nicipality in the cost and expense of maintenance, repair and operation of
the sewerage system and (3) pays said share, as hereinafter determined, to
the commissioners not later than thirty days after the commissioners shall
have sold the bonds, as provided in paragraph (e) of sec.ion five, for the pur-
pose of finnncing any projeet.  Any contracting municipality which does not
file a deelaration of intention with, or docs not pay its share to, the commis-
sioners in accordance with the foregoing provision, shall be subject to the
provisions of paragraph (a) of this section but shall not be barred from fil-
ing a deelaration of intention with regurd to any subsequent project.

(¢) The share of a»v contracting municipality filing such a declaration
of intention shall be determined and apportioned, for purposes of computing
the payment to be made to the commissioners as provided in paragraph (b)
of this section, on the basis of its proportionate share of the cost and ex-
penge of snch maintenance, repair and operation for the year next preeed-
ing the year of adoption of the bond resolntion. The share of any contract-

ing mmnicipalily filing such declaration of intention and making such payment

7 shall theveafter be determined and apportioned in the same manner aund

mode of procedure by which its share of any other cost and expense of main-
fenauee, repair and operation of the sewerage system was determined in and
for any yvear prior to the adoption of the bond resolution under the tevms of
the eriginal aet and any contract between such contracting mmunicipality
and the commnissioners made thereunder or for the purpose of the origiual
net, aud the share of such a contracting municipality shall be inereased or
deereased only if its proportionate share of any other cost and expeunse of
maintenunee, repaiv aud operation of the sewerage system is increased or
decreased (ns the case may be) under the original act and any such con-
trnet between such contracting municipality and the commissioners made
thereunder or for the purposes of the original act by reason of the amount

of sewage actually delivered or discharged into the sewerage system. The
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80 obligation of any contracting municipality {o pay its share as stated in o

81 declaration of intention and its obligation to pay any additional amount

s2 shall be enforceable in the same manucr as any other obligation assumed

33 by or imposed upon any contracting muunicipality by the original act or any

84 contract made thereunder or for the purpose of the original act, or by this

85 act.

86 (d) Any contracting municipality filing a written deelavation of inten-

87 tion with the commissioners under the provisious of paragraph (b) of this
, 88 section twelve may finance its share of the cost of 1he project by the issu-
89 ance of notes, bonds or other obligations in the manner or mode ol procedure
90 provided by the local bond law constituling sections 40:1-1 to 40:1-88, in-
91 clusive, of the local bond law, but without regard to and notwithstanding
U2 any limitations on the amount or percentage of indebtedness which any mu-
93 nicipality may incur under said local boud law or any other law of the Stale.
1 12. Neither the commissioners nor any municipality shall have power to
2 mortgage, pledge, encumber or otherwise dispose of any part of the sewer-
3 age system, except that the commissioners may dispose of such part or
4 parts thereof as may be no longer necessary for the purposes of the com-
O missioners. The provisions of this section shall be deemed to constitute n

0 part of the contract with the holder of any bonds. All property ol the

7 commissioners shall be exempt from levy and sale by virtue of au execution
8 and no execution or other judicial process shall issue against the same nor
Y shall any judgment against the commissioners be a charge or lien upon ils
10 property; provided, howcver, that nothing hevein contained shall apply to or
11 limit the rights of the holder of any bouds to pursue any remedy for the
12 enforcement of any pledge or lien given by the commissioners on its system
13 revenues or other moneys.

1 13. Notwithstanding any restriction confained in any other law, the
2 State and all public officers, municipalitics, counties, politieal subdivisions
3 and public bodies, and agencies thereol, all banks, bankers, trust companies,

1 savings banks and institutions, building and loan associations, saviugs und
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loan associations, investment companies, and other persons carrying on a
banking business, all insurance companies, insurance associations and other
persolis carrying on an insurance business, and all executors, administrators,
guardinns, trustees and other fiduciaries, may legally invest any sinking
funds, moneys or other funds belonging to them or within their control in
any bonds, and such bonds shall be authorized security for any and ail public
deposits.

14. The sewerage system and all other property of the commissioners
are hereby declared to be public property of a political subdivision of the
State and devoted to an essential public and governmental function and pur-
pose and shall be exempt from all taxes und special assessments of the
State or any subdivision ‘“ereof. All bonds are hereby declared to be issued
by a political subdivision of this State and for an essential public and gov-
ernmental purpose and to be a public instrumentality and such bonds, and
the interest thereon and the i;lcome therefrom, and all funds, income, system
rovenues and other moneys pledged or available to pay or secure the pay-
ment of such bLonds, or interest thereon, shall at all times be exempt from
taxation except for estate and transfer inheritance taxes and taxes on trans-
fers by or in contemplation of death.

15. The State of New Jersey does Lereby pledge to and covenant aud
ugree with the holders of any bonds that the State will not limit or alter
the rights hereby vested in the commissioners to acquire, construct, main-
tain, reconstruct and operate the sewerage system and to fulfill the terms of
any agreement made with the holders of such bonds or other obligations,
and will not in any way impair the rights or remedies of such holders, and
will not modify in any way the exemptions from taxation provided for in this

aet, until the bonds, together with interest thereon, with interest on any un-

9 paid installments of interest, and all costs and expenses in conuection with

any action or proceeding by or on behall of sueh holders, are fully met and

discharged.
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16. The powers granted and duties imposed by this act are enmulative
and are granted or imposed in addition to and not in substitntion for exist-
ing powers or duties of the commissioners or any municipality, and are not
subjeet to any limitation or restriction preseribed by any other laws.

17. If any section, subsection, clause or provision of this act shall be
adjudged unconstitutional or to be ineffeetive in whole or in part, to the
extent that it is not adjudged unconstitutional or is uot ineffective it shall
be valid and effective and no other section, subsection, clanse or provision of
this act shall on account thereof be decmed invalid or ineffeetive, nnd the
inapplicability or invalidity of any scetion, subsection, clanse or provisions
of this act in any one or more instances or under any one or more ciremn-
stances shall not be taken to affect or prejudice in any way its applicability
or validity in any other instance or under any other circ «msiance.

18. This act shall take effeet immediately.
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