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P.L. 2018, CHAPTER 83, approved August 10, 2018
Assembly, No. 3861 (First Reprint)

AN AcT concerning unemployment compensation and labor
disputes and amending R.S.43:21-5.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R.S.43:21-5 is amended to read as follows:

43:21-5. An individual shall be disqualified for benefits:

(@) For the week in which the individual has left work
voluntarily without good cause attributable to such work, and for
each week thereafter until the individual becomes reemployed and
works eight weeks in employment, which may include employment
for the federal government, and has earned in employment at least
ten times the individual's weekly benefit rate, as determined in each
case. This subsection shall apply to any individual seeking
unemployment benefits on the basis of employment in the
production and harvesting of agricultural crops, including any
individual who was employed in the production and harvesting of
agricultural crops on a contract basis and who has refused an offer
of continuing work with that employer following the completion of
the minimum period of work required to fulfill the contract. This
subsection shall not apply to an individual who voluntarily leaves
work with one employer to accept from another employer
employment which commences not more than seven days after the
individual leaves employment with the first employer, if the
employment with the second employer has weekly hours or pay not
less than the hours or pay of the employment of the first employer,
except that if the individual gives notice to the first employer that
the individual will leave employment on a specified date and the
first employer terminates the individual before that date, the seven-
day period will commence from the specified date.

(b) For the week in which the individual has been suspended or
discharged for misconduct connected with the work, and for the
seven weeks which immediately follow that week, as determined in
each case.

For the week in which the individual has been suspended or
discharged for severe misconduct connected with the work, and for
each week thereafter until the individual becomes reemployed and
works four weeks in employment, which may include employment
for the federal government, and has earned in employment at least
six times the individual's weekly benefit rate, as determined in each

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
Matter enclosed in superscript numerals has been adopted as follows:
!Assembly ALA committee amendments adopted June 14, 2018.
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case. Examples of severe misconduct include, but are not
necessarily limited to, the following: repeated violations of an
employer's rule or policy, repeated lateness or absences after a
written warning by an employer, falsification of records, physical
assault or threats that do not constitute gross misconduct as defined
in this section, misuse of benefits, misuse of sick time, abuse of
leave, theft of company property, excessive use of intoxicants or
drugs on work premises, theft of time, or where the behavior is
malicious and deliberate but is not considered gross misconduct as
defined in this section.

In the event the discharge should be rescinded by the employer
voluntarily or as a result of mediation or arbitration, this subsection
(b) shall not apply, provided, however, an individual who is
restored to employment with back pay shall return any benefits
received under this chapter for any week of unemployment for
which the individual is subsequently compensated by the employer.

If the discharge was for gross misconduct connected with the
work because of the commission of an act punishable as a crime of
the first, second, third or fourth degree under the "New Jersey Code
of Criminal Justice,” N.J.S.2C:1-1 et seq., the individual shall be
disqualified in accordance with the disqualification prescribed in
subsection (a) of this section and no benefit rights shall accrue to
any individual based upon wages from that employer for services
rendered prior to the day upon which the individual was discharged.

The director shall insure that any appeal of a determination
holding the individual disqualified for gross misconduct in
connection with the work shall be expeditiously processed by the
appeal tribunal.

(c) If it is found that the individual has failed, without good
cause, either to apply for available, suitable work when so directed
by the employment office or the director or to accept suitable work
when it is offered, or to return to the individual's customary self-
employment (if any) when so directed by the director. The
disqualification shall continue for the week in which the failure
occurred and for the three weeks which immediately follow that
week, as determined:

(1) In determining whether or not any work is suitable for an
individual, consideration shall be given to the degree of risk
involved to health, safety, and morals, the individual's physical
fitness and prior training, experience and prior earnings, the
individual's length of unemployment and prospects for securing
local work in the individual's customary occupation, and the
distance of the available work from the individual's residence. In
the case of work in the production and harvesting of agricultural
crops, the work shall be deemed to be suitable without regard to the
distance of the available work from the individual's residence if all
costs of transportation are provided to the individual and the terms
and conditions of hire are as favorable or more favorable to the
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individual as the terms and conditions of the individual's base year
employment.

(2) Notwithstanding any other provisions of this chapter, no
work shall be deemed suitable and benefits shall not be denied
under this chapter to any otherwise eligible individual for refusing
to accept new work under any of the following conditions: the
position offered is vacant due directly to a strike, lockout, or other
labor dispute; the remuneration, hours, or other conditions of the
work offered are substantially less favorable to the individual than
those prevailing for similar work in the locality; or, the individual,
as a condition of being employed, would be required to join a
company union or to resign from or refrain from joining any bona
fide labor organization.

(d) If it is found that this unemployment is due to a stoppage of
work which exists because of a labor dispute at the factory,
establishment or other premises at which the individual is or was
last employed, except as otherwise provided by this subsection (d).

(1) No disqualification under this subsection (d) shall apply if it
is shown that:

(a) The individual is not participating in or financing or directly
interested in the labor dispute which caused the stoppage of work;
and

(b) The individual does not belong to a grade or class of workers
of which, immediately before the commencement of the stoppage,
there were members employed at the premises at which the
stoppage occurs, any of whom are participating in or financing or
directly interested in the dispute; provided that if in any case in
which (a) or (b) above applies, separate branches of work which are
commonly conducted as separate businesses in separate premises
are conducted in separate departments of the same premises, each
department shall, for the purpose of this subsection, be deemed to
be a separate factory, establishment, or other premises.

(2) For any claim for a period of unemployment commencing on
or after December 1, 2004, no disqualification under this subsection
(d) shall apply if it is shown that the individual has been prevented
from working by the employer, even though the individual's
recognized or certified majority representative has directed the
employees in the individual's collective bargaining unit to work
under the preexisting terms and conditions of employment, and the
employees had not engaged in a strike immediately before being
prevented from working.

(3) For any claim for a period of unemployment commencing on
or after '[April 10, 20167 July 1, 2018', no disqualification under
this subsection (d) shall apply if the labor dispute is caused by the
failure or refusal of the employer to comply with an agreement or
contract between the employer and the claimant, including a
collective bargaining agreement with a union representing the
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claimant, or a State or federal law pertaining to hours, wages, or
other conditions of work.

(4) For any claim for a period of unemployment commencing on
or after '[April 10, 20161 July 1, 2018", if the unemployment is
caused by a labor dispute, including a strike or other concerted
activities of employees at the claimant’s workplace, whether or not
authorized or sanctioned by a union representing the claimant, but
not including a dispute subject to the provisions of paragraphs (2)
or (3) of this subsection (d), the claimant shall not be provided
benefits for a period of the first 30 days following the
commencement of the unemployment caused by the labor dispute,
except that the period without benefits shall not apply if the
employer hires a permanent replacement worker for the claimant's
position. A replacement worker shall be presumed to be permanent
unless the employer certifies in writing that the claimant will be
permitted to return to his or her prior position upon conclusion of
the dispute. If the employer does not permit the return, the claimant
shall be entitled to recover any benefits lost as a result of the 30 day
waiting period before receiving benefits, and the department may
impose a penalty upon the employer of up to $750 per employee per
week of benefits lost. The penalty collected shall be paid into the
unemployment compensation auxiliary fund established pursuant to
subsection (g) of R.S.43:21-14.

(e) For any week with respect to which the individual is
receiving or has received remuneration in lieu of notice.

(f) For any week with respect to which or a part of which the
individual has received or is seeking unemployment benefits under
an unemployment compensation law of any other state or of the
United States; provided that if the appropriate agency of the other
state or of the United States finally determines that the individual is
not entitled to unemployment benefits, this disqualification shall not
apply.

(9) (1) For a period of one year from the date of the discovery
by the division of the illegal receipt or attempted receipt of benefits
contrary to the provisions of this chapter, as the result of any false
or fraudulent representation; provided that any disqualification may
be appealed in the same manner as any other disqualification
imposed hereunder; and provided further that a conviction in the
courts of this State arising out of the illegal receipt or attempted
receipt of these benefits in any proceeding instituted against the
individual under the provisions of this chapter or any other law of
this State shall be conclusive upon the appeals tribunal and the
board of review.

(2) A disqualification under this subsection shall not preclude
the prosecution of any civil, criminal or administrative action or
proceeding to enforce other provisions of this chapter for the
assessment and collection of penalties or the refund of any amounts
collected as benefits under the provisions of R.S.43:21-16, or to
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enforce any other law, where an individual obtains or attempts to
obtain by theft or robbery or false statements or representations any
money from any fund created or established under this chapter or
any negotiable or nonnegotiable instrument for the payment of
money from these funds, or to recover money erroneously or
illegally obtained by an individual from any fund created or
established under this chapter.

(h) (1) Notwithstanding any other provisions of this chapter
(R.S.43:21-1 et seq.), no otherwise eligible individual shall be
denied benefits for any week because the individual is in training
approved under section 236(a)(1) of the "Trade Act of 1974,
Pub.L.93-618 (19 U.S.C. s.2296 (a)(1)) nor shall the individual be
denied benefits by reason of leaving work to enter this training,
provided the work left is not suitable employment, or because of the
application to any week in training of provisions in this chapter
(R.S.43:21-1 et seq.), or any applicable federal unemployment
compensation law, relating to availability for work, active search
for work, or refusal to accept work.

(2) For purposes of this subsection (h), the term "suitable"
employment means, with respect to an individual, work of a
substantially equal or higher skill level than the individual's past
adversely affected employment, as defined for purposes of the
"Trade Act of 1974," Pub.L.93-618 (19 U.S.C. s.2101 et seq.) and
wages for this work at not less than 80% of the individual's average
weekly wage, as determined for the purposes of the "Trade Act of
1974."

(i) For benefit years commencing after June 30, 1984, for any
week in which the individual is a student in full attendance at, or on
vacation from, an educational institution, as defined in subsection
(y) of R.S.43:21-19; except that this subsection shall not apply to
any individual attending a training program approved by the
division to enhance the individual's employment opportunities, as
defined under subsection (c) of R.S.43:21-4; nor shall this
subsection apply to any individual who, during the individual's base
year, earned sufficient wages, as defined under subsection (e) of
R.S.43:21-4, while attending an educational institution during
periods other than established and customary vacation periods or
holiday recesses at the educational institution, to establish a claim
for benefits. For purposes of this subsection, an individual shall be
treated as a full-time student for any period:

(1) During which the individual is enrolled as a full-time student
at an educational institution, or

(2) Which is between academic years or terms, if the individual
was enrolled as a full-time student at an educational institution for
the immediately preceding academic year or term.

(J) Notwithstanding any other provisions of this chapter
(R.S.43:21-1 et seq.), no otherwise eligible individual shall be
denied benefits because the individual left work or was discharged
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due to circumstances resulting from the individual being a victim of
domestic violence as defined in section 3 of P.L.1991, c.261
(C.2C:25-19). No employer's account shall be charged for the
payment of benefits to an individual who left work due to
circumstances resulting from the individual being a victim of
domestic violence.

For the purposes of this subsection (j), the individual shall be
treated as being a victim of domestic violence if the individual
provides one or more of the following:

(1) A restraining order or other documentation of equitable
relief issued by a court of competent jurisdiction;

(2) A police record documenting the domestic violence;

(3) Documentation that the perpetrator of the domestic violence
has been convicted of one or more of the offenses enumerated in
section 3 of P.L.1991, c.261 (C.2C:25-19);

(4) Medical documentation of the domestic violence;

(5) Certification from a certified Domestic Violence Specialist
or the director of a designated domestic violence agency that the
individual is a victim of domestic violence; or

(6) Other documentation or certification of the domestic
violence provided by a social worker, member of the clergy, shelter
worker or other professional who has assisted the individual in
dealing with the domestic violence.

For the purposes of this subsection (j):

"Certified Domestic Violence Specialist” means a person who
has fulfilled the requirements of certification as a Domestic
Violence Specialist established by the New Jersey Association of
Domestic Violence Professionals; and "designated domestic
violence agency” means a county-wide organization with a primary
purpose to provide services to victims of domestic violence, and
which provides services that conform to the core domestic violence
services profile as defined by the Division of Youth and Family
Services in the Department of Children and Families and is under
contract with the division for the express purpose of providing such
services.

(k) Notwithstanding any other provisions of this chapter
(R.S.43:21-1 et seq.), no otherwise eligible individual shall be
denied benefits for any week in which the individual left work
voluntarily and without good cause attributable to the work, if the
individual left work to accompany his or her spouse who is an
active member of the United States Armed Forces, as defined in
N.J.S.38A:1-1(g), to a new place of residence outside the State, due
to the armed forces member's transfer to a new assignment in a
different geographical location outside the State, and the individual
moves to the new place of residence not more than nine months
after the spouse is transferred, and upon arrival at the new place of
residence the individual was in all respects available for suitable
work. No employer's account shall be charged for the payment of
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benefits to an individual who left work under the circumstances
contained in this subsection (k), except that this shall not be
construed as relieving the State of New Jersey and any other
governmental entity or instrumentality or nonprofit organization
electing or required to make payments in lieu of contributions from
its responsibility to make all benefit payments otherwise required
by law and from being charged for those benefits as otherwise
required by law.

(cf: P.L.2015, c.41, s.1)

2. This act shall take effect immediately.

Concerns unemployment compensation and labor disputes.
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AN AcCT concerning unemployment compensation and labor
disputes and amending R.S.43:21-5.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R.S.43:21-5 is amended to read as follows:

43:21-5. An individual shall be disqualified for benefits:

(@) For the week in which the individual has left work
voluntarily without good cause attributable to such work, and for
each week thereafter until the individual becomes reemployed and
works eight weeks in employment, which may include employment
for the federal government, and has earned in employment at least
ten times the individual's weekly benefit rate, as determined in each
case. This subsection shall apply to any individual seeking
unemployment benefits on the basis of employment in the
production and harvesting of agricultural crops, including any
individual who was employed in the production and harvesting of
agricultural crops on a contract basis and who has refused an offer
of continuing work with that employer following the completion of
the minimum period of work required to fulfill the contract. This
subsection shall not apply to an individual who voluntarily leaves
work with one employer to accept from another employer
employment which commences not more than seven days after the
individual leaves employment with the first employer, if the
employment with the second employer has weekly hours or pay not
less than the hours or pay of the employment of the first employer,
except that if the individual gives notice to the first employer that
the individual will leave employment on a specified date and the
first employer terminates the individual before that date, the seven-
day period will commence from the specified date.

(b) For the week in which the individual has been suspended or
discharged for misconduct connected with the work, and for the
seven weeks which immediately follow that week, as determined in
each case.

For the week in which the individual has been suspended or
discharged for severe misconduct connected with the work, and for
each week thereafter until the individual becomes reemployed and
works four weeks in employment, which may include employment
for the federal government, and has earned in employment at least
six times the individual's weekly benefit rate, as determined in each
case. Examples of severe misconduct include, but are not
necessarily limited to, the following: repeated violations of an
employer's rule or policy, repeated lateness or absences after a
written warning by an employer, falsification of records, physical

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
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assault or threats that do not constitute gross misconduct as defined
in this section, misuse of benefits, misuse of sick time, abuse of
leave, theft of company property, excessive use of intoxicants or
drugs on work premises, theft of time, or where the behavior is
malicious and deliberate but is not considered gross misconduct as
defined in this section.

In the event the discharge should be rescinded by the employer
voluntarily or as a result of mediation or arbitration, this subsection
(b) shall not apply, provided, however, an individual who is
restored to employment with back pay shall return any benefits
received under this chapter for any week of unemployment for
which the individual is subsequently compensated by the employer.

If the discharge was for gross misconduct connected with the
work because of the commission of an act punishable as a crime of
the first, second, third or fourth degree under the "New Jersey Code
of Criminal Justice,” N.J.S.2C:1-1 et seq., the individual shall be
disqualified in accordance with the disqualification prescribed in
subsection (a) of this section and no benefit rights shall accrue to
any individual based upon wages from that employer for services
rendered prior to the day upon which the individual was discharged.

The director shall insure that any appeal of a determination
holding the individual disqualified for gross misconduct in
connection with the work shall be expeditiously processed by the
appeal tribunal.

(c) If it is found that the individual has failed, without good
cause, either to apply for available, suitable work when so directed
by the employment office or the director or to accept suitable work
when it is offered, or to return to the individual's customary self-
employment (if any) when so directed by the director. The
disqualification shall continue for the week in which the failure
occurred and for the three weeks which immediately follow that
week, as determined:

(1) In determining whether or not any work is suitable for an
individual, consideration shall be given to the degree of risk
involved to health, safety, and morals, the individual's physical
fitness and prior training, experience and prior earnings, the
individual's length of unemployment and prospects for securing
local work in the individual's customary occupation, and the
distance of the available work from the individual's residence. In
the case of work in the production and harvesting of agricultural
crops, the work shall be deemed to be suitable without regard to the
distance of the available work from the individual's residence if all
costs of transportation are provided to the individual and the terms
and conditions of hire are as favorable or more favorable to the
individual as the terms and conditions of the individual's base year
employment.

(2) Notwithstanding any other provisions of this chapter, no
work shall be deemed suitable and benefits shall not be denied
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under this chapter to any otherwise eligible individual for refusing
to accept new work under any of the following conditions: the
position offered is vacant due directly to a strike, lockout, or other
labor dispute; the remuneration, hours, or other conditions of the
work offered are substantially less favorable to the individual than
those prevailing for similar work in the locality; or, the individual,
as a condition of being employed, would be required to join a
company union or to resign from or refrain from joining any bona
fide labor organization.

(d) If it is found that this unemployment is due to a stoppage of
work which exists because of a labor dispute at the factory,
establishment or other premises at which the individual is or was
last employed, except as otherwise provided by this subsection (d).

(1) No disqualification under this subsection (d) shall apply if it
is shown that:

(a) The individual is not participating in or financing or directly
interested in the labor dispute which caused the stoppage of work;
and

(b) The individual does not belong to a grade or class of workers
of which, immediately before the commencement of the stoppage,
there were members employed at the premises at which the
stoppage occurs, any of whom are participating in or financing or
directly interested in the dispute; provided that if in any case in
which (a) or (b) above applies, separate branches of work which are
commonly conducted as separate businesses in separate premises
are conducted in separate departments of the same premises, each
department shall, for the purpose of this subsection, be deemed to
be a separate factory, establishment, or other premises.

(2) For any claim for a period of unemployment commencing on
or after December 1, 2004, no disqualification under this subsection
(d) shall apply if it is shown that the individual has been prevented
from working by the employer, even though the individual's
recognized or certified majority representative has directed the
employees in the individual's collective bargaining unit to work
under the preexisting terms and conditions of employment, and the
employees had not engaged in a strike immediately before being
prevented from working.

(3) For any claim for a period of unemployment commencing on
or after April 10, 2016, no disqualification under this subsection (d)
shall apply if the labor dispute is caused by the failure or refusal of
the employer to comply with an agreement or contract between the
employer and the claimant, including a collective bargaining
agreement with a union representing the claimant, or a State or
federal law pertaining to hours, wages, or other conditions of work.

(4) For any claim for a period of unemployment commencing on
or after April 10, 2016, if the unemployment is caused by a labor
dispute, including a strike or other concerted activities of employees
at _the claimant’s workplace, whether or not authorized or
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sanctioned by a union representing the claimant, but not including a
dispute subject to the provisions of paragraphs (2) or (3) of this
subsection (d), the claimant shall not be provided benefits for a
period of the first 30 days following the commencement of the
unemployment caused by the labor dispute, except that the period
without benefits shall not apply if the employer hires a permanent
replacement worker for the claimant's position. A replacement
worker shall be presumed to be permanent unless the employer
certifies in writing that the claimant will be permitted to return to
his or her prior position upon conclusion of the dispute. If the
employer does not permit the return, the claimant shall be entitled
to recover any benefits lost as a result of the 30 day waiting period
before receiving benefits, and the department may impose a penalty
upon the employer of up to $750 per employee per week of benefits
lost. The penalty collected shall be paid into the unemployment
compensation auxiliary fund established pursuant to subsection (g)
of R.S. 43:21-14.

(e) For any week with respect to which the individual is
receiving or has received remuneration in lieu of notice.

(f) For any week with respect to which or a part of which the
individual has received or is seeking unemployment benefits under
an unemployment compensation law of any other state or of the
United States; provided that if the appropriate agency of the other
state or of the United States finally determines that the individual is
not entitled to unemployment benefits, this disqualification shall not
apply.

(9) (1) For a period of one year from the date of the discovery
by the division of the illegal receipt or attempted receipt of benefits
contrary to the provisions of this chapter, as the result of any false
or fraudulent representation; provided that any disqualification may
be appealed in the same manner as any other disqualification
imposed hereunder; and provided further that a conviction in the
courts of this State arising out of the illegal receipt or attempted
receipt of these benefits in any proceeding instituted against the
individual under the provisions of this chapter or any other law of
this State shall be conclusive upon the appeals tribunal and the
board of review.

(2) A disqualification under this subsection shall not preclude
the prosecution of any civil, criminal or administrative action or
proceeding to enforce other provisions of this chapter for the
assessment and collection of penalties or the refund of any amounts
collected as benefits under the provisions of R.S.43:21-16, or to
enforce any other law, where an individual obtains or attempts to
obtain by theft or robbery or false statements or representations any
money from any fund created or established under this chapter or
any negotiable or nonnegotiable instrument for the payment of
money from these funds, or to recover money erroneously or
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illegally obtained by an individual from any fund created or
established under this chapter.

(h) (1) Notwithstanding any other provisions of this chapter
(R.S.43:21-1 et seq.), no otherwise eligible individual shall be
denied benefits for any week because the individual is in training
approved under section 236(a)(1) of the "Trade Act of 1974,
Pub.L.93-618 (19 U.S.C. s.2296 (a)(1)) nor shall the individual be
denied benefits by reason of leaving work to enter this training,
provided the work left is not suitable employment, or because of the
application to any week in training of provisions in this chapter
(R.S.43:21-1 et seq.), or any applicable federal unemployment
compensation law, relating to availability for work, active search
for work, or refusal to accept work.

(2) For purposes of this subsection (h), the term "suitable"
employment means, with respect to an individual, work of a
substantially equal or higher skill level than the individual's past
adversely affected employment, as defined for purposes of the
"Trade Act of 1974," Pub.L.93-618 (19 U.S.C. s.2101 et seq.) and
wages for this work at not less than 80% of the individual's average
weekly wage, as determined for the purposes of the "Trade Act of
1974."

(i) For benefit years commencing after June 30, 1984, for any
week in which the individual is a student in full attendance at, or on
vacation from, an educational institution, as defined in subsection
(y) of R.S.43:21-19; except that this subsection shall not apply to
any individual attending a training program approved by the
division to enhance the individual's employment opportunities, as
defined under subsection (c) of R.S.43:21-4; nor shall this
subsection apply to any individual who, during the individual's base
year, earned sufficient wages, as defined under subsection (e) of
R.S.43:21-4, while attending an educational institution during
periods other than established and customary vacation periods or
holiday recesses at the educational institution, to establish a claim
for benefits. For purposes of this subsection, an individual shall be
treated as a full-time student for any period:

(1) During which the individual is enrolled as a full-time student
at an educational institution, or

(2) Which is between academic years or terms, if the individual
was enrolled as a full-time student at an educational institution for
the immediately preceding academic year or term.

(J) Notwithstanding any other provisions of this chapter
(R.S.43:21-1 et seq.), no otherwise eligible individual shall be
denied benefits because the individual left work or was discharged
due to circumstances resulting from the individual being a victim of
domestic violence as defined in section 3 of P.L.1991, c.261
(C.2C:25-19). No employer's account shall be charged for the
payment of benefits to an individual who left work due to
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circumstances resulting from the individual being a victim of
domestic violence.

For the purposes of this subsection (j), the individual shall be
treated as being a victim of domestic violence if the individual
provides one or more of the following:

(1) A restraining order or other documentation of equitable
relief issued by a court of competent jurisdiction;

(2) A police record documenting the domestic violence;

(3) Documentation that the perpetrator of the domestic violence
has been convicted of one or more of the offenses enumerated in
section 3 of P.L.1991, ¢.261 (C.2C:25-19);

(4) Medical documentation of the domestic violence;

(5) Certification from a certified Domestic Violence Specialist
or the director of a designated domestic violence agency that the
individual is a victim of domestic violence; or

(6) Other documentation or certification of the domestic
violence provided by a social worker, member of the clergy, shelter
worker or other professional who has assisted the individual in
dealing with the domestic violence.

For the purposes of this subsection (j):

"Certified Domestic Violence Specialist” means a person who
has fulfilled the requirements of certification as a Domestic
Violence Specialist established by the New Jersey Association of
Domestic Violence Professionals; and "designated domestic
violence agency" means a county-wide organization with a primary
purpose to provide services to victims of domestic violence, and
which provides services that conform to the core domestic violence
services profile as defined by the Division of Youth and Family
Services in the Department of Children and Families and is under
contract with the division for the express purpose of providing such
services.

(k) Notwithstanding any other provisions of this chapter
(R.S.43:21-1 et seq.), no otherwise eligible individual shall be
denied benefits for any week in which the individual left work
voluntarily and without good cause attributable to the work, if the
individual left work to accompany his or her spouse who is an
active member of the United States Armed Forces, as defined in
N.J.S.38A:1-1(g), to a new place of residence outside the State, due
to the armed forces member's transfer to a new assignment in a
different geographical location outside the State, and the individual
moves to the new place of residence not more than nine months
after the spouse is transferred, and upon arrival at the new place of
residence the individual was in all respects available for suitable
work. No employer's account shall be charged for the payment of
benefits to an individual who left work under the circumstances
contained in this subsection (k), except that this shall not be
construed as relieving the State of New Jersey and any other
governmental entity or instrumentality or nonprofit organization
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electing or required to make payments in lieu of contributions from
its responsibility to make all benefit payments otherwise required
by law and from being charged for those benefits as otherwise
required by law.

(cf: P.L.2015, c.41, s.1)

2. This act shall take effect immediately.

STATEMENT

This bill permits the payment of unemployment insurance (Ul)
benefits during labor disputes under certain specified conditions.

The bill provides that, for any claim for a period of
unemployment commencing on or after April 10, 2016:

1. A claimant is not disqualified because of a labor dispute if
the labor dispute is caused by the failure or refusal of the employer
to comply with an agreement or contract between the employer and
the claimant, including a collective bargaining agreement with a
union representing the claimant, or a State or federal law pertaining
to hours, wages, or other conditions of work; and

2. If the unemployment of a claimant is caused by a labor
dispute, including a strike or other concerted employee activities,
but not by a lockout or a labor dispute caused by the employer non-
compliance indicated by the bill, the claimant shall not be provided
benefits during the first 30 days following the commencement of
the labor dispute, except that the waiting period shall not apply if
the employer hires a permanent replacement worker for the
claimant's position. A replacement worker shall be presumed to be
permanent unless the employer certifies in writing that the claimant
will be permitted to return to his or her prior position upon
conclusion of the dispute. If the employer does not permit the
return, the claimant shall be entitled to recover any benefits lost as a
result of the 30 day waiting period before receiving benefits, and
the department may impose a penalty upon the employer of up to
$750 per employee per week of benefits lost, to be paid into the
unemployment compensation auxiliary fund.



ASSEMBLY LABOR COMMITTEE

STATEMENT TO

ASSEMBLY, No. 3861

with committee amendments

STATE OF NEW JERSEY

DATED: JUNE 14, 2018

The Assembly Labor Committee reports favorably and with
committee amendments Assembly Bill No. 3861.

As amended, this bill permits the payment of unemployment
insurance (Ul) benefits during labor disputes under certain specified
conditions.

As amended, the bill provides that, for any claim for a period of
unemployment commencing on or after to July 1, 2018:

1. A claimant is not disqualified because of a labor dispute if the
labor dispute is caused by the failure or refusal of the employer to
comply with an agreement or contract between the employer and the
claimant, including a collective bargaining agreement with a union
representing the claimant, or a State or federal law pertaining to hours,
wages, or other conditions of work; and

2. If the unemployment of a claimant is caused by a labor dispute,
including a strike or other concerted employee activities, but not by a
lockout or a labor dispute caused by the employer non-compliance
indicated by the bill, the claimant shall not be provided benefits during
the first 30 days following the commencement of the labor dispute,
except that the waiting period shall not apply if the employer hires a
permanent replacement worker for the claimant's position. A
replacement worker shall be presumed to be permanent unless the
employer certifies in writing that the claimant will be permitted to
return to his or her prior position upon conclusion of the dispute. If
the employer does not permit the return, the claimant shall be entitled
to recover any benefits lost as a result of the 30 day waiting period
before receiving benefits, and the department may impose a penalty
upon the employer of up to $750 per employee per week of benefits
lost, to be paid into the unemployment compensation auxiliary fund.

COMMITTEE AMENDMENTS:

The committee amended the bill to change the date upon which the
bill’s provisions would affect eligibility for UI benefits from April 10,
2016 to July 1, 2018. The amendments make this bill identical to S-
1046 (1R).



ASSEMBLY BUDGET COMMITTEE

STATEMENT TO

[First Reprint]
ASSEMBLY, No. 3861

STATE OF NEW JERSEY

DATED: JUNE 18, 2018

The Assembly Budget Committee reports favorably Assembly
Bill No. 3861.

This bill permits the payment of unemployment insurance (Ul)
benefits during labor disputes under certain specified conditions.
The bill provides that, for any claim for a period of unemployment
commencing on or after July 1, 2018:

1. A claimant is not disqualified because of a labor dispute if
the labor dispute is caused by the failure or refusal of the employer
to comply with an agreement or contract between the employer and
the claimant, including a collective bargaining agreement with a
union representing the claimant, or a State or federal law pertaining
to hours, wages, or other conditions of work; and

2. If the unemployment of a claimant is caused by a labor
dispute, including a strike or other concerted employee activities,
but not by a lockout or a labor dispute caused by the employer non-
compliance indicated by the bill, the claimant will not be provided
benefits during the first 30 days following the commencement of
the labor dispute. However, the 30-day waiting period will not
apply if the employer hires a permanent replacement worker for the
claimant's position. A replacement worker is presumed to be
permanent unless the employer certifies in writing that the claimant
will be permitted to return to his or her prior position upon
conclusion of the dispute. If the employer does not permit a
claimant to return to work, the bill entitles the claimant to recover
any benefits lost because of the 30-day waiting period.

Additionally, the Department of Labor and Workforce
Development may impose a penalty upon the employer of up to
$750 per employee per week of benefits lost, which the employer
must pay into the unemployment compensation auxiliary fund.

FISCAL IMPACT:

The Office of Legislative Services (OLS) estimates that the bill
may result in an indeterminate annual increase in expenditures from
the Unemployment Insurance Compensation Trust Fund due to the Ul
benefits that could be provided during certain labor disputes under the
bill. The OLS notes that an indeterminate annual increase in revenue




to the Unemployment Insurance Compensation Trust Fund, due to the
charging of employers’ accounts for benefits paid to claimants under
the bill, and to the Unemployment Compensation Auxiliary Fund, due
to the collection of penalties established under the bill, may offset,
partially or fully, the bill’s indeterminate annual increase in State
expenditures.

The OLS cannot quantify the fiscal impact of this bill, as the
number and nature of labor disputes from year to year are
unpredictable.



LEGISLATIVE FISCAL ESTIMATE

Synopsis:

Type of Impact:

Agencies Affected:

[First Reprint]
ASSEMBLY, No. 3861

STATE OF NEW JERSEY

218th LEGISLATURE

DATED: JUNE 26, 2018

SUMMARY

Concerns unemployment compensation and labor disputes.

Indeterminate increase in expenditures from the Unemployment
Insurance Compensation Trust Fund, partially if not fully offset by an
indeterminate increase in revenue to the Unemployment
Compensation Auxiliary Fund.

Department of Labor and Workforce Development (DOLWD)

Office of Legislative Services Estimate

Fiscal Impact

State Cost

State Revenue

Indeterminate

Indeterminate

The Office of Legislative Services (OLS) estimates that the bill may result in annual increase
in Unemployment Insurance (Ul) compensation trust fund expenditures and revenue
collections.

The OLS estimates that the bill may result in an indeterminate annual increase in
expenditures from the Ul compensation trust fund due to the unemployment insurance
benefits that could be provided during certain labor disputes under the bill.

The OLS also estimates that the bill may result in indeterminate annual increase in revenue to
the unemployment compensation auxiliary fund due to the collection of penalties established
under the bill and additional employer Ul taxes as a result of larger unemployment insurance
claims. The OLS notes that the bill’s indeterminate annual increase in State expenditures and
revenue collections may partially, if not fully, offset one another.

The OLS cannot quantify the fiscal impact of this bill as the nature and number of labor
disputes from year to year are unpredictable.

Office of Legislative Services Legislative Budget and Finance Office
State House Annex ’_ OLS — Phone (609) 847-3105
P.O. Box 068 Fax (609) 777-2442

Trenton, New Jersey 08625 www.hjleg.state.nj.us
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BILL DESCRIPTION

This bill permits the payment of Unemployment Insurance (Ul) benefits during labor
disputes under certain specified conditions.

The bill provides that, for any claim for a period of unemployment commencing on or
after July 1, 2018:

1. A claimant is not disqualified because of a labor dispute if the labor dispute is caused
by the failure or refusal of the employer to comply with an agreement or contract between
the employer and the claimant, including a collective bargaining agreement with a union
representing the claimant, or a State or federal law pertaining to hours, wages, or other
conditions of work; and

2. If the unemployment of a claimant is caused by a labor dispute, including a strike or
other concerted employee activities, but not by a lockout or a labor dispute caused by the
employer non-compliance indicated by the bill, the claimant shall not be provided benefits
during the first 30 days following the commencement of the labor dispute, except that the
waiting period shall not apply if the employer hires a permanent replacement worker for the
claimant's position. A replacement worker shall be presumed to be permanent unless the
employer certifies in writing that the claimant will be permitted to return to his or her prior
position upon conclusion of the dispute. If the employer does not permit the return, the
claimant shall be entitled to recover any benefits lost as a result of the 30 day waiting period
before receiving benefits, and the department may impose a penalty upon the employer of up
to $750 per employee per week of benefits lost, to be paid into the unemployment
compensation auxiliary fund.

FISCAL ANALYSIS
EXECUTIVE BRANCH
None received.
OFFICE OF LEGISLATIVE SERVICES

The OLS estimates that the bill may result in an indeterminate increase in expenditures from
the Unemployment Insurance Compensation Trust Fund (Ul trust fund) due to the
unemployment insurance benefits that could be provided during certain labor disputes under the
bill. These expenditures may, partially if not fully, be offset by an indeterminate increase in
revenue to the Unemployment Compensation Auxiliary Fund (UCAF) due to the collection of
penalties established under the bill.

Currently, eligible Ul claimants under the ‘“unemployment compensation law,” may
potentially receive 60 percent of their average weekly wage, not to exceed the maximum weekly
amount, which in 2018 is $681. A claimant can collect a maximum of 26 weeks of benefits on a
regular unemployment claim. All State Ul benefits are paid from the Ul trust fund, the federally
maintained account, which is used to receive employer and employee Ul taxes.

This bill provides Ul benefits to claimants whose unemployment is the result of a labor
dispute under specified conditions. Therefore, as those claimants are currently disqualified from
receiving Ul benefits, there may be an increase in expenditures from the Ul trust fund to
compensate such claimants for their benefits. The OLS, however, cannot determine the
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magnitude of these expenditures as the number of claimants that may qualify for benefits under
this bill cannot be predicted.

Furthermore, under this bill, a 30 day waiting period would be required before a claimant is
provided benefits if the labor dispute is not prompted by a lockout of an employer’s failure to
comply with contract terms, and the employer permits the claimant to return to work following
the dispute. In this case, if the labor dispute is resolved prior to the end of the 30 day waiting
period, the claimant would not receive any Ul benefits and there would be no expenditure from
the Ul trust fund.

In addition, the DOLWD may impose a penalty upon the employer of up to $750 per
employee per week of benefits lost during the 30 day waiting period, if the employer does not
permit the claimant’s return to work after the labor dispute. All penalties are to be paid into the
UCAF, a repository for all interest and penalties imposed upon employers for violations of Ul
regulations. Moneys from the UCAF are to be used for the cost of the administration of the Ul
trust fund, as well as for essential expenditures in connection with Ul programs. As the number
of claimants an employer may permanently replace is not foreseeable, the OLS cannot determine
the amount of revenue that may be generated as a result of the bill.

While the OLS cannot determine the number or scale of future labor disputes, according to
Current Employment Statistics survey produced by the United States Bureau of Labor Statistics,
only a few large strikes of 1,000 workers or more occurred in New Jersey since 2006. Most
recently, approximately 1,800 members of the Wired Telecommunications Carriers from the
Electrical Workers—IBEW went on strike on March 28, 2017, and have not resolved the labor
dispute, for a total of 298 days, which surpasses the maximum regular unemployment claim of
26 weeks. Assuming that all of the striking workers in New Jersey involved in this labor dispute
filed eligible claims under this bill for the maximum weekly Ul benefit of $681 for the entire 26
weeks, the resulting expenditure from the Ul trust fund would be approximately $85.0 million.
However, the OLS notes that if enacted, this bill as amended, does not qualify these 1,800
workers for Ul benefits because this labor dispute occurred before July 1, 2018. According to
the DOLWD, as of June 2018, the Ul trust fund had a balance of approximately $2.6 billion.

Section: Commerce, Labor and Industry

Analyst: Juan C. Rodriguez
Associate Fiscal Analyst

Approved: Frank W. Haines 111
Legislative Budget and Finance Officer

This fiscal estimate has been prepared pursuant to P.L.1980, ¢.67 (C.52:13B-6 et seq.).



SENATE, No. 1046

STATE OF NEW JERSEY
218th LEGISLATURE

INTRODUCED JANUARY 22, 2018

Sponsored by:

Senator JOSEPH F. VITALE
District 19 (Middlesex)
Senator VIN GOPAL
District 11 (Monmouth)

SYNOPSIS
Concerns unemployment compensation and labor disputes.

CURRENT VERSION OF TEXT
As introduced.

(Sponsorship Updated As Of: 1/23/2018)
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AN AcCT concerning unemployment compensation and labor
disputes and amending R.S.43:21-5.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R.S.43:21-5 is amended to read as follows:

43:21-5. An individual shall be disqualified for benefits:

(@) For the week in which the individual has left work
voluntarily without good cause attributable to such work, and for
each week thereafter until the individual becomes reemployed and
works eight weeks in employment, which may include employment
for the federal government, and has earned in employment at least
ten times the individual's weekly benefit rate, as determined in each
case. This subsection shall apply to any individual seeking
unemployment benefits on the basis of employment in the
production and harvesting of agricultural crops, including any
individual who was employed in the production and harvesting of
agricultural crops on a contract basis and who has refused an offer
of continuing work with that employer following the completion of
the minimum period of work required to fulfill the contract. This
subsection shall not apply to an individual who voluntarily leaves
work with one employer to accept from another employer
employment which commences not more than seven days after the
individual leaves employment with the first employer, if the
employment with the second employer has weekly hours or pay not
less than the hours or pay of the employment of the first employer,
except that if the individual gives notice to the first employer that
the individual will leave employment on a specified date and the
first employer terminates the individual before that date, the seven-
day period will commence from the specified date.

(b) For the week in which the individual has been suspended or
discharged for misconduct connected with the work, and for the
seven weeks which immediately follow that week, as determined in
each case.

For the week in which the individual has been suspended or
discharged for severe misconduct connected with the work, and for
each week thereafter until the individual becomes reemployed and
works four weeks in employment, which may include employment
for the federal government, and has earned in employment at least
six times the individual's weekly benefit rate, as determined in each
case. Examples of severe misconduct include, but are not
necessarily limited to, the following: repeated violations of an
employer's rule or policy, repeated lateness or absences after a
written warning by an employer, falsification of records, physical

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
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assault or threats that do not constitute gross misconduct as defined
in this section, misuse of benefits, misuse of sick time, abuse of
leave, theft of company property, excessive use of intoxicants or
drugs on work premises, theft of time, or where the behavior is
malicious and deliberate but is not considered gross misconduct as
defined in this section.

In the event the discharge should be rescinded by the employer
voluntarily or as a result of mediation or arbitration, this subsection
(b) shall not apply, provided, however, an individual who is
restored to employment with back pay shall return any benefits
received under this chapter for any week of unemployment for
which the individual is subsequently compensated by the employer.

If the discharge was for gross misconduct connected with the
work because of the commission of an act punishable as a crime of
the first, second, third or fourth degree under the "New Jersey Code
of Criminal Justice,” N.J.S.2C:1-1 et seq., the individual shall be
disqualified in accordance with the disqualification prescribed in
subsection (a) of this section and no benefit rights shall accrue to
any individual based upon wages from that employer for services
rendered prior to the day upon which the individual was discharged.

The director shall insure that any appeal of a determination
holding the individual disqualified for gross misconduct in
connection with the work shall be expeditiously processed by the
appeal tribunal.

(c) If it is found that the individual has failed, without good
cause, either to apply for available, suitable work when so directed
by the employment office or the director or to accept suitable work
when it is offered, or to return to the individual's customary self-
employment (if any) when so directed by the director. The
disqualification shall continue for the week in which the failure
occurred and for the three weeks which immediately follow that
week, as determined:

(1) In determining whether or not any work is suitable for an
individual, consideration shall be given to the degree of risk
involved to health, safety, and morals, the individual's physical
fitness and prior training, experience and prior earnings, the
individual's length of unemployment and prospects for securing
local work in the individual's customary occupation, and the
distance of the available work from the individual's residence. In
the case of work in the production and harvesting of agricultural
crops, the work shall be deemed to be suitable without regard to the
distance of the available work from the individual's residence if all
costs of transportation are provided to the individual and the terms
and conditions of hire are as favorable or more favorable to the
individual as the terms and conditions of the individual's base year
employment.

(2) Notwithstanding any other provisions of this chapter, no
work shall be deemed suitable and benefits shall not be denied
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under this chapter to any otherwise eligible individual for refusing
to accept new work under any of the following conditions: the
position offered is vacant due directly to a strike, lockout, or other
labor dispute; the remuneration, hours, or other conditions of the
work offered are substantially less favorable to the individual than
those prevailing for similar work in the locality; or, the individual,
as a condition of being employed, would be required to join a
company union or to resign from or refrain from joining any bona
fide labor organization.

(d) If it is found that this unemployment is due to a stoppage of
work which exists because of a labor dispute at the factory,
establishment or other premises at which the individual is or was
last employed, except as otherwise provided by this subsection (d).

(1) No disqualification under this subsection (d) shall apply if it
is shown that:

(a) The individual is not participating in or financing or directly
interested in the labor dispute which caused the stoppage of work;
and

(b) The individual does not belong to a grade or class of workers
of which, immediately before the commencement of the stoppage,
there were members employed at the premises at which the
stoppage occurs, any of whom are participating in or financing or
directly interested in the dispute; provided that if in any case in
which (a) or (b) above applies, separate branches of work which are
commonly conducted as separate businesses in separate premises
are conducted in separate departments of the same premises, each
department shall, for the purpose of this subsection, be deemed to
be a separate factory, establishment, or other premises.

(2) For any claim for a period of unemployment commencing on
or after December 1, 2004, no disqualification under this subsection
(d) shall apply if it is shown that the individual has been prevented
from working by the employer, even though the individual's
recognized or certified majority representative has directed the
employees in the individual's collective bargaining unit to work
under the preexisting terms and conditions of employment, and the
employees had not engaged in a strike immediately before being
prevented from working.

(3) For any claim for a period of unemployment commencing on
or after April 10, 2016, no disqualification under this subsection (d)
shall apply if the labor dispute is caused by the failure or refusal of
the employer to comply with an agreement or contract between the
employer and the claimant, including a collective bargaining
agreement with a union representing the claimant, or a State or
federal law pertaining to hours, wages, or other conditions of work.

(4) For any claim for a period of unemployment commencing on
or after April 10, 2016, if the unemployment is caused by a labor
dispute, including a strike or other concerted activities of employees
at the claimant’s workplace, whether or not authorized or
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sanctioned by a union representing the claimant, but not including a
dispute subject to the provisions of paragraphs (2) or (3) of this
subsection (d), the claimant shall not be provided benefits for a
period of the first 30 days following the commencement of the
unemployment caused by the labor dispute, except that the period
without benefits shall not apply if the employer hires a permanent
replacement worker for the claimant's position. A replacement
worker shall be presumed to be permanent unless the employer
certifies in writing that the claimant will be permitted to return to
his or her prior position upon conclusion of the dispute. If the
employer does not permit the return, the claimant shall be entitled
to recover any benefits lost as a result of the 30 day waiting period
before receiving benefits, and the department may impose a penalty
upon the employer of up to $750 per employee per week of benefits
lost. The penalty collected shall be paid into the unemployment
compensation auxiliary fund established pursuant to subsection ()
of R.S5.43:21-14.

(e) For any week with respect to which the individual is
receiving or has received remuneration in lieu of notice.

(f) For any week with respect to which or a part of which the
individual has received or is seeking unemployment benefits under
an unemployment compensation law of any other state or of the
United States; provided that if the appropriate agency of the other
state or of the United States finally determines that the individual is
not entitled to unemployment benefits, this disqualification shall not
apply.

(9) (1) For a period of one year from the date of the discovery
by the division of the illegal receipt or attempted receipt of benefits
contrary to the provisions of this chapter, as the result of any false
or fraudulent representation; provided that any disqualification may
be appealed in the same manner as any other disqualification
imposed hereunder; and provided further that a conviction in the
courts of this State arising out of the illegal receipt or attempted
receipt of these benefits in any proceeding instituted against the
individual under the provisions of this chapter or any other law of
this State shall be conclusive upon the appeals tribunal and the
board of review.

(2) A disqualification under this subsection shall not preclude
the prosecution of any civil, criminal or administrative action or
proceeding to enforce other provisions of this chapter for the
assessment and collection of penalties or the refund of any amounts
collected as benefits under the provisions of R.S.43:21-16, or to
enforce any other law, where an individual obtains or attempts to
obtain by theft or robbery or false statements or representations any
money from any fund created or established under this chapter or
any negotiable or nonnegotiable instrument for the payment of
money from these funds, or to recover money erroneously or
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illegally obtained by an individual from any fund created or
established under this chapter.

(h) (1) Notwithstanding any other provisions of this chapter
(R.S.43:21-1 et seq.), no otherwise eligible individual shall be
denied benefits for any week because the individual is in training
approved under section 236(a)(1) of the "Trade Act of 1974,"
Pub.L.93-618 (19 U.S.C. s.2296 (a)(1)) nor shall the individual be
denied benefits by reason of leaving work to enter this training,
provided the work left is not suitable employment, or because of the
application to any week in training of provisions in this chapter
(R.S.43:21-1 et seq.), or any applicable federal unemployment
compensation law, relating to availability for work, active search
for work, or refusal to accept work.

(2) For purposes of this subsection (h), the term "suitable"
employment means, with respect to an individual, work of a
substantially equal or higher skill level than the individual's past
adversely affected employment, as defined for purposes of the
"Trade Act of 1974," Pub.L.93-618 (19 U.S.C. s.2101 et seq.) and
wages for this work at not less than 80% of the individual's average
weekly wage, as determined for the purposes of the "Trade Act of
1974."

(i) For benefit years commencing after June 30, 1984, for any
week in which the individual is a student in full attendance at, or on
vacation from, an educational institution, as defined in subsection
(y) of R.S.43:21-19; except that this subsection shall not apply to
any individual attending a training program approved by the
division to enhance the individual's employment opportunities, as
defined under subsection (c) of R.S.43:21-4; nor shall this
subsection apply to any individual who, during the individual's base
year, earned sufficient wages, as defined under subsection (e) of
R.S.43:21-4, while attending an educational institution during
periods other than established and customary vacation periods or
holiday recesses at the educational institution, to establish a claim
for benefits. For purposes of this subsection, an individual shall be
treated as a full-time student for any period:

(1) During which the individual is enrolled as a full-time student
at an educational institution, or

(2) Which is between academic years or terms, if the individual
was enrolled as a full-time student at an educational institution for
the immediately preceding academic year or term.

(J) Notwithstanding any other provisions of this chapter
(R.S.43:21-1 et seq.), no otherwise eligible individual shall be
denied benefits because the individual left work or was discharged
due to circumstances resulting from the individual being a victim of
domestic violence as defined in section 3 of P.L.1991, c.261
(C.2C:25-19). No employer's account shall be charged for the
payment of benefits to an individual who left work due to
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circumstances resulting from the individual being a victim of
domestic violence.

For the purposes of this subsection (j), the individual shall be
treated as being a victim of domestic violence if the individual
provides one or more of the following:

(1) A restraining order or other documentation of equitable
relief issued by a court of competent jurisdiction;

(2) A police record documenting the domestic violence;

(3) Documentation that the perpetrator of the domestic violence
has been convicted of one or more of the offenses enumerated in
section 3 of P.L.1991, ¢.261 (C.2C:25-19);

(4) Medical documentation of the domestic violence;

(5) Certification from a certified Domestic Violence Specialist
or the director of a designated domestic violence agency that the
individual is a victim of domestic violence; or

(6) Other documentation or certification of the domestic
violence provided by a social worker, member of the clergy, shelter
worker or other professional who has assisted the individual in
dealing with the domestic violence.

For the purposes of this subsection (j):

"Certified Domestic Violence Specialist” means a person who
has fulfilled the requirements of certification as a Domestic
Violence Specialist established by the New Jersey Association of
Domestic Violence Professionals; and "designated domestic
violence agency" means a county-wide organization with a primary
purpose to provide services to victims of domestic violence, and
which provides services that conform to the core domestic violence
services profile as defined by the Division of Youth and Family
Services in the Department of Children and Families and is under
contract with the division for the express purpose of providing such
services.

(k) Notwithstanding any other provisions of this chapter
(R.S.43:21-1 et seq.), no otherwise eligible individual shall be
denied benefits for any week in which the individual left work
voluntarily and without good cause attributable to the work, if the
individual left work to accompany his or her spouse who is an
active member of the United States Armed Forces, as defined in
N.J.S.38A:1-1(g), to a new place of residence outside the State, due
to the armed forces member's transfer to a new assignment in a
different geographical location outside the State, and the individual
moves to the new place of residence not more than nine months
after the spouse is transferred, and upon arrival at the new place of
residence the individual was in all respects available for suitable
work. No employer's account shall be charged for the payment of
benefits to an individual who left work under the circumstances
contained in this subsection (k), except that this shall not be
construed as relieving the State of New Jersey and any other
governmental entity or instrumentality or nonprofit organization
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electing or required to make payments in lieu of contributions from
its responsibility to make all benefit payments otherwise required
by law and from being charged for those benefits as otherwise
required by law.

(cf: P.L.2015, c.41,5s.1)

2. This act shall take effect immediately.

STATEMENT

This bill permits the payment of unemployment insurance (Ul)
benefits during labor disputes under certain specified conditions.

The bill provides that, for any claim for a period of
unemployment commencing on or after April 10, 2016:

1. A claimant is not disqualified because of a labor dispute if
the labor dispute is caused by the failure or refusal of the employer
to comply with an agreement or contract between the employer and
the claimant, including a collective bargaining agreement with a
union representing the claimant, or a State or federal law pertaining
to hours, wages, or other conditions of work; and

2. If the unemployment of a claimant is caused by a labor
dispute, including a strike or other concerted employee activities,
but not by a lockout or a labor dispute caused by the employer non-
compliance indicated by the bill, the claimant shall not be provided
benefits during the first 30 days following the commencement of
the labor dispute, except that the waiting period shall not apply if
the employer hires a permanent replacement worker for the
claimant's position. A replacement worker shall be presumed to be
permanent unless the employer certifies in writing that the claimant
will be permitted to return to his or her prior position upon
conclusion of the dispute. If the employer does not permit the
return, the claimant shall be entitled to recover any benefits lost as a
result of the 30 day waiting period before receiving benefits, and
the department may impose a penalty upon the employer of up to
$750 per employee per week of benefits lost, to be paid into the
unemployment compensation auxiliary fund.



SENATE LABOR COMMITTEE

STATEMENT TO

SENATE, No. 1046

with committee amendments

STATE OF NEW JERSEY

DATED: JUNE 11, 2018

The Senate Labor Committee reports favorably, and with
committee amendments, Senate Bill No. 1046.

As amended by the committee, this bill permits the payment of
unemployment insurance (Ul) benefits during labor disputes under
certain specified conditions. The bill provides that, for any claim for a
period of unemployment commencing on or after July 1, 2018:

1. A claimant is not disqualified because of a labor dispute if the
labor dispute is caused by the failure or refusal of the employer to
comply with an agreement or contract between the employer and the
claimant, including a collective bargaining agreement with a union
representing the claimant, or is caused by the failure or refusal of the
employer to comply a State or federal law pertaining to hours, wages,
or other conditions of work; and

2. If the unemployment of a claimant is caused by a labor dispute,
including a strike or other concerted employee activities, but not by a
lockout or a labor dispute caused by the employer non-compliance
indicated by the bill, the claimant shall not be provided benefits during
the first 30 days following the commencement of the labor dispute,
except that the waiting period shall not apply if the employer hires a
permanent replacement worker for the claimant's position. A
replacement worker shall be presumed to be permanent unless the
employer certifies in writing that the claimant will be permitted to
return to his or her prior position upon conclusion of the dispute. If
the employer does not permit the return, the claimant shall be entitled
to recover any benefits lost as a result of the 30 day waiting period
before receiving benefits, and the department may impose a penalty
upon the employer of up to $750 per employee per week of benefits
lost, to be paid into the unemployment compensation auxiliary fund.

Committee Amendments:

The amendments adopted by the committee changed the date on
which the bill’s provisions would affect eligibility for UI benefits from
April 10, 2016 to July 1, 2018.



SENATE BUDGET AND APPROPRIATIONS COMMITTEE
STATEMENT TO

[First Reprint]
SENATE, No. 1046

STATE OF NEW JERSEY

DATED: JUNE 18, 2018

The Senate Budget and Appropriations Committee reports
favorably Senate Bill No. 1046 (1R).

This bill permits the payment of unemployment insurance (Ul)
benefits during labor disputes under certain specified conditions. The
bill provides that, for any claim for a period of unemployment
commencing on or after July 1, 2018:

1. A claimant is not disqualified because of a labor dispute if the
labor dispute is caused by the failure or refusal of the employer to
comply with an agreement or contract between the employer and the
claimant, including a collective bargaining agreement with a union
representing the claimant, or is caused by the failure or refusal of the
employer to comply a State or federal law pertaining to hours, wages,
or other conditions of work; and

2. If the unemployment of a claimant is caused by a labor dispute,
including a strike or other concerted employee activities, but not by a
lockout or a labor dispute caused by the employer non-compliance
indicated by the bill, the claimant shall not be provided benefits during
the first 30 days following the commencement of the labor dispute,
except that the waiting period shall not apply if the employer hires a
permanent replacement worker for the claimant's position. A
replacement worker shall be presumed to be permanent unless the
employer certifies in writing that the claimant will be permitted to
return to his or her prior position upon conclusion of the dispute. If
the employer does not permit the return, the claimant shall be entitled
to recover any benefits lost as a result of the 30 day waiting period
before receiving benefits, and the department may impose a penalty
upon the employer of up to $750 per employee per week of benefits
lost, to be paid into the unemployment compensation auxiliary fund.

FISCAL IMPACT:

The Office of Legislative Services estimates that in expanding the
availability of unemployment insurance (Ul) benefits the bill increases
recurring State expenditures out of the Ul Trust Fund by an
indeterminate amount. As the Ul program is funded through an
assessment on workers’ wages whose rate is set annually to cover




anticipated program expenditures, this bill can also be expected to
result in a corresponding indeterminate annual State revenue increase
to the Ul Trust Fund.



LEGISLATIVE FISCAL ESTIMATE

Synopsis:

Type of Impact:

Agencies Affected:

[First Reprint]
SENATE, No. 1046

STATE OF NEW JERSEY

218th LEGISLATURE

DATED: JUNE 26, 2018

SUMMARY

Concerns unemployment compensation and labor disputes.

Indeterminate increase in expenditures from the Unemployment
Insurance Compensation Trust Fund, partially if not fully offset by an
indeterminate increase in revenue to the Unemployment
Compensation Auxiliary Fund.

Department of Labor and Workforce Development (DOLWD)

Office of Legislative Services Estimate

Fiscal Impact

State Cost

State Revenue

Indeterminate

Indeterminate

The Office of Legislative Services (OLS) estimates that the bill may result in annual increase
in Unemployment Insurance (Ul) compensation trust fund expenditures and revenue
collections.

The OLS estimates that the bill may result in an indeterminate annual increase in
expenditures from the Ul compensation trust fund due to the unemployment insurance
benefits that could be provided during certain labor disputes under the bill.

The OLS also estimates that the bill may result in indeterminate annual increase in revenue to
the unemployment compensation auxiliary fund due to the collection of penalties established
under the bill and additional employer Ul taxes as a result of larger unemployment insurance
claims. The OLS notes that the bill’s indeterminate annual increase in State expenditures and
revenue collections may partially, if not fully, offset one another.

The OLS cannot quantify the fiscal impact of this bill as the nature and number of labor
disputes from year to year are unpredictable.

Office of Legislative Services Legislative Budget and Finance Office
State House Annex ’_ OLS — Phone (609) 847-3105
P.O. Box 068 Fax (609) 777-2442

Trenton, New Jersey 08625 www.hjleg.state.nj.us
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BILL DESCRIPTION

This bill permits the payment of Unemployment Insurance (Ul) benefits during labor
disputes under certain specified conditions.

The bill provides that, for any claim for a period of unemployment commencing on or
after July 1, 2018:

1. A claimant is not disqualified because of a labor dispute if the labor dispute is caused
by the failure or refusal of the employer to comply with an agreement or contract between
the employer and the claimant, including a collective bargaining agreement with a union
representing the claimant, or a State or federal law pertaining to hours, wages, or other
conditions of work; and

2. If the unemployment of a claimant is caused by a labor dispute, including a strike or
other concerted employee activities, but not by a lockout or a labor dispute caused by the
employer non-compliance indicated by the bill, the claimant shall not be provided benefits
during the first 30 days following the commencement of the labor dispute, except that the
waiting period shall not apply if the employer hires a permanent replacement worker for the
claimant's position. A replacement worker shall be presumed to be permanent unless the
employer certifies in writing that the claimant will be permitted to return to his or her prior
position upon conclusion of the dispute. If the employer does not permit the return, the
claimant shall be entitled to recover any benefits lost as a result of the 30 day waiting period
before receiving benefits, and the department may impose a penalty upon the employer of up
to $750 per employee per week of benefits lost, to be paid into the unemployment
compensation auxiliary fund.

FISCAL ANALYSIS

EXECUTIVE BRANCH

None received.

OFFICE OF LEGISLATIVE SERVICES

The OLS estimates that the bill may result in an indeterminate increase in expenditures from
the Unemployment Insurance Compensation Trust Fund (Ul trust fund) due to the
unemployment insurance benefits that could be provided during certain labor disputes under the
bill. These expenditures may, partially if not fully, be offset by an indeterminate increase in
revenue to the Unemployment Compensation Auxiliary Fund (UCAF) due to the collection of
penalties established under the bill.

Currently, eligible Ul claimants under the ‘“unemployment compensation law,” may
potentially receive 60 percent of their average weekly wage, not to exceed the maximum weekly
amount, which in 2018 is $681. A claimant can collect a maximum of 26 weeks of benefits on a
regular unemployment claim. All State Ul benefits are paid from the Ul trust fund, the federally
maintained account, which is used to receive employer and employee Ul taxes.

This bill provides Ul benefits to claimants whose unemployment is the result of a labor
dispute under specified conditions. Therefore, as those claimants are currently disqualified from
receiving Ul benefits, there may be an increase in expenditures from the Ul trust fund to
compensate such claimants for their benefits. The OLS, however, cannot determine the
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magnitude of these expenditures as the number of claimants that may qualify for benefits under
this bill cannot be predicted.

Furthermore, under this bill, a 30 day waiting period would be required before a claimant is
provided benefits if the labor dispute is not prompted by a lockout of an employer’s failure to
comply with contract terms, and the employer permits the claimant to return to work following
the dispute. In this case, if the labor dispute is resolved prior to the end of the 30 day waiting
period, the claimant would not receive any Ul benefits and there would be no expenditure from
the Ul trust fund.

In addition, the DOLWD may impose a penalty upon the employer of up to $750 per
employee per week of benefits lost during the 30 day waiting period, if the employer does not
permit the claimant’s return to work after the labor dispute. All penalties are to be paid into the
UCAF, a repository for all interest and penalties imposed upon employers for violations of Ul
regulations. Moneys from the UCAF are to be used for the cost of the administration of the Ul
trust fund, as well as for essential expenditures in connection with Ul programs. As the number
of claimants an employer may permanently replace is not foreseeable, the OLS cannot determine
the amount of revenue that may be generated as a result of the bill.

While the OLS cannot determine the number or scale of future labor disputes, according to
Current Employment Statistics survey produced by the United States Bureau of Labor Statistics,
only a few large strikes of 1,000 workers or more occurred in New Jersey since 2006. Most
recently, approximately 1,800 members of the Wired Telecommunications Carriers from the
Electrical Workers—IBEW went on strike on March 28, 2017, and have not resolved the labor
dispute, for a total of 298 days, which surpasses the maximum regular unemployment claim of
26 weeks. Assuming that all of the striking workers in New Jersey involved in this labor dispute
filed eligible claims under this bill for the maximum weekly Ul benefit of $681 for the entire 26
weeks, the resulting expenditure from the Ul trust fund would be approximately $85.0 million.
However, the OLS notes that if enacted, this bill as amended, does not qualify these 1,800
workers for Ul benefits because this labor dispute occurred before July 1, 2018. According to
the DOLWD, as of June 2018, the Ul trust fund had a balance of approximately $2.6 billion.

Section: Commerce, Labor and Industry

Analyst: Juan C. Rodriguez
Associate Fiscal Analyst

Approved: Frank W. Haines 111
Legislative Budget and Finance Officer

This fiscal estimate has been prepared pursuant to P.L.1980, ¢.67 (C.52:13B-6 et seq.).
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Governor Murphy Takes Action on Legislation

08/10/2018

TRENTON — Governor Phil Murphy today signed the following bills into law:

A837 (Land, Andrzejczak, DeAngelo, Mazzeo/Diegnan, Van Drew) — Requires public utility to charge veterans'
organization residential rate for service delivered to property at which veterans' organization primarily operates.

A1531 (Zwicker, Lopez, Mukherji/Kean, Singer, Pou) — Revises law concerning reciprocity for out-of-State
professional and occupational licenses.

A2178 (Schaer, Calabrese, Wimberly/Sarlo) — Permits conduct of raffles at large sporting venues.
A2189 (Lampitt, Downey, Danielsen/Ruiz, Corrado) — Requires school districts to include instruction on
consequences of distributing and soliciting sexually explicit images through electronic means as part of New Jersey

Student Learning Standards in Comprehensive Health and Physical Education.

A2193 (Jones, Benson, Lampitt/Diegnan, Ruiz) — Directs State of Board of Education to authorize computer
science endorsement to instructional certificate.

A2366 (Vainieri Huttle, Mukherji, Benson/Weinberg, Stack) — Requires DOH to develop New Jersey Report Card
of Hospital Maternity Care.

A3861 (Quijano, DeAngelo, Giblin/Vitale, Gopal) — Concerns unemployment compensation and labor disputes.

A4169 (Pintor Marin, Mukherji, Lampitt/Stack) — Authorizes NJ Infrastructure Bank to expend certain sums to
make loans for environmental infrastructure projects for FY2019.

A4170 (Taliaferro, Carter, Caputo/Sweeney) — Appropriates funds to DEP for environmental infrastructure projects
for FY2019.

A4210 (Armato, Freiman, Jasey/Codey, Oroho) — Appropriates $15,294,000 from constitutionally dedicated CBT
revenues to DEP for State acquisition of lands for recreation and conservation purposes, including Blue Acres
projects.

A4211 (Reynolds-Jackson, Chiaravalloti, Andrzejczak/Greenstein, Bateman) — Appropriates $9.703 million
from constitutionally dedicated CBT revenues for recreation and conservation purposes to DEP for State capital and
park development projects.

A4228 (Murphy, Conaway, Space/Singleton) — Requires SHBP and SEHBP to establish and contract for
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Medicare Primary Assignment and Audit Program ensuring that all persons in SHBP and SEHBP eligible for
Medicare as primary provider.

A4255 (Andrzejczak, Land, Mazzeo/Van Drew) — FY2019 supplemental appropriation of $1.2 million to Shellfish

and Marine Fisheries Management for Bureau of Marine Fisheries in DEP.

S430 (Pou, Oroho/Giblin) — Concerns certain real estate licenses.

S647 (Beach, Cruz-Perez/Jones, Lampitt, Barclay, Taliaferro) — Permits registered voters to receive mail-in
ballots automatically for all elections under certain conditions.

S847 (Turner, Diegnan/Jasey, Murphy) — Requires school districts to provide daily recess period for students in
grade kindergarten through 5; permits denial of recess for violation of code of student conduct but student must be
provided restorative justice activities.

S1247 (Rice, Kean/Greenwald, Mukherji) — Authorizes certain local government utilities to impose additional
connection fees; requires certain new credits and reductions for these fees.

S2645 (Singleton/Pinkin, McKeon, Reynolds-Jackson, Murphy) — Makes various changes to New Jersey
Infrastructure Bank's enabling act.

S2763 (Scutari/Carter, Kennedy) — Revises special charter for City of Plainfield.
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Bill Signings

08/10/2018

The Governor has acted on the following bills today:
BILL SIGNINGS:
S-430/A-2726 (Pou, Oroho/Giblin) - Concerns certain real estate licensees

SCS for S-647/ACS for A-1186 (Beach, Cruz-Perez/Jones, Lampitt, Taliaferro) - Permits registered voters to
receive mail-in ballots automatically for all elections under certain conditions

S-847/A-4076 (Turner, Diegnan/Jasey, Murphy) - Requires school districts to provide daily recess period for
students in grade kindergarten through 5; permits denial of recess for violation of code of student conduct but
student must be provided restorative justice activities

S-1247/A-2779 (Rice, T. Kean/Greenwald, Mukherji) - Authorizes certain local government utilities to impose
additional connection fees; requires certain new credits and reductions for these fees

S-2645/A-4173 (Singleton/Pinkin, McKeon, Reynolds-Jackson, Murphy) - Makes various changes to New
Jersey Infrastructure Bank’s enabling act

S-2763/A-4220 (Scutari/Carter, Kennedy) - Revises special charter for City of Plainfield

A-837/S-2446 (Land, Andrzejczak, DeAngelo, Mazzeo/Diegnan, Van Drew) - Requires public utility to charge
veterans’ organization residential rate for service delivered to property at which veterans’ organization primarily
operates

A-1531/S-522 (Zwicker, Lopez, Mukherji/T. Kean, Singer, Pou) - Revises law concerning reciprocity for out-of-
State professional and occupational licenses

A-2178/S-1231 (Schaer, Calabrese, Wimberly/Sarlo) - Permits conduct of raffles at large sporting venues

A-2189/S-2092 (Lampitt, Downey, Danielsen/Ruiz, Corrado) - Requires school districts to include instruction on
consequences of distributing and soliciting sexually explicit images through electronic means as part of New Jersey
Student Learning Standards in Comprehensive Health and Physical Education

A-2193/S-1816 (Jones, Benson, Lampitt/Diegnan, Ruiz) - Directs State Board of Education to authorize computer
science education endorsement to instructional certificate

A-2366/S-1786 (Vainieri Huttle, Mukherji, Benson/Weinberg, Stack) - Requires DOH to develop New Jersey
Report Card of Hospital Maternity Care

A-3861/S-1046 (Quijano, DeAngelo, Giblin/Vitale, Gopal) - Concerns unemployment compensation and labor
disputes
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A-4169/S-2647 (Pintor Marin, Mukherji, Lampitt/Stack) - Authorizes NJ Infrastructure Bank to expend certain
sums to make loans for environmental infrastructure projects for FY2019

A-4170/S-2646 (Taliaferro, Carter, Caputo/Sweeney) - Appropriates funds to DEP for environmental infrastructure
projects for FY2019

A-4210/S-2728 (Armato, Freiman, Jasey/Codey, Oroho) - Appropriates $15,294,000 from constitutionally
dedicated CBT revenues to DEP for State acquisition of lands for recreation and conservation purposes, including
Blue Acres projects

A-4211/S-2729 (Reynolds-Jackson, Chiaravalloti, Andrzejczak/Greenstein, Bateman) - Appropriates $9.703
million from constitutionally dedicated CBT revenues for recreation and conservation purposes to DEP for State
capital and park development projects

A-4228/S-2771 (Murphy, Conaway, Space/Singleton) - Requires SHBP and SEHBP to establish and contract for
Medicare Primary Assignment and Audit Program ensuring that all persons in SHBP and SEHBP eligible for
Medicare have Medicare as primary provider

A-4255/S-2793 (Andrzejczak, Land, Mazzeo/Van Drew) - FY2019 supplemental appropriation of $1.2 million to
Shellfish and Marine Fisheries Management for Bureau of Marine Fisheries in DEP
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