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Public meeting on A3582 (requires municipalities to reimbus
qualified private communities for costs of certain services hot
provided to them), held March 8, 1989. New Brunswick, 1989.
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P.L.1989, CHAPTER 299, approved January 12. 1990
1988 Senate No. 2869 (Second Reprint)

AN ACT concerning certain municipal services for qualified
private communities and supplementing Title 40 of the Revised

Statutes.

BE IT ENACTED by the Senate and General Assembiy of the
State of New Jersey:

1. For the purposes of this act:

a. "Condominium” means the form of real property ownership
provided for under the "Condominium Act,” P.L.1969, c¢.257
(C.46:8B-1 et seq.);

b. "Cooperative” m<ans a housing ccrporation or association
wherein the holder of a share or membership interest in the
corporation or association is entitled to possess and occupy, for
dwelling purposes, a hcuse, apartment, or other unit of housing
owned by the ~orporation or association, or to purchase a unit of
housing constructed or erected by the corporation or association;

c. "Fee simple community” means a private community which
consists of individually owned lots or units and provides for
common or shared elements or interests in real property:

d. “"Horizontal property regime” means the form of real
property ownership provided for under the "Horizontal Property
Act,” P.L.1963, c.168 (C.45:8A-1 et seq.);

e. "Qualified private community” means a !residentiall
condominium, cooperative, fee simple community, or horizontal
property regime!, the residents of which do not receive any tax

abatement or tax ' exemption related to its construction, !
comprised of a community trast or other 1rust device,
condominium association, homeowners' association, or council of
coowners, wherein the cost of maintaining roads and streets and

providing essential services is paid for by a not-for-profit entity
consisting exciusively of unit owners within the community. No

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the
above 5111 i3 not enacled and is intended to be omitted n the law.

Matter underlined Lhys 's new watter.

‘hnor enclosed in superscript numerals has been iLdopted as follows:
., Senate SO committee amondments adopted Octobor 20, 1988.

€ Senate SRF committee amendments adopted December 11, 1989
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apartment building or garden apartment complex owned by an
individual or entity that receives monthly rental payments from
tenants who occupy the premises shall be considered a qualified
private community.

2. 2[Thel a. Except as otherwise provided in subsection b. of

this section, the? governing body of every municipality shall
Ilenact and enforce appropriate ordinances to require the
municipality to]! 2reimburse a qualified private community for

the following services as provided in sections 4 and 5 of this act

or? provide the following services within a qualified private
community in the same fashion as the municipality provides these
survices on public roads and streets:

2[a. Maintenance, cleaning and repair of the roads and streets;

b.] (1)2 Removal of snow, ice and other obstructions from the
roads and streets;

2{c.] (2)2 Lighting of the roads and streets 2, to the extent of
payment for the electricity required, but not including the

installation or maintenance of lamps, s*andards, wiring or other

equipment?;2and?

2[d. Mainten>nce and repair of water lines, storm sewers and
sanitary sewers beneath the roads and streets; I{and]!

e. ‘Maintenance of detention and retention basins. provided
such structures are used primarily for the controlling of storm

* water runoff and not for recreational use; and

£.1]1(3)2 Collection of leaves, recyclable materials and garbage
along the roads and streets.

2p. Nothing in this act shall require a municipality to operate
any municipally owned or leased vehicles or other equipment, or
to provide any of the services enumerated in subsection a. of this
section, upon, along or in relation to any road or street in a
qualified private community which either (1) is not accepted for
dedication to public use or (2) does not meet all municipal
standards and specifications for such dedication, except for
width.2

13, A qualified private community shall be required to pay the
cost of any :nsurance riders required by the municipality to

enable municipal vehicles to oierate on private roads and streets

within the gualified private community. !

{3. At the request o/ a qualified private community, in] 4.
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2(In1] a. As provided in section 5 of this act and in? lieu of

providing some or all of the services set forth in section 2 of this
act, 2(the] a2 municipality 1[shalll 2[may'] shall2 enter into a
written agreement to annually reimburse the qualified private
community 2[for] in_an amount not to exceed” the cost 2[to] that

would be incurred by’ the municipality 2[of] in® providing those
services 2d_ir_ergt_lyz I{for which in lieu reimbursement is
requested]!.

2h.2 The amount to be reimbursed to the qualified private

mirunity shall be lused by the qualified private community to
pay for the service which the 1e municipality chooses not to provide.
and that amount shall be! 2[calculated as follows:

a. The reimbursement amount for the collectionl of leaves.
recyclable materials and garbage shall be based on the actual per
unit costs of the collection of leaves, recyclable materials and
garbage throughout thz municipality, including the qualified
private community.

b. The reimbursement amount for the provisien of municipal
services to repair, maintain and clean roads and streets; remove
snow, ice and other obstructions from roads and streets: 1[light
roads and streets; and maintais and repair water lines. storm
sewers and sanitary sewers beneath the roads and streets]! shall
be calculated with respect to the running length of the roads and
streets within the qualified private community, excluding areas
which are primarily used as parking areas or parking lots ![within
the qualified private community)!, axd shall be based on the
actual cost incurred by the municipality in providing those
services on public streets.

1c. The reimbursement amount for the repair and maintenance

of water lines, storm and sanitary sewers, retention and detention
basins shall be based on the actual cost to repair or maintain the
actual water lines, sewers and basins needing service.1] the

actual cost to the qualified private community of providing that

service, but_not_exceeding the amount which the municipality
would have expended on that scrvice if it were provided directly
by the municipality to the qualified private uty.

c. An agreement entered into porsuant to this section shall
provide for an accounting by the gualified pnivate com munity of

the' use of the money paid over to it by the municipality, and for
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the refunding to the municipality of any payments in excess of

the amounts actually expended or contractually committed by the

qualified private community during the accounting period in order

i

to provide for the services covered by the agreement.

25  Pursuant to_a reimbursement agreement entered into_in

lieu of providing some or all of the services set forth in section 2

of this bill, in each of the first four local budget years beginning

on and after the operative date of this act. the municipality shall

reimburse the qualified private community for a portion of the
cost of providing services in each local budget year in the
following manner:

L. L) S 20% of the total cost of
services in 1991

1992 . .oonninnnnananannees 40% of the total cost of
services in 1992

1993 . .onevnnennnsnnnees 60% of the total cost of
services in 1993

1994 . .oienoannnneinnnne 80% of the totai cost of

services in 1994
The total cost of services in each local budget year shall be

determined pursuant to section 4 of this act. In local budget

year 1995 and for each local budget year thereafter, _the

municipality shall either provide the services pursuant to section

2 of this_act or enter into a written agreement to annually

reimburse the qualified private community in full pursuant to
section 4 of this act.?

?(15.) 6.2 A municipelity shall be uired to accept_for
dedication for public use, by a qualified private community, any
road or street within the community that conforms to municipal

specifications for public roads and streets.

2{6.] 7.2 Nothing in this act shall prevent & municipality from
providing additional _services, that primarily serve public
purposes, to the residents of a qualified private community. _The
governing body of aay mumicipality which pror to __the
2{effective] operative? date of this act has enacted an ordinance
providing all the services or reimbursement_provided by this act
to a qualified private community may repeal the ordinance a and
2Nothing n_this act shall

implement_the provisiens of tais act. <

be_constcued as abrogating or superseding any agreement in
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effect pursuant to such an ordinance prior to the operative date
of this act.2

1[4.] 2[7.1) 8.2 This act shall take effect 2[six months after
enactment] immediately and shall remain inoperative until

January 1, 19912,

PROPERTY TAXES
Landlord - Tenant and Condominiums

Requires municipalities to reimburse certain qualified private
communities for costs of certain municipal services not provided

thereto or to provide those services.
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SENATE, No. 2869
STATE OF NEW JERSEY

INTRODUCED SEPTEMBER 19, 1988

iy Senators PATERNITI, COSTA, VAN WAGNER. FELDMAN.
ZIMMER. AMBROSIO, McMANIMON, LASKIN,
- “BROWN. CARDINALE and BASSANO

AN ACT concerning certain municipal services for qualified
private communities and supplementing Title 40 of the Revised
Statutes.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey: )

1. For the purposes of this act:

a. "Condominium"” means the form of real property ownership
provided for under the "Condominium Act,” P.L.1969., c.257
(C.46:8B-1 et seq.):

b. “"Cooperative” means a housing gorporation or association
wherein the holder of a share or membership interest in the
corporation or association is entitled to possess and occupy. for
dwelling purposes, a house, apartment, or other unit of housing
owned by the corporation or association, or to purchase a unit of
housing constructed or erected by the corporation or association;

c. "Fee simple community” means a private community which
consists of individually owned lots or units and provides for
common or shared elements or interests in real property;

d. “Horizontal property regime” means the form of real

property ownership provided for under the "Horizontal Property
Act.” P.L.1963, c.168 (C.46:8A-1 et seq.):
" e. "Qualified private community” means a condominium,
cooperative, fee simple community. or horizontal property
regime'comprised of a community trust or other trust device.
condominium association, homeowners' association. or counci! of
coowners, wherein the cost of maihlaining roads and streets and
providing essential services is paid for by a not-for-profit entity
consisting 'exclusively of unit owners within the communiiy. No
apartment building or gardzn apartinent complex owned by an
individual or entity that receives monthly rental pay:nents from
tenants who occupy the premises shall be considered a qualified
private community.

2. The governing body of every municipaii{y shall enact and
enforce appropriate ordinances to require the municipality to
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provide the following services within a qualified private
community in the same fashion as the municipality provides these
services on public roads and streets:

a. Maintenance, cleaning and repair of the roads and streets;

b. Removal of snow, ice and other obstructions from the roads
and streets;

c. Lighting of the roads and streets;

d. Maintenance and repair of water lines, storm sewers and
sanitary sewers beneath the roads and streets; and

e. Collection of leaves, recyclable materials and garbage along
the roads and streets.

3. At the request of a qualified private community, in lieu of
providing some or all of the services set forth in section 2 of this
act, the municipality shall enter into a written agreement to
annually reimburse the qualified private community for the cost
to the municipality of providing those services for which in lieu
reimbursement is requested. The amount to be reimbursed to the
qualified private community shall be calculated as follows:

a. The reimbursement amount for the collection of leaves,
recyclable materials and garbage shall be based on the actual per
unit costs of the collection of leaves, recyclable materials and
garbage throughout the municipality, including the qualified
private community.

b. The reimbursement amount for the provision of municipal
services to repair, maintain and clean roads and streets; remove
snow, ice and other obstructions from roads and streets; light
roads and streets; and maintain and repair water lines, storm
sewers and sanitary sewers beneath the roads and streets shall be
calculated with respect to the running length of the roads and
streets within the qualified private community, excluding areas
which are primarily used as parking areas or parking lots within
the qualified private community, and shall be based on the actual
cost incurred by the municipality in providing those services on
public streets.

4. This act shall take effect six months after enactment.
&‘[;') R STATEMENT

This bill would require that a municipality enact ordinances to

provide the same services along the roads and streets of a
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qualified private community as it provides to other residents
along its public roads and streets. At the request of a qualified
private community, the municipality would be required 1o
reimburse the qualified private community for some or all of the
municipal services that it chooses to provide for itself. A
qualified private community is a condominium, cooperative, fee
simple community, or horizontal property regime comprised of a
not-for-profit entity having only unit owners as members, such as
a homeowners' association, that is responsible for maintenance
of the common areas and providing other essential services.
Current law permits a municipality to provide certain services
on roads and streets which are not dedicated and accepted as
public highways. This bill makes it mandatory that a municipality
provide certain road and street services to qualified private
communities. * However, at the option of a qualified private
community, the municipality is required to reimburse it for
municipal services which the community chooses to provide for
itself. The effect of this bill will be to help eliminate double
payment for some services which the residents of qualified
private communities now pay through property taxes and fees to

their association.
PROPERTY TAXES
Landlord - Tenant and Condominiums

Requires municipality to reimburse qualified private community

for costs of certain municipal services not provided.
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SENATE COUNTY AND MUNICIPAL GOVERNMENT
COMMITTEE

- ¥

STATEMENT TO

o SENATE, No. 2869
STATE OF NEW JERSEY

DATED: OCTOBER 20, 1988

The Senate County and Municipal Government Committee
reports favorably and with committee amendments Senate Bill No.
2869.

Senate Bill No. 2869, as amended by the committee, would
require a municipality to provide the same services along the roads
and streets of a qualified private community as it provides to other
residents along its public roads and streets. The municipality may
reimburse the qualified private community for some or all of the
municipal services that it does not provide to the residents of a
qualified private community.

Those services specifically referred to in Senate Bill No. 2869
Sca are: the maintenance cleaning and repair of roads and streets;
the removal of snow, ice and other obstructions from roads and
streets; the lighting of roads and streets; the maintenance and repair
of water lines, storm sewers and sanitary sewers beneath the roads
and streets; the maintenance of detention and retention basis; and
the collection of leaves, recyclable materials and garbage along
roads and streets.

A qualified private community is defined in the bill as a
residential condominium, cooperative, fee simple community, or
horizontal property regime, the residents of which do not receive any
tax abatement or tax exemption related to its construction,
comprised of a not-for-profit entity having only unit owners as
members, such as a homeowners' association, that is responsible for
maintenance of the common areas and providing other essential
services.

Under the provisions of section 1 of P.L.1975, ¢.243
(C.40:67-23.1), a municipality is permitted to provide certain
services on roads and streets which are not dedicated and accepted
as public highways. As a condition of providing or continuing to
provide such services. however, a municipality may require the

dedication of tho roads o trmats to be sersized.



Senate Bill No. 2869 Sca makes it mandatory that a municipality
provide those services enumerated above to qualified private
communities. The qualified private community, however, shall be
required to pay the cost of any insurance riders required by the
municipality to enable municipal vehicles to operate on private roads
within the qualified private community.

The bill further provides that a municipality cannot refuse the
dedication, for public use by a qualified private community, of any
road or street within that community which conforms to municipal
specifications for public roads and streets. The municipality is
further empowered to provide additional services which serve public
purposes to residents of a qualified private community.

In lieu of providing those municipal services which it is required
to provide to a qualified private community under this bill, a
municipality may choose instead not to provide those services and to
reimburse a qualified private community for the cost of those
services which it does not provide. The bill sets forth a method of
calculating the amount of the reimbursement for those services
which the municipality does not provide to the qualified private
community.

As referred to the committee, Senate Bill No. 2869 would have
required that a municipality enact ordinances to provide the same
services along the roads and streets of a qualified private community
as it provides to other residents along its public roads and streets.
At the request of a qualified private community, however, the
municipality would have been required to reimburse the qualified
private community for some or all of the manicipal services that it
chose to provide for itself. Senate Bill No. 2869, as originally
introduced, (1) did not refer specifically to residential condominiums,
(2) did not include the eligibility exception for residents who receive
tax abatements or exemptions, (3) did not require qualified private
communities to pay the insurance coverage for public vehicles
traveling on private roads within those comunities, and (4) did not
include the maintenance of detention and retention basins in the list
of services which a municipality must provide to qualified private

communities.



11

17

19

21

23

25

27

29

n

IFIRST REPRINT]

SENATE, No. 2869
STATE OF NEW JERSEY

INTRODUCED SEPTEMBER 19, 1988

By Senators PATERNITI, COSTA, VAN WAGNER, FELDMAN,
ZIMMER, AMBROSIO, McMANIMON, LASKIN,
BROWN, CARDINALE and BASSANC

AN ACT concerning certain municipal services for qualified
private communities and supplementing Title 40 of the Revised
Statutes.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. For the purposes of this act:

a. "Condominium” meais the form of real property ownership
provided fer under the "Condominium Act,” P.L.1969, c.257
(C.46:8B-1 et seq.);

b. "Cooperative” means a housing corporation or association
wherein the holder of a share or membership interest in the
corporation or association is entitled to possess and occupy, for
dwelling purposes, a house, apartment, or other unit of housing
owned by the corporation or association, or to purchase a unit of
housing constructed or erected by the corpuration or association;

c. "Fee siniple community” means a private community which
consists of individually ¢wned lots or units and provides for
common or shared elements or interests in real property:

d. “Horizontal property regime” means the form of real
property ownership provided for under the "Horizontal Property
Act,” P.L.1963, c.168 (C.46:8A-1 et veq.);

e. "Qualified private community” a lresidentiall

condominium, cooperative, fee simple community, or horizontal
property regime!, the residents of which do not receive any tax
abat ¢ _or tax exemption related to its construction,!
comprised of a community trust or other trust device,

condominium association, homeowners' association, or council of
coowners, wherein the cost of maintaining roads and streets and
providing essential services is paid for by a not-for-profit entity
consisting exclusively of unit owners within the coiamunity. No

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the
above bill is nud enacted and is intended to be omitted 1n the law

Matter underlined thys '3 new catter.

‘hl(er enclosed in superscript numerals has been adopted as follows:
Sonate T(M committee amendments adopted October 20, 1988,
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apartment building or garden apartment complex owned by an
individual or entity that receives monthly rental payments from
tenants who occupy the premises shall be considered a qualified
private community.

2. The goveming body of every municipality shall 1{enact and
enforce appropriate ordinances to require the municipality to]!
provide the following services within a qualified private
community in the same fashion as the municipality provides these
services on public roads and streets:

a. Maintenance, cleaning and repair of the roads and streets;

b. Removal of snow. ice and other obstructions from the roads
and streets;

c. Lighting of the roads and streets;

d. Maintenance and repair of water lines, storm sewers and
sanitary sewers beneath the roads and streets; {and}!

e. 'Maintenance of detention and retention basins, provided

such_structures are used primarily for the controlling of storm

water runoff and not for recreational use; and

f.! Collection of leaves, recyclable materials and garbage
along the roads and streets.

13. A qualified private community shail be required to pay the
cost_of any insurance riders required by the municipality to

enable municipal vehicles to operate on private roads and streets

within the qualified private community. !

1{3. At the request of 2 gualified private community, in] 4.
In! lieu of providing some or all of the services set forth in
section 2 of this act, the municipality [shalll may! enter into a
written agreement to annually reimburse the qualified private
community for the cost to the iaunicipality of providing those
services M{for which in liev reimbursement is requestedl!. The
amount to be reimbursed to the qualified private community shall
be lused by the qualified privale_community ts pay for the

service which the municipality chooses not to provide, and that
amount shall be! calculated as follows: *

a. The reimbursement amount for the collection of leaves,
recyclable materials and garbage shall be based on the actua! per
ynit costs of the collection of leaves, recyclable matzrials and
garbage threughout the municipality, including the qualified
private community.
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b. The reimbursement amount for the provision of municipal
services to repair, maintain and clean roads and streels; remove
snow, ice and other obstructions from roads and streets: ![light
roads and streets; and maintain and repair water lines, storm
sewers and sanitary sewers beneath the roads and streets]! shall
be calculated with respect to the running length of the roads and
streets within the qualified private community. cu.:l\-dmg areas
which are primarily used as parking areas or parking lots within
the qualified private community]!, and shall be based on the
actual cost incurred by the municipality in providing those
services on public streets.

lc. The reimbursement amcunt for the repair and_maintenance

of water lines, storm and sanitary Sewers, retention and detention

basins shall be based on the actual cost to repair or maintain the

actual water lines, sewers and busins needing service.!
15. A municipality shall be required to accept for dedication
for public use, by a qualified private communily, any road or

street within the community that _conforms to municipal
specifications for public roads and streets.

6. Nothing in this_act shall prevent a municipality from

providing _additional _services, that primarily serve__public
purgoses, o the residents of a qualified private community. _The
govemning body of any municipality which pricr to the effective
date of this act has

nacted an_ordinance providing all the

services or_reimbursen

ent_piovided by this act to a_qualified
private_community ‘may_repeal the ordinance and implement the
provi

1{4.] 7.1 This act shall take effect six months after enactment.

ns of this act.!

PROPERTY TAXES
Landlord - Tenant and Condominiums

Permits municipaiities to reimburse qualified private community

for costs of certain municipal services not provided.
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LEGISLATIVE FISCAL ESTIMATE TO

[FIRST REPRINT]

SENATE, No. 2869
Oty

N R STATE OF NEW JERSEY

oo NO!

DATED: April 18, 1989

Senate Bill No. 2869 (1R) of 1988 requires all municipalities to
provide certain enumerated services along the roads and streets of

its qualified private communities in the same fashion as each

. municipality provides these services on public roads and streets. The

services enumerated in the bill are: the maintenance, cleaning and
repair of roads and streets; the removal of snow, ice and other
obstructions from roads and streets: the lighting of roads and streets;
the maintenance and repair of water lines, storrn sewers and sanitary
sewers beneath the roads and streets; the maintenance of detention

and retention basins; and the collection of leaves, recyclable

materials and garbage along roads and streets.
A qualified private community is defined in the bill as a
residential condominium, cooperative, fee simple community, or

horizontal property regime, the residents of which do not receive any

tax abatement or tax exemption related to its construction,

comprised of a not-for-profit entity having only unit owners as
members (such as a homeowners' association) that is responsible for
the maintenance of the common areas and the provision of other
essential services.

In lieu of providing some or all of these services, each

municipality may enter into a written agreement to annually

reimburse the qualified private community for the cost to the

A )

municipality of providing those services.

There is no State cost under the provisions of this bill.

The 1990 cost to all municipalities in the State to implement
the provisions of this bill is estimated by the Office of Legislative
Services to be $62.6 million.

The cost estimates for this fiscal note are based on the current
estimated operating costs to a representative municipality of
providing the services enumerated in this bill to its private
The costs per household unit of providing each of the
in the bill are also based on information

communities.
services enumerated
obtained from that representative municipality. The municipality is
believed to be representative because eleven different private
communities are located wi‘hin tne irunicipality. Represcited
among these private communities are a variety of building types,
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types of ownership, sizes of household units, and overall community
sizes. Further, the average cost of garbage disposal per household in
this representative municipality matches the statewide average cost
of garbage disposal. Garbage disposal costs represent an estimated
57% of the total estimated cost of $339 per household to provide all
of the services specified in this bill.

The steps involved in estimating the 1990 number of household
units begin with a 1983 Division of Taxation tabulation of
condominium units, and the Division's 1986 tabulation of cooperative
units. These household unit counts were updated to 1988 by using a
13.9% random sample of the new condominium units and a total
count of cooperative units built after the Division's tabulations, as
reported in the 1988 Edition of the "Condo Guide of N.J.". That
estimated 1988 combined condominium and cooperative unit count of
158,788 was increased by a weighted two-year growth rate of
33.47%, to arrive at an estimated 1990 unit count of 212,000. The
33.47% growth rate is based on a 16.7% annual average growth rate
for condominium and cooperative units, which in turn is based on the
estimated number of condominiums built between 1984 and 1988 and
the number of cooperatives built between 1987 and 1988.

The estimate has two major per household municipal cost
components -- the cost of garbage service and the cost of all other
pertinent services. Senate Bill 2689 (1R) provides that only
municipalities which provide household garbage collection and
disposal, as a general municipal service, must provide this same
service to households in private communities. An estimated 177,000
of the 212,000 condominium and cooperative housing units in this
State (83.6%), are located in municipalities where municipal garbage
service is provided. Providing garbage service to those 177,000
housing units, at the statewide average cost of $264 per unit, yields
an additional statewide municipal garbage service cost of $46.7
million. A

From data on the representative municipality, the estimated
cost per household unit of providing the non-garbage services
specified in S-2689 (1R) is estimated at $75 per household unit.
Multiplying the total of 212,000 such units times $75 results in an
additional statewide municipal service cost of $15.9 million. Adding
this cost to the $46.7 million for garbage services brings the total
estimated cost to $62.6 million.

This legislative fiscal estimate has been produced by the Office
of [.eaislative Services due to the failure of wic waccutive pranch to

respond to our request for a fiscal note.

This fiscal estimate has been prepared pursuant to P.L.1980, c.67.




SENATE REVENUE, FINANCE AND
APPROPRIATIONS COMMITTEE

STATEMENT TO
[FIRST REPRINT]

SENATE, No, 2869

with Senate committee amendments

STATE OF NEW JERSEY

DATED: DECEMBER 11, 1989

The Senate Revenue, Finance and Appropriations Committee
favorably reports Senate Bill No. 2869 [1R] with committee
amendments.

Senate Bill No. 2869 [1R], as amended, would require a
municipality, beginning Januay 1, 1995, to provide the same services
along the roads and streets of a qualified private community as it
provides to other residents along its public roads and streets or to
reimburse the qualified private community for some or all of the -
municipal services that it does not provide to the residents of a
qualified private community. This bill also provides that in local
budget years 1991 through 1994, municipalities shall pay an
increasing amount to qualified private communitites for the costs of
certain services. Then, in 1995 and thereafter, the municipality may
either provide the services or pay for 100 percent of the costs.

Those services specifically referred to in the bill are: the
removal of snow, ice and other obstructions from roads and streets;
the lighting of roads and streets excluding maihtenance of fixtures
and wiring and the collection of leaves, recyclable materials and
garbage along roads and streets. A municipality, however, is not
required to operate municipal vehicles or equipment or provide
services upon roads that are not accepted for dedication to public
use or that do not meet all municipal standards and specifications,
except for width.

A qualified private community is defined in the bill as a
residential condominium, cooperative, fee simple community, or
horizontal property regime, the residents of which do not receive any
tax abatement or tax exemption related to its construction,
comprised of a not-for-profit entityv havine nnlw writ ~umerg 3s
members, such as a homeowners' association, that is responsible for
maintenance of the common areas and providing other essential
services.

The bill provides that qualified private communities are required



to pay the cost of any insurance riders required by the municipality
to enable municipal vehicles to operate on private roads within the
qualified private community. The bill further provides that a
municipality cannot refuse the dedication, for public use by a
qualified private community, of any road or street within that
community which conforms to municipal specifications for public

roads and streets.

COMMITTEE AMENDMENTS:
The Committee amended the bill to phase in the provisions over

a five year period. Specifically, in the first four local budget years
beginning with 1991, a municipality would be required to pay the
following portions of the cost of services to qualified private

communities:
1991 20% of the cost of services:
1992 40% of the cost of services
1993 60% of the cost of services
1994 80% of the cost of services

Finally, in local budget year 1995 and thereafter, a municipality
would be required to either provide the services or pay 100 percent
of the costs. The amendments also provide that the act shall remain
inoperative until January 1, 1991.

In addition, the amendments delete certain services that a
municipality had been required to provide, clarifies that a
municipality is not required to operate mum'cipa‘l vehicles or provide
services on roads not dedicated to public use or not meeting certain
municipal standards, clarifies the amount a municipality may
reimburse a qualified private community and requires a community
receiving money to account for the use of certain moneys. These
amendments are similar to the adopted Assembly Housing
Committee amendments to Assembly Bill No. 4775 concerning the
same provisions. This bill and Assembly Bill No. 4775 [1R] are not

identical, however, because of different phase-in provisions.

FISCAL IMPACT:
Thlc L‘ilf v o B : ;{A‘yupt Uas s;A\; it C Bdsed on the

provisions of the bill prior to amendment, the Office of Legislative
Services estimated that the 1990 cost to all municipalities in the
State would be $62,600,000. This cost would be reduced somewhat
by the committee amendments which delete certain services from
the requirement that they be provided or paid for by a municipality.
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(Sponsored by Senators PATERNITI, COSTA, VAN WAGNER.
FELDMAN, ZIMMER, AMBROSIO, MCMANIMON, LASKIN,
BROWN, CARDINALE and BASSANO)

REPLACESECTION 2 JQ IEAD,

2. 2[The) a.__Except as otherwise provided in subsection b. of
L!gﬁ_fﬂ_i,u;n_‘_ll)g: goveming body of every municipality shall
llenact and enforce apprupriate ordinances to require the
municipality to)! Zreimburse a_qualified [\n‘\'ﬂ_\l“_‘(‘:()mlﬂwnj‘\'_['(ﬂ

the following services as pravided in sections 4 and 5 of this act

gr: provide the following services within a qualified private
community in the same fashion as the municipality provides these
services on public roads and streets:

2[a. Maintenance. cleaning and repair of the roads and sireets:

b.] (1)> Removal of snow. ice and other obstructions from the
roads and streets;

2[c.) (2)% Lighting of the roads and streats 2. to _the extent of

payment for_the electricity _required. but_not including _the

installation or_maintenance of lamps. standards. wiring or other

7" 2
equipment=;-and-

2[d. Maintenance and repair of water lines. storm sewers and
canitary sewers beneath the roads and sireets: 1{and)!

e. IMaintenance of detention and rclg\‘(lqg_tla}_mgjuugujcf(‘l

such_structures are used primarily_for the controlling of stonn

water runoff and not for recreational use: and

.1 [3)3 Collection of leaves. recyclable maternials and garbage

along the roads and streets.

“b._Nothing in this act shall require & municipality to operate

any_municipally owned or leased vehicles or other equipment. OF

to_provide any of the services enumerated in subsection a of this

section. upon. along or in relation_to_any road or_strec! in a

qualified private communil; which _either (1) 15_nq(7.\7((7(‘1»:~~|1719:

dedication_to public_use_or (2) does not |m~g|_4.n<!]__nnx:u31147!

<tandards and_specifications _for_such dedication. X« ept_for

width :
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REDLACE SUCTION 2 TO REAYD

13, AL the equest of a wivate commumty, in] s
| I ) o

- N " ) "

-Hnll 4. _AS prov wied_in_section S of _this_act and_n= hiew of

providing some or all of the services set forth in section 2 of ths

act. “lthel .'_|'~' municiality Tshadll :'ll_n_:-)‘"I . ll-‘ enter into a

written agreement to annually reimburse the quahfied private

’ ” a2
community =[for] in_an_amount not to_exceed= the cost “[to] that

- "
would _be_incurred by= the municipality “lof] in= providing those
- - :
services  =directly- l{for which in licu reimbursement s
requested]!.
o

-
=b.~ The amount to be reimbursed to the quahfied private

community shali be Tused by the qualificd private comizunity 1o
l)j_!}i()lj_l_'ﬂ‘*.‘-(‘_r\_'l(l'_}\_"_.i:_h_”l(‘ municipality chiooses not _to provide.
and that amount shall be! “[calculated as follows:

a. The reimbursement amount for the collection of leaves.
recvclable materials and ga:bage shall be based on the actual per
unit costs of the collection of leaves. recyvclable materials a d
garbage throughout the municipality, including the qualified
private commumty

b. The reimbursement amount for the provision of municipal
services 10 repair. maintain and clean roads and streets: remove
snow. ice and other obstructions from roads and streets: '[light
roads and streets. and mzintain and repair water lines. storm
sewere and sanitary sewers beneath the roads and streets]! shall
be calculated with respect to the running length of the roads and
streets within the qualified private commumty. excluding areas
which are primarily used as parhing areas or parking lots I{within
tne quahfied pnvate coinmunity]l, and shall be based on the
actual cost incurred by the municipality in providing those

services on public streets.

lc. Thes

imbursement amount for the’re pair_and maintenance

actual

actual cos

to_the gualified private community of nioviding that

service. but _not exceeding the amount which the_mumicipality

would have expended on that service if it were prov d directhy

by the municipality tc the qualified private commumty.
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« An

soecsint o this sechion shall

wiifLed private commumty of

provide for_an povounting B L oy
the use of the moene s paid oves ot by the "1\lflI!Z|ll.lE:|_\.Villul_‘-'l T

i

the refunding to the mar ol e of any poviments an excess

the amounte actually expended or conizaclus lly_committed by the
qualificd private_community during the 2 ounting period in order

5
1o ]vrqy#u'lt-_hn#lln: SOTVICES COVCT !"‘;,‘1}',",‘,',"}Z‘_‘j‘_"”"’,‘l-'

INSERT NFW SECTION § TO RE AD;

o =
<5 l:ug:gu.'m_!_\Vn_r:Lr»!-uumgx_tjg)_rn'._:7

reement_entered into in

liew of providing some or all of the senices set_forth in section =

of tins l_n_ll.__lw;ﬂ_gl_l!_u_-_[lrs! fuur_lg@_.nl)llx’silpcjg\i-_;lx‘l epinning
g»ﬂ__am_l_;_«l_ll_ll_\g_un}-r;ni\'r dal«e_ol_\[ni;_“;i;[[\g‘xﬂlnljg:111.'ln\ shall
reimburse_the qualified private commumiy. for_a portion_of the
cost_of_providing_services in ¢ ach_local_budget year in_the
following manner:

1) R Ml%_l[_u\_('_gt_t‘.}]‘ cost of

services in 1991

1992 L...ieeenns T bt ﬂ“_._nL_t_hc_l_uLa_l_cnsl of
services in 1992

L R bt 60% of the total cost of
services in 1993

1995 ... eeereaeeee 20% of the total cost of

cervices in 1993
The_total cost of services .-I‘ii‘ﬁ‘_.l_.""-3.'.&1‘?}?.‘14‘.";“.'_5"__".”"‘3
act. lu local budget
vear 1995 and for each local budpet vear thereafter. the

determined pursuant to secuion 4 of this

municipality shall either provic: the sen 1t to section

2 of this act

o~ _enler inty a wniten agreement to_annually

reimburse_the qualified pnveate community_in full pursuant 1o

section 4 of this QC_L:

MRL}'_L'-\_”“:’LS!:CT'!J,\_;‘ AS

—tier
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-l6.] .- Nechig e t? Gl prevest oomumcapality from

providing  additionid senvaoes, prmanly  senve  public

nmrpnees o the
pury !

dents of o quihfied prooete commumty. The
governing body of any _munfcipahity  which _prior 1o the
“letfe

providing all the senvices or

ctive] operatines date of this ac

t has eocted an ordimance

bursem provided by this act

to_a qualified private conmunity may repe al the ordinance and

ymplement _the provisions of th.s

ll"_ll_():!?!vrlf!jl oS -'l!lIA(\Filln‘-z'_ _(‘7

Nothing in_this act shall

superseding

ny_agreement in
effect pursuant to such an_ordinance prior to the o wrative date

of this act.=

REPLACFE. SECTION 7 TO READ;
1[4.) 212.7) 8.2 This act shall take effect ’[six months after
enactment] immediately _and shall _remain _inoperative until

Januany 1. 1991°.

REPLACE SYNOPSIS TO READ;
Requires municipalities to reimburse certain qualified private

communities for costs of certain municipal services not provided

thereto or to provice those services.
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[SECOND REPRINT]

SENATE, No. 2869
STATE OF NEW JERSEY

INTRODUCED SEPTEMBER 19, 1988

By Senators PATERNITI, COSTA, VAN WAGNER, FELDMAN,
ZIMMER, AMBROSIO, McMANIMON, LASKIN,
BROWN, CARDINALE, BASSANO, BUBBA and D' AMICO

AN ACT concerning certain municipal services for qualified
private communities and supplementing Title 40 of the Revised
Statutes.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. For the purposes of this act:

a. "Condominium" means the form of real property ownership
provided for under the "Condominium Act,” P.L.1969, c.257
(C.46:8B-1 et seq.);

b. "Cooperative" means a housing corporation or association
wherein the holder of a share or membership interest in the
corporation or association is entitled to possess and occupy, for
dwelling purposes, a house, apartment, or other unit of housing
owned by the corporation or association, or to purchase a unit of
housing constructed or erected by the corporation or association;

c. "Fee simple community" means a private community which
consists of individually owned lots or units and provides for
common or shared elements or interests in real property;

d. "Horizontal property regime" means the form of real
property ownership provided for under the "Horizontal Property
Act," P.L.1963, c.168 (C.46:8A-1 et seq.);

e. "Qualified private community" means a lresidentiall
condominium, cooperative, fee simple community, or horizontal
property regimel, the residents of which do not receive any tax

abatement or tax exemption related to its construction,l

comprised of a community trust or other trust device,
condominium association, homeowners' association, or council of
coowners, wherein the cost of maintaining roads and streets and
providing essential services is paid for by a not-for-profit entity
consisting exclusively of unit owners within the community. No

EXPLANATION--Matter enclosed in bold-faced brackets ([thus] in the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.

Ilﬂatter enclosed in superscript numerals has been adopted as follows:

Senate SCM committee amendments adopted October 20, 1988.
Senate SRF committee amendments adopted December 11, 1989.
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apartment building or garden apartment complex owned by an
individual or entity that receives monthly rental payments from
tenants who occupy the premises shall be considered a qualified
private community.

2. 2[The] a. Except as otherwise provided in subsection b. of
this section, the2 governing body of every municipality shall
llenact and enforce appropriate ordinances to require the
municipality to]! 2reimburse a qualified private community for
the following services as provided in sections 4 and 5 of this act
or? provide the following services within a qualified private
community in the same fashion as the municipality provides these
services on public roads and streets:

2[a. Maintenance, cleaning and repair of the roads and streets;

b.] (1)2 Removal of snow, ice and other obstructions from the
roads and streets;

2[c.] (2)2 Lighting of the roads and streets 2, to the extent of
payment for the electricity required, but not including the
installation or maintenance of lamps, standards, wiring or other
equipment2;2and2

2[d. Maintenance and repair of water lines, storm sewers and
sanitary sewers beneath the roads and streets; 1[and]!

e. 1Maintenance of detention and retention basins, provided
such structures are used primarily for the controlling of storm
water runoff and not for recreational use; and

£.1] (3)2 Collection of leaves, recyclable materials and garbage
along the roads and streets.

2h, Nothing in this act shall require a municipality to operate

any municipally owned or leased vehicles or other equipment, or

to provide any of the services enumerated in subsection a. of this
section, upon, along or in relation to any road or street in a
qualified private community which either (1) is not accepted for
dedication to public use or (2) does not meet all municipal
standards and specifications for such dedication, except for
width.2

13, A qualified private community shall be required to pay the

cost of any insurance riders required by the municipality to

enable municipal vehicles to operate on private roads and streets

within the qualified private community.1

1[3. At the request of a qualified private community, in] 4.
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2[In1] a. As provided in section 5 of this act and in? lieu of

providing some or all of the services set forth in section 2 of this
act, 2[the] a2 municipality 1[shall] 2[may!] shall® enter into a
written agreement to annually reimburse the qualified private
community 2[for] in an amount not to exceed? the cost 2[to] that
would be incurred by2? the municipality 2[of] in? providing those

services 2directly? l[for which in lieu reimbursement is
requested]l.

2.2 The amount to be reimbursed to the qualified private
community. shall be lused by the qualified private community to
pay for the service which the municipality chooses not to provide,
and that amount shall bel 2[calculated as follows:

a. The reimbursement amount for the collection of leaves,
recyclable materials and garbage shall be based on the actual per
unit costs of the collection of leaves, recyclable materials and
garbage throughout the municipality, including the qualified
private community.

b. The reimbursement amount for the provision of municipal
services to repair, maintain and clean roads and streets; remove
snow, ice and other obstructions from roads and streets; 1[light

" roads and streets; and maintain and repair water lines, storm

sewers and sanitary sewers beneath the roads and streets]! shall
be calculated with respect to the running length of the roads and
streets within the qualified private community, excluding areas
which are primarily used as parking areas or parking lots l[within
the qualified private communityll, and shall be based on the
actual cost incurred by the municipality in providing those
services on public streets.

1c. The reimbursement amount for the repair and maintenance

of water lines, storm and sanitary sewers, retention and detention
basins shall be based on the actual cost to repair or maintain the

actual water lines, sewers and basins needing service.l] the

actual cost to the qualified private community of providing that
service, but not exceeding the amount which the municipality
would have expended on that service if it were provided directly
by the municipality to the qualified private community.

c. An agreement entered into pursuant to this section shall
provide for an accounting by the qualified private community of
the use of the money paid over to it by the municipality, and for
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the refunding to the municipality of any payments in excess of
the amounts actually expended or contractually committed by the
qualified private community during the accounting period in order
to provide for the services covered by the agreement.2

25. Pursuant to a reimbursement agreement entered into in
lieu of providing some or all of the services set forth in section 2
of this bill, in each of the first four local budget years beginning
on and after the operative date of this act, the municipality shall
reimburse the qualified private community for a portion of the

cost of providing services in each local budget year in the
following manner:

1991 ... 20% of the total cost of
services in 1991

1992 ...t 40% of the total cost of
services in 1992

1993 ........ S 60% of the total cost of
services in 1993

1994 ...t 80% of the total cost of

services in 1994
The total cost of services in each local budget year shall be
determined pursuant to section 4 of this act. In local budget
year 1995 and for each local budget year thereafter, the
municipality shall either provide the services pursuant to section

2 of this act or enter into a written agreement to annually
reimburse the qualified private community in full pursuant to
section 4 of this act.2

2[15.) 6.2 A municipality shall be required to accept for
dedication for public use, by a qualified private community, any
road or street within the community that conforms to municipal
specifications for public roads and streets.

2[6.] 7.2 Nothing in this act shall prevent a municipality from
providing additional services, that primarily serve public
purposes, to the residents of a qualified private community. The
governing body of any municipality which prior to the
2[effective] operative? date of this act has enacted an ordinance
providing all the services or reimbursement provided by this act
to a qualified private community may repeal the ordinance and
implement the provisions of this act. 2Nothing in this act shall

be construed as abrogating or superseding any agreement in
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effect pursuant to such an ordinance prior to the operative date
of this act.2

1[4.] 2[7.1] 8.2 This act shall take effect 2[six months after
enactment] immediately and shall remain inoperative until
January 1, 19912,

PROPERTY TAXES
Landlord - Tenant and Condominiums

Requires municipalities to reimburse certain qualified private
communities for costs of certain municipal services not provided
thereto or to provide those services.
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