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AN ACT concerning certain municipal services for qualified*
private communities and supplementing Title 40 of the Revised
Statutes.

BE IT ENACTED by the Senate and General Auembly of the 
State of New Jer$ey:

1. For the purposes of this act:
a. 'Condominiian' means the form of real property ownetsliip 

provided for under the "Condominium Act." P.L.1969. c.257 
(C.46:8B-t et seq.):

b. "Cooperative" means a housing corporation or association 
wherein the holder of a share or membership interest in the 
corporation or association is entitled to possess and occupy, for 
dwelling purposes, a house, apartment, oi other unit of housing 
owned by the corporation or association, or to purchase a unit of 
housing constructed or erected b,- the corporation or association:

c. "Fee simple community" means a private coirununity which 
consists of individually owned lots or laiits and provides for 
common or shared elements or interests in real property:

d. "Horizontal property regime" means the form of real 
property ownership provided for under the "Horizontal Property 
Act." P.L.1963, c.168 (C.46:8A-1 et seq.):

e. "Qualiried private community" mears a •resi^iia|* 
oondominiian. cooperative, fee simple comminvty. or horizontal 
property regime^, the rewH^ts of which do not receive any tax 
abatement or tax ~ exemption related to its construction, ^ 
comprised of a oommiaiity Irost or other trust device. 
condominiuRi aasociatioic hamoowrien' association, or coiBicil of 
coowners, wherein the cost of maintaining roads and streets and 
providing essential services is paid for by a not-for-pront entity 
oansisting exchadvely of imit owners within the community. No

CmMsriOa—nattar «Kln«a ia kalS-fKaS brackatt (tkat] la tka 
akaira kill ii aat aoactaa aaS i« lataaM la ha aaittaa <a tka laa.

tetter encletH Mper9<ript miaeraU te* Wee
Seeete SCK cwittee «o«idwet« W^tW (kteWr ?0. fWt.

« Smte Str cmmiW— amn4m*iX% «W#tW OeceeWr n, ^
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apsrtment building or garden apartment complex owned by an 
individual or entity that receives monthly rental payments from 
tenants who occupy the premises shall be considered a qualified 
private community.

2. ^(Thel a. Except as otherwise provided in subsection b. of 
this section, tha^ governing body of every municipality shall 
Uenact and enforce appropriate ordinances to require the 
municipality top ^reimburse a qualified private community for 
the following services as provided in sections 4 and S of this act 

provide the following services within a qualified private 
community in the same fashion as the municipality provides these 
services on public roads and streets:

^a. Maintenance, cleaning and repair of the roads and st reets:
b.] Removal of st»w, ice and other obstructions from the 

roads and streets:
2{c.l (2]* Lighting of the toads and streets to the extent of 

payment for the electricity requited, but not including the 
iratallation or maintenance of lamps, s'andatds. wiring or other 
equipment^’.^and^

2|d. Maintenance and repair of water lines, storm sewers and 
sanitaty sewers beneath the roads and streets: Uandl>

e. -Maintenance of detention arid retention basins, provided 
structures ate used primarily for the corttrolling of storm

water ttaioff and not for recreational use; and
f. 1) (3]2 Collection of leaves, recyclable materials and garbage 

along the roads and streets.
^b. Nothirui in this act shall require a municipality to operate 

any tmaucipally owned or leased vehicles or other equipment, or
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*3. A qualified private commisiitv dull be required to pay the 

of any insurance nders required by the municipality to 
miaiicipal vehicles to operate on private roads and streets 

within the qualified pnvatc conumsutv.*
>|3. At the xequest at a qualified pnvate commimity. ini 4.
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2(|nl] a. As Drovided in section 5 of this act and in^ lieu of 
providing some or all of the services set forth in section 2 of this 
act. 2(thel municipality 'Ishalll ^[mayM shall^ enter into a 
written agreement to annually reimburse the qualified private 
community ^Iforl in an amount not to exceed- the cost 2(tol that 
would be incurred bv^ the municipality -[of] in^ providing those 
services ^directly^ '(for which in lieu reimbursement is 
requested!'.

2^2 The amount to be reimbursed to the qualified private 
cmii umiy shall be 'used by the qualified pnvaj^commimUyJg 

[»av for the service which tlie municipality choos^not to prpyide. 
and that amount shall be' 2[calculated as follows:

a. The reimbursement amount for the collectioif ot leaves, 
recyclable materials and garbage shall be based on the actual per 
unit costs of the collection of leaves, recyclable materials and 
garbage throughout tKa municipality, including the qualified 
private community.

b. The raimbursement amount for the provision of municipal 
services to repair, maintain and clean roads and streets; remove 
snow, ice and other obstructions from roads and streets; '(light 
roads and streets;, and maintaui and repair water lines, storm 
sewers and sanitary sewers beneath the roads and streets)' shall 
be calculated with respect to the running length of the roads and 
streets witltin the qualified private community, excluding areas 
which are primarily used as parking areas or parking lots '(within 
the qualified private conununity)'. and shall fce based on the 
actual cost incurred by the mtnicipality in providing those 
services on public streets.
'c. The reimbursement anxtunt for the repair and maintenance 

of water lines, storm id sanitary sewers, retention and detention 
basiw shall be based on the actual cost to repair or maintain the 
actual water lines, sewers and basins needing service.') the 
actual cost to the qualified private community of providing that 
service, hut tiot exceedine the amoisit which the mtnicipality 
would haue eimended on that sotvice if it were provided directly 
by the mi»«W:inalitv to «>»» qualified private conununity.

c. An aareement entered into narsuant to this section shaU 
provH» foe an acoouotire bv the qualified nnvate commiauty of 
the'use of the money paid over to it by the municipality, and for
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the rafundinB to the numiinpalitv of any payments in excess of
the amounts.......contractually committed by the
q..«!ified Private Kommunity during the accountin8.£^riodlnorder 
t» provide for the services covered by the agreenienr'^

»5, Pursuant to a reimbursement agreement entered intojn 
li«. nf providing Mine or all of the services set forth in sectipnj 
of this Kill, in each of th» fir^t four local budget yeatsbcaoniM 
^ .nH after the operative date of thts act. thejj^cjBalityjhalj 
reimburse the qualified private comtmmitv for a portion of the 
rn«t of otovidin. services in "arJi local budget lear in the

following manner.
,gg, . . . . . . . . . . .  irfL of the total cost of

services in 1991
jggj . . . . . . . . . . .  4om of the total cost of

services in 1992
^ggj .......................................RM of the total cost of

services in 1993
^gg^ ......................................... m« of the total cost of

services in 1994
The total cost of «.rvices in each localjiudget year shall.Je 

Hetenoined
yeer 1995 and for each local hudRet y/w ihereaiter^_the 
m.mi. .oalitv shall either provide the services pursuant to section 
2 of this act or enter into a written agreement to aiuiwnjt 
Mimhiirse the Q«ielified private conumgiitv in full pursuant to 
sertion 4 of this act,^

2(15.1 e.2 a mimir-itwlitv shaU be mmiired to accept for 
^r.tinn fornubUc use. by a ouaUfted private community, any 
eoeH or street within the conf"-»»T «»“« conforms to mumcjcaj 
epeeifirations for Ptiblic roa^ end streejfc

2iyrJ Mothino in this «hall « num.c.pal.tjLLrom
,___ whlitional service-, »»>at primarily serve public
pownses. to the residents of a quaUfied privete jgngasitJi^
jn^v^nunn btrf* of ntxiicipality wtiich r<ior to__the
Sei^tWel ooerativea date of this act has enactedjnortoance 
PTOv^ne all the serrices or reimburseinent provided lq[.thj> act 
.. . ^^tified orivata coHtwMdtv may repeal the ordmwcejnd 
implement the wov.siKos of Cos ecK ^Nothini tn thU act sh^ 

as tlbfOMtint nr —eHOdiBf WT 4r*«!ggUB
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effect pursuant to such an ordinance prior to the operative date 
of this act.^

'[4.1 2[7.M 8.2 This act shall take effect 2[six months after 
enactment] immediately and shall remain inoperative until 
January 1, 199l2.

PROPERTY TAXES 
Landlord - Tenant and Condominiums

Requires municipalities to reimburse certain qualified private 
communities for costs of certain municipal services not provided 
thereto or to provide those services.
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SElAlt,No.. 

g'ATE OF NEW JERSEY 

IN1'RC.lDllCED SEPTEMBER 19. 1988 

•
II)' St!nalors I)Al·F:RNrrl~ COSTA. VAN WAGNER. FELDMAN.
 

lIM~II-;R. AMBROSIO. McMANIMON. I.ASKIN.
 
··.BR()\VN. CARDINA"LE and BASSANO
 

1 AN AC'T (:onceming certain municipal services for qualified 

private comrnunities and supplementtng Title 40 of 'the Revised 

3 Statut~s. 

5 BE IT ENAf:TED by the Senate and G~nera' Assembly oj the 

State of New Jersey: 

7 1. f~or the purposes of this ac t: 

a. It Condominiunl" means the form of real property ownership 

9 provided for under the "Condomin.ium Act," P.L.1969. c.257 

(C.46:8B-l et seq.): 

11 b. "Cooperative" means a housing <;orporation or Clssociati()n 

wherein the hold~r of a share or membership interest in the 

13 corporation or association is entitled to possess and occupy. ior 

dwelling purposes. a house, apartment, or other unit of housing 

15 owned by the corporation or association. or to purchase a unit or 
housing constructed or erected by the corporation or association; 

17 c. .. Fee simple community" means a private commwlity which 

consists of individually o,wned lots or units and provides for 

19 common or shared elements or interests in real property: 

d. ·'Horizontal property regime" means the fonn of real 

21 property ownership provided for Wlder the .. Horizontal Property 

Act." P.L.1963, c.168 (C.46:8A-l et seq.); 

23 e. "Qualified private commWlity·· means a condominium. 

cooperative. f~e simple commWlity. or horizontal propert)' 

25 regime comprised of a commWlity tlU'it or other trost device. 

condomillium association, homeowners' association. or cOWlcil of 

27	 coowners. wherein the cost of maintaining roads and streets and 

providing essential services is paid for by a not-for-profit entity. . 
29 consisting excllLCiively or unit o~er5 within the community. N(l 

apartment building or ga",,~n "apartlnent complex owned by an 

31 individual or entity that rec~ives monthly rental paY1nent~ fro". 

tenants who Of:CUpy the premise5 shall be considered a qualifierl 

33 private cOlnrnW1ity. 

2.. The governing body <!,f every municipality shall enact and 

35 enfon:e appropriate ordinances to require the municipality to 



S2869 

2 

provide the following services within a qualified private 

cornnluni ty in the sallle fashion as the municipali ty provides these 

J services on public roads and streets: 

a. Maintenance, cleaning and repair of the roads and streets; 

f) b. Rernoval of snow, ice and other obstructions fronl th~ roads 

and stre~ts; 

7 c. Lighting of the roads and streets; 

d. Maintenance and repair of water lines, storm sewers and 

9 sanitary sewers beneath the roads and streets; and 

e. Collection of leaves, recyclable materials and garbage along 

11 the roads and streets. 

3. At the request of a qualified private community, in lieu of 

1J providing some or all of the services set forth in section 2 of this 

act, the nlunicipality shall enter into a written agreement to 

15 annually reimburse the qualified private community for the cost 

to the Tnunicipality of providing those services for which in lieu 

17 reimbursement is requested. The amount to be reilnbursed to the 

qualified private comlnunity shall be calculated as follows: 

19 a. The reimbursement amount for the collection of leaves, 

recyclable rna terials and garbage shall be based on the actual per 

21 W1it costs of the collection of leaves, recyclable materials and 

garbage throughout the municipality, including the qualified 

23 private commW1ity. 

b. The reimbursement amount for the prOVISIon of municipal 

25 services to repair, maintain and clean roads and streets; remove 

snow, ice and other obstructions from roads and streets; light 

27 roads and streets; and maintain and repair water lines, stonn 

sewers and sanitary sewers beneath the roads and streets shall be 

29 calculated with respect to the running length of the roads and 

streets within the qualified private community, excluding areas 

31 \vhich are prilnarily used as parking areas or parking lots wi thin 

the qualified private comn1unity, and shall be based on the actual 

33 cost incurred by the municipality in providing those services on 

public streets. 

35 4. This act shall take effect six months after enactment. 

37 ~e I, / STATEMENT 

- 1 

J~} 'Ihis bill would require that a municipali ty enact ordinal1c{~s to 

provide the Salllt~ St~rvices along the roads and strt~t~ts of II 



qualified privat~ cornrTlunity as it provid(~s to othf~r rf~siuents 

a long its publ ic roads and s tree ts. At the req Ut-~S t () f a qual i f if~tI 

3 private community. the municipality would be rcquir~d to 

reimburse the qualified private community for SOOle or all of the 

5 municipal services that it chooses to provide for itself. A 

qualified private community is a condominium, cooperative. fee 

7 simple cornmuni ty. or horizontal property regime comprised of a 

not-for-profit entity having only unit owners as members. such as 

9 a homeowners' association, that is responsible for maintenance 

of the common areas and providing other essential services. 

11 Current law penni ts a municipali ty to provide certain services 

on roads and streets which are not dedicated and accepted as 

13 public highways. This bill makes it mandatory that a municipality 

provide certain road and street services to qualified private 

15 communities. f, However, at the option of a qualified private 

comrnunity, the municipality is required to reirrlburse it for 

17 municipal services which the community chooses to provide for 

itself. The effect of this bill will be to help eliminate double 

19 payment for some services which the residents of qualified 

private commtrni ties now pay through property taxes and fees to 

21 their association. 

23 

PROPERTY TAXES 

25 Landlord - Tenant and Condominiums 

27 Requires municipality to reimburse qualified private community 

for costs of certain municipal services not provided. 
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SENATE, No. 2869 

STATE OF NEW JERSEY 

DATED: OCTOBER 20, 1988 

The Senate County and 'MW1icipal Governlnent Committee 

reports favorably and with con1mittee amendments Senate Bill No. 

28'69. 

Senate Bill No. 2869. as amended by the committee, would 

require a municipality to provide the same services along the roads 

and streets of a qualified private community as it provides to other 

residents along its public roads and streets. The municipali ty may 

reirnburse the qualified private community for some or all of the 

municipal services that it does not provide to the residents of a 

qualified private communi ty. 

Those services specifically referred to in Senate Bill No. 2869 

Sca are: the maintenance cleaning and repair of roads and streets; 

the removal of snow. ice and other obstructions from roads and 

streets; the lighting of roads and streets; the maintenance and repair 

of water lines, storm sewers and sanitary sewers beneath the roads 

and streets; the maintenance of detention and retention basis; and 

the collection of leaves, recyclable materials and garbage along 

roads and streets. 

A qualified private community is defined in the bill as a 

residential condominiuIT1, cooperative, fee sim.ple community. or , 
horizontal property regime, the residents of which do not receive any 

tax abatement or tax exemption related to its construction, 

cOlnprised of a not-far-profit entity having only unit owners as 

rnembers, such as a homeowners' association, that is responsible for 

maintenance of the common areas and providing other essential 

services. 

Under the provisions of section 1 of P.L.1975, c.243 

(C.40:67-23.1), a municipality is permitted to provide certain 

services on roads and streets which -are not dedicated and accepted 

as public high\vays. As a condition of providing or continuing to 

provide such services. however, a municipali ty may require the 

dedication of th~~ ~(J;\c1s ,'I ~}~:''"'~ts to be scr::.:e~., 
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Senate Bill No. 2869 Sea makes it mandatory tha t a municipali ty 

provide those services enunlerated above to qualified private 

communi ties. The quali fied priva te COrTIITluni t y. hovveve r. shall be 

required to pay the cost of any insurance riders required by the 

municipality to enable municipal vehicles to opera te on private roads 

within the qualified private cOffilTIooity. 

The bill further provides that amunicipali ty cannot refuse the 

dedication, for public use by a qualified private community. of any 

road or street within that community which conforms to municipal 

specifications for public roads and streets. The 111unicipali ty is 

further empowered to provide addi tional services which serve public 

purposes to residents of a qualified private cOffirnunity. 

In lieu of providing those municipal services which it is required 

to provide to a qualified private community under this bill, a 

municipality may choose instead not to provide those services and to 

reimburse a qualified private community for the cost of those 

services which it does not provide. The bill sets forth a method of 

calculating the amount of the reimbursement for those services 

which the municipality does not provide to the qualified private 

community. 

As referred to the committee, Senate Bill No. 2869 would have 

required that a municipality enact ordinances to provide the sanle 

services along the roads and streets of a qualified private community 

as it provides to other residents along its public roads and streets. 

At the request of a qualified private community, however,. the 

municipality would have been required to reimburse the qualified 

private community for some or all of the ffionicipal services that it 

chose to provide for itself. Senate Bill No. 2869, as originally 

introduced, (1) did not refer specifically to residential condominiums, 

(2) did not include the eligibility exception for residents who receive 

tax abatements or exemptions, (3) did not require qualified private 

commilllities to pay the insurance coverage for public vehicles 

traveling on private roads within those corrlunities. and (4) did not 

include the maintenance of detention and retention basins in the list 

of services which a municipality must .provide to qualified private 

communi ties. 
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SENATE, No. 2869 

STATE OF NEW JERSEY
INTRODUCEU SEPTEMBER 19. 1988

By Senators PATERNITI. COSTA. VAN WAGNER. FELDMAN. 
ZIMMER. AMBROSIO, McMANIMON. LASKIN, 

BROWN. CARUINALE and BASSANC

AN ACT concerning' certain municipal services for qualified
private communities and supplementing Title 40 of the Revised
Statutes.

BE IT ENACTED by Che Senate and General Assembly of the 
State of New Jersey:

1. For the purposes of this act:
a. "Condominium" meai.s the form of real property ownership 

provided for under the "Condominium Act." P.L.1969. c.257 
(C.46:8B-1 et seq.);

b. "Cooperative" means a housing corporation or association 
wherein the holder of a share or membership interest in the 
corporation or association is entitled to possess and occupy, for 
dwelling purposes, a house, apartment, or other unit of housing 
owned by the corporation or association, or to purchase a unit of 
housing constructed or erected by the corporation or association:

c. "Fee sin.ple community" means a private community wliich 
consists of individually owned lots or units and provides for 
common or shared elements or interests in real property:

d. "Horizontal property regime" means the form of real 
property ownership provided for under the "Horizontal Property 
Act." P.L.I963. C.168 (C.46-8A-1 et laiq.);

e. "Qualified private community" means a * residential* 
condominium, cooperative, fee simple community, or horizontal 
property regime*, the residents of which do not receive any tax 
abatement or taa exemption related to Ms construction.* 
comprised of a community trust or other trust device, 
condominium association, homeowners' association, or council of 
ooowners. wherein the cost of maintaining roads a.3d streets and 
providing essential services is paid for by a not-for-profit entity 
consisting exclusively of unit owners within the community. No

tZPIMunON—Hatler mdovea in Soia-f<c»a Sr«liMi ItHvil ia tlic 
bill i% nut intenbM lo b#

Hotter Ibyj c.jtlep.
Mtt»r in superscript nuMprpU bps b^ p4nptM PS fpIlM:

ScftPtP Un PMpn^ntS PdoptH Octpbpr ?0. »«•.
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apartment buildini; or garden apartment complex owned by an 
individual or entity that receives monthly rental payments from 
tenants who occupy the premises shall be considered a qualified 
private community.

2. The governing body of every municipality shall Uenact and 
enforce appmpriate ordinances to require the municipality tol* 
provide the following services within a qualified private 
community in the same fashion as the municipality provides these 
services on public roads and streets:

a. Maintenance, cleaning and repair of the roads and streets;
b. Removal of snow, ice and other obstructions from the roads 

and streets:
c. Lighting of the roads and streets;
d. Maintenance and repair of water lines, stonn sewers and 

sanitary sewers beneath the mails and streets; Mandl'
e. iMaintenancn of detention and retention basins, provided 

such Structures are used primarily for the controlling of storm 
water runoff and not fur recreational use; and

£.* (aillection of leaves, recyclable materials and garbage 
along the nrads and streets.

13. A qualified private commwitv shall be required to pay the 
cost of any insurance riders reouired by the municipality to 
»nahl> municipal vehicles to operate on private toads and streets 
within the qualified private community.'

I|3. At the request of a qualified private community, ini 4. 
In* lieu of providing some or all of the services set forth in 
section 2 of this act. the municipality 'Ishalll maj[* enter into a 
written agreement to annually reimburse the qualified private 
community for the cost to the municipality of providing those 
services *Ifor which in lies, reimbursement is requcstedl*. fbe 
amount to be reimbursed to the qualified private community shall 
be *used bv the qualified privai’e community to pay for the 
service which the municipality chooses not to provide, and that 
amoiait siiall be* calculated as follows:

a. Ilic reimbursement amount for the collection of leaves, 
recyclable materials and garbage shall be based on the actual per 
wit costs of the collection of leaves, recyclable materials and 
garbage throughout the municipality, including the qualified 
private coiiimunity.



S2809 I'.Sli 
3

•b. Tho rcimbursiimcnl ainounl for the provision of municipal 
services to repair, maintain and clean roads and streets; remove 
snow, ice and other obstructions from roads and streets: Mlight 
roads and streets; and maintain and repair water linns, storm 
sewers and sanitary sewers beneath the roads and streetsP shall 
bn calculated with respect to the running length of the roads and 
streets within the qualified private community, exclwling areas 
which are primarily used as parking areas or parking lots '(within 
the qualified private community!', and sliall be based on the 
actual cost incurred by the municipality in providing those 
services on public streets.

• c. The reimbiirseiiient ameunt for the repair_andjiiajntenancg 
nf water lines. Storm and sanitary sewers, retention and detention 
K.cins shall be based on the actual cost to repair or maintain the 
actual water sewers and bjsins needing service.^

l.s. A mulicipalitv shall be required to accept for dedication 
for public use, bv a qualified private community,, any road^
street within the community that conforms to_municipaj

specifications for public roads and streets.
6. isinihinn in this act shall prevent

21 providing additional services, that

a municipality from 
primarily serve public

purooscs. to the residents of a qualified private commumtjt^Jhe 
governing IrnHy of any municipality which pricr to the effective 

nf ihLs act has enacted an ordinancejroyiding all the 
services or reimbursem«^» provide.; by this act to a qualified 
nrivate community may repeal the onlinaiice and implement the 
provisijns of this act.'

'(4.1 7;' This act shall lake effect six months after enactment.

3, PROl^ERTY TAXES
Landlofd - Tenant and Condominiums

33 -
Permits mimlcipaiities to reimburse qualified private community 

3S for costs of certain municipal services not provided.



L.t~GISLATIVE ~'ISCAL ESTIMATE TO 

[FIRST REPRINT] 

SENATE, No. 2869
 

STATE OF NEW JERSEY
 

DATED: April 18, 1989 

Senate Bill No. 2869 (lR) of 1988 requires all municipalities to 

pr~vide certain enumerated services along the roads and streets of 

its qualified private communities in the same fashion as each 

. municipality provides these services on public roads and streets. The 

services enumerated in the bill are: the maintenance, cleaning and 

repair of roads and streets; the removal of snow, ice and other 

obstructions from roads and streets; the lighting of roads and streets; 

the maintenance and repair of water lines, stonn sewers and sanitary 

sewers beneath the roads and streets; the maintenance of detention 

and retention basins; and the collection of leaves, recyclable 

materials and garbage along roads and streets. 

A qualified private community is defined in the bill as a 

residential condominium, cooperative, fee simple community, or 

horizontal property regime, the residents of which do not receive any 

tax abatement or tax exemption related to its construction, 

comprised of a not-for-profit entity having only unit owners as 

members (such as a homeowners I association) that is responsible for 

the maintenance of the common areas and the provision of other 

essential services. 

In lieu of providing some or all of these services, each 

municipality may enter into a written agreement to annually 

reimburse the qualified private community for the cost to the 

municipali ty of providing those services. " 

There is no State cost under the provisions of this bill. 

The 1990 cost to all municipalities in the State to implement 

the provisions of this bill is estimated by the Office of Legislative 

Services to be $62.6 million. 

The cost estimates for this fiscal note are based on the current 

estimated operating costs to a representative municipality of 

providing the services enumerated in this bill to its private 

communities. The costs per household unit of providing each of the 

services enumerated in the bill are also based on information 

obtained from that representative municipality. The municipality is 

believed to be representative because eleven different private 

communities are located '.vi"hiu the ;lifj11icipality. Repre6~liled 

among these private communities are a variety of building types, 
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types of ownership, sizes of household units, and overall community 

sizes. Further, the average cost of garbage disposal per household in 

this representative municipality matches the statewide average cost 

of garbage disposal. Garbage disposal costs represent an estimated 

570/0 of the total estimated cost of $339 per household to provide all 

of the services specified in this bill. 

The steps involved in estimating the 1990 number of household 

units begin with a. 1983 Division of Taxation tabulation of 

condominium units, and the Division's 1986 tabulation of cooperative 

units. These household unit counts were updated to 1988 by using a 

13.90/0 random sample of the new condominium units and a total 

count of cooperative units built after the Division's tabulations, as 

reported in the 1988 Edition of the "Condo Guide of N.J.". That 

estimated 1988 combined condominium and cooperative unit count of 

158,788 was increased by a weighted two-year growth rate of 

33.47%, to arrive at an estimated 1990 unit count of 212,000. The 

33.47% growth rate is based on a 16.7% annual average growth rate 

for condominium and cooperative Wlits, which in turn is based on the 

estimated number of condominiums built between 1984 and 1988 and 

the number of cooperatives built between 1987 and 1988. 

The estimate has two major per household municipal cost 

components -- the cost of garbage service and the cost of all other 

pertinent services. Senate Bill 2689 (lR) provides that only 

mWlicipalities which provide household garbage collection and 

disposal, as a general municipal service, must provide this same 

service to households in private communities. An estimated 177,000 

of the 212,000 condominium and cooperative housing units in this 

State (83.60/0), are located in municipalities where municipal garbage 

service is provided. Providing garbage service to those 177,000 

housing units, at the statewide average cost of $264 per unit, yields 

an additional statewide municipal garbage service cost of $46.7 

million. 

From data on the representative municipality, the estimated 

cost per household unit of providing the non-garbage services 

specified in 5-2689 (lR) is estimated at $75 per household unit. 

Mll1tiplying the total of 212,000 such units times $75 results in an 

additional statewide ffiW1icipal service cost of $15.9 million. Adding 

this cost to the $46.7 million for garbage services brings the total 

estimated cost to $62.6 million. 

This legislative fiscal estimate has been produced by the Office 

of I ;~Mc;lative Services due to the failure of lilt; ~Accuti \I'G branch to 

respond to OUf request for a fiscal note. 

This fiscal estimate has been prepared pursuant to P.L.1980, c.67. 



SENATE REVENUE, FINANCE AND 
APPROPRIATIONS COMMITTEE 

STA TEMENT TO 

[FIRST REPRINT] 

SENATE, No. 2869 
with Senate committee amendments 

STATE OF NEW JERSEY
 

DATED: DECEMBER 11,1989 

The Senate Revenue, Finance and Appropriations Committee 

favorably reports Senate Bill No. 2869 [1R] with committee 

amendments. 

Senate Bill No. 2869 [1R], as amended, would require a 

municipality, beginning Januay 1, 1995, to provide the same services 

along the roads and streets of a qualified private community. as it 

provides to other residents along its public roads and streets or to 

reimburse the qualified private community for some or all of the 

municipal services that it does not provide to the residents of a 

qualified private community. This bill also provides that in local 

budget years 1991 through 1994, municipalities shall pay an 

increasing amount to qualified private communitites for the costs of 

certain services. Then, in 1995 and thereafter, the municipality may 

either provide the services or pay for 100 percent of the costs. 

Those services specifically referred to in the bill are: the 

removal of snow, ice and other obstructions from roads and streets; 

the lighting of roads and streets excluding maihtenance of fixtures 

and wiring and the collection of leaves, recyclable materials and 

garbage along roads and streets. A municipality, however, is not 

required to operate municipal vehicles or equipment or provide 

services upon roads that are not accepted for dedication to public 

use or that do not meet all municipal standards and specifications, 

except for width. 

A qualified private community is defined in the bill as a 

residential condominium, cooperative, fee simple community, or 

horizontal property regime, the residents of which do not receive any 

tax abatement or tax exemption related to its construction, 

comprised of a not-far-profit entity h~vin('r f'\"t,1"Y'r n~~ ~ n~Arners as 

members, such as a homeowners' association, that is responsible for 

maintenance of the common areas and providing other essential 

services. 

The bill provides that qualified private communities are required 
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to pay the cost of any insurance riders required by the municipali ty 

to enable municipal vehicles to operate on private roads within the 

qualified private community. The bill further provides that a 

municipality cannot refuse the dedication, for public use by a 

qualified private community, of any road or street within that 

community which confoTIns to municipal specifications for public 

roads and streets. 

COMMITTEE AMENDMENTS: 

The Committee amended the bill to phase in the provisions over 

a five year period. Specifically, in the first four local budget years 

beginning with 1991, a municipality would be required to pay the 

following portions of the cost of services to qualified private 

communities: 

1991 20% of the cost of services·
 

1992 40% of the cost of services
 

1993 60% of the cost of services
 

1994 80% of the cost of services
 

Finally, in local budget year 1995 and thereafter, a municipality 

would be required to either provide the services or pay 100 percent 

of the costs. The amendments also provide that the act shall re~ain 

inoperative until January 1, 1991. 

In addition, the amendments delete certain services that a 

municipality had been required to provide, clarifies that a 
, 

municipality is not required to operate municipal vehicles or provide 

services on roads not dedicated to public use or not meeting certain 

municipal standards, clarifies the amount a municipality may 

reimburse a qualified private community and requires a community 

receiving money to account for the use of certain moneys. These 

amendments are similar to the adopted Assembly Housing 

Committee amendments to Assembly Bill No. 4775 concerning the 

same provisions. This bill and Assembly Bill No. 4775 [lR] are not 

identical, however, because of different phase-in provisions. 

FISCAL IMPACT: 

This bil~ 1.. __ .A ... iUt-"uvl V.L.'. \-,lie \-i\.u.\'{:;. Based on the 

provisions of the bill prior to amendment, the Office of Legislative 

Services estimated that the 1990 cost to all municipalities in the 

State would be $62,600,000. This cost would be reduced somewhat 

by the committee amendments which delete certain services from 

the requirement that they be provided or paid for by a municipality. 
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SENATE, No. 2S591R
(P,HM,sorrd In- Srn.ntnrs PAtErNITI. COSTA VAN 
rr.l.UMAN. ZIMMCR. AMBROSIO. Mc-SiANlMON. LASKIN. 

DROWN. CARUINALE and D.ASSANO)

2. 2lThcl a F.vrcn' as ollipnvisr provided in sul>Mn,lion_b^ 
.h,~. M^rtinn. ll.e^ povcming U.dy of every- mumcpahty sJ.all 
Mcnacf .-.nd enforce appropriate ordinances to nrquire llic 
municipality to)’ ^reimburse a m.alified private community jor 
the followion services as pr.ividi^ in sections 4 and .s of ttiis_acl 
or provide the following services within a qualified private 
community in the same fasliion as the municipality provides these

services on public roads and streets:
2la. Maintenance, cleaning and repair of the roads and streets;
b. J QJ- Removal of snow, ice and other obstructions from the

roads and streets;
2lc.l til- Lighting of the roads and streets *■ to extent of 

payment lor the electricity required, hut not including the 
iiLstallation or maintenance of lamps, standards, wiring _gt_other 
cuuitiment~;-aiid-

:id. Maintenance and repair of water lines, storm sewers and 
tanitary sewers beneath the roads and streets; Mandl’

c. ’Maintenance of detention and retention basins, provided 
s,T.h structures are used primarily for the conmdhng of stonn 
water runoff and not for recreational use: and

r’l 13J- Collection of leaves, recyclable materials and garliage

along the roads and streets.
Ih Nothing in this act shall regoire a municipality to itj^^c 

m..n.r.pallv owoed or leased vehicles or other _equUMiient. or 
In provide anv of the services enumerated in subsection a. of this 
spiriinn. upon, alone or in relation to any road or street in_a 
q.c-ilified private community which either (1) is not accepted for 
a..R.raiion to puhl.c use or Cl tliKis not meet all_mun'«Jgaj 
ci.-.ndards and siHrcificatii.iis for such dedication, exceidjot

width.-
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M:i. A< <!■<•• " quaUfift! pruiiSr toiiiimmity. ini i; '*

^Ihi’) a. As pii.viii' il in m < F. ol
pniviilmp M.nir <.r all n! tin; «.i rvir. s s-l Icrtli in Mic.liiiii : <>f 0ns 
act. ‘lilnl 2= inunirii-alily Msi.-lll 'IniayM .mlt-r into a
writum aRnMimnil to anmially roimliiirM; tin; qiialifiinl privati: 
coiiiimmily 2|lorl in an aiiiinml not to rvc:ri-d- tlie cost -|tol that 
woul.l li.' iniaim;il l.y- tin: munir.ipalily ^loll in- piovnliiiR tliosi: 
scrsiccs =dirn^r 'llor which in lieu rciinhursniiinnt is 
iinpicstcdl’.

-b.- The aiiiouni to be n-imbursed to the qualiln-d private 
conniiunity shall be lused bv tin: nualili.-d private connnunityjo 
i.av lor the service which the municipality chooses not to pnividc,

■-...H ih.n aiiiouiit shall li.;> -Icalculatcd as follows;
a. The reimbursement amount lor the collection of leaves, 

recyclable materials and gaiiiape sliall be based on the actual per 
unit costs of the collection of leaves, recyclable materials a .d 
garbage throughout the municipality, including the qualified 
private community.

b. The rcimburscinent amount lor the provision of municipal 
services to repair, maintain and clean roads and streets; remove 
sixiw. ice and other obstructions from roads and streets: ’flight 
roads and streets, and maintain and repair water lines, storm 
sewer- and sanitary sewers beneath the roads and streets!’ shall 
be calculated with respect to the tunning length of the roads and 
streets within the qualified private community, excluding areas 
which are primarily used as parking areas or parking lots ’fwithin 
the qualifi^ pnvatc community)’, and shall be based on the 
actual cost incurred by the municipality in providing those 
services on public streets.

Ir Ttie -eimhursement amount for the'repair and maintenance 
of water lines, storm and sanita-v sewers, retention and detcntipr. 
Iiasins shall he based on the actual cost io repair or maintain the 
actual water lines, sewers and basins needing service.’! the 
actual cost to the Qualified private community of nrovidmg thaj 
serxirn. hut not exceedinp the amount which the municipality 
would have expended on that servic e if it were provided directly 
hv the mimiciivilitv tc the qualified orivale community.



Ainendiinrr.:* t<. S:AA'I'.. No.

I'iiFf 3

ih^s^fV .......... ^ojlJn,,!... ouml!:.l.=,liK,^

„„■ r. t.m.!.ni: to

.umlifi.-.! nr.v.M. ummity d.i^n^^^.:c^!ntin^^
■ ,. ,.r..v»li- lor llir s.Tvit:t;s r.i^igi .ijJjvihL-Ttllllll'iMi*

i^jseuj
Pursunnl "■ " rrimbiirs<im.iH ■■.t;ii«iiifiH cimin-tl inlo.jn 

i;.... ,.f ,.mvi.l.nr son.r or all ol tlu; srrMCXf. forth ■■> srctioii^ 
nf ..■■slnll. ... .-nch oftl.P f.rs. lour locnlb^Hvnm^^^ 
.n ....I .-.I'or tl.o ..oorntivc dMe of this or.t. Itu- n.unic.l....lllj^ 
reimburse the nualit.ed pnvatjL.:oinn.u;.itv lor a |«rl.on of jbe 

of nn.v.d.,.e se...ces in rnr.h local_bodRet year in_jjic

fnllnwiiic nianncr:
jgpj ..................................... !’(!•. of the lota) cost oi.

ftrrvices in 1991
,gg, ......................................... 4ff!: of the total cost of

services in 1993
,ggj ......................................... f.cr. of the total cost of

services 1993
,gg, ......................................... nnv nf the total cost «»f

services in 1994
n.^ mini rnst of m tmccs :m each local biidfiet year shall jg 

^e.ene.ned nu-»n« ■" ^«-c.°n 4 of this_»ct. Ill local
IQOS and for each l.K^^al budtet veer thereafter. t>^

------- .|.,,1,tv shall either provKi- the sers ic.is pu: iwuit to si-ctKg
.h.» .ri n- enter iMu a wnttcn_a£iccn.ent to annu^- 

^..mhiiiAr the niialtlied unvete ronmumitv in full pursuant_tu 
section 4 of this act.-
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inirii't*-'".. I'* !h<- ri-'. 'l‘ n!M'i ;• i|;i;;!!fn'ri nr ' roiiiimiyily^_T!ip

rcnonimr IkiiIv i.l niiv__iiui;i*ri|nili!s__uliicli priiir in__ll'i'
-IrUcr.livfl oi»« r:itur~ tlMr ol lliis •'■rl liii*i i ’iili'tl -in onliiiiiiK f 
pnniiliiir ill! Ilii- srn.ir>“. or mi^t»iip.i iiii:;il iiiiividi-H t<y Itiis ;ii.t 
Hi n nii;ilifiiMl priviiU' coiinmiTiiiv iimv rr|n:;il tlio (inliimiicr iiiid 
iiiiplrnii:iil llin provisiiiiis iif ll.:«- art. -Ni-lhmp in Ihi.s ani slinlj 
IH- i:iiii?.lnircl as .-ilnociilipr «t r.upi'rscdiiic .'inv nproniiirnl in 
<‘Horl piir*.>innt to such an iirdin.nni:!’ prior In tin? oiH!»ati%R date 
of lliis iicl.-

Ju:a4Cf.,snf:m‘.5LL.'iLB£5i>;
'|4.J 8.- This act sfiall take effect -Isix months after

enactment] immediately and shall remain inoperative until 
lanuarv 1. 1991-.

REPLACE SYNOPSIS TO RE.AD;
Requires municipalities to reimburse certain qualified private 
communities for costs of certain municipal services ruit provided 
thereto or to provioe tliose services.



[SECOND REPRINT] 

SENATE, No. 2869
 

STATE OF NEW JERSEY
 

INTRODUCED SEPTEMBER 19, 1988 

By Senators PATERNITI, COSTA, VAN WAGNER, FELDMAN,
 
ZIMMER, AMBROSIO, McMANIMON, LASKIN,
 

BROWN, CARDINALE, BASSANO, BUBBA and D' AMICO
 

1 AN ACT concerning certain municipal services for qualified 

2 private communities and supplementing Title 40 of the Revised 

3 Statutes. 

4 

5BE IT ENACTED by the Senate and General Assembly of the 

6 State 0/ New Jersey: 

7 1. For the purposes of this act: 

8 a." Condominium" means the form of real property ownership 

9 provided for under the "Condominium Act," P.L.1969, c.257 

10 (C.46:8B-1 et seq.); 

11 b. "Cooperative" means a housing corporation or association 

12 wherein the holder of a share or membership interest in the 

13 corporation or association is entitled to possess and occupy, for 

14 dwelling purposes, a house, apartment, or other unit of housing 

15 owned by the corporation or association, or to purchase a Wlit of 

16 housing constructed or erected by the corporation or association; 

17 c. "Fee simple community" means a private community which 

18 consists of individually owned lots or uni ts and provides for 

19 common or shared elements or interests in real property; 

20 d. "Horizontal property regime" means the fonn of real 

21 property ownership provided for under the "Horizontal Property 

22 Act," P.L.1963, c.168 (C.46:8A-1 et seq.); 

23 e. "Qualified private community" means a lresidential1 

24 condominium, cooperative, fee simple community, or horizontal 

25 property regime1, the residents of which do not receive any tax 

26 abatement or tax exemption related to its construction, 1 

27 comprised of a community trust or other trust device, 

28 condominium association, homeowners' association, or council of 

29 coowners, wherein the cost of maintaining roads and streets and 

30 providing essential services is' paid for by a not-far-profit entity 

31 consisting exclusively of unit owners within the community. No 

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Matter underlined ~ is new matter.
 
~atter enclosed in superscript numerals has been adopted as follows:
 
2 Senate SCM committee amendments adopted October 20, 1988.
 

Senate SRF committee amendments adopted December 11, 1989. 
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1 apartment building or garden apartment complex owned by an 

2 individual or entity that receives monthly rental payments from 

3 tenants who occupy the premises shall be considered a qualified 

4 private community. 

5 2. 2[The] a. Except as otherwise provided in subsection b. of 

6 this section, the2 governing body of every municipality shall 

7 1[enact and enforce appropriate ordinances to require the 

8 municipality to]1 2reimburse a qualified private community for 

9 the following services as provided in sections 4 and 5 of this act 

10 or2 provide the following services within a qualified private 

11 community in the same fashion as the municipality provides these 

12 services on public roads and streets: 

13 2[a. Maintenance, cleaning and repair of the roads and streets; 

14 b.] ill2 Removal of snow, ice and other obstructions from the 

15 roads and streets; 

16 2[c.] ffi2 Lighting of the roads and streets 2, to the extent of 

17 payment for the electricity required, but not including the 

18 installation or maintenance of lamps, standards, wiring or other 

19 equipment2;2and2 

20 2[d. Maintenance and repair of water lines, storm sewers and 

21 sanitary sewers beneath the roads and streets; 1[and]1 

22 e. 1Maintenance of detention and retention basins, provided 

23 such structures are used primarily for the controlling of storm 

24 water runoff and not for recreational use; and 

25 t 1l rn2 Collection of leaves, recyclable materials and garbage 

26 along the roads and streets. 

27 2b. Nothing in this act shall require a municipality to operate 

28 any municipally owned or leased vehicles or other equipment, or 

29 to provide any of the services enumerated in subsection a. of this 

30 section, upon, along or in relation to any road or street in a 

31 qualified private community which either (1) is not accepted for 

32 dedication to public use or (2) does not meet all municipal 

33 standards and specifications for such dedication, except for 

34 width. 2 

35 13. A qualified private community shall be required to pay the 

36 cost of any insurance riders required by the municipality to 

37 enable municipal vehicles to operate on private roads and streets 

38 within the qualified private community.1 

39 1[3. At the request of a qualified private community, in] ~ 
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1 2[In1] a. As provided in section 5 of this act and in2 lieu of 

2 providing some or all of the services set forth in section 2 of this 

3 act, 2[the] ~2 municipality 1[shall] 2[mayl] shal12 enter into a 

4 written agreement to annually reimburse the qualified private 

5 community 2[for] in an amount not to exceed2 the cost 2[to] that 

6 would be incurred by2 the municipality 2[of] in2 providing those 

7 services 2directly2 1[for which in lieu reimbursement is 

8 requested]1. 

9 2b.2 The amount to be reimbursed to the qualified private 

10 community- shall be 1used by the qualified private community to 

11 pay for the service which the municipality chooses not to provide, 

12 and that amount shall bel 2[calculated as follows: 

13 a. The reimbursement amount for the collection of leaves, 

14 recyclable materials and garbage shall be based on the actual per 

15 unit costs of the collection of leaves, recyclable materials and 

16 garbage throughout the municipality, including the qualified 

17 private cOffiffiWlity. 

18 b. The reimbursement amount for the provision of municipal 

19 services to repair, maintain and clean roads and streets; remove 

20 snow, ice and other obstructions from roads alld streets; l[light 

21 roads and streets; and maintain and repair water lines, stonn 

22 sewers and sanitary sewers beneath the roads and streets]l shall 

23 be calculated with respect to the running length of the roads and 

24 streets within the qualified private community, excluding areas 

25 which are primarily used as parking areas or parking lots l[within 

26 the qualified private community]1, and shall be based on the 

27 actual cost incurred by the municipality in providing those 

28 services on public streets. 

29 1c. The reimbursement amount for the repair and maintenance 

30 of water lines, stann and sanitary sewers, retention and detention 

31 basins shall be based on the actual cost to repair or maintain the 

32 actual water lines, sewers and basins needing service. 1] the 

33 actual cost to the qualified private community of providing that 

34 service, but not exceeding the amount which the municipality 

35 would have expended on that service if it were provided directly 

36 by the municipality to the qualified private community. 

37 c. An agreement entered into pursuant to this section shall 

38 provide for an accounting by the qualified private community of 

39 the use of the money paid over to it by the municipality, and for 
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1991 ·.................... 20% of the total cost of
 
services in 1991
 

1992 ·.................... 40% of the total cost of
 

1993 ·.................... 60% of the total cost of
 

1994 ·.................... 80% of the total cost of
 

services in 1992
 

services in 1993
 



82869 [2R] 

5 

1 effect pursuant to such an ordinance prior to the operative date 

2 of this act. 2 

3 1[4.] 2[Z:.1] 8. 2 This act shall take effect 2[six months after 

4 enactment] immediately and shall remain inoperative until 

5 January 1, 19912. 

6 

7 

8 PROPERTY TAXES 

9 Landlord - Tenant and Condominiums 

10 

11 Requires municipalities to reimburse certain qualified private 

12 communities for costs of certain municipal services not provided 

13 thereto or to provide those services. 
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