SENATE, No. 303

INTRODUCED AT (IL 24, 1941
By Mr. ZINK
Referred to Committee on Municipal Aid

Ax Act concerning the legal settlement of certain needy persons, providing for
the administration of publie assistance in certain cases and preseribing
penalties for the violatien thereof and repealing sections ten to fifteen, both
inclusive, and sectisus twenty-one to twenty-four, both inclusive, of ** An act
o provide for the protection, welfare of and financial assistance to certain
needy persons in the State of New Jersey, providing for the administration
thereof, and preseribing penalties for the violation thereof,”" spproved June

eighteenth, one thousand nine hundred and forty (P, L. 1940, c. 130).

1 Br 1v ExACTED by the Senate and Generel 4 w of the State of New
2 Jersey

1 1. Definitions, As used in this act

2 “Director of municipal aid’’ means the Yireetor of Municipal Aid of
3 the State Municipal Aid Administration;

4 “Directer of wellare' means the officer whose duty it is te administer

publie assistance in a munic ipality inel wling the person designated by a local

and administrative officer, and an

6 aazsistance board to be its chief execu

{ overseer of the poor;

8 “Mupicipality”’ shall include, in meaning, any city, borough, township,
) town, village or municipality govern ! a board ol comnussicaers or an
10 improvement commiasion, whether participating in State aid for relief funds




2
“‘Public assistance’’ means assistance rendered to needy pe “sons, not

otherwise provided for under the laws of this State, where such persons

are willing to work but are unable to secure employment due either to

physical disability or inability to find employment, and includes what is com-
monly called ““emergency relief,”” and ‘“temporary or outdoor poor velief*’
7 given to needy persons who can be r:lieved temporarily in their homes or
~ithout being maintained in an almshouse or welfare housc,

“‘Person’’ may mean, according to the context, a person and his family;

2. Immediate public assistance shall be promptly rendered to any needy
2 person by the director of welfare of that municipality where the person is
found at the time of application, subject to determination and adjustment
of responsibility as hereinafter provided.

3. Subjeet to the provisions of this act, every person of full age who has
been or shall be a resident of and domiciled within the boundaries of this
State without interruption for two continuous years shall have legal settle-
ment ia this State for the purposes of this act provided said person during
that period has resided for one continuous year in one municipality.

4. Subject to the provisions of this act, every person of full age who has
2 or shall have legal settiement in this State shall have municipal settlement
for the parposes of this act in that municipality in which he has last resided
for one continuous year.

5. The time spent by & person residing in this State shall be construed as
2 an interruption of the continaity of residence required for legal settlement in
this State undor section three, while such person was or is

{a} Receiving publie assistance, as defined in this act;
(b) Receiving public aid from any municipality, county, State or

Federal agency when that ai@ could not have been obtained secording to

law unless the person is in need, whether received in the form of

orders, cash or wagos;
(¢) Receiving assistance ander (a) or aid under (b for such person
his wife or a minor child for whose support either such person

or his wife is responsible in this or in any other State:




Per———_"

:

16

19

3

\d) In a charitable, custodial or correctional institution in this St te
or while his wife or minor child is in a charitable, custodial or cor-
rectional institution of another State or of the Federal government;

(ej) On parole from an institution of this State, another State or of
the Federal government;

(f) A fugitive from justice;

(g) Illegally in the United States;

(k) In the armed forces of the United States;

(i) In a veteran's hospital or similar institution;

and the two continuous years of residence required for legal settlemeut in

this State under section three shall be computed from the date of the termina-

3 tion of any interruption hereinabove specified.

6. For the purpose of determining municipal settlement under section

four, the time spent by a person residing in this State under the circum

3 stances enumerated in subsections (a) through (i) inclusive of soction five
4 shall not be construed as an interruption of the continuity of residence and
5 such time shall not be computed in determining length of residence.

1 7. Public assistance shall not be deemed peblie assistance within the
2 meaning of section five subsection (a) if it is given by reason of quarantine
3 because of a communicable disease under the provisions of the public health
4 laws of this State or if the cost of such rzssistance has been repaid by the

ipient in full.

1 8. Every person who has or shall have o separate legal settlement, not
2 derived from that of another person, pursuant to the provisions of this act
2 shall continue to have such legal <ettlement nntil he shall remove from this
4 State and remain therefrom continuously for one year; except that absence
5 from the State for one vear or more hecause of service in the armed forees
6 of the United States shall not result in lo of settlement providing the
7 person was inducted into the serviee while residing in this State

1 9, Every person who has removed or shall remove from this State and
2 has remaived or sl remain therefron than one vear shall upon his

o
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3 veturn have the same municipal settlement as he had at the time of leaving

§ - 4 this State.

! 1 10. The initiation of correspondence by another State or a public agency
9 thereof seeking to return a persen to this State shall terminate the period

3 of absence from this State for the purpose of determining whether legal

4 setlement has been lost.

1 11 The sctilement of a married woman shall be that of her husband
2 except as otherwise herein provided;

3 (a) If her husband at the time of her marriage does not have settle-
4 ment in any State, she shall retain her own settlemeat until her husband
b acquires one or until hers is lost.

5 (b) A widow or womar who is divorced or separated by judicial

7 decree from her hushand shal! have the same settlement which she had

R at the time of the death of her husband or of her divorce or judicial

9 separation, but may subsequent!y aoquire a new settlement.
10 (¢) After continvous separation from her hushand and absence from \
11 the Stave Yor one vear, a married woman’s settiement shall be lost until

12 such time ns she and her hushand voluntarily resume living together,

19 in which event her setilement will be that of her husband.

1 12. The settlement of a minor born in wedloek shall be that of his parents

2 or surviving paront or in rase of divoree or separation, of the parent having
3 his enstoct = T the case of the death of the parent having custody, the
4 settlement shali be that of the surviving parent. In case of the death of
5 both parents or in ease of permenent separation from his parents by conrt
6 order or by surrender of enstody by an instrument in writing in accordance
with law, the settlement of such minor at the time of such death or separa

& tion shall continune until his majority unless he shall gain a separate settle 1

ment as hereinafter provided.

1 13. The settlenient of a minoy born out of wedloek shall be that of his

2 mother; kut such minor may acquire a separate sottlement in the same

mantier as minors born in wedlock, as hereinafter provided.
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14. A minor shall gain & separate settlement &s follows:

(a) Tf a male, by marrying and living apart from parents for one
vear.

(b} If a female, by marrving and living with her husband.

(¢) By being legally adopted, in which case he shall have the settle-
ment of his foster parcnts or parent.

(d) By residing separately and apart from his parents and being
lawfully employed for one year when wages are paid to such minor.
This provision shall not apply in the case of a minor serving an appren-
ticeship or securing an education in a regularly organized training
school or other educational institution, or where such minor is dependent
in whole or in part upon his parent or guardian for support; except that
if such minor resumes living with either of his parents, his scttlement
shall be the same as it was before his departure.

15. When a widow, divorced woman or unmarried mother gains a new
settlement by marriage, if, at the time of auch marriage, her child is not
in Rer custody and is receiving care at public expense, the settlement of
cuch child shall not follow that of its mother until such time as the child

s been returned fo the enstody of its mother and has remained in her care

3 withont receipt of public assistance for the period of one year

16. No miner who is bronght into this State, or who is placed out in
any fam’ ¢ theeein by any person, society or corporation, public or private,
of this or any other State, shall gain a separate legal settlement for the
purposes of this act except as provided by section fourteen

17. When a person alleged to have a settlement elsewhere in the State

than in the municipality in which he is found is in need of public assis!

ance, the director of welfare of the municipality where such person is found

4 shall provide the assistance necessary, hut shall, &% =oon as possible, send
5 » written notice siating the facts ¥ iating to such person'’s settlemient 1o
6 the director of welfa { the pality in which such person is salleged
7 to have a settl nt

peasics <. 3
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18. The director of welfare receiving such notice shall forthwith cause
an investigation to be made as to the settlement of such person. He may
accept the responsibility for sssistance granted to such person in which
event said director of welfare, subject to the provisions of section twenty-
rine, may elect:

(a) To order such person moved and returned to the place of legal
settlement at the expense f the municipality in which assistance is
being granied, or

(b) To be charged by the director of welfare of the municipality in
which such person is found, for the cost of assistance which shall be
granted, after the giving of such notice, for a period not exceeding
four months and for such further period or periods, if any, as shall be
agreed to by the director of welfare of the municipality in which such
assistance is being granted.

In any case provided for under subsection *‘b’’ of this secticn, upon

i the expiration of said period of four months and of any extended period
7 or periods, if any, provided by this section, the director of welfare of the

¢ munieipality in which such person is found shall order and caunse such person

to be moved and returned to his place of legal settlement at the expense
of the municipality in which assistance is being granted.

19, If the director of welfare receiving a notice under section ceven-
teen decides to contest the allegation of the se‘tlement of such person con-
tained in such notice, he shali not later than thirty days after its reseipt
send a writton protest stating the facts of the case relating to such per-
son’s settlement to the director of welfare who issued the notice.

20. Failure by the director of welfare te send such protest within the
time specified or any extended time as herein provided shall constitute an
acceptance on behalf of the municipality of responsibility for the support of
such perron and an admission that legal settlement is in the municipality

of which he ia director of welfare.
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21. 1f such protest is sent and the directer of welfare of the munici-
pality whera the person is found does not accept the facts therein presented
or if no protest is received by him, the determination of the settlement of
such person shall be referred to the State Municipal Aid Administration by

the director of welfare of the municipality where the person is found by send-

3 ing to the State Municipal Aid Administration a written reference not later

than forty days after the sending of tho,uotico. a copy of wkich reference
shail be sent at the same time to the director of welfare of the municipality
wherein the person is alleged to have legal settlement.

22, Failvre by a director of welfare to send such protest within the time
spevified cr any extended time as herein provided shall constitute a concur-
rence in the decision of the director of municipal aid hereinafter referred to.

93. The director of municipal aid, upon good canse shown, may extend
the time allowed for sending a protest or reference.

94. The notice, protest and reference required by this act shall be made
in the forms prescribed by the director of municipal aid and shall be sent
by registered mail.

25. The director of municipal aid shall render a decision determining
lega! settlement after due consideraticn of all the facts and argnments of
the contesting directors of welfare. If insuflicient {acts are before him, he

may cause an investigation to be made and set a date for a kearing, to be

held after due notice to the welfare officials involved. He may in his deci-

i sion order the person be removed to his place of legel settlement and

ihat the director of welfare of said municipality accept and receive such
person and provide such assistance as may be necessary.

26. Any decision of tne director of municipal aid shall become final
upon the date of mailing of a copy thereol to the parties involved The di
rector of municipal uid shall be deemed to be a party to any judicial action
involving any such decisien, and may be represented in any judicial action
by ary qualified attorney who may be a regular salaried employee of the
State Municipal Aid Adminisiration, or at the director of municipal aid’s

request, by the Attorney Genera

P
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1 27. The director of municipsl 2id may enforce his decision against the
2 responsible municipality by withholding from it from any Stawe funds which

e et

3 may be available for that purgose such sums as are sufficient to care for such

g

4 person which sums shall be paid direetly by the State Municipal Aid Ad-

5 wministration to the municipality where the person is receiving assistance

T

Tinc A o4 5

6 in reimbursement therefor.

1 28. The director of municipal aid may apply to the court of common

2 pleas of the county wherein such person has legal settlement for an order

directing the responsible municipality and its director of welfare to furnish

w

4 assistance to the person in such manner as the court shall direet. Such order

(2]

may be obtained upon five davs’ notice to the municipality responsible for

6 such assistance and to its director of welfare. Violation of any such order

-3

of the court of common pleas shall be a contempt of said court and the per-
8 son so violating shall be subjected to all penalties which by law may be im-
9 posed for other contempts of such court.

1 29, The munisipality of legal settlement shall be required to reimbnrse

2 the municipality where the person is found for all assistance given to such

=

person subsequent to the date of the mailing of a notice pursuant to section
4 seventeen. The cost of such assistance from time to time may be recoevered

5 by the municipality granting it from the responsible municipality iu an

6 action at law in a court of competent jurisdiction.

1 30, A director of welfare shall not furnish assistance to a persen having

legal settlement in his municipality while such person is residing in another

municipality, without having first obtained the approval in writing of the

-

director of welfare of the municipality where the person is residing.
1 31 If a person receiviag public assistance in a municipality other than

the one vesponsible for his suppert, upon determination of responsibility and }

order of removal made pursuant to the provisions of this act, refuses to be

rezaoved te his place of legal settlement, the director of welfare of the mn

nicipality in which sueh person is shall forthwith appiy to the court of com

6 mon pleas for the issuance of an order to the sheriff of the county where




o

9
7 such person is, or to some other person or persons, to remove such person to

8 the municipality in which he has his place of legal settlement and said

o

sheriff or other person or personz are authorized and empowered to remove
10 such person accordingly.

1 32. No person shall, without legal anthority, send or bring, or cause to
¢ be sent ur brought, any poor person into a municipality with the purpose of
3 making him a charge on such municipality or for the purpose of avoiding

4 the responsibility of suppurt in the municipality from which he is brougnt

=]

or sent. Any person convicted ef violating this section shall be guilty of a

6 misdemeanor.
1 23. Persons having no legal settlement in the State shall be farnished
9

2 public assistance by that municipality where found subject to reimbursement

3 by the State to the extent of eighty per centum (809%) of the total cost of
4 such assistance which shai! be given in accordance with the standards, ruies

5 and regulations of the director of municipal aid.

1 34. All such cases shall be immediately directed to the attention of the

2 director of municipal aid who shall forthwith take all lawful steps, undes

3 interstate agreements or otherwise, affecting the removal of or permanent re
4 settlement of suck persons.

1 35. A director of welfare who grants assistance to a person not having
9 legal sottlement in this State shall forthwith and not later than twenty days
3 after the first grant of assistance notify the Munic ipal Aid Administration in

4 writing thereof. If a director of welfare fails to send such notification within
b the time presc ribed and the person loses settlement in arother State by reason

6 of such failure, the director of muni inal aid shall refuse reimbursemert for

7 such assistance as long a¢ the person lacks legal softlement, in which event
% the total cost of assistance given 1o su¢ h verson shall be borne by the muniei
G pality. If such person removes to another municipality, the cost of nssist
10 anee given by the other municipality to such person shall continue to he

11 chargeable against the first municipality as long &s the person lacks legal
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settlement and the municipality granting such assistance may recover its
cost from the first municipality from time to time in an action at law in a
court of competent jurisdiction.

36. Any person applying for public assistance who refuses to return te
another State wherein he has legal setilement after proper authorization
therefor hzs been obtained shall upon acceptance of public assistance be
guilty of a misdemeanor.

37. The director of mumupal aid shall act as the agent of the State in
effeotuating the purposes of any reciprocal interstate agreements respecting
the transportation of dependents and shall have complete control and super-
vision of cases which other States are seeking to return to this State. The
director of municipal aid shall have sole authority to either accept or reject
such cases in behalf of the State and its municipalities according to the pro-
visions of this act; except that the said director may refuse to accept a case
when it is in the public interest of this State to invoke a policy of reciprocity
as to those States whose legal settlement laws or the interpretation thereof
unduly prevent the return of persons who are iz equity and good conscience

their responsibility, and the burden of proof shall be upon the State or public

2 ageney thereof secking to return a person to this State.

38, The decision of the director o municipal aid to accept a case under
section thirty-seven shall be final. Tt shall be the duty of the director of wel-
fare of the municipality where the person sought to be returned has iceal
settlement to send an acknowledgment of responsibility for such case in
writing to the director of municipal aid not later than ten days after the mail-
ing of the decision.

39, If a director of welfare fails tn send such acknowledgment of re-
sponsibility within the time specified, the director of municipal aid may apnoly
to the court of common pleas of the county wherein the persen sought to
be returned has legal settlement for an order directing the responsible mu
nicipality end its director of welfare to accept and receive said person and

furnish such assistance as may be necessary. Such order may be obtained

b RPN
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> time to time such rules,

1n

apon five days’ notice to the municipality responsible for such assistance and
to ite director of welfare. Violation of any such order of the court of com-
mon vleas shall be a contempt of said court ana the person so violating shail
be subject to all penalties which by law may be imposed for other contempts
of such court.

40. Al cases refzrred from out of the State which shall come to the atten-
tion of a director of welfare shall forthwith be referred to the State Munici-
pal Aid Administration.

41. At the request of the director of municipal aid it shall be the duty of
a director of weifare to cause an investigation to be made of the residence
within his muaicipality of a person alleged to have settlement  within the
Ntate,

42. Anv person who knowingly brings, or causes to be breught, a destitute
person from out of the State into this State withont legal authority and
leaves him or attempts to leave him for the purpose of making him a public
chargs, shall be guilty of a misdemeanor.

43. This set shall not be econstrued to apply to transients.

44. Nothing in thie act shall apply to or affect a person from outside the
United States of Ameriea, or in any way change the rights or liabilities of
such persens as conferred or imposed by any law of the United States, nor
the right otherwise conferred by law to deport or remaove such persons to

apv other State wherein the person «till retains, or may have acquired, a

7 sett t according to the laws of any State or country, and in all such cases

7 no settlement shall be deemed to have been acquired within this State

45. Any particular grent of power contaired in this act shall be held to
be in specification, hut not in limitation of genernl powers
46. The director of municipal aid may [-lr-nm’m'nh‘:\I'v| and amend from

vegulations and directory orders as are necessary and

proper for carrying ¢ ut any of the provisions ol this nect, which rules, regu
lations and order ha Linding wpon the municipalities
47. Ever Ntat t time of the passa f1)
t Stn lor tions ten, tw o thiy

A ol
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3 teen of chapier one hundred thirty of the laws of one thousand nine hundred

4 and forty, hereinafter repealed, shall have legal settlement in this State until
5 suck time as it is lost under the provisions of this act. However. the mu-
6 nicipal seitlement of sach persons shall be determined only in accordance
7 with the provisions of this act.

1 48 Seotions ten to fifteen, inclusive, and sections twenty-one to twenty-
2 four, inclasive, of chapter one hundred thirty of the laws of one thorsand nine
3 bundred and forty are hereby expressly repealea. Sections 44:1-102 to
4 44:1-127, inclusive, and sections 44:4-57 to 44:4-81, incluzive, of the Revised
5 Statuies are hereby auperseded insofar as they are inconsistent with the pro-
9 visions of this act.

1 49. This act shall take effect immediately.

STATEMENT

This bill has a I\\-nfﬂlcl purpose. First, it is designed to clarify, amplify
and make uniform the laws dealing with the legal settlement of needy persons.
This has long been considered necessary by almost all, if not all, of the local and
State sdministrators of public assistance in New Jersey. Second, it establishes
a modernized adimizistrative procedure for determining legal settlement dis-
putes and the handiing of non-State resident cases.

The present laws are not merely inadequste—they totaily fail to perform
their intended fun The ensctment of this measure will not only make
possible efficient administration of public assistance in a specialized field, but it
will also result in definite economies to the State and its municipalities totalling
many thousands of dollars each yvar,

This bill has been drafted after conferences between the Municipal Aid Ad
ministration uud the Commitiee on Revision of Welfare Laws composed of local
welfare directors. It has the approaval of the Director of Municipal Aid and of

the rommitiee referred to above,
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SENATE, Ne. 303

INTRODUCED APRiL 24, 1941
By Mr. ZINK

Referred te Committee on Municipal Aid

A Act concerning the legal settlement of certam edy persons, providing for

the administration of public assistance certain  case
penalties for the violation thereof and re nealing sections

inclusive, and sactions twenty-one to twenty four, both

<« and preseribing
ten to fifteen, both

welusive, of *“An act

to provide for the protection, welfare of and financial assistance to certain

needy persons in the State of New Jersey, proy wding for
thereof, nnd preseribing pen Jdites for the violation there

v (P L

etebteenth, oue thousal d nine hundred m d for

2 the State Municipal A k vinistration

3 “Director of welfare’ means the officer whose duty

public assistance in municipality in Indir the person d

and administra

the administration
of, " approved June

a0, e, 130),

1 Be 1r pxaceen by the Se nate and Gencral Asse wibiu of the State of New
2 Jersey

1 1. Definitions. Az used in this act

9 “ Direetor of municipal #id *menns the Director of Municipal Aid of

i oix to administer
esignated by a loeal

tive officer, nnd an

6 assistance board to be its chief execulive
|
‘ 7 overseer of the poor;
& “Municipality "' sl dl include, in meaning, any aity, borough, towaship,
} i {
9 town, village or municipa overnad a board ol

10 improvement commission vhether participating in State

11 or not

OMmMissioners or an

aid for relief funds
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12 “Pnblic assistance’’ means ussistance rendersd to needy persons, not

otherwise provided for under the laws of this State, where such persons

=
W

14 are willing to work but are anable to secure employment due either to
15 physical disability or inability to find employment, and ineludes what is com-

16 moniy called ‘‘emergency relief,”” and ‘‘temporary or outdoor poor relief”

17 given to needy persons whe cun be relieved temporarily in their homes or

18 without being maintained in an almshoase or welfare house;

19 “Parson’’ may mean, according to the contest, a person and his family;
1 2. Imsmediate public assistance shall be promptly rendered to any needy

erson by the director of welfare of that municipzlity where the person is
I ) 3

found at the time of application, subject to determination and adjustment
4 of y.-:.uy-),;f"_\ as hereinafter }'ru\MMI

1 2. Subject to the provisions of this aci, every person of full age who has

9 heen or shall be a resideat of and domiciled within the boundaries of this
State without interruption for two continuous vears shall have legal settle |
& ment in this State for the purposes of this act provided said person during

5 that peor ¢ resided for ome cortinmous yvear in one municipality.

1 4. Subject ta the provisions of this act, every person of full age who has

2 or shall have legal sottdercem in this State shall have municipal settlement

3 for the puryoses of this act in that zaunicipality in which he has last resided

4 for one continuons }n:x!‘
1 5. The time spent by a persox residing in this State shall be construed as
2 an interruption of the continuity of 1....uvtice required for legal settlement 1n

this State jer section three, while such person was or is
¢ {a) Receiving public assistance, as defined in this act;
5 (b) Receiving public aid from any municipality, county, State or
{ Federal when that aid could not have been obtained according to
] law unless the person is in need, whether reccived in the form of

~ nY\i(r-‘ cash or wages
0 (¢) Receiving assistance under (a) or aid under (b) for such persen

ither such
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(d) In a charitable, custodial or correctional institution in this State |

or while his wife or miner child is in a charitable, custodial or cor- %
rectional institution of another State or of the Federal government;

(e) On parole from an institution of this State, another State or of

the Federal government ;
(f) A fugitive from justice; g
i {
(g) lllegally in the United States; i1
(L) In the armed forces of the United States;
(i) In a veteran's hospital or similar institution;

and the two continuous years of residence required for legal settlement in

29 this State under section three shall be computed from the date of the termina

tion of any interruption hereinabove specified.

6. For the purpose of determining municipal settlement under seetion
four, the time spent by a person resiuding in this State under the circum
stances enumerated in subsections (a) through (1) inclusive of section five

shall not be construed as an interruption of the continuity of residence and

such time shall not be computed in determining lengih of residence

= Public assistance shall not be deemed pu Jie assistance within the
meaning of section five subsection {a) i 1Lis xiven hy reason of
because of a communicable disease under the provisions of the pahlie hea't)
laws of this State or if the cost of such assistance ha been repaud by ths

recipient in full

8. Every person who has or sl VI Lave a separate lhgal settlement, not
derived from thai of another person, pursuant to the provisions of this act
shall continue to have such legal seitiement unt 1 he A remove from this
State and remain therefrom conti for o ear xeept 2t ahee
from the State | one vear or more beca f %OV iee { - 1 for
of the 1'nited States ! 1 t loas o1 ‘ ment Y
person was inducted into the service while 1 d Sinte

9, Kve person who l ' Sta ;
has remained \ 1 t yen Y




8 return have the same municipal settiement as he had at the time of leaving

4

4 this State.

1

10. The initiation of correspondence by another State or a publie agency

2 thereof seeking to return a person to this State shall terminate the period

3 of absence from this State for the purpose of determining whether legal

4 settlement has been lost.

1

9
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11. The settiemeni of a married woman shall be that of her husband
exce, . as otherwise herein provided;

(a) If her husband at the time of her marriage does not have settlo-
ment in any State, ¢he shall retain her own settlement until her husband
aequires one or uniil hers is lost,

(b) A widow or woman who is divorced or separated by judicial
decree from ber husband shall heve the same settlement which she had
at the time of the death of her hushand or of her divoree or judicial
separation, but may subsequently aecquire a new settlement.

(¢) After continuous separation from her husband and absence from
the State for one year, a married woman's settlement shall be lost until
sach time as she and her hushand voluntarily resume living together,
in which event her settlement will be that of her husband.

12, The sottlement of & minor born in wedlock shall be that of his parent

or surviving parent or in ease of divoree or separation, of the parent having

his castody. In the case of the death of the parent having custody, the

settlement shail be that of the surviving parent. In case of the death of

both parents or in ease of permanent separation from his parents by court

order or by sarrender of custody by an instrument in writing in accordance

with law, the seitlement of such mwinor at the time of such death or separa

tion shall continue until his majority unless he shall gain a separate settle

ment as hereinafter provided,

13. The settlement of a minor born out of wedloek shall be that of his

mother: but such minor may acquire a separate settlement in the sam

manner as minors born in wedlock, as hereinafter provided

A
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school or other educationa! institution, or where such minor ig dependent

in whole or in part upon his parent « wardian for support; except that

if such minor resumes living ther of his parents, his settlement
shall be the same as it was befor lapartur

15. When a widow, divorced woman o ) \ \
settlement hy marriage, if, at rriage er child not
n her enstody and is \ 1 ! 1l tien f
such child shall not foll f {
has been returned to the custody of TH, or car
without receipt of publie a t .

148. No ¢
any family there ! I ‘
ther Sta te lega !
purposes of this act exce]

17. Whe \ rs « < P
thar n the 1 I ) s f . i nul "
ance, the rect r r {
shall pr le the . sha
A W er ‘ )
the d . f wu t \ 3 r A A ed

\ y settler

14. A minor sheall gair a separate se

ttlement as follows:

(a) If a male, by marrying and living apart {yom parents for one

year.

(b) If a female, by marrving and living with her husband.

(e) By being legally adopted, in which case he shall have the settle

ment of bis foster parents or parent.

(d) By residing separa‘ely an
lawfully empioyed for one vear wh
This provision shall not apply in tl

ticeship or securing an educaticn

d apart from his parents and being
en wages are paid to such minor.

e case of a minor serving an appren

in a regularlv organized training
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18. The director of welfare receiving such notice shall forthwith cause

an investigation to be made as to the settlem nt of such person. He may

accept the responsibility for assistance granted to such person in which

event said director of welfare, subject to the provisions of section twenty-
nine, may elect:

(a) To order such person moved and returned to the place of legal
settlement u¢ the expense of the municipality in which assistance is
be’~~ granted, or

(b) To be charged by the director of welfare of the municipality in
which such person is found, for the cost of assistance which shall be
granted, after the gi.ing of such notice, for a period not exceeding
four months and for such further period or periods, if any, as shall be
agreed to by the director of welfare of the municipality in which such
assistance is being granted.

In any case provided for under subsection “‘b’’ of this section. upon

i the expiration of said period of four months and of any extended period

or periods, if any, provided by this scction, the director of welfare of the
municipelity in which such person is found shall order and eause such person
to be moved and returued to his place of lega! settlement at the expense
of the municipality in which assistance is being granted.

19, If the director of welfare receiving a netice under section seven-
ieen decides to contest the allegation of the setticment of such person con-
teined in such notice, he shall not later than thirty days after iis receipt
send & writter protest stating the facis of the case relating to such per-
son’s settiement to the director of welfare whe issued the notice

20. Failure by the director of welfare to send such protest within the
time specified or any extended time as herein provided shall constitute an
acceptance on behalf of the municipality of responazibility for the support of
sach person and an admission that legal settlement is in the municipality

of which he is director of welfare.

[
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21. If such »nrotest is sent and the director of welfare of the munici-
pality where the person is found does not accept the facts therein presented
or if no protest is received by Mim, the determination of the settlement of
such person shall be referred to the State Municipal Aid Administration by
the director of welfare of the municipality where the person is found by send-
ing to the State Municipal Aid Administration a written reference not later
than forty days after the sendiag of the notice, a copy of which reference
chall be sent at the same time to the director of welfare of the municipality
wherein the person is alleged to have legal settlement.

22. Failure by a director of weifare to send sueh nrotest within the time

specified or any extended time as herein provided shail constituie a concur

rence in the decision of the director of municipal aid hereinafter referred to.

23. The director of municipal aid, upon good ecanse shown, may extend
the time allowed for sending a protest or reference

24. The notice, protest and reference required by this act shall be made
in the forms [‘!‘-‘M'l‘”'wl |\) the director of munic l|l:|] aid and shall be sent
by registered mail.

25. The director of municipal aid shall render a decision defermining
legal seitlement after due consideration of all the facts and arguments of
the contesting direciors of welfare. If insufficient facts are before him, he
may cause an investigation to be made and set a date for a hearing. to be
held after due notice to the welfare officials involved. Mo may in his deci
sion order that the person be removed to his place of legal settlement end
that the director of welfare of said municipality accept and receive such
person and provide such assistance as may he necessary

20 _\I._\ decision of <he director of manicipal aid shall become final
apon the date of mailing of a copy thereof to the parties invelved. The &
rector of munieipal aid shall be deemed to be a party to any judicial action

invelving any such Jdecisien, and may be represented in any judicial action

by any qualified attorney who may be a regular salaried employee of the
State Municipa! Aid Administration, or at the director of municipal aid’s

requaest, by tne Attornvy-Uener 1




1 27. The director of municipal aid may enforce his decision against the

2 responsible municipality b;" withholding from it from any State funds which

3 may be available for that purpose such sums as are sufficient io care for such

4 person which sums shall be paid directly by the State Municipal Aid Ad-

'

<

ministration to the municipality where the person is receiving assistance

6 in reimbursement therefor.

1 285, The director of municipal aid may apply to the couri of common

pleas of the connty *vherein such rerson has legal settlement for an order

directing the responsible municipality and its director of welfare to furnish

assistance to the person in such manner =s the court shall direct. Such order

may be obtained upon five days’ notice to the municipaiity responsible for

such assistance and to its director ef welfare. Violation of any such order

of the court of common pleas shall be a conte

rpt of said court and the per-

son so violating shall be subjected to al! penalties which by law may be im-

posed for other contempts of such court,

29. The muricipelity of legal settlement shall be required to reimburse

the municipality where the person is found for all assistance given to such

person subseqaent to the date of the mailing of a notice pursuant to section

-

seventeen, The cost of such assistance from time te time may be d

5 by the municipality granting it from the vesponsible municipality in an

i action at law in a court of competent jurisdiction.

36. A director of welfare shall not furnish assistance to a person having

2 legal settlement in his municipality while such person is residing in another

municipality, without having first obtained the approval in writing of the

-

director of welfare of the municipality where the person is residing.

1 31 If a person receiving public assistarce in a municipality other than

the one responsible for his support, upon determination of responsibility and

§ order of removal made pursuant to the provisiens of this nct, refuses to be

removed Lo his place of legal settlement, the director of welfare of the mu-

nicipality in which sueh person is shaii forthwith apply to the court of com-

 mon pleas for the issuance of an order to the sheriff of the county where
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11 chargeable against the first municipality as long 2s the person lacks legal

a

such person is, or to some other pergon or persoas, to remove such person to
the municipality in which he has his place of lega' settlement and said
sheriff or other person or persons are authorized and empowered to remove
such person accordingly.

32. No person shall, without legal authority, send or bring, or esuse to
be sent or brought, any poor person into a municipality with the purpose of
making him a charge ¢ 1 sueh mupicipality, or for the purpose of avoiding
the responsihility of support in the municipzlity from whieh he is brought
or sent. Any person convieted of violating this section shall be guilty of a
misdemeanor.

33, Persons having no legal settlement in the State shall be furnished
public assistance by that municipality where found subject to reimbursement
by the State to the extent of t‘i!hl) per centum (80° ) of the total cest of
such assistunce which shall be given in accordance with the standzids, rules
and regulations of the director of municipal aid.

24. All such cases shall be immediztely directed to the attention of the
director of municipal aid who shall forthwith take all law ful steps, under
interstate agreements or otherwise, affecting the removal of or permanent re
settlement of such persons.

25. A director of welfare who grants assistance te a person not having
legal settlement in this State shall forthwith and not later than twenty days
after the first grant of assistance notity the Muatcipal Aid Administration in
writing thereof. 1f a director of welfare fails to send such notification within
the time prescribed and the person loses settlement in another State by reason
of such failure, the director of munic ipal aid shall refuse reimbursem:nt for
such assistance as long as the person lacks legal settlement, in which event
the tolal cost of assistance given to such person shall be borne by the munici
paiity, 1f such person removes to another municipality, the cost of assist

ance given by the other municipality to such person shall continue te be
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12 settlement &nd the municipality granting such assistance may recover its

& 13 cost from the first municipality from time to time in an action at law in a

ﬁ i . . . .
3 ! 14 court of competent jurisdiction.

1 36. Any person applying for public assistance who refuses to return to

B

2 another State wherein Le has legal settiement after proper authorization

w

therefor has been obtained =hall upon acceptance of public assistance be

-

guilty of a misdemeancr.

X 37. The directos of municipal aid shall ac. as the agent of the State in
2 effectuating the purposes of any reciprecal interstate agreements respecting
3 the transportation of dependents and shall have complete control and super-
4 vision of cases which other States are secking to return to this State. The
5 director of musnicipal aid shall have sole authority to either accept or reject
6 such cases in behaif of the State and its municipalities according to the pro-

visions of this act; except that the said director may refuse te accept a case

8 when it is in the public interest of this State to invoke a policy of reciprocity

as to those States whose legal settlement laws or the inlv!‘]nl‘:'!:ﬂinn thereof

10 unduly prevent 7he return of persons who are in equity and good conseience

11 their responsibility, and the burden of proof shall be upon the State or public

12 ageney thereof secking to return a person to this State

1 38, The decision of the director of municipal aid to accept a case under

2 section thirty-seven shail be final. It shall be the duty of the director of wel-

fare of the municipality where the person songht to be returned has legal

4 settlement . « b an acknowledgment of responsibility for such case in

5 writing fo the director of municipal aid not later than ten days after the mail

6 ing of the decigion.

1 39. If a director of welfare fails to send such acknewledgment of re

2 sponsibility within the time specified, the director of municipal aid may apply

3 to the evurt of common pleas of the county wherein the person sought to

4 be returned has logal settlement for an order directing the responsible mu

5 nicipality and its director of welfare to accept and receive said person and

furnish such assistance as may be necessary., Such order mav be obtained
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7 upon five days’ notice to the municipality responsible for such assistance and
8 to its director of weifare. Violation of any such order of the court of com-
9 mon pleas shall be a contempt of said court and the person so viclating shall
10 be subject to all penalties which by law may be imposed for other contempts
11 of such court.

1 10. All cases referred from oat of the State which shall come to the atten-
2 tion of & director of welfare shall forthwith be referred to the S.ate Munici
2 pal Aid Administration,

1 41. At the reqnest of the director of municipal aid it shall be the duty of

2 a director of welfare to cause an investigation te he made of the residence

4 within his manieipality of a person alleged to have settlement within the
4 Stal

1 12. Any person who knowingly bringes, or ea to be brought, a destitute
2 person from out of ithe State into this State without legal authority and

3 leaves him or attempts to leave him for the purpose of making him & public

{ I'l 0 not he « t o apply to transient
1 #4. Nothing in this act shall apply to or affect a person from outside the
2 Upited States of America, or 1n ar } ¢ the rights or | lities of
SN TR & ( iferred or unpos l ted States, nor
41 ht « 1 ferre \ { I ( i« to
4] ) Ntate w I the per { r1 \ g \
6 sett t 1 y 1 A I ot ( 1 \ i \
7 no tl be « 11 . ired this State
| § 1 part ir grant of t ] t t shall be held to
» b v i but t ta f geneial » !
1 16. 1 dir imieipal aid 1 ron ate, alter and amend from
2 time 5 tir Wy Y or S ATe Nec ey and
pr - . of t} \ wl h rul ' i
$ lations and or | k palities
1 47. Ever 1 ' State at the time of the passage of this

< act who had legal residence in N ; tions ‘en, twelve and thir

]
b
i
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teen of chapter one hundred thirty of the laws of one thousand nine hundred
§ and forty, hereinafter repealed, shall have legal settlement in this State antil

saeh time as it is lost under the provisions of this act. However, the mu-

ricipal settlement of such persons shall be determined only in accordance

with the provisions of this act.

48. Sectizus ten to fifteen, inclusive, and sections twenty-one to twenty-
four, inclusive, of chapter one hundred thirty of the laws of one thousand nine
hunared and forty are hereby eapressly repealed. Sections 44:1-102 to
44:1-127, inclusive, and sections 44:4-37 to 44:4-81, inclusive, of the Revised
Stetutes are hereby superseded insofar as they are incoasistent with the pro-
5 visions of this act.

49, This act shall take effect immediately.
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SENATE, No. 303

INTRODUCED APRIL 24, 1941

By Mr. ZINK

Referred te Committee on Municipal Aid

A~ Act concerning the legal settlement of certain needy persons, providing for

11

the administration of public assistance in certain cases and prescribing
pensalties for the violation thereof and repealing sections ten to fifteen, both
iln’llls‘i\l‘, and sections twenty-one to twenty-four, voth inelusive. of ** An act
to provide for ihe protection, welfare of and financial assistance to certain
needy persons in the State of New Jersey, providing for the administration
thereof, and preseribing penalties for the violation thereof,”" approved June

cighteenth, ane thousand nine hundred and forty (P, L. 1940, . 130).

B 1t pxactep by the Senate and General Assembly of the State of New

1. Definitions. As used 10 this act

“Direct = ~f wunicipal aid’’ means the Director of Municipal Aid of
the Stare Municipal Aid Administration;

“Director of welfare’” means the officer whose duty it is to administer
public assistance in a municipality including the parson designated by a local
assistance board to be its chief executive and administrative Wheer, and an
overseer of the poor;

‘Municipality’' sh Il include, in meaning, any eity, borough, township,
tows, village or municipaiity governed by a board of commissioners or an

rovemert commission, whether participatiag in State awd for relief funds

or not;
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.

‘‘Public assistance’” means assistance rendered to needy persons, not
otherwise provided for under the laws of this State, where such persons
are willing to work but are unabie to secure employment due either to

physical disability or inability to find employment, and includes what is com-

monly called ‘‘emergency relief,”’ and ‘‘temporary or outdoor poor relief’

7 given to needy persons who can be relieved temporarily in their homes or

without being maintained in an alm_house or welfare house;

’

““Person’ may mean, according to the context, a person and his family;

2. Immediate public assistance shall be promptly rendered to any needy
person by the director of welfare of that municipality where the person is
found at the time of application, subject to determination and adjustment
of responsibility as hereinafter provided.

3. Subject to the provisions of this act, every person of full age who has
been or shall be a resident of and domiciled within the boundaries of this
State without interruption for two continuous years shall have legal sottle-
ment in this State for the purposes of this act provided said person during
that period has resided for one continuous year in one municipality.

4. Subject to the provisions of this act, every person of full age who has
or shall have legal settlement in this State shall have municipal settlement
for the purposes of this act in that municipality in which he has last resided
for one continuous year.

5. The time spent by a person residing in this State shall be constrned as
an interruption of the continuity of residence required for legal settlement ia
this State under section three, while such person was or is

(a) Receiving public assistance, as defined in this act;
(b) Receiving pubiie aid from any municipality, county, State or

Federal agency when that aid could not have been obtained according to

law unless the person is in need, whether received in the form of

orders, eash or wages:
{¢) Receiving assistance under (a) or aid ander (b) for such person
or for his wife or a minor child for whose support either such person

or his wife is responsibly in this or in any other State;

T
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(d) In a charitable, cusiodial or ccrrectional institution in this State
or while his wife or minor child is in a charitable, custodial or cor-
rectional institution of ancther State or of the Federal government;

{e) On parole from an institution of this State, #nother State or of
the Federal government;

(f) A fugitive from justice:

(g) Ulegally in the United States;

(h) In the armed forces of the United States;

(i) In a veteran’s hospital or similar institution;

aud the two continuous years of residence required for legal settlement in
this State under section thr.2 shall be computed from the date of the termina-
tion of any interruption hereinabove specified.

6. For the purpose of determining municipal settlement under section
four, the time spent by a person residing in this State under the circum
stances ennmerated in subsections (a) through (i) inclusive of section iive
shall not be construed as an interruption of the continuity of residence and
such time shall not be computed in determining length of vesidence.

7. Public assistance shall not be deemed public assistance within the
meaning of section five subsection (a) if it is given by reason of quarantine
because of a communicable disease under the provisions of the publie health
laws of this State or if the cost of such assistance hes heen repaid by the

recipient in full.

8. Every persen who has or shall have a separate legal settlement, nod

derived from that of another person, pursuant to the provisions of this act

shall continue to have such legal settlement untii he shall remove from this
State and remain therefrom continuously for one year; except that absence
from (he State for one vear or more because of service in the srmed forees
f the United Stat hall not result in los of settlement providing the
| n owa | 1 t rn \ er i ntl State

).} I vho has reme Wl remov from 1 s Slate and
has remn | 1 tl U han [ ear shali upon s




4
return have the same municipal settlement as he had at the time of leaving
this State.

10. The initiation of correspondence by another State or & public agency
thereof seeking to return a persen to this State shall terminate the period
of absence from this State for the purpose of determining whether leral
settlement has been lost.

11. The seti.ement of a married woman shall be that of her husband
except as otherwise herein provided;

(a) If her husband at the time of her marriage does not have settle-
ment in any State, she shall reta’n her own settlement until her husband
acouires one or until hers is lost.

(b) A widow or weman who is divoreed or separated by judicial
decree from her husband shall have the same settlement which she had
at the time of the death of her husband or of her divorce or judirial
separation, but may subsequently acquire a new settlement.

(e) After continuous separation from her hasbend and absence from
the State for one year, a married woman's settlement shall be lost until
such time as she and her husband voluntarily resume living together,
in which event her settlement will be that of her husband.

12. The settlement of a minor born in wedlock shall be that of his parents
or surviving parent or in ease of divorce or separation, of the parent having
his custody. In the case of the death of the parsnt having custody, the
settlement shall be that of the sarviving parent. In case of the death of
both parents or in case of permanent separation from his parents hy court
i order or by surrender of cuatody by an instrument in writing in acesrdance

with law, the scttlement of suck minor at the time of such drath or separa

tion shall continue until his majority unless he shali gain u separate seftls

ment as hareinafter provided.
13. The settlement of a minos born out of wedlock shall be that of his
mother; but such minor may acquire a separate setilement in the same

manner as minors born in wedloek, as horeinafter provided.
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14. A minor shall be deemed capable under the provisions of this act of

equiring a separate settlement, in the same manner as persons of full age,

3 from the time he or she has complied with either of the following pro

4 visions:

(a) If a male, by marrying and living apart from parents.
(b) By residing separately and apart from his parents and being
lawfully employed when wages are paid to such minor. This provision
shall not apply in the case of a minor serving an apprenticeship o
securing an education in a regularly organized training school or other
educational institution, or where such minor is dependent in whole or in
part upon his parent or guardian for support; except that if such minor
resumes livine with either of his parents, his settlement shall be the
same as it was before his departure
15. When a widow, divorced woman or unmarried mother gains a new
settlement by marriage, if, at the time of svch marriage, her child is not
in her custody and is receiving care at public expense, the settlement of
anch child shall not follow that of its mother until such time as the child
has been returned to the custody of its mother and bas remained in her eare
without receipt of publie assistance for the period of one vear

16. No minor who is hrought into this State, or who is placed ont in
any family therein by any person, society or cory oration, publie or private,
of this or any cther State, shall gain a separate legal settlement for the
purposes of this act excepf as prov ded by section fourtesn

17. When a person alleged to have » sottlement elsewhore in the State
than in the municiprlity in which he is found is in need of public assist
ance, the director of welfare of the municipality where such person is found
shall provide the nssistance necessary, but shall, as soon as possible, send

'

a written netice stating the facts rel

ving to such |-|<r.,‘l|;'..> settlerment to

the director of wellare of the munei] ity in which such person is allered

to have a settlement
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18. The director of welfare receiving such notice shall forthwith canse
an investigation to be made as to the settlement of such person. He may
accept the responsibility for assistance granted to such person in which
event said director of we!fare, subject to the provisions of section twenty-
nine, may elect:

(a) To order such person moved and returned to the place of egal
settiement ut the expense of the municipality in which assistance is
being granted, or

(b) To be charged by the director of welfare of the municipality in
whichb such person is found, for the cost of assistance which shall be
granted, after the giving of such notice, for a period not exceeding
four months and for snch further period or periods, if any, as shall he
agreed to by the director of welfare of the municipality in which sneh
assistance is being granted.

In any case provided for under subsection *‘b*' of this section, upon

the expiration of said period of four months and of any exiended period

7 or periods, if any, provided by this section, the director of welfare of the

municipality in which such person is found shall order an4 cause such person
to be moved and returned to his place of legal settlement at the expense
of the municipality in which assistance is being granted.

19. If the director of welfare roceiving a notice under section zeven
teen decides to contest the allegation of the settlement of such person con
tained in such notice, he shall ast later than thirty days after its receipt
send a written protest stating the facts of the case relating to such per
son's settlement to the direstor of welfare who issued the wotice.

20. Failure by a director of welfare to send such protest within
tive apecified or any extended time as herein provided shall constitu
concurrence in the decision of the director of mumcipal aid hereinafter e
ferved to.

21. If such protest is sent and the director of welfare of the munici

act 1

pality where the person is fourd does rot ae ept the facts therein presented
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or if no protest is received by him, tke det>rmination of the settlement of
such person shall be referred to the State Municipal Aid Administration by
the director of welfare of the municipality where the person is found by send-
ing to the State Municipal Aid Administiation & written reference not later
than forty days after the sending of the notice, a cepy of which reference
shall be sent at the same time to the director of welfare of the municipality
wherein the person is alleged to have legal settlement.

22, Failure by the director of welfare to send such reference within the
time specified or any extended time as herein provided shall constitute an
acceptance on behalf of the municipality »f responsibility for the support
of such person and an admission that legal settlement is in the municipality
of which he is director of welfare

23. The director of municipal aid, upon good cause shewn, may extend
the time allowed for sending a protest or reference

24. The notice, protest and reference required by this act shall be made
in the forms prescribed by the director of municipal &id end shall be sent
by registered mail.

25. The director of municipal aid shall render a decision determining
legal settlement after due consideration of all the facts and argmnents of
the contesting directors of welfare. If insufficient facts arv betorz him, kb
may cause an investigation to be mae and set a date for a hearing, !o be
held after due notice to the welfare officials invelved. He mav in his deei
sion order that the person be removed to his place of legal settlement and
that the director of welfare of said munic ipality accept and receive such

person and provide such assistance as may be nececsary

26. Any decision of the director ol  muncipal aid shall become final
upon the date of mailing of a copy thereol to the parties invelved. The d:
recior of municipal aid shall be deemed to be a party to any judicial action
involving any such de m, and may be represented in any judicial action
by any qualified attorney who may be a regular salaried employee of the
Staie Municipal Aid Administration, or at the director of municipal aid’

request, by tne Atorney-General

A ———p
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i} mon pleas for the issuance of an order to the sheriff of the

8
27. The director of municipal aid may enforce his decision against the
responsible municipality by withholding from it from any State funds which
may be available for that purpose such sums as are sufficient to care for such
person which sums shall be paid directly by the State Municipal Aid Ad-
mipistration to the municipality where the person is receiving assistance
in reimbursement therefor.

28, The director of municipal aid may apply to the court of common

2 pleas of the county wherein such person has legal settlement for an order

directing the responsible municipality and its director of welfare to furnish
assistance to the person in such manner as the court shall direct. Such order

may be obtained upun five days’ notice to the municipality responsible for

i such assistance and to its director of welfare. Violation of any sueh order

of the court of common pleas shalt be a contempt of said court an? the per-
son so violating shall be subjected te all penalties which by law may be im
posed for other contempts of such court.

29. The municipality of legal seitlement shall be required to reimburse
the municipality where the person is found for all assistance given to such
person subsequent to the date of the mailing of a notice pursuant to section
seventeen. The cost of sneh assistance from time to time may ba recovered

by the munieipality granting it from ¢he reaponsible municipality ia an

i action at law in a court of competent jurisdiction.

30. A director of welfare shall not furnish assistance to a person having
legsl settioment in his municipality while such person is residing in another
municipality, without having first obtained the approval in writing of the
director of welfare of the municipality where the person is residing.

31 If a person receiving publio assistance in a municipality other than
the one responsible for his support, upon determination of responsibility and
order of removal made pursuant to the provisions of this act, refuses to be
removed to his place of legal sottlement, the director of welfare of the mu

nicipality in which such person is shall forthwith apply to the court of com

county where

-
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such person 1s, or to some other person or persons, to remove such person to
the municipality in whick he has his place of legal settlement and said
sheriff or other person or persons are anthorized and empowered to remove
such person accordingly.

32. No person shall, without legal authority, send or bring, or eause to
be sent er brought, any poor person into a municipality with the purpose of
making him a charge on such municipality, or for the purpose of avoiding
the responsibility of support in the municipality from which he is brought

or senf. Any person convicted of violating this section shall be guilty of a

4 misdemeanor.

33. Persons having no lexal settlement in the State shall be furnished
public assistance by that municipality where found subject to reimbursement
hy the State to the extent of eighty per centum (807) of the total cost of
such assistance which shall be given in accordance with the standards, rules
and regulations of the director of municipal aid. \

34. All such cases shall be immadiately divected to the attention of the
director of muricipal &id who shall forthwith take all iawful steps, under
interstate agreements or otherwise, affecting the removal of or permanent re
setilement of such persons.

35. A director of welfare who grants assistance to a person not having
logal settlement in this State shall forthwith and not later than twenty days
afier the first grant of assistance notify the Municipal Aid Administration in

wyiting thercef. If a director of welfare fails fo send such notification within

the time preseribed and the person loses sattlement in another State by reason
of such failure, the director of municipal aid shall refuse reimbursement for
suck assistance as long as the person lacks legal settlement, in which event
the total cost of assistance given to such person shall be borne by the munie
pality. If such person removes to another municipality, the cost of assist
ance given by the other municipah! to suck person shall continune to be
chargeable against the first municipalit) the @ ks legal
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12 settlement and the municipality granting such assistance may recover its
13 cost from the first municipality from time to time in an action al law in a
14 court of competent jurisdiction.
1 36. Any person applying for public assistance who refuses to return to
2 another State wherein he has legal settlemant after proper authorization

3 therefor has been obtained shall apon «cceptance of public assistance be

.-

guilty of a misdemeanor.

1 37. Tke director of municipal aid shall act as the agent of the State in

effectuating the purposes of any reciprocal interstate agreements respecting

the transportation of dependents and shall have complete control and super-

5
s

4 vision of cases which other States are seeking to return to this State. The

5 director of municipal aid shall have sole authority to either accept or reject
6 such cases in bebalf of the State and its municipalities according to the pro-
¢ visions of this act; except that the said director may refuse to accept a case
8 when it is in the public interest of this State to invoke a policy of reciprocity

9 as to those States whos? legal settlement laws or the interpretation thereof

1V unduly prevent ihe return of persons who are in equity and good conscience

11 their responsibility, and the burdea of proof shall be npen the State or public

12 agency thereof seeking ‘o return & person w
1 3%, The decicion of tae direztor of niui b | o accepl a case under

2 recticn ﬂ.,r!}‘ seven shall be final. 1t shall be tle tllll)’ of the director of wel
3 fare of the manicipality where the person sought to be returned has legal
4 settlement to send an ackrowledgment of responsibility for such case in

writing to the director of municipal aid not later than ten ways aftc = the mail

i ing of the decisgioa.

-~

1 39. If 2 director of welfare fails to send such acknowledgment of re
2 sponsibility within the time specified, the director of municipal aid may apply

to the court of common pleas of the county wherein the person sought to

.

be returned has legal settlement for an order directing the responsible mu

nicipality and its director of welfare to accept and receive said person and

€ furnish such assistance 22 may be necessary. Such order may be obtained
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) time to time such rules, reg

11

upon five days’ notic2 to the municipality responsible for such assistance and
to its director of welfare. Violation of any such order of the court of com-
mon pleas shall be a contempt of said court and the person so violating shall
be subject to all penalties which by law may be imposed for other contempts
of such sourt.

40. All cases referred from out of the State which shall come to the atten-
tion of a director .f welfare shall forthwith be referred to the State Muni i-
pal Aid Administration.

41. At the request of the director of municipal aid it shall be the duty of
a divector of welfars to cause an investigation to be made of the residence
within his municipality of a person alleged to have settlement within the
State,

42. Any person who knowingly brings, or causes to be brought, a destitute
person from ont of the State into this State withont legal authority and
leaves him or attemnpts to leave him for the purpose of making him a publie
charge, <hall he guilty of a misdemeanor.

43. This net shall not be construed to apply to transients.

$4. Nothing in this act shall apply to or atfect a person from outside the
United States of America, or in any way change the ghts or liabilities of
such persons as conferrec or imposed by any Iaw of the United States, nor
the right otherwise conVerred by law to deport or remove su h persons to
any ot! ‘bt wherein the person still retaing, or may have acquired, a

settlement according to the laws of any Sta‘e or conuntry, ai d in all such cases

no settlement shall he deemed to have acquired within this Stat

45. Any particular grant of power ¢

nt

vined in this act shall be held to
be in specification, Lut not in limitation of general powers
46. The director ol municipal aid may promn gate, alter and amend from

lations aud directory orders as are necessary and

proper for carrying out a { the prov 18 of this act, w h rules, regu
lations and crder hall be binding wpon U nunicipalities

47. Bvery per residir t State at 1 time he passage of this
pot who bad lega eside ¢ int Sta ler 14 twelve and thir

-
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teen of chapter one hundred thirty of the laws of one thousand nine hundred

and forty, hereinafter repealed, shall have legal settlement in this State unti]
such time as it is lost under the provisions of this act. However, the mn-
aicipa! settlement of such persons shall be determined only in accordance
with the provisions of this act.

48. Sections ten to fifteen, inclusive, and sections tweuty-one to twenty-
four, inclusive, of chapter one hundred thirty of the laws of one thousand nine
3 hundred and forty are hereby expressly repealed. Sections 44:1-102 to
¢ 44:1-127, incluasive, and sections 44:4-57 to 44:4-81, inclusive, of the Revised
Statutes are hereby superseded inscfar as they ar« inconsistent with the pro-
5 visions of this act.

49. This act shall take effect immediately.
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[THIRD OFFICIAL COPY REPRINT]

SENATE, No. 303

INTRODUCED APRIL 24, 1941
By Mr. ZINK
Referred to Committee on Manicipal Aid

Acr concerning the legal settlec.ont of certain needy persons, providing for
the administration of public assistance in certain cases and pr seribing
penalties for the violation thereof and repealing sections ten to fifteen, both
inclusive, and sections twenty-one to twenty-four, both inclusive, of ““An act
to provide for the protection, weifare of and financial assistance to certain
needy persons in the State of New Jersey, proy iding for the administration
thereof, and prescribing penalties for the violation thereof,” approved June

eighteenth, one thousand nine hundred and forty (P, L. 1940, ¢, 130).

|ssembly of the State of New

Be 1T ExACTED by the Senate and General .
Jevsey:

1. Definitions. As used in this act

“Director of municipal aid”’ means the Director of Manicipal Aid of
the State Municipal Aid Administration;

“Director of welfare'’ means the officer whose duty 1t is to administor

yublie assistance in a munieipality including the person designated by a loecal
I J \

assistance board to be its ehiel executive ai d administrative officer, and an

overseer of the poor;

“Municipality’* shall include, 1n meaning, any eity, borough, township,

town, village or municj Jity governed by a board of commissioners or an

itmprovement cominission, whetlur participating in State aid for relief funds

0
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12 ““Public assistance’ meauns assistance rendered to needy persons, not
13 otherwise provided for under the laws of this State, where such persons

14 are willing to work but are unable to secnre employment due either to

—
)

physical disability or inability to find employment, and includes what is com-

—
(-

monly cailed ‘‘emergency relief,”” and ‘‘temporary ir outdoor poor relief?’

17 given to needy persons who can be relieved temporarily ir their homes or

18 without being maintained in an almsiiouse or welfare house;

19 “‘Person’’ may mean, according to the cont~xt, a person ard his family;
1 2. Immediate public assistance shall be promptly rerdered to any needy
D

2 person by the director of welfare of that municipality where the person is
3 found at the time of application, subject to determination and adjustment
4 of responsibility as hereinafter provided.

1 3. Subject to the provisions of this act, every person of full age who has
been or shall be a resident of and domiciled within the boundaries of this

3 State without interruption for two continuous years shall have legal settle-

-—

ment in this State for the purposes of this act provided said person during

that period has resided for one continuous year in one municipality.
1 4. Subject to the provisions of this act, every person of full age who has
2 or shall have legal setilement in this State shall have municipal settlement

3 for the purposes of this act in that municipality in which he has last resided

-

for one continuous year,
1 5. The time spent by a person residing in this State shall be construed as

2 an interruption of the continuity of residence required for legal settlement in

this State under section three, whilo such person was or is
4 (n) Receiving publie assistance, as defined in this act;
) (b) Receiving public aid from any municipality, county, State or

6 Federal agency when that aid could not have been obtained according to

law unless the person is in need, whether veceived in the form of
~ orders, cash or wages;

\¢) Receiving assistance under {a) or aid under (h) for such person
10 or for his wife or a minor child for whose support either such person

11 or his wife is responsible in this or in any other State;

U e s———_
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12 (d) In a charitable, custodial or correctional institution in this State
13 or while his wife or minor child is in a charitable, custodial or cor-
14 rectional institution of another State or of the Federal government;

15 (e} On parole from an institution of this Staie, another State or of
16 the Federal government ;

17 (f) A fugitive from justice;

18 (g) Illegally in the United States;

19 (h) In the armed forces of the United States;

20 (i) In a veteran’s hospital or similar institution;

21 and the two continuous years of residence required for legal settlement in

9 this State under section three shall be computed from the date of ths termina

93 tien of any interruption hereinabove specified.
1 6. For the purpose of determining municipal settlement under section
2 four, the time spent by a person residing in this State under the ecircum
) inclusive of section five

2 stances enumerated in subsections (a) through (i

<hall not be construed as an interruption of the continuity of residence and

4

5 such time shall not be computed in determining length of residence

1 7. Public assistance shall not be deemed public assistance within the
2 mesaning of section five subsection (a) il it s given by reason of quarantine
3 because of a communicable disease under the provisions of the publie health

4 laws of this State or if the cost of such assistance has been repaid by the

recipient in full,

1 8. Every person who has or shall have a separate legal settlement, not
2 derived from that of another person, pursuant io the provisions of this act

3 shall continue to have such legai settlement until he shall remove from this

4 State and remain therelrom continueusly for one vear; except taat absence
5 from the State for one year or more becnuse of service i the armed fore
6 of the United Stat shall not result loss of ettlement providing the

7 person was inducted into the service Lhile residing in this State

1 9. Every person who has removed or sl Il rewmove

2 has remained or shall remain
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3 retarn have the same municipal settiement as he had at the time of leaving
4 this State.

1 10. The initiation of correspondence by another State or a public agency
9 thereof seeking to return a person to this State shall terminate the period

of abaence from this State for the purpose of determininy whether legal

w

e

settlement has been lost.
1 1. The settlement of a married woman shall be that of her husband

2 except as otherwise herein provided;

3 (a) If her husband at the time of her marriage does not have settle-
4 ment in any State, she shall retain her own settlement until her husband
5 acquires one or until hers is lost.

6 (b) A widow or woman who is divorced or separated by jndicial

deeree from her husband shall have the same settlement which she had

8 at the time of the death of her husband or of her divorce or judicial
9 separation, but may subsequently acquire a new settlement.
10 (¢) After continuous separation from her husband and absence from
11 the State for one year, a married woman's settlement shall be lost until
12 such time as she and her husband voluntarily resume living together,
13 in which event her settlement will be that of her husband.
1 12. The settiement of a minor born in wedlock shall be that of his parents
o

2 or surviving parent or in case of divorce or separation, of the parent having
3 his custody. In the case of the death of the parent having custody, the

4 settlement shall be that of the surviving parent. In case of the death of

=

both parents or in case of permanent separation from his parents by court

-~

5 order or by surrender of custody by an instrument in writing in accordance

with law, the settlemeat of such minor at the time of such death or separa

x

tion shall ecntinue until his majority unless he shall gain a separate settle

ment as hervinafter provided.
1 13. The selilement of a minor born out of wedlock shal!l be that of his

mother; but such minor may aequire a separate settiement in the same

()

manner as minors born in wedloek, as hereinafter provided.

i
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14. A minor shall be deemed capable under the provisions of this act of

9 acguiring a separate settlement, in the same manner as persons of full age,

3 from the time

o

(3]

=]

-

9

he or she has complied with either of the following provisions:

{a) 1f a male, by marrying and lLving apart from parents.

(b) By residing separately and apart from his parents and being
lawfully employed when wages are paid to such minor This provision
shall not apply in the case of a minor serving an apprenticeship or secur-
ing an education in a regularly organized trasuing school or other educa
tional institution, or where such minor is dependent in whole or in part
upon his pareut or guardian for support; exeept that if such minot
resumes living with either of his parents, his settlement skall be the
same as it was before his departure,

15. When a widow, divorced woman or unmarried mother gains a new
settlement by marriage, if, at the time of such marriage, her child is not
in her custody and is receiving care at public expense, the settlemest of
such child shall not follew that of its mother until such time as the chikl

has been returned to the custody of its mother and has remainea in her care

5 without receipt of public assistance for the periad of one year.

16. No miror who is brought into this State, or who is placed out in
any family therein by any person, society or corporation, public or private,
of! this or any other State, shall gain & separate legal settlement for the
purpeses of this act except as provided by section fourteen

17. Whea a person allered to have a settlement elsewhere in the State

an in the municipality in wi ich he is found is in need of public assist
ance, the director of welfare of the munit pality where snc hoperson 18 found
shall provide the assistance nccessary, but shail, as sson as possible, send
a written notice stating the facis 1 ativz to such person’s we
the director ol wr Ifare of the mum pality in which such person is al

to have a settlement

. ) 4 1 )} "
15%. The director ol welfare receiving such noticd shall forthwith cause
an investigation to he made as 1o the settlement of such person He may
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accept the responsibility for assistance granted to such person in which

event said direstor of welfare, subject to the provisions of section twenty-

nine, may elect:

{a) Mo order such person moved ard returned to the place of legal

settlement at the expense of the municipality in which assistance is

being granted, or

{b) To be charged by the director of welfare of the municipality in
which sach person is found, for the cost of assistance which shall be
granted, after the giving of such notice, for a period not exceeding
four montha ond for such further period or periods, if any, as shall be
agreed to by the director of welfare of the municipality in which such
assistance is being granted.

In any case provided for under subsection ‘‘b’* of this section, upon

i the expiration of said period of four months and of any extended period

or periods, if any, provided by this section, the director of welfare of the
municipality in which such person is found shall order and caunse such person
to be moved and returned to his place of legal settlement at the expense
of the municipality in which assistance is being granted.

19, If the director of welfare receiving a notice under section seven-
teen decides to contest the allegation of the settlement of such person con-
tained in such notice, he shall not later than thirty days after its receipt
send a written protest stating the facts of the case relating to such per-
son's se‘tlemeut to the director of welfare who issued the notice.

20. Fa.wce by a divector of welfare to send such protest within the time
specified ar any extended time as herein provided shall constitute a econeur
rence in the decision of the director of municipal aid hereinafter referred
to

21, Tf sueh protest is sent and the director of welfare of the munici-
pality where the person is found does not accept the facts therein presented
or if no protest is received by him, the determination of the settlement of

such person shall be referred to the State Municipal Aid Administration by

e R
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the director of welfare of the municipality where the person is found by send-

ing to the State Municipal Aid Administration a written reference not later

7 than ferty days after the sending of the notice, a copy of which reference

shall be sent at the same time to the director of welfare of the municipality
wherein the person is alleged to have legal settlement.

22, Failure by the director of welfare to send such reference within the

2 time ‘)wcillu't] cor any extended time as herein provided shall constitute an

acceptance on behalf of the municipality of responsibility for the support ot
such person and an admission that legal setilement is in the municipality of
whieh he is director of welfare,

93. The director of municipal aid, apon good cause shown, may extend
the tune allowed for sending a protest or reference.

24. The notice, protest and reference required by this act shall be made
in the forms prescribed by (he director of runicipal aid and shall be sent
by registered mail,

25. The director of municipal aid shall render a decision determining
leeal settloment after due consideration of all the facts and arguments of
the “ontesting directors of welfare. If insuflicient facts are before him, he
may causc an investigation to be made and set a date for a hearing, to be
held after Juc notice to the welfare officials involved Ha may in his deci
sion order that the person be removed to his place of legal settlement and
that the director of welfare of said muuicipality accept and receive such
person and provide s ch assstance as may be necessary.

26. Any deecision ol wirector of muuicipal aid shall become final
apon the date of mailing of a copy thereof to the parties involved. The di-
rector »f municipal aid ahall be deemed to be a party to any judicial action
involving any such decision, and may be represented in any Judiciai action
by any qualified attorney who may be a regulsr salaried employee of the

State Municipal Aid Administration, or al the director ¢f municipal aid’s

request, by the Altorney Genorsi
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3 mon pleas for the issuance of an order to the skeriff of the county where

8

97. The director of municipal aid may enforce his decision against the
responsible municipality by withholding from it from any State funds which
may be available for that purpose such sums as are sufficient to care for such
person which sums shall be paid directly by the State Municipal Aid Ad-
ministration to the municipality where the person is receiving assistance
in reimbursemest therefor.

98 The director of municipal aid may apply to the court of common
pleas of the county wherein such person has legal settlement for an order
directing the responsible municipality and its director of weifare to furnish
assistanee to the person in such manner as the court shall direet. Such order
may be obtained upon five days’ notice to the municipality responsible for
such: assistance and to its director of welfare. Violation of any such order
of the eourt of common pleas shall be a contempt of said court and the per-
son so violating shall be subjected to all penalties which by law may be im-
posed for other contempts of such court.

29, The municipality of legal settlement shall be required to reimburse
the municipality where the person is found for all assistance given to such
person subsequent to the date of the mailing of a notice pursuant to section
geventeen. The cost of such assistance from time to time may be recovered
Ey the munieipality granting it from the responsibie municipality in an
action at law in a court of competent jurisdiction.

30. A director of welfare shall not furnish assistance to a person having
legal sett”2ment in his municipality whiie such person is residing in another
municipality, »uhont having first obtained the approval in writing of the
director of welfare of the municipality where the person is residing.

21, If a percon receiving public assiatance in a municipality other than
the ane responsible for his support, upon determination of responsibility and
order of removal made pursuant to the provicious of this act, refuses to be
removed to his place of legal settlement, the divector of welfare of the mu-

nicipality in which such person is shall forthwith apply to the court of com-
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7 such persop is, or to some otiicr person or persons, to remove such person to
8 the municipality in which he has his place of legal settlement and said
9 sheriff or sther person or persons are authorized and empowered to remove
16 such person accordingly.

1 32. No person shall, without legal authority, send or bring, or cause {o
9 be sent or brought, any poor person into a municipality with the parpose of
3 making him a charge on such municipality, or for the purpose of avoiding
4 the responsibility »f support in the municipality from which he is brought
5 or sent. Any person convieted of violating this section shall be guilty of a
6 misdemeanor.

1 13. Persons having no legal settlement in the State shall be furnished

2 public assistance by that municipality where found sabjeet to re imbursement

3 by the State to the extent of hty per centum (807%) of the total cost of

4 such assistance which shall be given accordance with the standards, rules

5 and regulations of the director of municipal aid

1 34. All such cases shall be immediately d rected to the attention of the

2 director of municipal aid who shall forthwith take all lawful stepe, under

12 irterstate agreements or otherwise, affecting the removal of or perm:anent re

| ttlement of such persons
i 35. A director of welfare who grants assistance to a person not having
9 leeal settloment in this State shall forthwith and not later than twenty davs

fter the first grant of assistance notify the Municipal Aid Adnvinistration in

$ writing *bareof. 1f a director of welfare fails 1o send such notifieation within
5 the time preseribed and the person los ottlement in another State by reason
6 of ch failure. the director of municipal aid hall refuse reimbursement for
7 h assistance as lor « the perso | le ttlement, in which ont
a PP t of A bk aoi an o st hall be horne by the mt

9 palit 1f nerson removes to anot roma nality, the t of a {
10 ance given by the other muni pality t uch person shall continue to be
1) \ 1 hle 1nat t first munieirait \ i the nerson L 1 N |

8
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12 settlement and the municipalily granting such assistance may recover its
13 cost from the first municipality from time to time in an action at law in a

14 court of competent jurisdiction.

1 36. Any person applying for public assistance who refuses to return to

2 another State wherein he has legal settlement after proper authorization

3 therefor has been obtained shall upon acceptance of public assistance be

4 guilty of a misdemeanor. o
1 37. The direcior of municipal aid shall act as the agent of the State in
2 effectuating the purposes of any reciprocal interstate agreements respecting
3 the transportation of dependents and shall have complete control and super-
4 vision of cases which other States are sceking to retura to this State. The
5 director of municipal axd shall have sole authority to either aceept or reje

6 such cases in behalf of the State and its municipalities according to the pre
7 visions of this act; excep! that the said director may refuse to accept = case
8 whien it is in the publie interest of this State to invoke a policy of vecipro

0 as to those States whose legal settlernent laws or the interpretation

10 unduly prevent the return of persons who are in equity and good conscience i
11 their responsibility, and the burden of proof shall be upon the State or publ
12 agency thereof seeking to return a person lo this State.
1 38, The decision of the director of municipal aid to accept a case under
2 gection thirty-seven shall be final, It shali be the duaty of the director of wel |
|
3 fare of the municipality where the person sough. to be returned has legal {
|
|
{ settlement te send an acknowledgment of responsibility for such . \ l
O writing to the director of municipal aidd not later than ten days after the mail i
. ! > 1
6 ing of the decision, (
i 1 39, 1f a director of welfare fails to send snech acknowledgment of re
2 sponsibility within the time epecified, the director of municipal aid may apply \

3 to the court of common pleas of the county wherein the person sought to

4 be returned has legal settlement for an order directing the resvonsible mu
5 nicipality and its director of welfare o accept and receive said person and

6 furnish such assistance as may be necessary., Such order may be obtained
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upon five days’ notice to the runicipality responsible for such assistance and
to ite directsr of welfare. Violatior of any such order of the court of com-

mon pleas shall be a contemipt of sa d court and the person so violating shall

be subject to all peralties which by law may be imposed for other contempts
of such court.

40. All cases referred from out of the State which shall come to the atten

tion of a director of weliare shall forthuwith be referred to the State Munici

p Aid Adn ratict
. At we 1 ( l } duty of
d ( \ of lend
\ 1 ent \ \
S
{ \
4 \ b
N 1
1 < \ d
1 Y |
: |
14 § ' t1
1 f
{ )
\
i \ R I to




12

teen of chapter one hundred thirty of the laws of one thousand nine hundred
and forty, hereinafter repealed, shal; have legal s ttlement in this State until
such time as it is lost under the provisions of this act. However, the mu-
nicipal settlement of such persons shall be determined only in accordance
7 with the previsione of tkis act.

4R. Sections ten to fifteen, inclusive, and sections twenty-one to twenty-
2 four, inclusive, of chapter one hundred thirty of the laws of one thousand nine
hundred u. - forty are hereby expressly repealed.  Sec..ons 44:1-102 to

44:1-127. inclusive, and sections 44:4-57 to 44:4-81, inclusive, of the Revised

Statutes are hereby superseded insofar as they are inconsistent with the pro-

3 visions of this act,

49, This sct shall take effect immediately.




