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~ \:LEGISLATIVE HISTQRI
ct­

40:55-1. P1~~!in~J d~!init1ons 
Planning board; J:lembarshipi vacancfes 

Th~ purpose of this act is to ~ ~unicipa1iUe;, 
. to create plarning boards, ..ho v.it..... the aid of experts 
mq make a t'..a3ter plan for the present and f'..l.t:.u-e needs 
of t..'1e municipal!t], which in turn, if adopted by the 
governing b0d;7 either in ~l;:ole or in part, cOr'..1titutes 
the official aap; the integrity of ....t-.ich is nai..:1tained 
under the pollee power. It r-epeal.s incona1atent acts, 
makes provision for appeal.a, and provides penalties for 
violation. It is spcnaor-ed "rrj the ~e.." Jersey- State 
League or i1tmicipalities, and has had the a:cpert super>­

r...sion ot the leadi.n.g city p1a.'1.Oing e.:tperts, both 
en;;;ineering and legal, tihich the countr;r affords. 

'!he provisions ofthis hill are ,613.. follows: 

1. Definitions 

(c), Itljayor" mean:s ilhe chier executdve of the 
municipality whether the official designation 
or his orfice 'trl ~orJ city P.12!lager or otherwis~. 

2. Planning Board .. Creation and appoint,.,-.ent ••• 

Class I - May'or,ex-o.rricio 
Cl~a II.. TIl and IV - sa.Ti9 as present law. 

Th.is bill was amended. during passage. These provisions, hcwver, were not changed. 

,A.,"1ended by La:is 1:148, Cba.oter 464# Asse::1bly 298. Introduced by 1-1:-. Pike, February 16, 1948. 
This bill had tho following 

SUo.tenent 

The anendaerrta propcsed ~ tb.i.a bill are dSGit::.cc. to 
provide tbe municipalities or the State t1ith t.~e edditional 
powers, which have been found necessary s ince t..'lG enactoent 
o!tha original bill o.L~ 1930, to enable thC.::1 to ~uide the 
develop~~t of their COF.C~~tie3~ according to ben~rally 

accented and un-tc-date standards. ~'en:r coanuni,ties 01' 
the State are ~w operatinb along kese lines undar a bread 

> interoretation of tha oriGi..'1al bill. Tcey- will be Gtr~nbt.I:ic."1.ed 
\ and others encouraged to protect tte interests of tb~ir 

.l )I 
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citi-zens and promote the best develop..-c.ant of titeir 
comnmnities through t~ese spec:ii'ic sanctions prerrided 
by'the State Legislature. 

As ori.ginally Litroduced, thi5 bill did not anend R. S. 40:5S-1 at all. ~h1s new 
section first appears on April 7th, when it wa.5 oi':1'credas a CO~iliuttea azendaent , 
(Phot<l3tat of pages 524 and 525 of 1948 Asseiil.bly ainut.es enclosed.) Cnca tbis 
definition of mayor became part of the bill, it W3.S not later changed. 

. \ 

It rr.ay be noted that of the four de£i.nitions in P_ s. 40:55-1, the only one altered 
by the 1948 amendments was the definition or n~~orn. 

According to th~ magaSine New Jersey Nunicipallties (May, 1945, p, 21) a Lagislative 
'Conference was sponsored by the Legisla.tive CCl:lmittee of the Hew Jersey League of 
HUnicipalities. It was held in 'rrenton on l"~ch 30~ 1948 and discussed A-298, along 
with other pending bills. W. have been unable to establish any connect.i.on between 
this Conference and the aznendmenta added a week uter (Apr1.l 7, 1948). 'The pro­
ceedings of the above Conteranee are not available. Correspondence on file at the 
New J~ey State League o~ Hunic1palities indicates that the origjwlaJ. bill vas 
drafted by the Division of Pl anni ng and EnginEQ'iug, Department of Economic Develop­
ment to be introduced by Mr. Pike. However, as indicated in the Assembly Minutes, 
the amendment to 40:55-1 was introduced by the lssembly Coromittee on ~~cipalities. 

r To recapitu1.ate, the de!1nit.ion of mayor in 40:55-1 fro:n 1930 to 1948 Has: 
..­

"Mayor" meana the chief executive of the r.ru.nicipal.ity 
whether the official designation of his office be ~or, 

city manager or otherwise. 

Fr,om 1948 to 1953 it reads 

"Hayer" means the chief executive or the wu.trl.cip.1l.it;r, 
whatever his official designation ~ bs except ~at in 
the case ot municipalities governed by municipal council 
and municipal manager the term "Hayor" shall not mean the 
I1Municipal manager" but shall mean th.e l~'or of such 
:muni.cipallty• 

.And the 1953 act (40155-1.4) reads 1 

IIHai}"Or ll means the elected of.ficial who eerves as the 
chief' executdve ot the nunicipality, unatevez- his official 
designation may be. 
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ASSEMBLY, No. 169
 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 4, 1930 

By 1\'1r. \VISE 

Referred to Committee on 11unicipal Corporations 

AN' ACf enabling municipalities other than counties to authorize the preparation, 

adoption, regulation and enforcement (J f master plans, official maps and subdivision 

plats for municipal planning purposes; and to appoint planning boards with speci­

fied powers and duties; and providing- penalties for violations of this act and 

repealing sundry planning laws. 

1 

1 

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey: 

1. Definitions. For the purpose of this act certain terms are defmed as pro­

2 vided in this section:
 

3 (a) Wherever appropriate, the singular includes the plural and the plural
 

4 includes the singular.
 

S (b) "Municipality' or "Municipal" includes or relates to cities, towns, town­


6 ships, villages, boroughs and other incorporated political subdivisions except counties.
 

7 (c) "Mayor means the chief executive of the municipality, whether the official
 

8 designation of his office be mayor, city manager or otherwise.
 

9 (d) "Coverning body" means the chief legislative bocly of the municipality.
 

10 In cities having a board of public works at the time of adoption of this act, such 

11 board shall be considered the "Governing body" for the peu'poses of this act. 

12 (e) The term "Streets" includes streets, avenues, boulevards, roads, lanes, 

13 alleys, viaducts and other ways. 

1+ (f) "Subdivision" means the divis ion of a lot, tract or parcel of land into two 

I S or more lots, plats, sites or other di visions of land for the purpose) whether 

I () immediate or future, of sale or of bui ic1ing development. It also includes resub­
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7 The gover11lng body of any municipality creating a planning board shall appro­

8 priate 111 the same manner as other appropriations are made, such money as in its 

9 discretion is necessary for the work of the planning board for the year in which 

10 such appropriation is made: The amount so appropriated shall be assessed, levied 

11 and collected in the same manner as moneys appropriated for other current expenses 

12 111 such municipality are or shall be assessed, levied and collected. 

1 4. Citizens' Advisory Committee. Following the organization of the planning 

2 board, the mayor may appoint a citizens' advisory committee to represent the civic 

3 and other organizations of the community and to collaborate with the planning board 

4 111 its studies, which committee shall elect its own officers and determine its pro­

5 cedure. 

1 S. General Powers and Duties of the Planning Board. It shall be the function 

2 and duty of the planning board to make and adopt a master plan for the physical 

3 development of the municipality, including any areas outside of its boundaries which, 

4 in the board's judgment, bear essential relation to the planning of such municipality. 

5 Such plan, with the accompanying maps, charts, drawings and descriptive matter, 

6 shall show the board's recommendations for the development of said territory, 

7 including among other things the general location, character and extent of streets, 

8 subways, bridges, waterways, water fronts, parkways, playgrJunds, squares, parks, 

9 aviation fields, and other ways, grounds and open spaces, the general location of 
I 

10 public buildings and other public property, and the general location and extent 0 f 

11 major public utility and terminal facilities, whether publicly or privately owned, 

12 also general plans for the removal, relocation, widening, narrowing. vacating, 

13 abandonment, change of use or extension of any of the foregoing ways, grounds, 

14 open spaces, buildings, property, utilities or terminals. As the work of making the 

15 whole master plan progresses, the board may from time to time adopt and publish 

16 a part or parts thereof, any such part to cover one or more major sections or 

17 divisions of the municipality or one or more of the aforesaid or other functional 

18 matters to be included in the plan. The board may from time to time amend, 

19 extend or add to the plan. In the preparation of the aforesaid master plan the 

20 planning board shall give due consideration to the probable ability of the rnunici­

21 pality to carry out, over a period of years, the various projects embraced In the 



I 

4 

22 plan without the imposition of unreasonable financial burdens. The board may be 

23 given the additional authority and duty of acting as the zoning commission under 

24 the full authority of an act entitled "An act to enable municipalities to adopt zoning 

25 ordinances limiting and restricting to specified districts and regulating therein 

26 buildings and structures, according to their construction, and the nature and extent 

27 of their use, and the repeal of sundry zoning laws," adopted April third, one thou­

28 sand nine hundred and twenty-eight. 

1 6. Effect of Adoption of Master Plan. Whenever the planning board shall 

2 have adopted the master plan, or any part thereof, no street, square, park or public 

3 way, ground or open space, or public building or structure, or major public utility, 

4 whether publicly or privately owned, shall be constructed or authorized in the 

5 municipality, or in such part thereof as IS shown in said master plan as adopted, 

6 until the location, character and extent thereof has been submitted to the planning 

7 board for approval. The planning board shall, as soon as conveniently possible, 

8 report in writing to the governing body its action thereon, and in the case of dis­

9 approval its reasons therefor; whereupon the governing body shall have power to 

J0 overrule such disapproval by a recorded vote of not less than two-thirds of its 

J1 entire membership. The failure of the planning board to act on matters referred 

12 to it pursuant to this section, within forty-five days from and after the date of 

13 official submission of said matter to it, shall be deemed approval. 

1 7. Powers and Duties of Governing Body. Any municipality may by ordinance 

2 establish the master plan as created hereinunder, either in whole or in part, as the 

3 official map of said municipality, Such official map or any part of it, as and when 

4 established by ordinance, and subject to amendments as hereinafter provided, is to 

5 be deemed official and conclusive with respect to the location and width of streets, 

6 highways and parkways and the location and extent of public parks and playgrounds 

7 shown thereon, and such official map is hereby declared to be established to conserve 

8 and promote the public health, safety, morals and general welfare. 

8. Official Map Changes. The governing body is authorized and empowered, 

;? whenever and as often as it may deem it for the public interest, by ordinance to 

;) change or add to the hereinbefore authorized official map of the municipality. 

L Before making such change or addition, the matter shall be referred to the planning 

p 
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S board for its recommendation thereon. I f the planning board shall not make its 

6 recommendation thereon within forty-five days after such reference, said planning 

7 board shall be deemed to consent thereto. Upon the receipt of the recommendation 

8 of the planning board, or upon the expiration of forty-five days after reference 

9 thereto is made to said planning board, the governing body shall hold a public 

10 hearing on the proposed change m or addition -to the official map and shall cause, 

11 notice of such hearing to be published in the official newspaper of the municipality 

12 or in a newspaper of general circulation in the municipality, at least ten days prior 

13 to such hearing. At such public hearing, when held, all interested parties shall be 

14 afforded an opportunity to present their views, prior to the final vote upon said 

15 ordinance providing for such change in or addition .to the official map. Said 

]6 ordinance, if contrary to the recommendation of the planning board, shall be 

17 adopted only upon the affirmative vote of at least two-thirds of the members of the 

18 governing body. Upon the final passage of such ordinance, such changes or addi­

19 tions shall become a part of the official map of the municipality and shall be deemed 

20 to be final and conclusive with respect to the location and extent of streets, high­

21 ways, parkways, playgrounds and parks, except that further changes and additions 

22 may later be made in the manner provided in this section. The approval by the 

23 municipality under the provisions of laws, other than those contained in this section, 

24 of the layout, widening or closing of any public way or area designated above as 

2S part of the official map shall be deemed to be a change or addition to the official 

26 map and shall be subject to all the provisions of this section. 

1 9. Purposes in View. In the preparation of such plan and map the planning 

2 board shall cause to be made careful and comprehensive surveys and studies of J 

3 present conditions and future growth of the municipality, due regard being taken \ 
\ 

4 to its relation to neighboring territory. The plan and map shall be made with the 

S general purpose of guiding and accomplishing a co-ordinated, adjusted and 

6 harmonious development of the municipality and its environs which will, in 

\ 
7 accordance with present and future needs, best promote health, safety, morals, 

8 order, convenience, prosperity and general welfare, as well as efficiency and economy 

9 in the process of development; including, among other things, adequate provision 

10 for traffic and recreation, the promotion of safety from fire and other dangers, 
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l1 adequate provision for light and air, the promotion of the healthful and convenient 

[2 distribution of population, the promotion of good civic design and arrangement, wise 

~ 3 and efficient expenditure of public fun ds, and the adequate provision of public 
\ 

: 4 utilities and other public requirements. 

1 10. Planning Board Reports on Matters Referred to It. Such governing body 

2 may by ordinance provide for the reference of any other matter or class of matters 

3 to the planning board before final action thereon by the public body or officer of 

-1- said municipality having final authority thereon, with or without the provision that 

\ 

J final action thereon shall not be taken until said planning board has submitted its 

6 report thereon or has had a reasonable time to submit its report, which time is to 
J'
 

';" be fixed by said ordinance. 

11. Approval of Plats. The governing body may by ordinance authorize and 

~l empower the planning board to adopt regulations governing the subdivision of land 

3 within its jurisdiction and to approve plats showing new streets or highways and 

4 to determine and fix the minimum sizes of lots and to establish building lines, except 

5 when already established by the zoning ordinance. Before action is taken, a hear­

6 ing after notice shall be given by the planning board to all parties in interest. The 

7 planning board may thereupon approve, modify and approve, or disapprove such 

8 plat, taking due regard to its conformity with the official map. The planning board 

9 shall take the action required by this section and report its action to the governing 

10 body within thirty days from and after the date of the submission of the plat to it 

11 for approval, or within such further time as may by resolution of the governing body 

12 be granted; otherwise such plat shall be deemed to have been approved, and the 

13 certificate of the clerk of such municipality as to the date of the submission of the 

14 plat for approval to the planning board and of the failure of said board to report 

15 action thereon within thirty days or such further time as allowed by the governing 

16 body, shall be issued on demand of the owner or his agent and shall be sufficient, 

17 in lieu of the written endorsement or other evidence of approval herein required. 

18 The grounds of disapproval of any plat submitted to the planning board shall be 

19 stated upon the records of such board. 

1 12. Approval of Plats-Additional Requisites. Such plat submitted for the 

2 approval of the planning board may also, in proper cases, show a park or parks 

, 

/ 

1 
\ 

\
i
I 

,
I
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3 suitably located for playground or other recreation purposes. In approving such 

4 plats, the planning board shall require that the streets, highways and parkways shall 

5 be of sufficient width and suitably located to accommodate the prospective traffic and 

6 to afford adequate light, air and access for fire-fighting equipment to buildings 

7 and be co-ordinated so as to compose a convenient system; that the land shown 

8 on such plats shall be so planned as to be capable of being provided with proper 

9 sanitary and drainage conditions; and that the parks and playgrounds shall be of 

10 reasonable size for neighborhood playgrounds or other recreational uses when deemed 

11 necessary. In making such determination regarding streets, highways, parkways, 

12 playgrounds, squares, parks and other ways, grounds and open spaces, the planning 

13 board shall take into consideration the prospective character of the development, 

14 whether residence, business or industrial. 

1 13. Record of Plats. No plat of a subdivision of land showing a new street 

" 
/' 

2 or highway shall be accepted for filing by the county clerk or register of deeds, 

3 wherever such office exists in any of the several counties of this State, until it has 

4 been approved by the planning board, if it has been empowered to approve such 

5 plats, or. by the municipal governing body, and such approval be endorsed in writing 

6 on the plat in such manner as the plan ning board or governing body may designate. 

7 After such plat is approved and filed, the streets, highways, parkways, playgrounds 

8 and parks shown on such plat shall be and become a part of the official map and 

9 master plan of the municipality. The owner of the land or his agent who files the 

10 plat may add on the plat a notation, if he so desires, to the effect that no offer of 

1'.1 dedication of such streets, highways, parkways, playgrounds or parks or any of them 

1~'~ is thereby made to the public. 

13' In so far as provisions of law other than those contained in this act require the 

14 .approval of a plat, map or plan of land by any officer or body of a municipality 

15 as a prerequisite to its acceptance for filing by the county clerk or register of deeds, 

16:wherever such office exists, in any of the several counties of this State, said pro­

17 ' visions of such other laws shall not be in force in so far as they apply to plats, maps 

1 , 

18": or plans of land within the limits of any municipality which has established an 

:: 19 official map or master plan under this act. 
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1 14. Penalties for Transferring Lots in Unapproved Subdivisions. Whoever, 

2 being the owner or agent of the owner of any land located within a subdivision 

3 controlled under sections eleven and twelve of this act, transfers or sells any land 

4 by reference to or exhibition of or by other use of a plat of a subdivision, before 

5 such plat has been approved by the planning board and duly recorded or filed in 

6 the office of the county clerk or register of deeds, if any, of the county where said 

7 plat is located, shall forfeit and pay a penalty of not less than one hundred dollars 

8 for each lot or parcel so transferred. or sold, and the description of such lot or 

9 parcel by metes and bounds in the instrument of transfer or other document used 

10 in the process of selling or transferring shall not exempt the transaction from such 

11 penalties or from the remedies herein provided. The municipal corporation may 

12 enjoin such transfer or sale or agreement by action for injunction brought in any 

13 court of equity jurisdiction or may recover the said penalty by a civil action in any 

14 court of competent jurisdiction. 

1 15. Permits for Buildings in the Bed of Mapped Streets. For the purpose of
 

2 preserving the integrity of the official map of a municipality, no permit shall here-
 J....3 after be issued for any building in the bed of any street, shown or laid out on \! 

/ " 

.4 such official map; provided, however, that if the property of the applicant of which 
"1·"

. ~ 

5 such reserved location forms a part, cannot yield a reasonable return to the owner
 

6 unless such permit be granted, the board of adjustment, in any municipality which
 

7 has established such a board, shall have power in a specific case by the vote of a
 

8 majority of its members to grant a permit for a building in such street, which will­

9 as little as practicable increase the cost of opening such street, or tend to cause tf a
 

10 change of such official map, and such board shall impose reasonable requireme;;llts
 

12 mote the health, morals, safety and general welfare of the public and shall inu-:re to 

15 ject to the same restrictions as provided in this section. Before taking any aq,:tion 

13 the benefit of the municipality. In any municipality in which there is no boatrd of 

14 adjustment, the ,municipal governing body shall have the same powers and bell sub­

16 authorized in this section, the board of adjustment or governing body shall l~ive 
(~, 

17 a public hearing at which parties in interest and others shall have an oppo,tunit/t 

18 be heard. At least ten days' notice of the time and place of such hearing shstl be 

11 as a condition of granting such permit which requirements shall be designed to Jpro­
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19 published In n.il official publication of said municipality or in a newspaper of general
 

20 circulation therein.
 

1 16. Municipal Improvements in Streets. No public sewer, water mains or other 

2 municipal street utility or improvement shall be constructed in or so as to serve any 

3 street, highway, parkway, playground or park until such street, highway, parkway, 

4pla.yground or park is duly placed on the official map or master plan. 

1 17. Buildings Not on Mapped Streets. No permit for the erection of any 

2 building shall be issue~ unless a street or highway giving access to such proposed 

3 structure has been duly placed on the official map or master plan. Where the 

4 eu.orcernent of the provision of this section would entail practical difficulty or 

5 un-iecessary hardship, and where the ci rcumstances of the case do not require the nt 

6 structure to be related to existing or proposed streets or highways, the applicant 

7 for such a permit may appeal from the decision of the administrative officer having art 

8 charge of the issuance of permits to the board of adjustment in any municipality hips 

9 which has established such a board, or j II municipalities where there is no board of ,ions 

10 adjustment, the appeal may be made to the governing body, and the same pro- acted 

11 VIS ons are hereby applied to such appeals and to such board as are provided in LawS 

12 cases of appeals on zonmg regulations. The board may, in passin~~ on such appeal, 

13 make any reasonable exception and issue the permit subject tc ,'(,nclitions that will being 

14 protect any street or highway layout. 

18. Planning Board-Changes m Zoning Regulations, Simultaneously with nsistent 

2 the approval of any plat controlled under sections eleven and twelve of this act, e effect 

3 the planning board shall by resolution either confirm the zoning regulations of the 

4 land so platted as shown on the official zoning maps of the municipality or make 

5 recommendations for any reasonable change therein to the governing body. The 

6 owner of the land shown on the plat may submit with the plat a proposed building ards, who 

7 plan indicating lots where group houses for residence or apartment houses or local e needs of 

8 stores and shops are proposed to be built. Such building plan shall indicate for on whole or 

9 each lot or proposed building unit the maximum density of population that may exist l under the 

10 thereon or therein and the maximum height and the minimum yard and court lnd provides 

11 requirements. Such plan, if not conformable to the zoning regulations of the land 

12 shown on the plat shall not receive final approval of the planning board unless 

-
. :' 
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13 and until the governing body has acted favorably on the rec<"mmdlded zonmg 

14 changes in the manner prescribed by law. Such building plan shall not be approved 

15 by the planning board unless in its judgment the appropriate use of adjoining 

16 land is reasonably safeguarded and such plan is consistent with the public welfare. 

li Simultaneously with placing on the official map any proposed new street, or 

18 proposed change in an existing street, the planning board shall make recornrnenda­

19 tions to the governing body for any reasonable amendment to the zoning map or 

20 ordinance of the municipality, to provide for proper setback lines and for other 

21 restrictions and regulations 0 f buildin gs and structures according to their con­ \~ 
22 struction and the nature and extent of their use on property to be affected by said 

23 street. 

19. Court Review. No writ of certiorari to review any decision of the plan­

2 ning board shall issue unless application therefor be made within thirty days after 

3 the filing of the decision in the office of the board. The allowance of the writ shall 

4 not stay proceedings upon the decision unless so ordered by the court. 

20. Invalidity of Any Section: Construction. In case, for any reason, any 

2 section or provision of this act shall be questioned in any court, and shall be held 
~.. f 

3 to be unconstitutional or invalid, the same shall not affect any section or pro­

4 vision of this act except so far as the section or provision so declared unconsti­

5 tutional or invalid shall be inseparable from the remainder or any portion thereof. 

6 In construing the provisions of this act, all courts shall construe the same most 

i favorably to municipalities, it being the intention hereof to give all municipalities 

8 .he fullest and most complete powers possible concerning the matters provided for 

9 under this act. 

1 21. Repealer. The following acts are specifically repealed; provided, however, 

2 ·that any act repealed by the following acts hereby repealed shall not hereby be 

\ 3 restored or made valid: 
I 
\ 
I 
I	 4 "An act to enable cities of the first class in this State to provide for a city 

5 plan commission and provide ·funds for the same and defining the duties thereof," 

6 being Chapter iZ, Laws of 1913, approved March 12, 1913. 

\7 "An act to enable cities of the second class in this State to provide for a city	 I~ 
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8 plan commission and to provide funds for the same," being Chapter 170, Laws of 

9 1913, approved April 1, 1913. 

10 "An act to provide for municipal plan and art comrmssions in the third class 

11 cities, fourth class cities, boroughs, towns, townships and incorporated villages of 

12 this State, and defining the powers of such commissions and limiting the powers of 
-, 

13 the local municipalities as to the matters properly acted upon by such commissions," 

14 being Chapter 188, Laws of 1915, approved April 6, 1915. 

15 "A supplement to an act entitled 'An act to provide for municipal plan and
 

16 art commissions in the third class cities, fourth class cities, boroughs, towns, town­

17 ships and incorporated villages of this State, and defining the powers of. such com­

18 missions and limiting the powers of the local-municipalities as to the matters prop­

19 erly acted upon by such commissions,' approved April 6, 1915," which supplement
 

20 was approved March 17, 1916, being Chapter 175, of the Laws of 1916.
 

21 "An act to amend an act entitled 'An act to provide for municipal plr.n and art
 

22 commissions in the third class cities, fourth class cities, boroughs, towns, townships
 

23 and incorporated villages 0 f this' State, and defining the powers of such commissions
 

24 and limiting the powers of the local municipalities as to the matters properly acted
 

25 upon by such commissions,' approved April 6, 1915," being Chapter 216, of the Laws
 

26 of 1920.
 

27 "An act concerning city plan commissions 111 cities of the second class," being
 

28 Chapter 218 of the Laws of 1921, approved April 8, 1921.
 

1 22. Repealer-Time of Taking Effect. All acts or parts of acts inconsistent 

2 with the provisions of this act are hereby repealed and this act shall take effect 

3 immediately. 

STATEMENT 

The purpose of this act is to enable municipalities to create planning boards, who 

with the aiel of experts may make a master plan for the present and future needs of 

the municipality, whic.h in turn, if adopted by the governing body either in whole or 

in part, constitutes the official map, the integrity of which is maintained under the 

police power.. It repeals inconsistent acts, makes provision for appeals, and provides 
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penalties for violation. It is sponsored by the New Jersey State League of Municipal­

ities, and has had the expert supervision of the leading city planning experts, both 

. engineering and legal, which the country affords. 

I
 
i
 

\ 

1
 
~\ 
I
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IiSTATE OF NEW JERSEY	 r 
I 

INTRODUCED FEBRUARY 4, 1930 I 
i 

By Mr. WISE 

Referred to Committee on Municipal Corporations 

AN	 ACT enabling municipalities other than counties to authorize the preparation,' 

adoption, regulation and enforcement of master plans, official maps and subdivision 

'plats for municipal planning purposes; and to appoint planning boards with speci­

fied powers and duties; and providing penalties for violations of this act and
 

repealing sundry planning laws.
 

1 BE IT ENAcnD by the Senate and General Assembly of the State of New Jersey: 

1 1. Definitions. For the purpose 0 f this act certain terms are defined as pro­

2 vided in this section:
 

3 (a) 'Wherever appropriate, the singular includes the plural and the plural
 

4 includes the singular.
 

5 (b) "Municipality" or "Municipal" includes or relates to cities, towns, town­

6 ships. villages, boroughs and other incorporated political subdivisions except counties.
 

7 (c ) "Mayor" means the chief executive of the municipality, whether the official
 

C' 'esignation of his office be mayor, city manager or otherwise.
 

(d) "Governing body" means the chief legislative body of the municipality.'
 

10 In cities having .aboard\:Of public works at the time of adoption of this act, such
 
, ,"	 ". <', 

11 board shall be d5tisrdered the "Governing body" for the purposes of this act. "	 ".,' . . 

12 (e) The term "Streets" includes streets, avenues, boulevards, roads, lanes,
 

13 alleys, viaducts and other ways.
 

14 (f) "Subdivision" mea~s,;Jh.edivisi:l;>n of a lot, tract or parcel of land into two
 
. t :~f;;","~'Z,:~:' ;,\...',i'1
 

15 or more lots, plats, sitesqt\l~f·divisions of. land for the purpose, whether
 

I() immediate or future, of sale bt(f~i,.bt11iding development. It also includes resub­

.;.... 
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17 division and, when appropriate to the context, relates to the process of subdividing 

18 or to the lands or territory subdivided. 

1 2. Planning Board-Creation and Appointment. The governing body is hereby 

2 authorized and empowered to create by ordinance a planning board of not less 

3 than five and not more than nine members. The members constituting such plan­

4 ning board shall consist of, and be divided into, for convenience in designating the r 

5 manner of appointment, the four following classes, to wit: 

6 Class I-Mayor, ex-officio. 

17 Class II-One of the officials of the municipality, to be appointed by the I 
8 mayor. i 

9 Class III-A member of the goyerning body to be appointed by it. ~ 
10 Class IV-Other citizens of the municipality to be appointed by the mayor. 

11 Where the board consists of less than seven members Class II shall be omitted. 

12 All members of the board shall serve as such without compensation, and the mem­

13 bel's of Class IV shall hold no other municipal office, except that one of such 

14 members may be a member of the zoning board of adjustment. The terms of the 

15 members composing Classes I and III shall correspond to their respective official 

16 tenures. The term of the member composing Class II shall terminate with the 

17 term of the mayor appointing him. The respective terms of the members of Class 

18 IV first appointed shall be one, two, three years, et cetera. Thereafter the term of 

19 each shall be the same number of years as there are members of Class IV on the 

20 board. If a vacancy in' any class shall occur otherwise than by expiration of term, 

21 it shall be filled by appointment as above provided for the unexpired term. Mern­

22 bel'S may, after a public hearing,. be removed for inefficiency, neglect of duty, or 

23 malfeasance in office by the officer or body appointing them. 

1 3. Planning Board-Officers, Employees and' Expenses. The planning board 
J 

2 shall elect a chairman from the members of Class IV and create and fill such other r, 
3 offices as it may determine. It shall have the power and 1'lchority to employ
 

4 experts and a staff, and to pay for the ir services and such other expenses as may
 

5 be necessary and proper, not exceeding in, all, exclusive of gifts, the amount
 

6 appropriated by the governing body for the use of such planning board..
 

j
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7 The governmg body of any municipality creating a planning board shall appro­

8 priate in the same manner as other appropriations are made, such money as in its 

9 discretion is necessary for the work of the planning board for the year in which 

10 such appropriation is made. The amount so appropriated shall be assessed, levied 

11 and collected in the same manner as moneys appropriated for other current expenses 

12 m such municipality are or shall be assessed, levied and collected. 

1 4. Citizens' Advisory Committee. .Following the organization of the planning 

2 board, the mayor may appoint a citizens' advisory committee to represent the civic 

3 and other organizations of the community and to collaborate with the planning board 

.4	 in its studies, which committee shall elect its own officers. and determine its pro­

5 cedure. 

5. General Powers and Duties of the Planning Board. It shall be the function 

2 and duty of the planning board to make and adopt a master plan for the physical 

3 development of the municipality, including any areas outside of its boundaries which, 

4 in the board's judgment, bear essential relation to the planning of such municipality. 

5 Such plan, with the accompanying maps, charts, drawings and descriptive matter, 

6 shall show the board's recommendations for the development of said territory, 

I. 7 including among other things the general location, character and extent of streets,
 

8 subways, bridges, waterways, water fronts, parkways, playgrounds, squares, parks,
 

9 aviation fields, and other ways, grounds and open spaces, the general location of
 

10 public buildings and other public property, and the general location and extent of
 

11 major public utility and terminal facilities, whether publicly or privately owned,
 

12 also general plans for the removal, relocation, widening, narrowing, vacating,
 

13 abandonment, change of use or extension of any of the foregoing ways, grounds,
 

open spaces, buildings, property, utilities or terminals. As the work of making the 14 

whole master plan progresses, the board may from time to time adopt and publish l,	 15 

a part or parts thereof, any such part to cover one or more major sections or16 

17 divisions of the municipality or one or more of the aforesaid or other functional 

18 matters to be included in the plan.' The board may from time to time amend, 

19 extend or add to the plan. In the preparation of the aforesaid master plan the 

20 planning board shall give due consideration to the probable ability of the munici­

21 'pality to carry out, over a period of years, the various projects embraced in the 

'-'''' 

'0 \ \ 
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22 plan without the imposition of unreasonable financial burdens. The board may be 

23 given the additional authority and duty of acting as the zoning commission under 

24 the 'full authority of an act entitled- "An act to enable municipalities to adopt zoning 

25 ordinances limiting and restricting to specified districts and regulating therein 

,26 buildings and structures, according to their construction, and the nature and extent 

27 of their use, and the repeal of sundry zoning laws," adopted April third, one thou­

28 sand nine hundred and twenty-eight. 

1 6. Effect of Adoption of Master Plan. Whenever the planning board shall 

2 have adopted the master plan, or any part thereof; no street, square, park or public 

3 way; ground or open space, or public building or structure, or major public utility, 

4 whether publicly or privately owned, shall be constructed or authorized in the 

5 municipality, or in such part thereof as is shown in said master plan as adopted, 

6 until the location, character and extent thereof has been submitted to the planning 

7 board for approval. The planning board shall, as soon as conveniently possible, 

8 report in writing to the governing body its action thereon, and in the case of dis­

9 approval its reasons therefor; whereupon the governing body shall have power to 

10 overrule such disapproval by a recorded vote of not less than two-thirds of its 

11 entire membership. The failure of the planning board to act on matters referred 

12 to it pursuant to this section, within forty-five days from and after the' date of 

13 official submission of said matter to it, shall be deemed approval. 

1 7. Powers and Duties of Governing Body. Any municipality may by ordinance 

2 establish the master plan as created hereinunder, either in whole or in part, as the 

3 of!icial map of said municipality. Such official man or any part of it, as and when 

4 established by ordinance, and subject to amendments as hereinafter provided, is to 

5 be deemed official and conclusive with respect to the location and width of streets, 

6 highways and parkways and the location and extent of public parks and playgrounds 

7 shown thereon, and such official map is hereby,declared to be established to conserve 

8 and promote the public health, safety, morals and general welfare. 

• r 

1 8. OfficialMap Changes. The governing body is authorized and empowered, 

2 whenever and as often as it may deem it for the public interest, by ordinance to 

3 change or add to the hereinbefore authorized official map of the municipality. 

4 Before making such change or addition, the matter shall be referred to the planning .i 
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5 board for its recommendation thereon. If the planning board shall not make its 

6 recommendation thereon within forty-five days after such reference, said planning 

7 board shall be deemed to consent thereto. Upon the receipt of the recommendation 

8 of the planning board, or upon the expiration of forty-five days after reference 

9 thereto is made to said planning board, the governing body shall hold a public 

10 hearing on the proposed change in or addition to the official map and shall cause 

11 notice of such hearing to be published in the official newspaper of the municipality 

12 or in a newspaper of general circulation in the municipality, at least ten days prior 
<, 

13 to such hearing. -At such public hearing, when held, all interested parties shall be 

14 afforded an opportunity to present their views, prior to the final vote upon said 

15 ordinance providing for such change in or addition to the official map. Said 

16 ordinance, if contrary to the recommendation of the planning board, shall be 

17 adopted only upon the affirmative vote of at least two-thirds of the members of the 

18 governing body. Upon the final passage of such ordinance, such changes or addi­

19 tions shall become a part of the official map of the municipality and shall be deemed 

20 to be final and conclusive with respect to the location and extent of streets, high­

21 ways, parkways, playgrounds and parks, except that further changes and additions 

22 may later be made in the manner provided in this section. The approval by the 

23 municipality under the provisions of laws, other than those contained in this section, 

24 of the layout, widening or closing of any public way or area designated above as 

25 part of the official map shall be deemed to be a change or addition to the official 

26 map and shall be subject to all the provisions of this section. 

1 9. Purposes in View. In the preparation of such plan and map the planning 

2 .board shall cause to be made careful and comprehensive surveys and studies of 

3 present conditions and future growth of the municipality, due regard being taken 

4 to its relation to neighboring territory. The plan and map shall be made with the 

5 general purpose of guiding and accomplishing a co-ordinated, adjusted and 

6 harmonious development of the municipality and its environs which will, in 

7 accordance with present and future needs, best promote health, safety, morals, 

8 order, convenience, prosperity and general welfare, as well as efficiency and economy 

9 in the process of development; including, among other things, adequate provision 

10 for traffic and recreation, the promotion of safety from fire and other dangers, 

t... 
" 

"'. c, 

" 
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11 adequate provision for light and air, the promotion of the healthful and convenient 

12 distribution of population, the promotion of good civic design and arrangement, wise 

13 and efficient expenditure of public funds, and the adequate provision of public 

14 utilities and other public requirements. 

1 10. Planning Board Reports on Matters Referred to It. Such governing body 

2 may by ordinance provide for the reference of any other matter or class of matters 

3 to the planning board before final action thereon by the public body or officer of 

4 said municipality having .final authority thereon, with or without the provision that 

::J final action thereon shall not be taken until said planning board has submitted its 

6 report thereon or has had a reasonable time to submit its report, which time is to 

7 be fixed by said ordinance. 

1 11. Approval of Plats. The governing body may by ordinance authorize and 

2 empower the planning board to adopt regulations governing the subdivision of land 

3 within its jurisdiction and to approve plats showing new streets or highways and 

·4 to determine and fix the minimum sizes of lots and to establish building lines, except 

5 when already established by the zoning ordinance. Before action is taken, a hear­

6 ing after notice shall be given by the planning board to all parties in interest. The 

7 planning board may thereupon approve, modi fy and approve, or disapprove such 

8 plat, taking due regard to its conformity with the official map. The planning board 

9 shall take the action required by this section and report its action to the governing 

10 body within thirty days from and after the date of the submission of the plat to it 

11 for approval, or within such further time as may by resolution of the governing body 

12 be granted; otherwise such plat shall be deemed to have been approved, and the 

13 certificate of the clerk of such municipality as to the date of the submission of the 

14 plat for approval to the planning board and of the failure of said board to report 

15 action thereon within thirty days or such further time as allowed by the governing 

16 body, shall be issued on demand of the owner or his agent and shall be sufficient, 

17 in lieu of the written endorsement or other evidence of approval herein required. 

18 The grounds of disapproval of any plat submitted to the planning board shall be 

19 stated upon the records of such board. 

1 12. Approval of Plats-Additional Requisites. Such plat submitted for the 

2 approval of the planning board may also, in proper cases, show a park or parks 
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.3 suitably located for playground or other recreation purposes. In approving such 

4 plats, the planning board shall require that the streets, highways and parkways shall 

5 be of sufficient width and suitably located to accommodate the prospective traffic and 

6 to afford adequate light, air and access for fire-fighting equipment to buildings 

7 and be co-ordinated so as to compose a convenient system; that the land shown 

8 on such plats shall be so planned as to be capable of being provided with proper 

9 sanitary and drainage conditions; and that ·the parks and playgrounds shall be of 

10 reasonable size for neighborhood playgrounds or other recreational uses when deemed 

11 necessary. In making such determination regarding streets, highways, parkways, 

12 playgrounds, squares, parks and other ways, grounds and open spaces, the planning 

13 board shall take into consideration the prospective character of the development, 

14 whether residence, business or industrial. 

1 13. Record of Plats. No plat of a subdivision of land showing a new street 

2 or highway shall be accepted for filing by the county clerk or register of deeds, 

3 wherever such office exists in any of the several counties of this State, until it has 

4 been approved by the planning board, if it has been empowered to approve such 

5 plats, or by the municipal governing body, and such approval be endorsed in writing 

6 on the plat in such manner as the plan ning board or governing body may designate. 

7 After such plat is approved and filed, the streets, highways, parkways, playgrounds 

8 and parks shown on such plat shall be and become a part of the official map and 

9 master plan of the municipality. The owner of the land or his agent who files the 

10 plat may add on the plat a notation, if he so desires, to the effect that no offer of 

11 dedication of such streets, highways, parkways, playgrounds or parks or any of them 

12 is thereby made to the public. 

13 In so far as provisions of law other than those contained in this act require the 

14 approval of a plat, map or plan of land by any officer or body of a municipality 

15 as a prerequisite to its acceptance for filing by the county clerk or register of deeds, 

16 wherever such office exists, in any of the several counties of this State, said pro­

17 visions 'of such other laws shall not be in force in so far as they apply to plats, maps 

18 or plans of land within the limits of any municipality which has established an 

!l) official map or master plan under this act. 
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1 14. Penalties for Transferring Lots m Unapproved Subdivisions. Whoever, 

2 being the owner or agent of the owner of any land located within a subdivision 

3 controlled under sections eleven and twelve of this act, transfers or sells any land 

4 by reference to or exhibition of or by other use of a plat of a subdivision, before 

5 such plat has been approved by the planning board and duly recorded or filed in 

6 the office of the county clerk or register of deeds, if any, of the county where said 

7 plat is located, shall forfeit and pay a penalty of not less than one hundred dollars 

8 for each lot or parcel so transferred or sold, and the description of such lot or 

9 parcel by metes and bounds in the instrument of transfer or other document used 

10 in the process of selling or transferring shall not exempt the transaction from such 

11 penalties .01' from the remedies herein provided. The municipal corporation may 

12 enjoin such transfer or sale or agreement by action for injunction brought in any 

13 court of equity jurisdiction or may recover the said penalty by a civil action in any 

14 court of competent jurisdiction. 

1 15. Permits for Buildings in the Bed of Mapped Streets. For the purpose of 

2 preserving the integrity of the official map of a municipality, no permit shall here­

3 after be issued for any building in the bed of any street, shown or laid out on 

4 such official map; provided, however, that if the property of the applicant of which 

5 such reserved location forms a part, cannot yield a reasonable return to the owner 

6 unless such permit be granted, the board of adjustment, in any municipality which 

7 .has established such a board, shall have power in a specific case by the vote of a 

8 majority of its members to grant a permit for a building in such street, which will 

9 as little as practicable increase the cost of opening such street, or tend to cause a 

10 change of such official map, and such board shall impose reasonable requirements 

11 as a condition of granting such permit which requirements shall be designed to pro­

12 mote the health, morals, safety and general welfare of the public and shall inure to 

13 the benefit of the municipality. In any municipality in which there is no board of 

14 adjustment, the municipal governing body shall have the same powers and be sub­

15 ject to the same restrictions as provided in this section. Before taking' any action 

16 authorized in this section, the board of adjustment or governing body shall give 

17 a public hearing at which parties in interest and others shall have an opportunity to 

18 be heard. At least ten days' notice of the time and place of such hearing shall be 



19 published in an official publication of said municipality or in a newspaper of general 

20 circulation therein. 

16. Municipal Improvements in Streets. No public sewer, water mains or other 

2 municipal street utility or improvement shall be constructed in or so as to serve any 

3 street, highway, parkway, playground or park until such street, highway, parkway, 

4 playground or park is duly placed on the official map or master plan. 

1 17. Buildings Not on Mapped Streets. No permit for the erection of any 

2 building shall be issued unless a street or highway giving access to such proposed 

3 structure has been duly placed On the official map or master plan. Where the 

4 enforcement of the provision of this section would entail practical difficulty or 

5 unnecessary hardship, and where the circumstances of the case do not require the 

6 structure to be related to existing or proposed streets or highways, the applicant 

7 for such a permit may appeal from the decision of the administrative officer having 

8 charge of the issuance of permits to the board of adjustment in any municipality 

9 which has established such a board, or in municipalities where there is no board of 

10 adjustment, the appeal may be made to the governing body, and the same pro­

11 visions are hereby applied to such appeals and to such board as are provided in 

12 cases of appeals on zoning regulations. The board may, in passing on such appeal, 

13 make any reasonable exception and issue the permit subject lC "unditions that will 

14 protect any street or highway layout. 

1 18. Planning. Board-Changes in Zoning Regulations. Simultaneously with 

2 the approval of any plat controlled under sections eleven and twelve of this act, 

3 the planning board shall by resolution either confirm the zoning regulations of the 

4 land so platted as shown on the official zoning maps of the municipality or make 

5 recommendations for any reasonable change therein to the governing body. The 

6 owner of the land shown on the plat may submit with the plat a proposed building 

7 plan indicating lots where group houses for residence or apartment houses or local 

8 stores and shops are proposed to be built. Such building plan shall indicate for 

9 each lot or proposed building unit the maximum density of population that may exist 

10 thereon or therein and the maximum height and the minimum yard and court 

11 requirements. Such plan, if not conformable to the zoning regulations Of the land 

12 shown on the plat shall not receive final approval of the planning board unless 
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13 and until the governing body has a;cted favorably on the. recommended . zoning 

14 changes in the manner prescribed by law. Such building plan shall not be approved 

15 by the planning board unless in its judgment the appropriate use of adjoining 

16 land is reaso~ably safeguarded and suchplan is consistent with the public welfare. 

17 Sim?ltaneously with placing on the official map any proposed new street, or 

18 proposed change in an existing street, the planning board shall make recommenda­

19 tions to the governing body for any reasonable amendment to the zoning map or 

20 ordinance of the municipality, to provide for proper setback lines and for other 

21 restrictions and regulations of buildings and structures according to their con­

22 struction and the nature and extent of their use on property to be affected by said 

23 street. 

1 19. Court Review. No writ of certiorari to review any decision of the plan­

2 ning board shall issue unless application therefor be made within thirty days after 

3 the filing of the decision in the office of the board. The allowance of the writ shall 

4 not stay proceedings upon the decision unless so ordered by the court. 

1 20. This act or any ordinance or regulation made under authority of this act, 

2 shall not apply to existing property or to buildings or structures used or to be used 

3 by public utilities in furnishing service, if upon a petition of the public utility, the 

4 Board of Public Utility Commissioners shall after a hearing, of which the mu­

5 nicipality affected shall have notice, decide that the present or proposed situation 

6 of the building or structure in question is reasonably necessary for the service, con­

7 venience or welfare of the public. 

1 21. Invalidity of Any Section: Construction. In case, for any reason, any 

2 section or provision of this act shall be questioned in any court, and shall be held 

3 to be unconstitutional or invalid, the same -shall not affect any section or pro­

4 vision 'of this act except so far as the section or provision so declared unconsti­

5 tutional or invalid shall be inseparable from the remainder or any portion thereof. 

6 In construing the provisions of this act, all courts shall construe the same most 

7 favorably to municipalities, it being th e intention hereof to give all municipalities 

8 the fullest and most complete powers possible concerning the matters provided for 

9 under this act. 
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1 22. Repealer. The following acts are specifically repealed; provided, however,
 

2 that any act repealed by the following acts hereby repealed shall not hereby be
 

3 restored or made valid:
 

4 "An act to enable cities of the first class in this State to provide for a city
 

5 plan commission and provide funds for the same and defining the duties thereof,"
 

6 being Chapter 72, Laws of 1913, approved March 12, 1913.
 

7 "An act to enable cities of the second class in this State to provide for a city
 

8 plan commission and to provide funds for the same," being Chapter 170, Laws of
 

9 1913, approved April 1, 1913.
 

10 "An act to provide for municipal plan and art comrmssions m the third class 

11 cities, fourth class cities, boroughs, towns, townships and incorporated villages of 

12 this State, and defining the powers of such commissions and limiting the powers of 

13 the local municipalities as to the matters properly acted upon by such commissions," 

14 being Chapter 188, Laws of 1915, approved April 6, 1915. 

15 "A supplement to an act entitled 'An act to provide for municipal plan and 

! 16 art commissions in the third class- cities, fourth class cities, boroughs, towns, town­

1 

17 ships and incorporated -yillages of this State, and defining the powers of such com­

18 missions and limiting the powers of the local municipalities as to the matters prop­

19 erly acted upon by such commissions,' approved April 6, 1915," which supplement 

20 was approved March 17, 1916, being Chapter 175, of the Laws of 1916. 

21 "An act to amend an act entitled 'An act to provide for municipal plan and art 

22 commissions in the third class cities, fourth class cities, boroughs, towns, townships 

23 and incorporated villages of this State, and defining the powers of such commissions 

24 and limiting the powers of the local municipalities as to the matters properly acted 
. 

25 upon by such commissions,' approved April 6, 1915," being Chapter 216, of the Laws
 

26 of 1920.
 

27 "An act concerning city plan commissions in cities of the second class," being
 

28 Chapter 218 of the Laws of 1921, approved April 8, 1921.
 

1 23. Repealer-Time of Taking Effect. All acts or parts of acts inconsistent 

2 with the provisions of this act are hereby repealed and this act shall take effect 

. 3 immediately. 
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