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[SECOND OFFICIAL COPY REPRINT]
SENATE COMMITTEE SUBSTITUTE FOR

SENATE, No. 416

STATE OF NEW JERSEY

ADOPTED JULY 28, 1980

Ax Acr establishing an Office of Small Business Assistance in the
Department of**[Labor and Industry, supplementing Title 34 of
the Revised Statutes and making an appropriation]** **Com-

merce and Kconomic Development**,

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The Legislature finds and declares that the economy of our
State is vitally dependent upon the health and stability of the
small and independent businesses which are resident in the State.
The Legislature finds further that the future welfare of the State
depends on the continued existence and development of these same
small and independent businesses. It is, therefore, the declared
policy of the Legislature to assist, counsel, aid and protect small
and independent business development in the furtherance of the
geueral welfare, by establishing a State Office of Small Business
Assistance.

2. As used in this act, ‘“small business’’ means a business which
has its principle place of business in the State and is independently
owned and operated. The **[office]** **the Commassioner of the
Department of Commerce and FEconomic Development™* shall
¥*Festablish]** **promulgate by rule** a detailed definition *[by
rule, using in addition to the foregoing criteria, other criteria,
including the number of employees and the dollar volume of
business. When computing the size status of the business, annual
sales and receipts of the husiness and all of its affiliates shall be
included. The maximum number of employees and the maximum
dollar volume which a small business may have under the rules
promulgated by the office shall vary from industry to industry to
the extent necessary to reflect differing characteristics of the
industries based on the eriteria presently used by the Federal
Small Business Administration for loans to small businesses as
set forth in section 121.3-10 and Schedules A, C and D (or for
awarding government procurements as set forth in section 121-3-S

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law,
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and Schedule B) of Part 121 of Chapter 1 of Title 13 of the Code
of I'ederal Regulatious, as amended, subject to the following general
limitations unless the above regulations provide for other size or
annual receipts standards for any industry or subindustry; but:

(1) No construction business is a small business if its average
annual receipts excecd $9,500,000.00 for the 3 preceding fiscal years;

(2) No manufacturing business is a sinall business if it employs
more than 250 persons;

(3) No retail business or business selling services is a smail
business if its average annual receipts exceed $2,000,000.00;

(4) No transportation or warchousing business is a small business
if its average annual receipts exceed $1,500,000.00;

(5) No wholesale business is a small business if its average
annual receipts exceed $9,500,000.00;

(6) No farm business is a small business if its average receipts
for the 3 preceding fiscal years exceed $1,000,000.00.F

set forth the criteria to be used to determine eligibility for assis-

*sohich shall

tance pursuant to the provisions of this act. These criteria shall be
based on the criteric used by the Federal Small Business Admun-
wstration under Title 13 of the Code of I'ederal Regulations. In
addition, the Conomissioner of “*LLabor and Industryd*™ *Fthe
Depariment of Commerce and Iconomic Development™ shall have
the authority to adopt and promulgate rvules and regulations con-
cernmang the eligibilily for, and wse of, loans, grunts und other
financial support which arve wot provided by I'ederal funds.”

3. a. There is established within the Division of Eeconomic De-
velopnient in the Deparvtment of **ELabor and IndustryE** “*Com-
merce and FEconomic Development™, the Office of Small Business
Assistance. The administrative head of the office shall be a chief,
who shall be appointed by the Counnissioner of **[Labor and
Industry}** **the Departinent of Commerce and FEconowmic Deve-
lopment**, who shall serve at the nleasure of the counuissioner
during the commissioner’s temu of office and until a successor is
appointed and qualified. Any vacancy ocenrring in the ofiice of the
chief shall be filled in the same mwanner as the original appointiment.
The position of chief shall he a full-titme position and the salary
shall be as provided by law.

b. The chief may employ such professional, technical, rescarch
and clerical staff as may be necessary within the limits of available
appropriations. The provisions of Title 11 (Civil Service) of the
Revised Statutes, shall be constiued to extend to all such personnel.
The chief may also employ consultants from time to thine as may

be necessary for particular projects.
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4. Tor the purpose of advising and assisting the chief in carry-
ing out the functious, powers aud dulies of the Office of Small
Business Assistance, the Governor shall appoint, with the advice
and consent of the Senate, a small business advisory council
consisting of nine members. Members of the couneil shall serve
without compensation but shall be reimbursed for necessary ex-
penses incurred in the performance of their duties. The couneil
shall cleet from among its members a person to chair the council
meetings. The advisory council shall cousist of *[the five voting
members of the New Jersey Coalition of Small Business Organiza-
tions plus representatives from labor, miuority groups and local
govermuent.J* Tfive members of the small business community,
including minority and women members. Of the four remaining
members, one shall be a representative of labor, one shall repre-
sent local govermment, one shall represent the regional **office of
the United States™* Small Business Administration and one shall
be a member of the academic communaty and shall hold an advanced
degree in a field related to business administration or management.™
Any member of the advisory council may be removed from office by
the Governor, for cause, upon notice and opportunity to be heard.

a. Members of the advisory council shall serve for terms of 3
vears; provided, however, but of the members first appointed,
three shall be appointed for 1-year terms, three shall be appointed
for 2-year terms, and three shall be appointed for 3-year terms.

b. The advisory couneil shall meet regularly at least four times
each year. Special meetings may be called by the person named
to the chair at the request of the chief of the Office of Sinall
Business Assistance.

3. The Office of Small Business Assistance, in order to aid and
encourage small business firms, including those operated by women
and minorities, shall:

a. Kstablish a loan referval program for small businesses using
criteria for eligibility *[for the loans}* which will be established in
New Jersey Economic Development Authority regulations;

b, *[Coordinate the procurement of contracts from State
agencies to small businesses;;J* *Serve as liaisoi with the Depa,t-
nient of the Treasury to promole the procuvement of coniracts for
small busiiess firms;*

e. *ECoordinated* *Monitor* the regulatory activitics of all State
agencies performing functions affecting the operation of small
businesses in the State:

d. Using available resources within the State, including, but

not restricted to, small business development centers®, academic
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wmstitutions with graduate business programs* and minority
business developnient offices, *[provide}* *coordinate® managerial
and techuical assistance i1 a svstematic manner to small businesses;

e. Receive complaints of operators of small businesses and refer
them to the appropriate Federal, State or local agency anthorized
by law for appropriate action on the complaints;

*Lf. Conduet investigations, researeh, studies and analyses of
matters affecting the interests of small businesses;}*

*[g.]® *f.* Study the operation of the laws affecting small
businesses and recomend to the commuissioner new laws and
amendments of laws for the benefit of small businesses;

*[h.J* *0.* Review pending legislation affeeting small busiuesses
and report its findings to the connmissioner;

*[i.]* *h.* Provide a central resource for small businesses in
tlienr dealing with Federal, State and local governments, including
information regarding government requirements which affect small
businesses ;

*[1.J* ¥i.* Initiate and encourage small business education pro-
grams;

*[k.J* */.* Submniit to the Governor and the Legislature an annual
report regarding its activities and sctting forth recommendations
of methods which might he utilized to n:ore efficiently and effectively
carry out the purposes of this act, and submit to the commissioner
periodic reports on the condition of small businesses in the State;

*[LY* *£.* Adopt and promulgate rules and regulations necessary
to carry out the purposes of this aect.

6. To effectuate the purposes of this act, the chief may request
from any department, division, board, bureau, commission or other
agency of the State or from any publie corporation or distriet, and
the same are authorized to provide, such assistance, services and
data as will enable the office properly to carry out its functions,
powers and duties hereunder.

**[7. There is appropriated *[$250,000.003* *$188753.00* to the
Department of Labor and Industry for the purposes of administer-
ing this act.J**

8 Y** **7.%* This act shall take effect **[immediately}**

“*January 19, 1982%*.
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LAND, WEISS, ORECHIO, BEDELL and PERSKIE

A~ Acr establishing an Office of Small Business Assistance in the
Department of Labor and Industry and supplementing Title 34
of the Revised Statutes.

Be 1T ENACTED by the Senate and General 4ssembly of the State
of New Jersey:

1. The Legislature finds and declares that the economy of
our State is vitally dependent upon the health and stability of
the multitude of small businessmen who are so much an integral
part of our system of free enterprise and free competition. The
Legislature finds further that these very same small businessmen,
albeit so important to our economy, are often lacking, individually
and collectively, in terms of an effective voice against the improper
actions and inactions of State governmental bureaucracy and an
effective voice representing their interests in the legislative process;
and, that particularly those businesses which are operated by
women, minorities and other socially or economically disadvantaged
persons need assistance and advocacy. It is, therefore, the declared
policy of the Legislature to aid, counsel, assist, represent, and
protect small businessmen, by establishing a State Office of Small
Business Assistance.

2. As used in this act, ‘‘small business’’ means a business which
is independently owned and operated and whick is not dominant in
its field of operation.

3. a. There is established within the Division of Economic Devel-
opment in the Department of Labor and Industry, the Office of
Small Business Assistance. The administrative head of the office
shall be an executive director, who shall be appointed by the Com-
missioner of Labor and Industry, who shall serve at the pleasure

of the commissioner during the commissioner’s term of office and
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until his successor is appointed and qualified. Any vacancy occur-
ring in the office of the executive director shall be filled in the same
manner as the original appointment. The executive director shall
devote his entire time to the performance of his duties and shall
receive such salary as shall be provided by law.

b. The Division of Economic Development shall make available
to the office such research and other professional staffers as may
be needed to assist the executive director in discharging his duties.

c. The executive director may employ such technical and clerical
staff and other employees as may be necessary to assist him in the
performance of his duties, within the limits of available appropria-
tions. The provisions of Title 11 (Civil Service) of the Revised
Statutes, shall be construed to extend to all such personnel. He may
also employ consultants from time to time as may be necessary to
assist him on particular projects.

4. The Office of Small Business Assistance, in order to aid and
encourage small business firms, particularly those operated by
women, minorities and other socially or economically disadvantaged
persons, shall: '

a. Establish a program to provide working capital loans to small
businesses, including the criteria for eligibility for the loans within
the limits of funds made available to the Division of IEconomic
Development;

b. Provide managerial and technical assistance in a systematic
manner to small businesses;

¢. Serve as an advocate on behalf of small businesses to secure
favorable and equitable treatment from Federal, State, county and
municipal agencies with respect to programs offering business
opportunities to small businesses;

d. Maintain liaison with the F'ederal Small Business Administra-
tion and represent the State’s interest to Flederal agencies;

e. Propose legislation aimed at promoting small businesses;

f. Seek and acecpt financial assistance in the form of contribu-
tions, gifts, grants, or matching funds from the Federal Govern-
ment and any other public or private sources to further the purposes
of the office;

g. Submit to the Governor and the Legislature an annual report
regarding its activities and setting forth recommendations of
methods which might be utilized to more efficiently and effectively
carry out the purposes of this act;

h. Adopt and promulgate rules and regulations necessary to
carry out the purposes of this act.



3

5. Every State, county and municipal department, board, bureau,
commission and agency shall cooperate with and support the efforts
of the Office of Small Business Assistance, and shall submit to the
executive director their affirmative action programs which exist or
are intended for implementation.

6. There is appropriated such sums as may be necessary for the
purposes of administering this act.

7. This act shall take effect immediately.

STATEMENT

This bill would establish an Office of Small Business Assistance
in the Division of Economic Development in the Department of
Labor and Industry to provide advocacy and assistance to small
businessmen. The bill recognizes that small businessmen, particu-
larly those operated by women, minorities and other socially or
economically disadvantaged persons, are a vital part of our econ-
omy and should be helped and protected by government, as we do
s0 many others.

At the present time, there is an Office of Business Advocacy in
the Department of Labor and Industry and an Office of Citizens
Complaints in the Department of Public Advocate which, pre-
sumably, are available to small businessmen. However, neither
is especially designed to protect and represent the peculiar inter-
ests of small businessmen with respect to their administrative

grievances and legislative needs.



ASSEMBLY LABOR COMMITTEE

STATEMENT TO
SENATE COMMITTER SUBSTITUTE FOR

SENATE, No. 416

with Senate committee amendment

STATE OF NEW JERSEY

DATED: FEBRUARY 23, 1981

The Assembly Labor Committee favorably reports this bill to esta-
blish an Office of Small Business Assistance in the Division of Economic
Development and endorses the Senate conmnittee statements thereto.
It would, for the first time, establish a statutorv program and budget
authorization for such an office. As envisaged hy the Department of
Labor and Industry, the office would have a staff of six, ineluding some
personnel now involved in husiness-oriented activity. Tn addition to two
clericals, there would be a chief (serving as administrative head), and
a coordinator of Government and Small Business Aid, who would:
supervise and coordinate the pertinent elements of the Weonomie
Development Act and other related grant sources and would also pro-
mote the procurement of contracts from State and Federal agencies;
establish a loan referral program for small husiness using eligibility
criteria which will be established in New Jersev Ficonomie Development
Authority regulations; assist husinesses in the preparation of materials
and forms, and consult with small husiness on problems in the areas of
finance, accounting, and capital formation:; and provide managerial
and technical assistance to small businesses by initiating and encour-
aging small business edueation programs geared to the managerial and
marketing needs of the small husiness,

Further, there would he a Research Analyst, in coordination with the
Office of Business Advocacy and Citizens Complaints who would receive
complaints and refer them to the appropriate Federal, State or local
agency; conduct research and analvze matters affecting the interests
of small business; studv the operation of laws now affecting small
husiness and recommend any needed changes; and review pending
legislation affecting small business and report on the findings.

A Procedures Analvst would serve as a central resource for small
businesses in their relations with all levels of government and provide

information with respect to governmental requirements affeeting them.
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Testimony received by the committee in support of the bill asserted
that “small business firins have created the majority of new jobs in
the State. Eighty-five percent (122,224) of the businesses in New Jersey
have less than twenty emplovees. Yet national and local statistics show
that these small firms are the source of two-thirds of all new jobs iu the
State. Although 3% (about 4,000) of our large industrial firms which
have ntore than 100 emplovees control about 48.5% of the covered johs
in the State, 97% of 140,000 of our husinesses have less than 100
emplovees and provide employnent for over 1.2 million persons, which
represents about 51.5% of the covered jobs in the State.”

Senate Bill No. 416 received support from the Department of T.abor
and Industry, and the New Jersey (foalition of Small Business organi-
zations, which includes the New Jersey State Chamber of Commerce, the
New Jersey Swmall Business Association, the New Jersey Delegation
to the National Unity Committee, the New Jersey Association of
Women Business Owners, and the New Jersey Chapter, National

Business League.



SENATE STATE GOVERNMENT, FEDERAL AND
INTERSTATE RELATIONS AND VETERANS AFFAIRS
COMMITTEE

STATEMENT TO
SENATE COMMITTEE SUBSTITUTE FOR

SENATE, No. 416

STATE OF NEW JERSEY

DATED: JULY 28, 1980

The purpose of this bill, which is now being considered as a committee
substitute, is to create a State agency which will perform very specific
functions for an important section of the State’s economy — the small
business sector. Many of the needs of small and independent businesses
in our highly complex society can only be met through an agency at
the State level. Presently, there is no such entity in New Jersey State
(fovernment and it is the aim of this bill to remedy the deficiency.

The legislation creates an Office of Small Business Assistance in
the Division of Economic Development of the Department of Labor
and Industry. The office is headed by a chief who is appointed by
the Commissioner of Labor and Industry. The chief will serve at the
pleasure of the commissioner during the commissioner’s term of office.

The bill provides very specific criteria for “small business.” A “small
business” is defined as one which has its principle place of business
in the State and is independently-owned and operated. Further, in
its definition of “small business,” the bill requires that the office, in
promulgating rules, utilize the varying criteria for dollar volume and
maximum number of employees presently in use by the Federal Small
Business Administration.

A small business advisory board comprised of nine members is also
created by the bill. The membership is to be appointed by the Governor
with the advice and consent of the Senate. Five of the council members
are to be the five voting members of the New Jersey Coalition. of
Small Business Organizations. The other four miembers are to be
representatives of labor, minority groups and local government. The
council is to serve without compensation but is to be reimbursed for
necessary expenses.

One of the most important functions of the office is to establish a
loan referral service for small businesses. The criteria for loan eligi-
bility will be established by the regulations of the New Jersey Economie
Development Authority.
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The office is to coordinate the procurement of contracts for small
businesses from State agencies and to coordinate State regulatory
activities affecting small businesses.

Among its other functions the office is to provide managerial and
technical assistance to small business firms, using available resources
within the State such as small business development centers and minor-
ity business development centers. It is to receive complaints from
small business operators and refer such complaints to the appropriate
governmental agency. The office is to conduct research on matters of
interest to small businesses.

It will be a function of the office to study laws affecting small business
firms and to recommend new laws, and apropriate amendments, to
the commissioner, and to review pending legislation and report its
findings on such legislation to the commissioner.

The office will initiate and encourage small business educational
programs.

An annual report will be submitted to the (GGovernor and the Legis-
lature by the office and, in addition, the office is to report, periodically,
to the Commissioner of Labor and Industry on the condition of small
businesses in the State.

The bill carries an appropriation of $250,000.00.

l——



SENATE REVENUE, FINANCE AND APPROPRIATIONS
COMMITTEE

STATISMENT TO
SENATE COMMITTER SUBSTITUTE FOR

SENATE, No. 416

with committee amendments

STATE OF NEW JERSEY

DATED: OCTOBER 6, 1980

Senate Committee Substitute for Senate Bill No. 416, with committee
amendinents, establishes an Office of Small Business Assistance in the
Department of Labor and Tndustry to further the general welfare of
the State by assisting, counseling, aiding and protecting small and
independent business development.

The office is authorized to define a small business by its own rule using
criteria that is based on the characteristies, e.g., dollar volume and
numbers of employees, used as eriteria by the Federal Sinall Business
Admimstration for loans to small businesses.

Tlie bill also provides Tor the establishment of a 9 member small
husiness advisory council to assist the office in carrying out its duties.
Appointed by the Governor for 3 vear staggered terms, the council will
cousist of 5 members of the State’s small business community plus
representatives from labor, local government, the academic conununity
and the regional Small Business Administration.

The Office of Small Business Assistance is charged to carry out
12 tasks. Among these are the responsibility to:

» listablish a loan referral program

+ Act as a liaisont with the Treasury Department to promote the

procurement of State contracts to small husinesses

« Monitor the regulatory aectivities of all State agencies that affect

small businesses

* Receive and refer complaints to appropriate agencies

The bill appropriates $188,753.00 to provide staff for the office and

expenses of the couneil.



x STATE OF NEW JERSEY
- Expeutive DEpARTNENT

Hay 4, 1981

SENATE BILL NO. 416 (OCR/SCS)

‘To the Senate:
Pursuant to Article V, Section I, Paragraph 14(b) of the Constitution, I
herewith return Senate Bil1l No. 416 (OCR/SCS) with my objections, for reconsideration.
Senate 8i11 No. 416 (OCR/SCS) would create an Office of Small Business Assistance
in the Division of Economic Development in the Department of Labor and Industry.
The office would, in essence, be an advocate for small business within the State
Government. The office would monitor rule-making affecting small business, and offer
technical assistance to business operators.‘ Creation of this office will, I believe,
provide needed support to the small business that constitute the backbone of our
State's economy. -
However, this bill must be viewed in conjunction with legislation creating
a new Department of Commerce and Economic Development. [ have statad that the
next Administration should undertake the task of organizing and staffing this new
department to which the Cffice of Small Business Assistance would be allocated.
The creation of the new Office of Small Business Assistance should, consequently,
be postponed until January, 1582. Various technical amendments to Senate Bill
No. 416 (OCR/SCS) also should be adopted. As the new office would not become
operational until well into the next fiscal year, I also recommend the deletion
of the appropriation.
Accofding]y, I herewithrreturn Senate Bil11l No. 416 {OCR/SCS) for reconsid-
eration and recommend that it be amended as follows:
Page 1, title, line 2: After "of" delete balance of 1line and insert
"Commerce and Economic Development."
Page 1, title, line 3: Delete in its entirety.
Page 1, section 2, line 3: Delete "office" and insert "the Commissioner
of the Department of Commerce and Economic Development™
Page 1, section 2, Tine 3: Delete "establish" and insert "promulgate by rule"
Page 2, section 2, Tine 36: Delete "Labor and Industry” and insert "the
Department of Commerce and Economic Development”
Page 2, section 3, line 2: Delete "Labor and Industry" and insert "Comnerce

and Economic Development"




STATE OF NEW JERSEY
- Execirive DEPARTMENT
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Page 2, section 3, line 5: Delete "Labor and Industry" and insert
"the Department of Commerce and Economic Development"

Page 3, section 4, line 14A: After "regional” insert "office of the United
States™

Page 4, section 7, lines 1 to 3: Delete in their entirety.

Page 4, section 8, line 1: Delete "8" insert "7" and delete "immediately"

. sijégfu11yiy%¢
LIl AP

GOVERNOR 7
J

and insert "January 19, 1982"

Attest:

s

Chief of Staff, Secretary
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