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allleCtiooa 

P.L 1988, CHAPTER 126, Qpproued Sqtember It. 1911 .. 
1988 Assembly No. 1202 JR 

t AN ACT conceming the filling of vacancies in the Legislature. 

amending R.S. 19:13-20, R.S. 19:27-4. R.S. 19:27-5, R.S. 

3 19:27-8, R.S. 19:21-9 and R.S. 19:27-11, supplementiq 

chapter 3 of Title 19 of the Revised Statutes and repealing 

5 R.S. 19:3-28 a.-KI section 4 of P.L. 1981, c. 429. 

1 BE IT ENACTED by the SftlGte and Genera' Aae""", 0/ tile 

State 0/ New Jeraey: 

9 1. R.S. 19:13-20 is amended to read IS follows: 

19:13-20. In the event of a vacancy, howsoever caused.8IIIOD8 

11 candidates oominated at primaries, which vacancy sball occur oot 

later tharl the 51st day before the general election. or in the 

13 event of inability to select a candidate because of a tie vote at 

such primary. a candidate shall be selected in the following 

15 manner: 

a. (l) In the case of an office to be filled by the voters of the 

1'1 entire State. the candidate shall be selected by the State 

committee of the political party wherein such vacancy has 

19 occurred. 

(2) In the case of an office to be filled by the voters of a single 

21 and entire co....ty, the candidate shall be selected by the county 

committee in such county of the political party wherein such 

23 vacancy has occurred. 

(3) In the case of an office to be filled by the voters of a 
25 portion of the State comprising all or part of two or more 

COWlties. the candidate shall be selected by tbocse members of the 

27 COtDlty committees of the party wbereiD the vacancy bas 

occurred who represent those portioos of the respective counties 

29 which are comprised in the district flOrD which the candidate is 
to be elected. 

31 (4) In "the case of an office to be filled by the ¥Oten of a 
portion of a sinlle county, the candidate sball be selected by 

33 those members of the county committee of the patty wherein the 

DPLNMTlON-ftltt.r Helosld ha bolll-flCH lH'acbt. (UMts] tn lite 
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t YacaDCY has occurred who represent those portions of the county 

wbicb are comprised in tbe district from which the candidate is 

3 10 be elected. 

At any meeting held for the selection of a candidate under 

5 this subsection, a majority of the pel'SOllS eligible to vote 

thereat shall be required to be present for the conduct of any 

7 buaiDe&&. and DO person sb6ll be entitled to vote at that meetiml 

wbo is apPOinted to the State committee or county committee 

9 after the seventh day precediy the date of the meetina. 

In the case of a meeting held to select a candidate for other 

11 than a Statewide office, the chainnan of the meetinB shall be 

choIen bY majority vote of the persons present and entitled to 

13 vote thereat. The chainnan so chosen may propose rules to 

pem the detennination of credentials and the procedures 

15 under which the meetiy shall· be conducted, and those rules 

shall be .pted upon a majority vote of the persons entitled to 

17 vote upon the selection. If a majority vote is not obtained for 

those ndes, the delegates sball determine credentials aDd 

19 conduct the business of the meeting under such other roles as 

max be adopted by a majority vote. All contested votes taken 

21 at the selection meeting sball be by secret ballot. 

b. (1) Whenever in accordance with subsection a. of this 

23 section members of two or more county committees are 

empowered to select a candidate to fill a vacancy, it shall be 

26 the responsibility of the cbainnen of said county committees, 

acting jointly not later in any case than the seventh day 

21 following the occurrence of the vacancy, to [call together] give 

notice to each of the members of their respective committees 

29 who are so empowered of the date, time and place of the 

meeting at which the selection will be made, that meeting to be 

31 held at least one day followinJ[ the date on which the notice is 

Biven. 
33 (2) Whenever in accordance with the provisions of subsection 

a. of this section members of a county committee are 

35 empowered to select a candidate to fiD a vacancy, it shaU be 
the responsibility of the chBinnan of such county committeeL 

37 not later in any case than the seventh day foUowins the 

occurrence of the vacancy, to [call tOlether] give notice to each 

39 !f the members of the committee who are 10 empowered of the 

--_.-......_._.'-".._.~-----_._ .. ..--....---~.- _.~ 
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1 date, .time and place of the meet. at which the selection will 

3 

be made. that meetig to be held at le.t ODe dar foUninl the 

date on which the notice is mv", 
(3) A county committee chainnen or chairnien who call a 

5 meeting pursuant to paragraph (t) or (2) of this IUbsection shall 

• not be entitled to Yote upon the selection of • candidate at 8UCh ., meetiJJ8 unless he or they are so entitled pursuant to subsection 

8. 

9 lot) Whenever in accordance with the provisions of sulJ&ection 

a. of this section the Stllte committee of a political party is 

11 empowered to select a candidate to fill a vacancy. it shall be 

the responsibility of the chainnan of that State committee to 

13 give notice to each of the members of the committee of the 
date, time and place of the meeting. at which the selectioD will 

15 be made. that meeting to be held at least one day following the 

date 00 which the notice is given. 

17 c. Whenever a selection is to be made pursuant to this section 

to fill a vacancy resulting from inability to select a candidate 

19 because of a tie vote at a primary election. the selection shall 

be made from among those who have thus received the same 

21 number of votes at the primary. 

d. A selection made 'pursuant to this section sball be made 

23 not later than the 48th day precedina the date of the general 

election, and a statement of such selection shall be filed with 

25 the Secretary of State or the appropriate county clerk, as the 

case may be. not later than said 48th day, and in the following 

21 manner: 

(t) A selection made by a State comniittee of political party 

29 shall be certified to the Secretary of State by the State 
chainnan of the political party. 

31 (2) A selection made by a COUIlt, committee of a political 

party. or a portion of the members thereof. sball be certified to 
33 the COWlt, clerk of the county by the COUIIty chainnan of such 

PlIUic:al party; except that wheD such selection is of • candidate 

35 for the Senate or General A81embly or the United States Houle 

of Representatives tbe county cbainnan tIhall certify the 

31 .lection to the State chainn8ll of IUCh poUtical party. who sba1l 
certify the S*me to the Secntary of State. 

39 (3) A selection made by members of two or IlIOn cotIltr 
committees of a poUtic.. part, actq jointly tball be certified 
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1 ., dII ~ of ,said committees. acting jointly. to .he Stale 

cUt....''of> mcb political party, who 8ba1l certif, tbesame to 

3 tbe Sectetaty of State. 

e. A statement filed 'pursuant to subleCtion cLol tbi~ IeCtion 

5 .... 1Jt.te the residence and poIt office address of tbepel'SOD so 

..leeted. end shall certify that the penon 80 selected is 

., qualified tnler the laws of this State to be a candidate for such 

office. and is a member of the political party fiUinI the 

9 vacancy. Accompanying the statement the ~18OD endorsed 

thentin shall rile a certificate statinJ that be is qualifidd lBlder 

1t the laws of this State to be a candidate for the oUi~e 

mentioned in the statement, that be consents to stand as 8 

13 candidate at the ensuing general elaction and that he is a 

member of the politi~al party named in said statement. and 

15 further that he is not 8 member of. or identified with. any other 

political party or any political organization espousing the cause 

1'1 of candklates of any other political party. to which shall be 

armexed the oath ot allegiance prescribed in R.S. 41:1-1 duly 

19 taken cmdsubscribed by him before an officer authorized to- take 

oatlla in this State. The person so selected &ball be the 

21 candidate of tbe party for such office at the ensuing general 

election. 

23 (ef: P.L. 1985. c. 92, 50 14). 

2. R.S. 19:2'1-4 is amended to read as follows: 

25 19:21-4. When any vacancy happens in the represeatation of 

this State in the United States Senate or in the House of 

21 Representatives. the Governor shall issue a writ of election to 

fill the same unless the tenn of service of the person whose 

29 office shall become vacant will expire within six months next 

after the happening of the vacancy and except as hereinafter 

31 provided. 

(When any V&CIDCY happens in the Senate or General 

33 ~blJ. the ..... in which such "acaney happens shall direct 
by a writ. i.-ued at ., .llIlian of the houIe within the 10 days 

35 foUowina the OGC:urnnce of tile v.cancy but no later than the 

the Dext .lIion iRUMdlateir followia& the lO-da, period. that a 

37 lPIJCial .leclien be heW lo fill the same. but if the vacancybe,,... dunn, the _t dmIe months of the second amual 

38 • lilian of lbe 18lillaUve ,ear, the t.o.e ma)' issue a writ .. 

herein· pnwided. If such v.coIIIey happens subsequenl to • line 

• 
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1 die ad)oumment of the Lelislature. -the Govemor tha11 forthwith 

issue a writ of election to fill the vacancy,unless the tenn of 

3 service of the pel80D whose office shall have become vacant will 

expire with the expiration of the legiSlative year in which the 

5 vacancy happens and he shall be of tlie opinion that the MJrvices 

of • person in the office then vacant will not be required during 

7 the lqislative year. or the residue thereof. The failure of the 

Govemor to issue a writ for filling the vacancy shall not 

9 preclude the house in which it may have happened from 

directing a writ of election to be issued for lillina the sane, if it 
11 judp this advisable.] 

(cf: P.L. 1981, c. 429, s. 2). 

13 3. R.S. 19:27-5 is amended to read as follows: 

19:27-5. Every writ of election issued under the provisions of 

15 this title shall be of the nature of a pmclamation, and shall be 

siped by the Governor [, or the President of the Senate, or the 

17 Speaker of the House of Assembly, as the case may be). 

(cf: R.S. 19:21-5). 

19 4. R.S. 19:27-8 is amended to read as follows: 

19:27-8. In case such vacancy hapPens in the representation 

21 of (any eotmty in the Senate or Assembly, the Secretary of State 

sbal1 make. or cause to be niade, copies of such writ, certify the 
23 same to be true and correct~rhis hand, and cause the copies 

thus certified to be delivered to the count, clerk and to the 

25 COlDty board of the county, and in case such vacancy happens in 

the representation of) this state in the United States Senate, 

27 (be) the Secretary of State &hall cause as many copies of such 

writ to be made as there are counties in the State, and in cue 

29 such vacancy happens in the l'8(Jl'8Se1ltation of this State in the 

fiolR of Representatives, he shall cause as many copies of such 

31 writ to be made as there shall be counties in the vacoaot 

CODIreIIiona1 district, certify each of the same to be tft18 under 

33 his hand and cause them to be delivered to the county clerk aDd 
county board of each of such ccnmties. 

35 (cf: R.S. 19:27-8). 

5. R.S.19:27-9 is amended to read 81 follows: 

37 111:21-9. The count)' board of each of such CCRIIU. shall 

forthwith after the receipt of a copy of such writ cause the 

39 same to be published at least once a week ...Ul the time of such 
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1	 primary. poeral or special elec:tion in at least two newspapers 

printed mel published in the county. if so many there be. 

3 Tbe publication of the writs shall be at the expense of the 

State if the election shall be held to fill a vacancy in the 

5 t!Pl'!I8Iltatioo of the State in the United St.tel Senate or in the 

HouieofRepreaentatives.
 
1 (cf: P.L. 1981. c. 429. S. 5).
 

6. R.S. 19:21-11 is amended to read as follows: 

9 19:21-11. (In the event of any vacancy in the Senate or 

General Assembly. eacb political party shall select a candidate 

11 fot the office in question in the manner prescribed in R.S. 

19:13-20 for selecting candidates to fill vacancies among 

13 candidates nominated at primary elections. and shall do so 

within &even days of the issuance of the writ of election. 

15 A statement of sucb selection shall be filed with the 

Secretary of State not later than seven days after the issuance 

17 of the writ of election.] 

In the event of any vacancy in any comty or mtmicipal office. 

19	 which vacancy shall occur after th,e 11th day preceding the last 

day for filing petitions for nominations for the primary election 
• 

21 arad on or before the 51st day preceding the general election. 

each political party may select a candidate for the office in 

23 question in the manner prescribed in R.S. 19:13-20 for selecting 

candidates to fill vacancies among candidates nominated at 

25 primary elections. A statement of such selection shall be filed 

with the county clerk DOt later tban the close of business of the 

21	 48th day preceding the date of the general election. 

Beside the selection of candidates by each political party as 

29 before provided, candidates may also be lMJIninated by petition 

in a similar m8lU1er as herein provided for direct nomination by 
31 petition for tbe general election but the petition shall be filed 

with the CO'JDty clerk (or the Secretary of State. 88 the law may 

33	 require.] at least 48 days prior to such general election. 
(When the vacancy occurs in the Senate or General Assembly. 

35 tbe county clerk of uach cOUIlty which is comprised in whole or 

part in the Senate or Assembly district sba1l forthwith live 

31 notice thereof to the chainnan of the county committee of each 

poUtieal party and in CCUlties of the fil'lt !:lass to the coooty 

39	 board.] 
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t When, the vacancy occ:un in a CCUl'f1 office the co.. clerk 

IhaD forthwith, live notice theIeDf to the eha~ ,of me 
3 county COIRIRlUee of 38Ch political paft7 .... in ~ of the 

til'St class to the comt, board. IDd in cue the V8CaBCJOCCun iD 

5 a lRURicip*1 office the municipal clerk shall fotthwttll live 
notice thereof to the COWlty clerk, the chUnnIR of the county 

1 COII'imittee of each potitical party and in counties of the first 

cl_ the COWlty board~ 

9' The county clerk shan print on the ballots fOl' the' territory 

affected. in the personal choice column, the title of office and 
11 leave a proper space under such title of office; end print tbe 

title of offICe and the names of such persons as have been duly 
13 nominated, in their {lmper columns. 

(ef: P.L. 1985, c. 92, s. 28). 

15 1. (New section) When any vacancy happens, in tbe- Legislature 

otherwise than by expiration of tenn, it shall be fined by 

11 election for the unexpired tenn only at the next ,eneral election 

occurring not less than 51 daJs after the occurrence of the 
19 vacancy. except that no such vacancy sball be fdled at the 

general election which ilnmediately precedes the expira-tim of 

21 the tenn in which the YacaDCJ ocean. In the eYeDt a vacancy 

eligible to be fined br electka hereunder occurs on or before 

23 the sixth cia)' precedinl the ... day for filing petitioos for 

nominatioo for the primary election, such petitions may be 

25 prepared and filed for nOmination in that primary election in the 

manner provided by article 3 of chapter 23 of this Title. In the 

21 event the vacancy occurs after tbat sixth day precedina the last 

day for filing petitions for nomination for the primary election, 

29 or if the vacancy occurs on 01' before the sixth day preceding the 

last day for filing petitions for nomination for the prim8.1'J 

31 election but no such petition has been filed with respect to a 

given political party, each political party, or that party 

33 respectively, may select a candidate for the office in questicm in 

the marmer prescribed in suhlections a. and b. of R.S. 18:13-20 

35 for selecting candidates to rill vaclUJCies amGftJ can6lates 

nominated at primary electkJnl. A statement of such selection 

31 IDler R.S. 19:13-20 ....n be flled with the 5ecretarr of State 

not later than the 48th clay prececIna the date of the general 
39 election. 
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1 .e•• the selection of candWates .., each politicalo pert,. 
c.....' may aIIo be lWJIRinded by petit_ irf a IRMIIer 

3 similar ro dinet lI8IIliutiM br petition for dae ..IleAl alec-lion; 

but if the candiclate of .., puty to fill the VM:aIIC' wilt he 

5 e.... at a primary electiun, IUCb petition .., be l,iIed wi'tIt 

the Secretary elf State at leat 55 da,.· prier to the, primary 

1 elecfioni and if no cadidate of any part, wiU be cl'aMn at a 

prim8l'Yelection, such petition shall be riled with the Sec.r"tary 

9 of St.te not later tbM 12 0 t clock noon of the day on wlMch the 

first .lection meeting by any perty is held URdeI this sec:tion to 

11	 select a nominee to fill the vacanCy. 

When the vacancy occurs in the Senate or General Aslernbly. 

13 the county clerk of each c:.-ty which is contprised in whole Ot" 

pan in the Senate or General Assembly district shall forthwith 

15 liVe notice thereof to the chairman of the county committee of 

eadl political party and in counties of the first class to the 

11	 county beal'd. 

The county clerk shall print on the ballots for the territory 

19 affected. in the ptrsonal choice column, the title of office and 

leawB a· proper space WIder such title of office; an8 print the 

2 t title of office and the names of such persens as have been duly 

nominated, in their proper columns. 

23 8. (New section) In the case of a vacancy occurriDI with 

reepect to a member of the Senate or General Assembly who 

25 •• elected as the candidate of a political party which at the

"t preceding general election held for all members of the 

21 General Assembly received the largest number of votes or the 

next largest number of votes in the State for members of the 
29 General Assembly, for the interim period pending the election 

and qualification of a pennanent successor to fill the vacancy. 

31 or for the interim period constituting the remainder of the tenn 

in the case of a vacancy ocClU'l'ing which cannot be filled 

33 pursuant to section 1 of this amendatory and supplementary act 

at a general election. the vacancy shall be filled within 3& days 

3& by a member of the political party of which the penon who 

vacated the office was tbe c84didate at the time of his election 

31 thereW. The interim IUCc8IIOr shall be selected by the 

.ppropriate political party'. county committee or committees 

39	 in the 8ame manner prescribed in subsections a. and b. of R.S. 

19:13-20 for selecting candidBtes to fill vacancies among 
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1 candidates DDminated at primary elections, .... a stalemMt .1 
the selectiolt of that SUCCellOf shd be certified to .... mad 

3 with the Set;retary of State in the same ..... pre8Cribeti by 

sutJsection d. of that section for certifYiDI statements 

5 conceminl the selectiolJ or such candidates. 

1The Secretary of State sbaIl tberetpm issue to the interim 

7 successor a certificate of selection b8sed upon that filed 

statement of seJection, and shaD silll his name aDd alfbt the seal 

9 of the State thereto, and shaD without delay deliver that 

statement to the person 80 selected. The Secretary of State 

11 shall also prepare a certified statement of selection, similar in 

fonn to the certificate but addressed to the presiding officer of 

13 the boule of the Lgislature in which the vacancy occurred, and 

shall sip the statement, affix the seal of the State thereto, and 

15 promptly deliver the same to the President of the Senate or 

Speaker of the General Assembly as appropriate.1 

11 9. (New section) Members of the political party'5 C018lt, 
committee or committees who are empowered to select a 

19 candidate for the vacated ofr-lCe sba1l only nominate a candidate 

from the floor during the selectiGn meeting called under aoS. 
21 19:13-20 by the chainnm or chainnen ~f the oommittee or 

committees and shall present written evidence of the nominee's 

23 acceptance of the nomination. 

to. (New section) In the case of a vacancy occurring with 
25 respect to a member of the Senate or General Assembly who 

was not elected 85 the candidate of such a political party, the 

21 office shall remain vacant pendiJJI expiration of the tenn. 

11. R.S. 19:3-28 and section 4 of P.L. 1981. c. 429 (C. 

29 19:21-6.1) are repealed. 

12. This act shan take effect immediately but shall remain 

31 inoperative untU the adoption of Assembly Concurrent 

Resolution No. 40 of 1988 (now pending before the Lep1ature) 

33 or legislation having like effect. 

35 ELECTIONS 

Legislature 

31 

Eatablishel a new procedure for the filling of legillativ8 

39 vacancies. 
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SENATE STATE GOVER.HMENT. FEDERA·L AND INTERSTATE 
a,ELATIONS AND VETERANS' AFFAI1tS COIi8GTI'EE 

SfATEWENT 10 

.~ JlEPRIN11 

ABL'.Io.I11
 
,stATE OF,.mY
 

.) '~. 

DATED: AUGUST 4, 1988 

The Senate State G09'eildent. Federal and Interata." Relations 

and Veterans' Affairs Committee reports f..,..., Aelembl, 

Sin'No. 12-02 (tl). 

"this bill reviSes the precedure for filliRl vacmciestn the 

member!!Jbip'ori tIieLegiJla~~ 

Under current law, '8 lqislative vacancy is filled -at • special 

~lectidft caned by means of a writ issued by the House in which 

the vaCancy has occurred; if the vacancy oceuts, after final 

adjouminentof a legislative tenn, the Governor is authorized, 

but IIbt requited. to issue such a writ of elect.. The seat 

remains vacant .mtn filled al this special electicJn. which is 

required to be held not less tbaIl 65 nor more than 71, days 

following the date on which' the writ is issued. 

Under this bill, electiUns to rill legislative vacancies will be 

held only at general elections. namely, the next general election 

occurring not less than 51 days after the occutl'eDCe of the 
vacanq. However, no election to fill a vacancy would be held at 

the general election which immediatel, precedes the expiratioa 

of the tenn in which the vacancy OCCUl'l. For the interim period 

pending the election of a aucc8IIOr to fill the V8CIIDCY, or for the 

entire remainder of a tenn where the vacancy is DOt to be filled 
by election. the vacancy will be filled within 35 days of its 

occurrence at a selection meetinB held by the political party of 

which the person vacating the office was the candidate at the 

time of his elec lion. The meeting would be held amona tbole 

members of the county committee or committees of that part, 
who represent the election districts which comprise the 

legislative district in which the vacancy hu occurred; such a 

procedure is used under current law to fill vacanciea 8IIlOIlI 

primary nominees for nonfederal offices other than the office of 
Govemor. 
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AlSSDfBLY SfATE GOVEJl16tENT COMMITTEE 

STATEWENT 10 

DATED: JANUARY 289 1988 

1be Allembly State Govermnent Committee reports favorably 

IIId with committee amendments Assembly BiB No. 12«n. 

11Iis bin revises· the procedure for fiUiDI vacancies in the 

lIHJIDIIership of the LeSislature. 

Under QIITeOt law, a lqislative VIICIDCY is filled at a special 

election called. bJ me8D$ of a writ isued by the House in which 

the vacancy has occurred; if the Yacancy occurs after final 
adjoumment of a legislative tenn. the Govemor is authorized. 
but not required, to issue such a writ of election. The seat 

remains vacant until filled at this special election. which is 

required to be held not less than 65 nor more than 71 days 

following the date on which the writ is issued. 

Under this bill, elections to rill leaisIative vacancies will be 

held ooly at general elections, namely. the next pneral election 

occurring not less thaD 51 days .fter the occurrence of the 

vacancy. However, DO election to fill • vacancy would be held at 

the general election which immediatel, precedes the expiration 

of the tenn in which the vacancy occurs. For the intttrim period 

pending the election of a succe-or to fiU the vacancy. or for the 

entire remainder of a tenn where the VK..cy is not to be Med 

by election, the vacancy will be filled within 35 days of its 

occurrence at a selection meetinl held by the political party of 

which the person vacatina the office .a the candidate at the 

time of his election. The meetm, would be held among those 
members of tbe COWlt, committee or committees of that party 

who represent the election districts which comprise the 
legillative district in which the vlcancy has occurred; such a 

procedure is used under current law to fill vacancies 8IDODI 

primary nominees for nonfederal offices other thin the office of 

Govemor. 



".- id XQis.....-:-.... , 0" 14 .-.., ............ . "u...~ ... ..,._ ',' .-r '-~." 'Jr- .\.........---..... --.... .........- ~, ........._--,-.._._­j ,,;"",-.. ., .. ....

1118 1qiIJIat_ ... cNtaiD specifIC JIftWUlI8M nprding 

.mtoatiMJ ., candidiIta ill a \1ac.ICJ lilliDa e:lectiGn. WIlen a 
vaancy ...... Ie he filled bt elect_ occws after the .!Uth day 

precedbJc the I.t clay for fiq petitions for nmftination lor die 

primary election, the C8IldWate 01 each part)' in ,hat elec:tiell 

would likewise be chosen by county puty canvea·tiGn in the same 

manner as all interim appointee wOuld be chaeeft. Where such a 

vacancyoccurrecl on or belote that sixth day. the candidates foe 

SlEcesor to the 'Vaca.ting officeholder would be chotIeD in the 

primary electien. 

The bill also amends R.s.19:13-20, the statute referred to 

above which will govern the boldin, of a select... meetiDS. The 

amendments require that notice of the meetina be liven oot later 

than the seventh day foUowinB the occurrence of the vacancy, 

impose a quorum requirement for the conduct of selection 

meeting busineIs. provide that a penon boldin. memhership on a 

COWlt, committee by appointment Iball not vote at the meeting 

unless the appointment was made on or before the seventh day 

preceding the date of the meeting, 8Dd require that any cont5ted 

matters shall be decided by secret ballot. 

This bill was pre-filed for intlOduction in the 1988 session 

pending technical review. As reported. the bill includes the 

chanRes required by technical review, which has ~~en perfonned. 

COMMmEE AMENDMENTS 

The Committee ameOOed the bill to provide for (1) --.ce by 

the Secretary of State of a certificate of selection to .. iDterim 

successor chosen under the bill to nll a leaialative vacancy, aDd 

(2) transmittal by the Secretary of Stlte of notice of the 

selection to the presiding officer 01 the boule of tbe Lqislature 

in which the vacancy had occurred. 
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1 ......t to IeCtioa 1 of this amendatory _ supplementary act 

at • ..-n1 electiall. the vac8IICJ shall be filled witbin 3& days 

, .., • memIIer of the political. party of which the pemDll wIlD 

vacated the oftlCe .. the C8D1tidate at the time of his election 

5 thereto. The interim SUCC8IIOr sba1l be selected by the 

appropriate political party's COWlty committee or committess ia 

7 the same manner prescribed ill subsectioas a. aDd b. of R.s. 

19:13-20 for selectm, candidates to rill vacancies amoDI 

9 candidates nominated at primary elections. aDd a statement of 

the selectioo of that successor shall be certified to and filed 

11 with the Secretary of State in the same mamer prescribed by 

subsection d. of that section for certifying statements 

13 concemiDI the selection of such candidates. 

9. (New sectim) Members of the political party' 5 county 

15 committee or committees who are empowered to select a 

candidate for the vacated office shall only DOminate a candidate 

11 from the IIoor duri.nI the selection meeting called UDder R.S. 

19:13-20 by the cbainnan or chainnen of the committee or 

19 committees and shall present written evidence of the nominee's 

acceptBDCe of the nomination. 

21 10. (New section) In the case of a vacancy ocCUl'l'iDl with 

respect to a member of the Smate or General Assembly who 

23 was not elected as the candidate of such a political party. the 

office sball remain vacant pendiDl expiration of the term. 

25 11. R.S. 19:3-28 and section 4 of P.L. 1981, c. 429 (C. 

19:27-6.1) are repealed. 

21 12. 1bis act sbaIl take effect immediately but shall remain 

moperative mtU the adoption of Assembly Concurrent 

29 Resolution No. 33 of 1986 (now pending before the Legislature) 

or legislation having like effect. 

31 

33 STATEMENT 

35 This bill revises the procedures for filling vacancies in the 
membership of the Legislature. 

"
 

--------""""'-.....------ . 
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Governor Thomaa H. Ke 
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CN-001 
COntact Jatf SMDJAN ~ •• SEPT. 13, 1988 

801-292-8'5. CR 292-6000 EXr. 201 

Gaftmor "1bcIDaa H. Kam today signed the follawinr legislatim: 

..' A-1202/S-23If. sponsored by As8C:llbJ)1DIll John Booney, R-Berpn establishes 

• new procec:mre for the If II inc of legislative vacancies by el iminating special 

elections. 

Vacancies tmUld IDf be fi lled tllJl'Ol'uily by the poU tical party holding 

the seat, with the NDainder of the term filled at the next regularly scheduled 

NovEid:ler election. 

The legislation will becaDe effective if the voters 8dopt Aal-40. which 

wi 11 be on the ball4)t in NoveniJer. Aal-40 WlNld anend the State Consti tution 

to permit cOtmty political ccmnittees to teuporarfly fill legislative 

vacancies • 

.w' A-1366/S-1570, sponsored by Asssmlywanan Maureen qpm, B-Essex and 

Senator Frank Pallone, D-foJonnouth appropriates $90.000 to establish a Natural 

Heri tap Progl'D in the DivisiOll of Parks and Forestry in the Department of 

Environnental Protection. 

the legislation 1. effective immediately. 

i'"••''','''
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~EMBLY CONCURRENT RESOLUTION No. 40 

STATE OF NEW JERSEY 

Introduced Pending Technical Review by Legislative Counsel 

PRE-FILED FOR INTRODUCTION IN THE 1988 SESSION 

By Assemblyman ROONEY 

1 A CONCURRENT RESOLUTION proposing to amend Article IV, 

Section IV, paragraph 1 of the Constitution of the State of 

3 New Jersey. 

5 

BE IT RESOLVED by the General Assembly 01 the State 01 

7 New Jersey (the Senate concurring): 

1. The following proposed amendment to the Constitution of 

9 the State of New Jersey is hereby agreed to: 

11	 PROPOSED AMENDMENT 

13 Amend Article IV. Section IV, paragraph 1 of the Constitution 

to read as follows: 

15	 1. Any vacancy in the Legislature occasioned [by death. 

resignation or] otherwise than by expiration of term shall be 

17	 filled by election for the unexpired term only£, as may be, 

provided by law} at the next general election occurring not less 

19 than 51 days after the occurrence of the vacancy. except that 

no vacancy shall be filled at the general election which 

21 immediately precedes the expiration of the term in which the 

vacancy occurs. For the interim period pending the election and 

23 qualification of a successor to fill the vacancy. or for the 

remainder of the tem in the case of a vacancy occurring which 

25	 cannot be filled pursuant to the tems of this paragraph at a' 

general election. the vacancy shall be filled within 35 days by 

27 the members of the county committee of the political party of 

which the incumbent was the nominee from the municipalities or 

EXPlANATION~tter enclosed in bold-faced brackets [thus] in the 
above bill is not enacted and is intended to be omitted in the law. 

Katter underlined ~ ;s new matter. 



2 

districts or units thereof which comprise the legislative 

district. [Each house shall direct a writ of election to fill any 

3 vacancy in its membership; but if the vacancy shall occur during 

a recess of the l.egislature. the writ may be issued by the 

5 Governor. as may be provided by law.] 

2. When this proposed amendment to the Constitution is 

7 finally agreed to. pursuant to Article IX, paragraph 1 of the 

Constitution, it shall be submitted to the people at the next 

9 general election occurring more than three months after such 

final agreement and shall be published at 'least once in at least 

11 one newspaper of each county designated by the President of the 

Senate and the Speaker of the General Assembly and the 

13 Secretary of State. not less than three months prior to the 

general election. 

15 3. This proposed amendment to the Constitution shall be 

submitted to the people at that election in the following manner 

17 and form: 

There shall be printed on each official baUot to be used at the 

19 general election. the following: 

. a. In every mWlicipality in which voting machines are not 

2l used. a legend which shall immediately precede the Question. as 

follows: 

23 If you favor the proposition printed below make a cross (X), 

plus (+) or check (,f) in the square opposite the word "Yes." If 

25 you are opposed thereto make a cross (X), plus (+), or check (/) 

in the SQuare opposite the word "No.., 

27 b. In every mWlicipality the following Question: 
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1 

FILLING VACANCIES IN THE LEGISLATV RE 

3 

YES. Shall the amendment of Article IV, Section 

5 IV. paragraph I of the Constitution of the 

State of New Jersey, as agreed to by the 

1 Legislature. requiring that a vacancy in the 

Legislature be filled within 35 days by 

9 appointment by the members of the county 

committee of the political party of which tQe 

11 incwnbent was the nominee from the 

municipalities or districts or units thereof 

13 which comprise the legislative district and 

providing that the appointee shall serve until 

15 the election of a successor to fill the vacancy 

at the next general election occurring not less 

11 than 51 days after the occurrence of the 

vacancy. or until the end of the unexpired 

19 tenn of office if the next general election so 

occuring immediately precedes the expiration 

21 of the tenn. be adopted? 

23 

INTERPRETIVE STATEMENT 

25 

NO. This amendment would require that a 

21 vacancy in the Legislature be filled within 35 

days by appointment by the members of the 

29 county committee of the political party of 

which the incumbent was the nominee from 

31 the municipalities or districts or Wlits thereof 

which comprise the legislative district and 

33 providing that the appointee shall serve until 

the election of a successor to fill the vacancy 

35 at the next general election occurring not less 

than 51 days aHer the occurrence of the 

31 vacancy. or Wltil the end of the unexpired 

tenn of office if the next general election so 

39 occurring immediately precedes the' 

expiration of the term. 

41 



1 STATEMENT 

3 This concurrent resolution proposes an amendemen t to the 

State Constitution to revise its provisions regarding the filling 

of vacancies in the membership of the Legislature. 

The Constitution currently requires that any vacancy 

7 occasioned by death. resignation or otherwise shall be filled by • 

election. with no requirement that election be held at a general 

election. Under the resolution, a vacancy-filling election may· 

be held only at the time of the next general election occurring 

11 at least 51 days following the occurence of the vacancy, and if 

that is the general election which immediately precedes the end 

13 of the term, the vacancy will not be filled by election at all. 

That portion of a term not filled by election (that is, during the 

15 interim period between the. occurrence of the vacancy and 

either the general election at which it is filled or the expiration 

17 of the term, as apprapriate) will be filled through appointment 

. by those members of the COWlty committee of the vacating 

19 incumbent's political party who represent portions of the 

legislative districts in which the vacancy has occurred. 

21 

23 ELECTIONS 

Legisla ture 

25 

Am"ends the Constitution to establish a procedure for the filling 

27 of legislative vacancies. 



ASSEMBLY STATE (OVERNMENT COMMITTEE
 

STA'I EMENT TO
 

~EMBLY CONCU~RENT RESOLUTION No. 40
 

STATE OF NEW JERSEY
 

DATED: J~NUARY 28, 1988 

The Assembly State Gover,went Committee reports favorably 

Assembly Concurrent Resolut ion, No. 40. 

This concurrent resolution l,roposes an amendment to the State 

Constitution to revise its provisions regarding the filling of 

vacancies in the membership "f the Legislature. 

The Constitution curre"tly requires that any vacancy 

occasioned by death, resign" tion or otherwise shall be filled by 

election, but does not reqUIre that the election be hel~ at a 

general election. Under the Iesolution, a vacancy-filling election 

shall be held only at the time of the next general election 

occurring at least' 51 days following the occurrence of the 

vacancy, and if that genera, election immediately precedes the 

end of the tenn of the offic e vacated, the vacancy will not be 

filled by election at all. lllat portion of a tenn not filled by 

election (that is, during the interim period between the 

occurrence of the vacancy and either the general election at 

which it is filled or the exp ration of the tenn, ·as appropriate) 
I 

will be filled. through apI'C,intment by those members of the 

cOW1ty committee of the v lcating incumbent ·s political party 

who represent the election districts included in the legislative 

district in which the vacancy has occurred. 

This concurrent resolution was pre-filed for introduction in the 

1988 session pending tec} nieal review. As reported, the 

resolution includes the cha nges required by technical review, 

which has been perfonned. 
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ASSEMBLYMAN ROBERT J. MARTIN (Chairman): We want to 
consider Assemblyman Rooney's ACR-40. At this point in time, 
we will be receptive to anybody who wishes to speak on that 
legislation which, as I said, is a Constitutional Amendment to 
provide a new means for selecting people to fill vacancies in 
the State Legislature. 

Is there anyone here who wishes to speak on that 
matter? Okay, please come forward. Maybe whi Ie we I re doing 
that, just for purposes of the record you can read the 
committee roll call. 

MR. MARGESON: Chairman Martin? 
ASSEMBLYMAN MARTIN: Here. 
MR. MARGESON: Assemblywoman Crecco? (no response) 

Assemblyman Schluter? 
ASSEMBLYMAN SCHLUTER: Here. 
MR. MARGESON: Assemblyman Charles? (no response) 

Assemblyman Cimino? 
ASSEMBLYMAN CIMINO: Here. 
ASSEMBLYMAN MARTIN: Okay. Please. 

D 0 R I S WEI S B ERG: I'm Doris Weisberg and I am the 
Government Director for the League of Women Voters in New 
Jersey. With me is Marie Curtis who I guess everybody knows is 
the Legislative Vice President for the League of Women Voters. 

What we're going to do is stall here a bit. We have 
recommended to the League of Women Voters of New Jersey to 
support this bill. But their board meeting is on Wednesday; 
this coming Wednesday. We have no reason to feel that our 
recommendations will not be accepted, because we have been 
standing back for many years to support this position. 
However, it is something we do have to go through. 

So we would like to just have testimony -- give 
testimony on the fact that we truly support the concept and the 
ideas embodied in this bill. 

1 



ASSEMBLYMAN MARTIN: Well, even if the League hasn't 

taken an official position, you as a person of free society can 

espouse your own points of view, right? 

MS. WEISBERG: Well, we're doing-- What we want to 

say is the League is truly a grass roots organization, and 

comes to a position only after an issue has been studied and a 

consensus position reached by a majority of local Leagues 

responding. In this light, I would like to make some general 

remarks on the League position. The bill in front of us today 

will be brought before the State board of the League of Women 

Voters of New Jersey on February 10 Wednesday. 

Unfortunately, this bill was not received by us in time for 
oN 5Pt 

consideration in January . .1. LEG] 
We do support, by constitutional amendment, a process

) 2/8/; 
of temporary appointment. The interim appointment should be 

from the same political party as the previous holder, and hold 

office until the next general election when a special vote 

would determine who would serve the remainder of the term. 

League members are most concerned with filling vacancies 

promptly. The more democratic process of special elections has 

some disadvantages that: must be considered, specifically, the 

length of time districts would be without representation and 

the cost. 

Special elections currently cost over one hundrec 

thousand dollars, and we all know, when one or more vacanc} 

occurs, the amount becomes almost prohibitive. We have nc 

specific reconunendations at this time, but will continue tc 

follow the legislation in our hope to finally resolve thi~ 
New, problem in a fair and equitable way.
Depa 

MAR I E CUR TIS: (speaking from audience, portions 0; 
Trento 

statement inaudible) I'd just like to reiterate what Doril 

said. Our basic-- We -- our consensus positions do delineat l 

that we would like faster filling of the vacancies, because w 

do feel that under-representation is a disadvantage to thos 

citizens involved. 

2 
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can We are concerned with fiscal soundness, and the 

exorbitant costs of these special elections. And the 

~ to relatively poor turnout has been a concern. So, for these and 
and many other reasons (a few words inaudible) we are 

.nd a relatively convinced. We just can 't go on the record and say 

19ues right now, at this point in' time, the League of Women Voters 

leral supports the legislation. But I firmly believe that 48 hours 

:oday from now we'll be able to say that. 

V-omen MS. WEISBERG: We did this, I think once before only, 

3day. with ACR-?7. We don't do this unless, you know, we're pretty 

! for sure that we're going to come out winners on Wednesday. 

ASSEMBLYMAN MARTIN: Well, the League did support this 

ocess whole-heartedly last session. 

.d be MS. WEISBERG: Yes, in past. Yes we have . 

hold ASSEMBLYMAN MARTIN: Thank you very much. Mr. Rooney. 

vote ASSEMBLYMAN SCHLUTER: Could I question the League? 

term. ASSEMBLYMAN MARTIN: Sure. I'm sorry. 

ASSEMBLYMAN SCHLUTER: I note that you talk about the.ncies 
s has League .being in favor of a democratic process for special 

, the elections, which means election. When special elections have 

n and turnouts ·of under: 7% across-the-board -- mine last year had 

3.8% -- don't you agree that this is not democratic and is 

mdred really-­

icancy MS. WEISBERG: Well, that's what we said. 

-ve no ASSEMBLYMAN SCHLUTER: And the antithesis of a full 
.ue to participation election, and that your support of this bill 

this would avoid that kind of a situation? 
MS. WEISBERG: Absolutely. It appears usually to 

)ns of people that to endorse election is the best way. As I said, 

Doris definitely we feel that the advantages 'outweigh the special 

ineate elections. Mostly poor voter turnout is just-- As you say, 

use we the majority are not electing by any stretch of the imagination. 

those MS .. CURTIS: And I understand, Assemblyman, you also 

had a bi lIon thi s . We have not, because of the backup of 

3 

~- .. 



Legislative Services, we have not been able to get our hands on 
either of the bills until last week, and we went down and got 
copies of two inaccurate bills; we finally got the right one. 
We have one copy which we guard jealously. And we do not have 
a copy of your bill, unfortunately. When we do, there is 
nothing to say that we can I't look at that and at that point 
make a decision between the two. But there was no comparison 
that has been done at this point by the League. 

ASSEMBLYMAN SCHLUTER:' Let me make myself clear, if I 
can, that I voted for Mr. Rooney's bill out of Conunittee. I 
would be very happy with that, and I would consider my position 
sort of a backup, if for example, the Constitutional Amendment 
was not approved by the voters. But only if. 

ASSEMBLYMAN MARTIN: One of the things with Mr. 
Schluter's bill was that it 
amendment. So, if in fact, 
something preferable to what 

MS. CURTIS: Yeah, 

did not require a constitutional 
it didn't pass, he viewed it as 

we presently have. 
I suspect that we might also go 

along with that thinking. But again, we have to get a copy of 
it. 

MS. WEISBERG: We have to see it. 
ASS E M B L Y MAN J 0 H N E. ROO N E Y: I would 
like to also thank the League for their position. This has 
been five years that this bill has been in as ACR-33, ACR-78, 
ACR-40 now. So this is basically three terms that the bill has 
been in, and all through that time, I've talked to the League 
and, actually as a dues paying member of the League of Women 
Voters, I've discussed it at the various meetings that we've 
gone to. I appreciate their support of the bill. We have to 
change the way the system is today. We've already spent over 
$3 million in the special elections just since 1982. So, it's 
a waste of money, it's changed only one election out of 27 or 
28, and that was, I guess, Senator Gormley's election. The 
only one that's changed. The others have all been exactly the 
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way they were -- the same party took the position that was 
vacant. 

This would again leave it to the voters. This 
Constitutional referendum goes on the ballot this November, and 
it's up to the voters to decide whether they want the special 
election or riot. So, again it's a democratic choice having the 

1 
voters change the Constitution. 

So, this is the purpose of the bill, and I appreciate 
your support. 

MS. CURTIS: I must mention also, that basically the 
1 

positions and testimony that Doris gave you today were brought 
directly through testimony we gave in 1973. That was before we 
got into this whole thing. 

ASSEMBLYMAN ROONEY: That was before this.
L 

MS. CURTIS: Which looked good on the surface at the 
time, also. 

:> 
MS. WEISBERG: I was crawling around and I found 1973 

testimony. The same thing. 
ASSEMBLYMAN ROONEY: It was the results of Abscam. 

That's why the vacancies occurred at·that time. 
ASSEMBLYMAN SCHLUTER: Watergate,'

i 
ASSEMBLYMAN ROONEY: No, it was Abscam. 
ASSEMBLYMAN MARTIN: Is there anyone 

to speak on the ACR? (no response) Well, we 
of Women Voters, we thank the sponsor of 
Assemblyman Rooney, and we will conclude this 
and convene in approximately eight minutes 
State Government Committee meeting. Thank you.

:> 

C' 

s 
(HEARING CONCLUDED) 

5 
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