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P.L.1989, CHAPTER 284, approved January 12, 1990 

1988 Senate No. 543 

1 AN ACT providing for. an interstate compact in regard to the
 

2 placement of children between the State of New Jersey and
 

3 other states and supplementing Title 9 of the Revised Statutes.
 

4
 

5 BE IT ENACTED by the Senate and General Assembly 0/ the
 

6 State 0/ New Jersey:
 

7 I. The Interstate Compact on the Place~ent of Children is
 

8 enacted into law and entered into. with all other jurisdictions
 

9 legally joining therein in the fonn substantially as follows:
 

10 

11 PART I 

12 INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN 

13 ,ARTICLE I. PURPOSE AND'POLICY 

1-1 

15 1. It is' the purpose and policy of the party states to 

16 cooperate with each other in the idlerstate placement of 

11 children to the end that: 

18 a. Each child requiring placement shaU receive the maximum 
19 opportunity to be placed in a suitable environment and with 

20 persons or institutio~havinl appropriate qualifications and 
21 facilitieS to provide a necessary and desirable degree and type 

22 of care. ..
 

:!J b. The appropriate authorities in a state \vhere a child is to
 

2-1 be pla~ed may have full opportunity to aScertain the 
2S circumstances of the proposed placement hereby promotina full 

26 compliance with applicable, requirements for the protection of 

27 the child. 

28 c. The' -proper a.uthoritiesof the -sta-te-frOm which the 

29 placement is made may obtain the most complete infonnation 
~ 

30 on the basis of which to evaluate a projected placement before 

31 . i·t is :made. l' ,
 

32 d. -.' Appropriate jurisdictional arrangements for the care of
 

33 children' win be promoted.
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1 ARTlCLE:II. DEFINITIONS'" 

2 

3 1. a. ,"Child" means a person who. by reason of minority. is 

4 legally subj~ct to parental, guaJ;di~por similar control. 
,b.. '~Se~:dins agency" means a party state, officer or employee 

6 thereof;. a 'subdivision, of ,,8,· party state,or ·office~ or employee 

7 thereof;'a court of, a party' state; a person. corporation, 

8 association, charitable agency or other entity. which sends. 

9 brings. or .causes to be sent or brought any child to another party 

10 state. 

11 c. "'Re~eiving state" means the state to wt,ich a child is sent, 

12 brought, or caused to be sent or brought, whether by public 

13 authorities or private persons or a8encies.~d whether lL~r 

14 placement with state or local public authorities or for 

15 placement with private agencies or persons. 

16 d. "Placement" means the arrangement, for the care of a 

17 child in a .family free or boarding home .G.r in a child-caring 

18 aaency or institution ·but dOes- not -include any institution carini 

19 for·' the··mentally· -.ill.' mentally.· -·defective 'or epileptic or any 

20 institutio~ p~marily e~ucational· in character. and any hospital 

21 or other medical facility. 

22 

23 ARTICLE III. CONDITIONS FOR PLACEMENT 

24 , 
25' ~1. ·a. No sending agency shall·send. briDg, or.~cause to be sent 

26 or brouaht··into .any other party'state 'any ,child for placement in 
27 loiter care -or as'8 preliminary to a possible adoption unless the 

28 sendinl .,ency shallco~plyWith each and, every requirement 

29 set forth in this article and'. with the applicable laws of the 

30 feeeivinl·slate governing the placement of children therein. 

31 b. Prior to sendi.nl. brinliog or causing any child to be sent or 

32 broUlht in~o a receivins state for place~ent. in ~oster care or 'as 
33 a 'preliminary toa possible adoption. ,the sending agency shall 

34 lumish the appropriate public authorities in the receiving state 

35 .written··notic;e of the· intent-ion to ·send.· bring. or place the child 

38 in the reCeiving state. The notice shall contain: 

37 (1) The name•.date and place of birth of the child. 

38 (2) The· identity 'and address or addresses of' the parents or 

39 legal.gUardian. 
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1 (3) The name and address of the person, agency or institution 

2 to or wittl which t4e sending agency proposes to send~ bring, or 

3 place the child. 
.. I! 

-I (4) A full statement of the reasons for such proposed action 
,I 

5 and evidence of. the ~uthority pursuant to which the placement 

6 is proposed to be made. 

1 c. Any public officer ~r agency in a receiving state which is 

8 ,in receipt ,of a notice pursuant to subsection a. of paragraph 1. 

9 .of this article may ,request of the sending agency, or any other 

10 appropriate office or" agency of or in the sending agency' 5 state. 

11 and shall be entitled to receive therefrom, such supporting or 

12 additional infonnation as it may. deem necessary under the 

13 cirC;W11stances to carry out the purpose and policy of this 

14 compact.. 

15 d. The child shall not be sent. brought, or caused to be sent or 

16 bro!Jlht into t.he receiv.inl sta,te until. the appropriate public 

11 authorities in the. r~ceivinl state shall notify the' ,sending 

18 agency. in. writing~ to the effect that the proposed placement 
19 d~es not appear to be contrary to the inte~ts of the child. 
20 

21 ARTICLE IV. PENALTV FOR ILLECAL Pi..ACEMENT 

22 

23 1. The sendlna. bringing. or CIUSinl to be sent or brought into 

2.. any receivinl state of a child In violation of the tenns of this 

2& com~c, shall constitute ~ violation o~ the law respectinl the 
26 placement of children of both the state in which the sendinl 
27 agency is located or from which 'it sends or brinp the child and 

28 of the receivinl state. Such violation may be punished or 

29 subjected to penalty in either jurisdiction in accordance with its 

30 laws. 'I~ Hdition to.liability for any such p~ent or penalty, 

31 any such violation shall constitute full and sufficient groWlds for 

32 ~he ~ion or revocation of· any license. _pennit, or other 
33 lela! authorization held by the send,ina aleney which empowers 

34 or allows it to place, or care for. children. \ 
,I 

35 

36 ARTICLE V~. RETENTION OF JURISDICTION 

37 

38 t. R. The sending agency shall retain jurisdiction over the 

39 child sufficient to detennine all matters in relation to ~he 
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1 cust~dy. ~pervision, care, treatment and disposition of the child 

2 which ,it would have had if the child had remained in the sending 

3 BgenCy;S ~tJ.te, until the child"'is adopted, reaches majority, 

4 becomes self-supPorting, D,r is discharged with the concurrence 

5 of the appropriate authority in the receiving state. Such 

6 jurisdict~on shall also include the power to effect or cause the 
, 7 retum of the child or its transfer to another location and 

8 custody' pursuant to law. The sending agency shall continue to 

9 'have financial responsibility for support and maintenance of the 

10 child during the period of the placement. Nothing contained 

11 herein shall defeat a c'laim of jurisdiction' by a; receiving state 

12 sufficien't t,o deal with an act of delinquency or crime 

13 committed therein.. 

14 b. When the sending Ileney is a, public agency, it may enter 

1& into ali 81reement wi'th an authorized·public or private aleney in 

16 tbe ~eiv'inl state' providing for 'the perfonnance of one or 
11 mo~ services in ,respect of such ,case by th~ latter as alent for 
18 the sendlna agency.

IJ ' 

19 c. Not,binl in this compact shaD ~ co~tNed to "prevent a 

20 private charitable aleney authorized to place children in the 

21 receivinl state from perronnina services Of acting as agent in 

22 that Itate for a private c~8ritable alencyof the sendinl state; 

23 nor.to prevent the, I,eney in the. receiving state from 
... 'I , • t 

24 ~""I '~inanci~l responsibility r~r the support and 

26 maintenance of a child who has been placed on behalf of the 

28 I8IIdinI qeney Without relieving the ~nsjbility set forth in 

27 suIIIectlon a. of paragraph 1. ,hereof. 

28 

29 ARTICLE VI. INSTITUTIONAL CARE OF 

30 DELINQUENT ,CHILDREN 

31 

'32 1. A c~l~ adjudicated delinquent ,may be placed in an 

33 inltitut,ian ji in another party jurisdiction pursuant to this 
•. u, 

34 compact. ,but no such 'placementshaJl be made unless the child is 
-.' . '. ' 

3& liven sa court hearina on notice to the parent or guardian with 

38 opportunity to be heard, prior to his bema sent to such other 

37 party i~ction for institutional care and the court finds that: 
38 .;. Equi,valent facilit~es for the child are not available in the 

~ . .. .' 
38 I8IIdinI -Iency's ju~,sdiction; and 
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1 b. Institutional care iii the other jurisdiction is in the best 
. , . 

2 interest'of ~he child and will not produce undue hardship.
 

3
 

4 ARTICLE VII. COMPACT ADMINISTRATOR
 

5
 

6 1. T~e executive head of each jurisdiction party to this 

7 compact shall designate an officer who shall be general 

8 coordinator of activities under this compact in his jurisdiction 

9 and who, acting jointly with like officers. of other party 

10 jurisdiction, shall have power to promulgate rules and 

11 regulations' to carry out more effectively the tenns and 

12 provisions of this c.ompact. 

13 

14 ARTICLE VIII. LIMITATIONS 
15 

16 1. This compa~t shall not apply to: 
.~.' . .' . 

11 a. 'fhe se~din8 or brinsina of a child into a receiving state by 

18 his parent •.' step-parent, grandparent. adult brother or sister. 
19 adult uncle or aWlt. or his pardian and leaving the child with 

20 any such relative or nonaaeney guardian in. the receiving state. 

21 b. Any placement. sendiol or bringina of a child into a 

22 receivin, s;tlte pursuant. to any other interstate compact to 

23 which both the state from which the child is sent or brought and 

24 the receivin, state are party. or to any other agreement 

2& between said states which hai the force of law.. 

26 

27 ARTICLE IX. ENACTMENT AND WITHDRAWAL 
28 

29 I, This compact shaD, be open to joinder by any state. 
30 territory 'or poSleSSion 01 the U~ted States. the District of 

31 ~lumbJ.. the Commonwealth of . Puerto Rico. and. with the 

32 consent.of ·Congress. tbe aovemment of Canada or any province 

33 thereof. It shall become effective with, .respect to any such 

34 jurisdiction when such jurisdicti~n hu en~cted the same into 
35 law. Withdrawal from this compact shaD be by the enactment 

36 of a statute repealing the same. but ,shall not take effect until 

37 t~o years aft~r t~e .e~fective date of such statute and until 

38 written . notice of· 
, 
the withdrawal

. 
hu been liven by the 

39 Withd~awing state to the IOvemor of each' other party 
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1 jurisdiction. Withdrawal of a party state shall not affect the 

2 rights. duties and obligations under this compact of any sending 

3 't ! agency there~ with respect to a placement made prior to the 

4 effective date of withdrawal. 

S 

6 ARTICLE X. CONSTRUCTION AND SEVERABILITY 

7 

8 1. The provisions of this compact shall be liberally construed 

9 to effectuate the p~rposes thereof. The provisions of this 

10 compact shall be severable and if any phrase. ,. clause. sentence 
11 or provision of this ~ompact is declared to be contrary to the 

12 constitution of any party state or of the United States or the 

13 applicability thereof to any govemment. agency, person or 

14 circumstance is held invalid, the validity of the remainder of 

15 this compact and the applicability thereof to any other 

16 lovemm·ent. aleney, person or .circumstance shall not be 

11 affected thereby.. If this compact shall beheld contrary to the 

18 constitution of. any state party thereto. the compact shall 

19 remain in full force and effect as to the remainins states and in 

20 fun force and effect as to the state affected as to all severable 

21 matters. 

22 
23 PART II 

24 

25 2. As ueed in Article III of the compact .... approprial.e public 

28 authoriti." and _.as used in subsection a. of paralraph I. of 

27 Article· V. qf the compact. "appropriate., authority in ,the 

28 receivin'ltate" means. with reference to New Jersey. the 

29 Department or Human Services.and the department shall receive 

30 and act with reference to notices required by Article III. 

31 3. , Any person. finn. partnership. corporation.. association or 

32 qency violating any provision. of ~he compact is SUilt)'. of a 

33 crime of tbefourth degree. If a violation consists of 

34 unintentional failure to satisfy 8 requirement of Article III of 

35 the compact in a timely and sufficient 'manner. 5Ubseq~e~t 

36 ..t"'action tbereof and the receipt by the sending 8seney t)f a 

37 notice pursuant to subsection d. of paragraph 1. of Article III 

38 that the placement does not a~pear .to be co.otrary to the 

39 interests of the child shall be deemed to cure the violation and 
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1 no court or· officer of tIDS ,stat~ shall impose any sentence or 

2 penalty on account thereof. 

3 4. Theof~icers and agencies of this State and its subdivisions 

4 having aut~ority: to place children are ,em,powered to enter into 

5 agreements with appropriate officers or agencies of or in other 

6 party states pursuant to subsection b~ of paragraph 1. of Article 

7 V of the compact. Any agreement which contains a financial 

8 comlnitment or ilnposes a financial obligation on this Stat,e or 

9 any subdivision or agency thereof shall not. be binding unless it 

10 has the approval in writing of the State Treasurer. 

11 5. As used in Article VII of the compact. the tenn "executive 

12 head" means ~the Governor. The Cove,mor is authorized to 

13 appoint a comp~ct administrator in accordm-::e with the tenns 

14 of Article VII. 
15 6. The provisions of chapter 1 of Title 9 of the Revised 

16 Statutes' shall. 'not apply to children broulht into the State in 

17 accordance with the tenns of the compact. . 

18 1. Financial responsibility for any'child placed in New Jersey 

19 pursuant .. to the compact shall be d~tennined in the first 
...,' .-. " I 

20 instance.,i.. act;o~ance with the .provisions (If Article V thereof. 
. .', .; ..... . 

21 bu~. in the event· of partial or complete defau1t of perfonnance 

22 thereunder . the pro"is_ons of any o~her law fiXing ; the 

23 responsibility for the support or children shall apply. 

24 8. Wlaenever a court. in the course of an adoption hearing, 

2S detennines that the child souaht to be adopted has been sent or 

26 brouptinto the S'a~e the court shall live notice of that findinl 

21 to the Compact Administrator. 

28 9. ,Children may be placed in suitable, (oster homes or, other 
29 child carini facilities in adjoininl states when prior notification 

30 to th., Compact Administrator is not prac-ticable. provided that 

31 the ~I' aleney. has received flOm the Compact 
32 Administr.to~ of the receivinl andlendina states prior written 
33 approval of the ~pecific facilities to be used for the placement. 

34 The approval. ·shall be reviewed, at least annuaU)f by the Compact 
, , 

35 .Administ.ra~ors. No blter .than 10 . days followinl .these 

36 placements, the ',' sending aleney shall make appropriate 

37 notification j'n writing to the Compact Administrator in t'he 

38 receiving state who shall ackiaowle~le receipt of tbe 

39 notification in writing and. indicate whether or not the 
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1 placement is contrary to the interests of the child. If the 

2 Compact Administrator in the receiving state indicates that the 

3 placement is contrary to the interests Qf the child. the sending 

4 agency shall arrange for tll~ removal of .the child as soon as 

5 possible. 

6 10. Any requirements for visitation, inspection or supervision
•

7 of children, homes, institu.tions or other agencies in. another 

8 party state which may apply Wider Title 30' of the Revised 

9 Statutes shall be deemed to be met if perfonned pursuant to an 

to agreement entered into by appropriate officers or agencies' of 

11 this State or a subdivision thereof as contemplated by subsection 

12 b. of paragraph 1. of Article V of the compact. 

13 11. Nothing contained herein shall be deemed to prevent the 

14 temporary removal of a child by the appropriate officials of the 

15 receiving state from a placement approved by the Compact 

18 Administrator where there is reasonable cause to believe that 

17 the placement, may be detrimental to the health. safety or 

18 welfare .of the child.. 
19 12. The Commissioner of Human 

..

Service,S shall have the 

20 power to adopt regulations for the enforcement of this act
• 

21 pursuant to the "Administrative Procedure Act. " P.L.1968. 

22 c.410 (C.62:14B-l et seq.). 

23 13. Neither this act nor the co~pact contained herein shall 

24 be .construed to confer on any court jurisdiction to place., . 

2& children or. any clua of children if .l,he court does not otherwise 

28 have· JurlIdictionin makin, any placements into another state 

27 party to "the ,compact. A ,court shall follow the procedures and 
. j . 

28 imp~ement th!!. ~equirements as Ire otherwise contained in law 

29 end .all also take the steps necessary for .compliance with the 

30 compact. 

31 14. This act ~alJ take effect 90 days following enactment. 

32 

33 

34 HUMAN SERVICES 
35 Children 
38 

. ,
37 Provides for an interstat,e compact in 'regard totbe placement 

38 of children. 
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1	 12. The Commissioner of Human Services shall have the 

power to adopt regulations for the enforcement of this act 

3	 pursuant to the "Administrative Procedure Act," P.L. 1968, c. 

410 (C. 52:14B-1 et seq.). 

5 13. Neither this act nor the compact contained herein shall 

be construed to confer on any court jurisdiction to place 

7 children or any class of children if the court does not otherwise 

have jurisdiction in making any placements into another state 

9 party to the compact. A court shall follow the procedures and 

implement the requirements as are otherwise contained in law 

11 and shall also take the steps necessary for compliance with the 

compact. 

13 ~4. This act shall take effect 90 days following enactment. 

15	 STATEMENT 

17 The existing statutes make no clear, enforceable provision as 

to the responsibility of persons or agencies bringing children into 

19 this State or causing children to be brought into this State. In 

the absence of specific agreements, New Jersey has no legally 

21 enforceable authority to exercise continuing control over 

children sent out of this State for residential, foster and 

23 preadoption placement except in the case of children accused of 

a crime. Adoption of the Interstate Compact on the Placement 

25 of Children through this act would require other member states 

to recognize their continuing financial and supervisory 

27 responsibility for children placed in this State, as well as permit 

and require New Jersey to exercise its continuing financial and 

29 supervisory responsibility for New Jersey children placed in such 

states. The Wliform language of the Compact, already enacted 

31 by 45 states, and the attendant enabling legislation will regulate 

the interstate placement of children. This compact 

33 complements the Interstate Compact on Juveniles, P.L. 1955, c. 

55 (C. 9:23-1 et seq.), as supplemented by P.L. 1975, c. 13 (C. 

35 9:23-1.1 et seq.). 

37 HUMAN SERVICES 

Children 

39. 

Provides for an interstate compact in regard to the placement 

41 of children. 



ASSEMBLY HEALTH AND HUMAN RESOURCES COMMITTEE
 

STATEMENT TO
 

SENATE, No. 543
 

STATE OF NEW JERSEY
 

DATED: DECEMBER 7, 1989 

The Assembly l-Iealth and Human Resources Committee 

favorably reports Senate Bill No. 543. 

This bill would make New Jersey a party to the Interstate 

Compact on the Placement of Children, which has been enacted by 

the other 49 states, the District of Columbia and the Virgin Islands 

in order to establish identified procedures to protect children placed 

across state lines and to facilitate permanency planning for these 

children. 

The Interstate Compact on the Placement of Children concerns 

the movement of dependent children across state lines into foster 

care, adoption, residential care and homes of parents or other 

relatives. Its purposes are to assure reciprocal services among states 

for home or facility evaluation prior to placement, for continuing 

services after placement, and for firmly fixed financial and social 

planning responsibility so that the children have a clear source of 

care and support. 

Currently, State law does not include a clear and enforceable 

provision concerning the responsibility of persons or agencies 

bringing children into this State or causing children t~ be brought 

into this State. In the absence of specific agreements, New Jersey 

has no legally enforceable authority to exercise continuing control 

over children sent out of this State for residential, foster and 

pre-adoption placelnent, except in the case of children accused of a 

crime. 

Adoption of the Interstate Compact on the Placement of 

Children through this bill would require other member states to 

recognize their continuing financial and supervisory responsibility for 

children placed in this State, as well as permit and require New 

Jersey to exercise its continuing financial and supervisory 

responsibility for New Jersey children placed in those states. 

This compact complements the Interstate Compact on Juveniles, 

P.L.1955, c.55 (C.9:23-1 et seq.), which addresses the issues of 

interstate movenlent of children on probation or parole and runaways. 

This bill is identical to Assembly Bill No. 2249 (Baer), which the 

committee also reported on this date. 

,
 



SENATE COMMITTEE ON CHILDREN'S SERVICES 

STATEMENT TO 

SENATE, No. 543
 

STATE OF NEW JERSEY
 

DATED: APRIL 18, 1988 

The Senate Committee on Children's Services favorably 

reports Senate Bill No. 543. 

This bill provides for an interstate compact regarding the 

placement of children between the State of New Jersey and other 

states. The Interstate Compact on the Placement of Children, 

already enacted in 49 other states, concerns the movement of 

dependent children across state lines into foster care, adoption, 

residential care and homes of parents or other relatives. Its 

purposes are to assure reciprocal services among states for home 

or facility evaluation prior to placement, for continuing services 

after placement, and for finnly fixed financial and social 

planning responsibility so that the children have a clear source of 

care and support. 

Adoption of the Interstate Compact on the Placement of 

Children, pursuant to this bill, would require other member states 

to recognize their continuing financial and supervisory 

responsibility for children placed in this State, as well as permit 

and require New Jersey to exercise its continuing financial and 

supervisory responsibility for New Jersey children placed in those 

states. 

This compact complements the Interstate Compact on 

Juveniles, P.L. 1955, c. 55 (e. 9:23-1 et seq.), which addresses 

the issues of interstate movement of children on probation or 

parole and runaways. 

This bill was pre-filed for introduction in the 1988 session 

pending technical review. As reported, the bill includes the 

changes required by technical review which has been performed. 
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