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(Without Reference)

AN' ACT concerning higher education, providing for the creation, award and ad-

CHAPTER "t~ lAWS OF N.J.l'~
Filed witll sec. of Stat, ~- . .;l?•S1
Passed ,,,s>r'i4$ -s-Z

.Gowr~ors Qbj~ti~s N9twlthltlndlna

(CORRECfED COPY)

S'HNArR, No.!'

3 members to be appointed by the Governor as follows:

4 One representative of Rutgers the State University;

5 One representative of the State Colleges;

6 Three representatives of non-t&x-supported institutions of higher educa-

2 Scholarship Act."

INTRODUCED JANUARY 13, 1959

By Senators HILLERY, FOX, CRANE, LYNCH, COWGILL,

HARPER, JONES and DUMONT

1 2. All scholarships, except work scholarships, provided by statute or

2 through State appropriation, shall be awarded in accordance with the pro­

3 visioDi of this act. Nothing herein contained shall affect the renewal or con­

• tmuanoe of individual scholarships awarded prior to the effective date hereof.

1 3. There is hereby created the State Scholarship Commission con,i.ting

2 of the Commissioner of Education, who shall be its chairman, and 8 other

ministration of State competitive scholarships for use by qualiAed students

in any aooredited New Jersey institution of collegiate grade, and repealing

section 18:16-33 of the Revised Statutes.

1 BE 1'l' UAO'DD bg tIM 8etlGte 4.d Getleral ABBe...hl!' of tIM 81iBe of New

2 Jer•.,: .

1 1. This act shall be known and may be cited 88 the IIState Oompetitive

7 tion in the State;

8 Three other re8ident8 of the State,

9 The terms of office of the appointed members ,ball be 4 yearl except that

10 the terms of first"members shall be fixed by the Governor in 8uoh manner as

R8t'd. by~GCI¥.

with recom'. ,~"'/I·~-,
! ,'l·r'Uil:~·!-! h ~ ~ ;-; )



2 race. religion, creed, or sex.

1 6. 5tate eompetitiv8 aahola1"sbips shall be awarded withQui regard to

1 5. The number of State competitive scholarships to be awarded annually

2 shall equal 5% of the total number of students who graduated from ap­

B"proved high laboole in the 8tate duringihe 80b00l year preoeQiDgt1le da",

',ofthe 'ea$wation.for the a-ward of BUch soholarships.

;!4: of higher education. '

'.11 '

11 willprovide for the expla~i~~~lt-e*.ft~(+ijns of % of such>JlPpomted

12 me'Ulbers. Any vacancy in the commission shall be filled by the Governor by

""f!te-'WqtPt~ipe~~1Jl~~~:,t~~~OIcr~lI~~~"~i:;"18fc~~~,~l~~'
14 expired terma.

1 4. There are hereby created State competitive scholarships which shall
1 ' l' ~ \ ,', .,',.:, I,

2 be maintained by the state and awarded ~d administered pursuant to this

3 act, aJ;ld.llllfiMiJJ1 the holder. thereof [or 1U1detgl.'aGlu8i~jStucl,. in institutions

1 \7. No pUson shallbG awarded 8, 8tateoompetitiV'e Bcl101arship Wess

2 (a) He has been a resident of New Jersey for a period of not 1e81 ,than

·3 12l1KJntbs immediaiely preceding the date of his appli<lation for such soholar-

• ship.

6 (b) He laas been or ;wiJlbe graduated from high school within a period

6 not areater than 1 year from the date of his application foreuob lCholar­

7 .Bhip; exoept that tittle spent in the Armed Foroe. of the United State. shall

8 not be mcluded·in ~lDputing such period. Awards may be made tentatively

9 &0. pro.peotive high sehoal graduates, dependent upon actual graduation at the

l() end of the then current school year.

11 (0) He has demon!trated financial need for suob scholar.hip as deter­

12 mined by standards and procedures to be estab1iahed by the State Soholarship

13 Commission.

l' (d) He haa demonstrated high moral character, good oitizenship, and

15 dedication to American ideals.

16 (e) He has applied for a State oompetitive scholarship and has been de-

17 ti!rmined. b, competitive examination, to be eligible lor .uch 8Oholarship.



•
18' I "(f) H.;.. -..pUed 'With aU rules and "plMlo•••"llnnuant to

It'1IIII .. b1tJ1e8tat. 8elH»JarthiJ) Commie'" for Ure--rd, ....WIoa{U8

20 admiuistrldioD or State'OOIIlpetitlve sehoJ8rahlpe. " " , . ' I'

1 8.' !:aah'fftate oompetltiY8 seholal'Bldp shall entitle tIM reetpleat therdf

t·to $&00.00 ~t 1M", or the amount cbargedtortaittontora"'ralvlaactemla

S 1e'ir 'b1thtf'illitittttton 'Where the ~holarabip is l1Md, 1thlahmtr,l. the nb&ller

4:,,~u1it. The t)lil'tieuJar institution a student eleo. to attend aDd the ;at­

5 ticular charges made by that institution shall not be factors used· bI deter­

6 mining ftnanal.l Deed nol', exeept 88 otherwise prOvided ill tid, seotion, the

7 amount of the stipend. Payments under this aet shall, be made I»y the State

8 Treasurer on the order of the chairman of the' State Sobolarship Commie­

9 sion in accordance with rules regulating the same adopted by the commission.

1 9. Each State oompetitive soholarship is for a period 01 4: academio years,

2 but sball remain in eftect only during such period as the holder thereof

3 achieves satisfactory academic pro ress and is regularly enrolled as a full­

4: time student in an institution of collegiate grade as described in section 10.

1 10. A State competitive scholarship may be used in any institution of

2 collegiate grade in New Jersey which is accredited by the State Board of

3 Eduoation.

1 11. No State competitive scholarship shall be held by any person at the

2 same time he is receiving any other scholarship, other than a work scholar­

3 ship, which is paid out of funds provided by the State.

1 12. The State Scholarship Commission shall provide for the conduct of

2 annual competitive examinations for State competitive scholarships. On the

3 basis of the results achieved on the required examinations the commission

4: shall award scholarships to qualified applicants for whom financial need bas

5 been established.

1 13. Initial awards of not fewer than 10 State competitive soholarlmps

2 shall be made in every year to residents of each county of the State or of

3 sach lelser number as may qualify for the award thereof. All other IUch

4: scholarships shall be awarded on a State-wide basis without regard for po­

5 graphical, political or other 8ubdivisioDI.
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.!; 14.;a.'be',,8ta~.~~p;Co....wsJio._Jl'~~¥Q4h,~~..., C08.ot

:a.:traotfo,slloll88ro~ and doptO.,".-OJ:~tiJ».a':t~ be!n~

3 essary or appropriate for ,.tt4tOtlJatiDg {h':p'~visloD8f;O' War...,\ l~;, j :1 ; i' ".

1. . i 16nl'~ utshaR Dot 'becon,struedas.gr&lltiDg,8Jly:aJUboritYt to: control

.2 ,or, in411eDoe the poliQies'of any ,eciucation.l institution .iJwolvedi~." tbs. State

.3 BOholanhippl'Qgzam, nor to require,anY$ucl1institu~g~ !to,admi~ inu-su@

, iDJtitution or on08,admitf:ed ,to continue in such iDJijtutiQn,~y s~1ar-.hi,p

,,1 , ': 16. Section 18:16-33 of the Revised Statutes .~,~p"al,~:,,
1

6 holder. , Ii , ~ , ; ~: .... • f - : ':

. ;,'

17. This aot shall take ,effect immedi.te~y.
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(Withont Reference)

STATE OF NEW JE:BS,E¥
INTRQDUCED JANUARY 13, 1959

By Senators HILLERY, FOX, CRANE, LYNCH, COWGILL and HARPER

~.:..1 \

0'\ '.'SE'NATE, No~'2

AN Acr concerning higher education, providing for the creation, award and ad­

ministration of State competitive scholarships for use by qualified students

in any accredited New Jersey institution of collegiate grade, and repealing

section 18 :16-33 of the Revised Statutes.

1 BE IT ENAOTllln by the Senate and General .Assembly of the State of New

2 Jersey:

1 1. This act shall be known and may be cited as the "Stato Competitive

2 Scholarship Act."

1 2. All scholarships, except work scholarships, provided by statute or

2 through State appropriation, shall be awarded in accordaJlce with the pro­

3 visions of this act. Nothing herein contained shall affect, the renewal or con·

4 tinuance of individual scholarships awarded prior to the effective date hereof.

1 3. There is hereby created the State Scholarship Commission cOllsisting

2 of the Commissioner of Education, who shall be its chairman, and 8 other

3 members to be appointed by tho Governor as follows:

4 One representative of Rutgers the State Uuiversity;

5 One representative of the State Colleges;

6 Three representatives of non-tax-supported institutiolls of higher edueR-

7 tion in the State;

8 Three other residents of the State.

9 The terms of office of the appointed membors shall bo 4 years except thut

10 the terms of first members shall be fixed by the Governor in such manner a8
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11 will provide for the expiratiQIJ .ch year~~ :tel'DlS of * of such appointed

12 members. Any vacancy in the commission shall be filled by the Govemor by

13 tba appoilltment of 8 persOA who eball, bold·G8ice for the ·haluoe ~,~ ...

14 expired tel'lDl.

1 4. There are hereby created State competitive scholarships which shall

2 be maintained by the State and awarded and administered pursuant to this

3 act, and used by the holders thereof for undergraduate study in institutions

4 of higher education.

1 5. The number of State competitive scholarships to be awarded annually

2 shall equal 5% of the total number of students who graduated from ap­

3 proved high schools in the State during the school year preceding the date

4 of the examination for the award of such scholarships.

1 6. State competitive scholarships shall be awarded without regard to

2 race, religion, creed, or sex.

1 7. No person shall be awarded a State competitive scholarship unless

2 (a) He has been a resident of New Jersey for a period of not less than

3 12 months immediately preceding the date of his application for such scholar-

4 ship.

5 (b) He has been or will be graduated from high school within a period

6 not greater than 1 year from the date of his application for such scholar­

7 ship, except that time spent in the Armed Forces of the United States shall

8 not be included in computing such period. Awards may be made tentatively

9 to prospective high school graduates, dependent upon actual graduation at the

10 end of the then current school year.

U (c) He has demonstrated financial need for such scholarship as deter­

12 mined by standards and procedures to be established by the State Scholarship

13 Commission.

14 (d) He has demonstrated high moral character, good citizenship, and

15 dedication to American ideals.

16 (e) He has applied for a State competitive scholarship and has been de-

17 tennined, by competitive examination, to be eligible for such scholarship.



a
18 (f) .He bas, aampliedwithJail rules and regulatioua_tecl'p1lll1l8Dt to

19 this aet by the :State Scholarship Commission for the awud,npJatiou, aDd

20 administration of State competitive scholarshipe.

1 . 8. Each State competitive scholarship shall entitle the reoiplent thereof

2 to $tlOO.OO per year, or the amount charged for tuition for a regobaraaademlo

3 year by the institution where the IICholarship is used, whichever ia the lIDIa11er

4 amount. The particular institution a student elects to attend ad the par­

5 ticolar charges made by that institution shall not be factors used. deter.

6 mining finaneial need Dor, e-xC!ept as otherwise provided in tbi. aeotion, the

7 amount of the stipend. Payments under this aot shall be made by the State

8 Treasurer on the order of the chairman of the State Scholarship Commis­

9 sion in accordance with rules regulating the same adopted by the commission.

1 9. Each State competitive scholarship is for a period of 4 academic years,

2 but shall remain in effect only during such period as the holder thereof

3 achieves satisfactory academic pro ress and is regularly enrolled as a full­

4 time student in an institution of collegiate grade as described in section 10.

1 10. A State competitive scholarship may be used in any institution of

2 collegiate grade in New Jersey which is accredited by the State Bonrd of

3 Education.

1 11. No State competitive scholarship shall be held by any person at tho

2 same time he is receiving any other l'cholarship, other than n work Rcholar­

3 ship, which is paid out of funds provided by the State.

1 12. The State Scholarship COllllllission shllll provide for the conduct of

2 annual competitive examinations for Stllte competitivo scholarships. On thc

3 basis of the results achieved on the requirod examinations tho conlluiRMion

4 shall award scholarships to qualified applicllntl1l for whom fimmcial need has

5 been established.

1 13. Initial awards of not fewcl' than 10 Stato cOlllpetitivc 8cholnl'Khill!l

2 shall be made in every year to residents of' ench county of tho Stuto or of

3 such lesser number as may qualify for tho award thel'eot'. All other such

4 s<lholarships shall be awarded Oli a State-wido basis without regard for gao­

5 graphical, political or other subdivisiou.



,:
1 14. The State Scholarship :Commission may employ B1ICh persons, eon~

2 tract for such services, and adopt such rules and regulations as may·be nee­

3 essary or appropriate for effeetuatingthe provisions of this act.

1 15. This act shall not be construed as granting any. authority to control

2 or influence the policies of any educational institution involved in the State

3 scholarship program, nor to require any such institution to admit into such

4 institution or once admitted to continue in such institution, any scholarship

5 holder.

1 16. Section 18 :16-33 of the Revised Statutes is repealed.

1 17. This act shall take effect immediately.



ASSEMBLY, No.2

STATE OF NEW JERSEY

and MA'l'TIII<JWS

R{'felT{'l! 10 ('oIllJlli I11'1' Oil A ppro\ll'in IjOlls

AN ACT providing for the creation of Slate cOlll)letitive ~cholar~hipR for 1IlIlll'r-

graduate study in institutions of llig-Iwr l'ducat iOIl in this Statc IIl1d pro\' id-

ing for the awarding and administmlion of thl' sanlC.

1 BE IT ENACTED b,'I/ the. Sowle and (;1'I/I'1"al AssI'1uh1.'l o{///I' ,.... /1/1,· o{ ,\',1/'

2 Jersey:

1 L This act shall be known ns the "~tate COIIll'lliti\'l! Hehollln-dli)l Ad."

1 2. There are hereby created State eOlllpl'l.itive :,clJolnrship:o: which shall

,2 be maintained by the State tl./I(! awar't!l·d alld IIdJllillisll'H'd \IUnHlllllt to this

3 act, and used by the holders thereof fql' 1l1l(Jt."',~I'adllalll ,.;tudy ill ill;.;lilnlioils

4 of higher education.

1 3, No person shall be awarded a ~lal1' (,olllpl'litivc scholarship IJlllpss:

2 (a) He has been a residtmt of Nt'w .Il'rsl')" for 11 )ll'riod of 1I0!, Ips:-; I hllll

3 12 months immediately prec{'dillg' till' datI' or Ilis applit'a! iOIl 1'01' SIlt'h sl'hol·

4 arship.

;) (b) He bas been or will he g-flHhw!l-d 1'1'0111 big'h ,,,,!lool within a pl'riod

6 not greater tltlln 1 year ftorll till' dattO oj' Itis IIpplil':diOlI 1'011<111·11 ",'llolar"llip.

i except that time spent in th~, Al'IlIeti 1o'0I'l'{'" or tIlt' Lllilt'd S!atl'~ ,,11:11111111 I",

8 included in cOJl}putin,~ such pl'riod. A w:mb 111:1,\ I,,· Iliad, 1t-lillI! il'"ly til 1'1'0

9 spt'dive ltiglt scltool grnUU/L:l'';, dl'IH!lId('1I1 11l~'111 .. etlial ~r;lthilltillll at IIII' I-lid

10 of the then ourrent school year.



2 ~allw timu lIe is rC'cl·iving' Imy othcr !'\('holarship which is paid out of funds ~.

6 .

7

8

9

10

11

1

2

3

4

5

6
j
~ 7

4 aud iustitution of uttl'nlllllll'l' pertaining t.o the U8l' or llpplicntioll of the llwurd

:J State Huard or ~dlll'al~ulI lIIay pl"lJvidl~ lJy lI)l}H'lIPl'illte \'Ull's :111l1 rl'gulutiolIS

3 for such repu l'ts, accounting, ami Sllltl'Ull'lI 18 r1'1111; the scholarship holder

4 men!. of l!;dUClltioll.

3 leuding to the bllccllillun'ute dl'gree :111(1 j" llcerl'(lited by the StaLl' Dl'pllrt-

2

H ill accordance with mil'S regulating the SlHlle ndoptl'd by tlIe State Board of

'f.'-

1 5. No cOlllpl'titive ~tlllc seholnrship Il1lly hl' held hy nllY persou at the

4 to attend Ilnd the particular charges made by that institution shall not be

7 lluH]e by the Stntc 1'I'('1I8U)'('. 011 Uw order of the COlllmis8ioner of Education

5 as it may deem propC'r. A competitive scholal'slIip war be renewed annually,

!) l';ducation.

:.! le,;illte grude in New .JL'l"Sl'y if sudl ill"titutioll OI1"l'I'S a college curriculum

5 fndors used in deterll1iniug' financial need nor, except ns otherwise provided

2 amount charged for tuition by the institution where the scholarship is used,

:1 whichever is the smaller amount. The particular institution a student elects

G ill this section, the llllJOunt of the stipenfl PHymen!.s uuder this act shall be

1 4. The amount of each scholarship shall be $400.00 pel year, or the

1 6. A State COlllpl'titive SdlOllll"ship llIay be uSl'd ill IIny institution of col-

:J proviueu by the Stute.

11 (c) He has demonstrated financial need for such scholarship as deter-

12 mined by standards aud procedures 2stablished by the State Board of Edu-

13 ca.tion.

14 (d) He has demonstrated high moral character, good citizenship, and

15 dedication to American ideals.

Hl Education for the award, regulation, and administra.tion of State competitive

16 (e) He has applied for a State competitive scholarship and has, by com-

17 pctitive examination, been detennined to be eligible for such scholarship.

20 scholarships.

18 (f) IIe has complied with all mIea and regulations of the State Board of



3

6 after the initial award, without llll additinllnl competitive eXllllliulltion until

7 the award winner has received -! IUHllllll awnnis or until he hns lwell grndu-

8 ated from such an institution in nn UIl(ler~rndunt£'o cmmw. Tho scholnrship

9 shall remain in effect only during the period thnt the holdl'r thefl'of ncbievcl'l

10 satisfactory academic progress and is I'£'oguln rly enrolled as n fnll-till1l' stu-

11 dent in sucll institution of collegiate grade.

1 8. The Commissioner of Education sllall pl'o\'ide :llInuul competitive ex-

:! aminations for State competit ivo scholarships. 011 tl1l' basis of tile re~m1ts

3 achieved ou the required exnllllnatioll8 the eOllllllissioner shnll IIwurd schol-

4 arsbips for the next ensuing acadl'lllie year to quulified applicants for whom

5 financial need has been cstaLlished, Thl' eOllllllissioner u180 shall dl'tt'l'lnillc

(j which of the current, scholarship Jloldl'r:-o arc llUlking :-oatisfnctory HCllllemic

7 progress uud are eutitled to all :llll.ll:d rl'ilcwul of t.I1l'i l' scholar:-ohips,

1 9. The State Board of l':uucatioll from tillle to time sh;l1l adopt :-ouch

2 rules and l'('gulations as nUl)' be JJl'I'I'~'s:Jr)' or approJlriah' fur I'ITl'dllatillg' tl1l'

3 provisions of this act.

1 10. This aet shall not be cOII:-otl'lH'd as grant illg lIlI)' lIut Ilority to 1'0 lit 1'01

2 or illtlucncl~ the policies of allY ctluealjolllli i/lstitlltioll involvcll in till' Ntllte

3 scholllrship program. Nothing cOlltailll·d ill this ad shall Ill' inll'rpi'l'Il'd to

-1 rcquire any such institution to admit into snell illslitlltioll, 01' 011(\0 admitted

;) to continue in such iustitutioll, any sl~lJolarsJlip hollll'r,

1 n. State competitive ~cl.lOlllr:-ollips slwll Ill' llwardl'd without 1'l'g"Il1'1l to

2 race, rdigioll, creed, or sex.

1 12. Sucb purt of the fUJI(ls IIplJl'oJHiated for tlll' )'1':11' 1:1;1~ :,~J for Ntall'

~ scllOlarsbips to carry out the progralll estahlislll'd hl'l'l'llIldl'l' as Iliay hI' III'e-

:3 essary for tho puqJOse of cUllunetillg' I'Xalllillllliou~ lind 1'01' otltl'r 1'\:llI'nsl':-;

-1 illciul'nfal to the Ildmilli~tl'atioll of this ad 1IIay hI' IIpJolil'd io Sill'll 1'111'1'0';1'';.

1 13. This act shall take ciTl'ct immediately.
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ASS}<~)lBLY A'lENDMgNTS TO

ASSEMBLY, No.2

STATE OF NEW JERSEY

ADOPTJ<~D .JANUARY ~(j, 1~)59

Am<,nd page:!, sectioll Ii, lilll' ::!. 1l1'lt·tl' the words "in New .Jersl'Y".

Amend pag-e 2. f';ectioll Ii, lilll' :l, at'tt'r till' word "Hcen'uitl'd" imll'rt the words

"or approved".



[OFFICIAL COl'y H!':I)H1~Tl

ASSEMBLY, No.2

STATE OF NEW JERSEY

INTRO])FCI·:n .1.\ Xli AUY 1:1, 1f159

nnd ~I A1"1' II EWH

R('fcrrpd to l 'onllllitt"l' Oil AppJ"Opl'iat ions

AN ACT providing for the creatioll of Stnll' cOlllpetitive scholarships' for nlld"r-

graduate study in institutions of hig-hpl' ('ducn I iOIl ill t hi:-1 Statl' lind 1''''''- id

ing for the awarding and ndlllinistra tion of HIl' Snll\(l.

1 BE IT ~:NACTlm by I},e 8"l/alt' a/ld (,'('I/I'/'('/ Ass"l1/hly of Ihl' ....'Ial.· of .\','/1'

~ Jersey:

1 1. This act shall be known ns th(' "Statl' ('olllpl'liti\'(1 Rl'holnl'l,;Jlip :\('1."

~. There an' hereby CI'Clltl·d ~;tatp (·Olllpl·j il in' :-wllOlarHhipH wllieh HIIIIII

2 he maintained by the Statc lIIlll awardl·d :IIIlI :1l!lllilli;,\('I·(·d jlllrHullIl1 to IIJis

:J net, find used by th(' holders the ...·of fur 1I11l!l'I'g-l'adllall' sllldy ill inHlitlltillll";

4 of higher education.

3. No person shnll b(' awal'l!l·d II Slat(· \·olllpl'iiti\'(· sl'lto/lIrsltil' 11111.·,.;,.;:

:.! (ll) Ill' Las been a residl'lIt uf N'.,\\' ,J..n,l'y for II lIl'riod of lIot I.,,.;,.. 1110111

3 12 lIIonths illllllNlilltcly prt>c('d i II~ t h.· da t,· of his a lIpl i"a j iOIl for slIl·h ,.;(·IJol

4 art,hip,

(i Jlllt ~r('ater thnn 1 )'l'lIr from tll'- dntl' or Iris :Ippli('atillll for S\lI·11 ,,;,·llol:lI',.;liip.

7 ('xc('pt thnt tillle spcnt. ill till' Al'lm~d Fon'I's of til(' lillit ..d ~lal.·" ,,11:111 liCIt III'

S illcluo('d ill cO"'l'utill~ such 11I·riod. A\\'lIl'ds lIIay I,,· 111:111.· 10'111011;"".' til J'III

10 of t.he th(,11 cu rn'lI t RcllOOl )'1'11 r.

EXPU!'IATlO!'l-Mall"r eoelo8ed ID bold·fuM bra.· [Ihua] in 11a.· above- bill i. nol <'n.....·d
and I. iDlrncl.·d 10 b., ..mi ·.1 in 110., I....



]:3 cation,

l:i dl'dication to American ideals.

12 mined hy staJldards and procedures established by the State Board of Edu- i

6

1~

H

(e) lIe has applied for a State competitivo scholarship and has, by com-

11 (c) lIe has demonstrated financial need for such scholarship as deter-

IX (I') Ill' has eomplied with all rules and regulations of the State Board of

Hj

14- (d) He hRR demonstrated high moral chm-acter, good citizenship, and

17 p!'l itivc examination, been determined to be eligible for such scholarship.

]!J I':ducal iOIl for the awa rd, regulation, allli administration of State competitive

~() scholarships,

1 4. 'rlw amonnt of each Rcholar~hip shall be $400.00 per year, or the

j llJllOUllt l'hal'~ed fOl' tuition by the instHutioll whe:re the scholarship, is· used,

:1 wlIidll'wr is tltt' smnllCl' amollnt. The particular institution a student elects

4- III lllll'lld alld Ih!' particular charges Illath, by that iJlstitution shall not be

f, fal'lors IIsl'd ill dl'll'J'JllilliJlg' lillallciaJ J1('ed 1101', L'xcept as otherwise provided

Ii ill I IIiI' sl'dioll, 111(' amolllll or tl\(~ stipell<l. PaYlJlents under this act shall he

I IliadI' hy Ihe Stall' 'j'J'('a~nJJ'('1' 011 t.he order or the ('olJllnissioncr of Education

H III m'l'lIrdlllll'p witll rules I'l'gUllltillg till' "'allH' adol'ft'd hy tJl(' State Board of

!I I':duention.

;1, No cOlIIl'l'lili\'1' RI:111' Sl'llOl:ll'shil' lII11y Ill' )wld hy any person llt the

" :-:lllllP lilllP 11l' i:-: l"PI'pivillg" allY olllt·1' :-:t'lIollll'ship which is paid out of fundI'!

:\ prtl\,id,·d h~' tht' Htnh'.

Ij. A RllIlt, I'OIlII'I'litivl' scholl1l'~hip IIll1y hI' lIst'd ill nllY institntion of col-

" II'g-illl.· g-l"adl' [ill :\1'\\ ,It·r,.;I'~] il' ";lll'h ill:-:fifllliolJ otl\'I'S II 1'01lt'g"I' l'lIrril'lIll1m

7. 1':lIl'h 1'011lJil'titi\'I\ sl'hollll'ship i~ for thl' IH'riod ot' IIH'IHlvlllie yl'llr. TIlt'

:.l :-;t II II' Honl'd of 1':dlll'lIlioll lllllY l'J'O\'idl' hy 1I1'1'1'0prinll' mil'S Ilud n'g"ulntiolls

:1 for slldl n'lltll'ls, IIl'l'Olllllillg', 111111 :-:tlltt'lIll'lIt~ from thl' seholllrs11ip hohlt'r

4 1II111 ill:-:lillliioll of Iltll'lll\IIlIl'1' IIt'I'lllillillg' 10 Ilw USl' or Ill'plil\lltioll of t11I.' IIwllrd

;) 11:-; it Illlly dl'l'llI propl'''' A l'olllpl'litin' s('ho]nr:-:lJil' nlllY Itl' n'lIewed Ilnnually,



3

6 after the initial award, without nil 1I11,litionlll rOIllIll'titiw' i:'xulllinatiou uutil

I the award winner has received 4 allntllli awards or until Il(' has hl'l'n ~rlldu-

8 nted from such an institution in an Illltlt'rgratlnate rourSl'. TIl(' srholurship

!; shall remain in effect only during till' )ll'l'iol1 that till' holdel' thereof IIchievel'\

10 satisfactory academic progrcss and is r«:'g"nlnrly l'mollt'd as a full-tiull' stu-

11 dent in such institution of collegiate grudl',

1 8. The Commissioner of Education I'hnll )lro\'itll' 1I11l1lwleolllpl'titivc ex-

:.l alllinations for State competltiw scholnrships. On thl' hasis of the results

~l achieved on the requi red exalllilla t ions tilt' l'OlllllllSSlonl'r shull a wlIrd schol.

4: arships for the next ensuing aentIl'mil' year to I)llalitieuapplicants for whom

oJ tinullcial need has been estaLlishl'u. 'l'h,' eOllllllissiolll'r nlso shall determine

(j which of the current scholarship hold,'l's a 1'1' 1lI11killg satisfactory aCllllelllic

I progress allu are entitled to an allllll:d relll'wal of thl'ir scholarships.

1 D. The State Board of Bdueatioll frOlIl tillle to ~jllll' I'hal1 adopt slIch

:! rules and regulations as muy be necessary or 1I11prol'rilltl, for ",r"l'tullting" HIl'

:3 pro\'lslOns of thIS u'Jt,

1 10. This ad shall not be eonstnll'd al' g"rant illg" allY nnlhority to eOllt 1'01

., or influencl' tIlt.' policies of Hll)' l'dlll'atiollal illl'titlltidll ill\'ol\'l'd ill thl' Stilt"

;~ sl'holllrship prog'l'am. Nothing" l'Olltailll'd ill this aet shall he illtt'l']Irt't,·tl to

4 J"l'IJliire :1Il~' such illstitution to a,llllit illto slll,lI illstitlltioll, or Oil,',' utllllittl·tl

;) to continue in !Such im;titutioll, any I"l'holarl'hil' IlOltI"r.

11. Stute cOlllpctiti,'c l.wholarships shall hI' lIwllrd"tl withollt rt'g"lIrtl to

:! rael', religion, creed, or SI'X.

12. Such )lurt of the fulltls appropriat,·d for til,' yl'ar I!J:)~ :,!I for Stilt,·

'I :-;cllOlar:-;hips to carry out till' pl'Og'ralll I':<tahlislll'tl hl"I'I'lIl1dl'r liS lIIay h,' II""

:~ t~~~nry for t.ht' purpOSl' of (lulldnetillg" (lXllI1lillniioll~ IIlul ror olIH"1" ('XI'('I1~('~

-l illcitll'lItlll to the atllllilli:-;t rat iOll or t IIiI' lIet may lit' Ilpl'li,'d to :'11,,11 I'llrl'0:"':;

1;~, 'l'his ad ~hull take <.'ired illllll,'dillll'ly.
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STATE OF NEW JERSEY

INTHODtTC"~D JANUAHY 1:~. 1!I5!I

lind l\L\TTIJlo:W:-I

Referrpd to ('omlllittp(' 011 ApPl'Opriatiollll

AN ACT providing for the creatioJl of State eOlllpC'titivC' 8ch()lllr~hips for \11111('r.

~rlldlllltt' stud)' ill illsfitlltioll~ 01' hig-lIl'r ('dneatioll [ill fill' :-Ilate] ane! pro-

"iuin/; for the awarding' alld atllllilli~(.l':ttiou of tI\(' ~alllt·.

1 BE IT ENACTED by the Sct/ate and Gent'nJl As,'icmbl;1l of tilt' Slaf,' of IV"".

2 Jersey:

1. This act shall be known as the "Stnte COlllpC'titive St'llOlnrflhip ,\d."

1 2. There are hereby cre/lted State eOlllpptit ive Rchul:! rships which Ilhllil

:.! be maintained by the State /lilt! awnrdt·d ;lI\d ndllliuiRlt'!'t'd pursuant 10 this

3 act, aud used by the holders tlwrl'of 1'01' ulldt'rg-r'adlllllt' ~ll\tl.v ill illS! it III iOlls

4 of higher education,

3. No person shall hC' HWlInlC'd Il Statl' l'Ol\Ipl'litive sl'holnrllhip nnll'ss:

~ (a) He hilS been Il residC'1I t of New .h·I'H'y I'or n pNi"d of 1101 I"s,. 1111111

3 12 months immediately precedillg' the dllll' of' hiM lIpplil'lllioll for :->11('" schol-

4- 8rship,

I; not goreater than 1 yl'ilr I'rolll thp dill .. ot' his lIpplit'lIliol1 for SUt,l1 ~('hllill ndlip.

I l'XCl'pt that time spent in tilt' Arllll·d For('t's of till' (lllit.·e! SllIh's ,.11:1/1 1101 III'

8 included ill cOlJlputillg HlIt'lI pHind. Award;; may It.. lII:IlJ" 1'·III:l1i\ .. /.'" til p""

!I HJ)('eti\"(, hi~h !'chool grllt!ulIlt·l', dI'Jl<'IIl!C'lIt II/HIli /I<'IlIlI! ~,,"dlll1li(l1l lit lit .. "lid

10 of the then current Mellool yellr.

t:U·I.":"l""IIU!\l-~lall..r rn..lolW'd in buld·fa.....1 it · ·,. [,I....] i .. II... HI.. ,..· 1.. 11 , .....I ,· ..arlr.1
and i. i"I""dr.1 10 b.· ill.·.1 i.. Ih., 10"',
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11 (c) He hils demollstrated financial need for such scholarship as deter·

12 mincd by stllndards and procedures established by tile Stpte Board of Edu-

1:~ cation.

]4. (d) He has de/llollstrated high moral character, good citizenship, and

]:i dedication to Amc/'iclln ideals.

H; (e) He hus applied for a State competitive scholarship and has, by com-

17 petitive eXUllIiIlution, been determined to be eligible for such scholarship.

]X (f) lIe hils complicd with all rulcH nnd re~ulatiow;of the State Board of

l!J l'~ducation fOl' the award, I'eguilltion, allli adlllillistratioll of State competitive

20 Rchola rships.

4. The 1l1l10IlIll. of ('ach scholnrship sha.ll he $400.00 pCI' year, or the

~ 1ll1l0UIIl. l'1llu'g'cd for tuition by the institutioll where the scholarship is used,

:l wllidwvcr is till' smallcr :lIll0UIlt. TIll' partielllal' institutioll a student elects

4- to Uttl'llIl ullli 1Ill' particular charg'cs 111:111(' hy that illslitutioll shall not he

5 radon; uscd ill dCtcl'llIillill!~ tinalleial 111'('<1 lIor, \'X('ppt 11S othel'wise p/'o\"idl'd

Ii ill this sedioll, the IlII1l/lIlIt of Ihe stipP/ill. l'aYlllI'llts ulldl'r Ihis nct slUlll I,\,

, lIIadc hy the Stille 'J'n'lIsun'r on tile ordl'r of till' ('Olllmissiolll'r (If Edul':llioll

H III /l('l'()/'daIlCe wilh mil'S n'.!!ulalill~ til\' sntlH' Ildopl('d hy thl' Sinh' Board (If

5. No cOlllpl'liti\'p Stal(' s('lJolarsllip lllay h\' 1I\'ld 1,~" :IllY pl'rROll III till'

.J SUllll' lilllP hI' is I'l'l'\'i\"ill~ :IllY olh(,\' sl'llOlarsltip \\'lli('h is Jlllid lIut of fUllds

:~ I'rovidl'd hy tlw Htlll(',

1 (i. A StiliI' ('(JIIll'l'litivt' S('!lo!lIrship IIlHy Ill' IIs(·d ill :lily illstilutio/l Ill' ('01

4 I>I'l'lll'lnu'llt of Edlll'1l I iOll,

•. Endl \'01lIJ11'Iilivt' sl'holllr,.:hil' is for tI\l' IIl·riot! of I :ll'adelllie year. 'I'ltl'

:~ I'u\" l"llt'h l't'l'0I'tH. 1ll'(~(Illlltillg'. lIud HI:llt'llwuts frolll Ih(' ,,:('ilolnrshil' hold('r

-l llIul illHtitutiull or Illh'lldlll11'(' I'l'rtllillillg' tu tl1l' U"'(' 01' uPl'li('llliUi! of tilt' 11\\,11,..1

:1 Il~ il lII11y d('\'11I pru\,el'..\ (·olllf,,·tilin' lSl'hulllrshil' /lillY lit' 1'('III'Wl'd II 1l1lU:1Ily.
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6 after the initial award, without nil ndtlitioJlal (,olllpetitiH l'Xlllllinntion until

7 the award winner has recein'd 4 1\1IIInal nWllnl~ or until IH' 11:11'1)(,l'1I g-rndu-

8 sted from such an institution ill nil nnd('r~r:ldu:ltl' C'our!'e. The !'cholnrship

!I ~llllll relllain in effect only durin!!; tIll' pl'riod that till' holllPr tlll'n'of al'hil'\'\'~

10 satisfactory academic progfl'~s alld i~ \"l'glllal'ly I'molled n~ l\ full-tillll' ~tll-

] 1 dent ill !'uch institution of collegiat\' grath,.

1 8. The COlllmissiOJIl'l' of Edneatioll :o:h:1I1 !lnl\'idl' annllnl cOIllJlI·titiv\, I'X-

., nminations 1'01' State cOlllpetitin' ~ellolar~hiJl~. Oil till' ha~i!'\ of Ihl' r\'~ult~

:: achie\'C'd 011 till' requin·d exalllill:ltinn~ tIll' l'nlllllli~~iOlll'r I'hnll award sl'hol-

4 ursbips fOl' tbe next ensuing' lll'ndl'lIlil' yl'a I' to fju:l1ifil'd applicllllts for whom

;j fillnncinl lIl'ed has b'.'l'1I estahli~I\I'd. 1'111' l'OIll1)\i~siol\l'r 1l):O:o shall dl'lPrmilll'

ti whil'h of the CUl'rellt schollJr~hiJl holdl'l':O: an' IIlnking' !'Iltisfal'tory l\l'lId\'lIlie

I progress and IIrt' entitled to :III allllllal 1'1'III'\\'al or t11l'ir :o:cholnr:o:hips,

9. The State Bonnl of Edlll'alioll I'rolll tilll\' 10 filiI\' :o:hall adopt ~nl'll

,) I'ull's and rl'~l1latiol\s as lIlay 1)(' UI'I'I's"ary or apl'ropriall' for I'ITI'l'tUlItillg IIII'

:3 provisiolls of tbis act.

IO. This act shall 1I0t bl' l'ollstrul'l) a~ gr:lI:till~ :IIIY :llIlhorily 10 1'0111 rol

'lor iIlUm'IIl'I' the ]lolieil's or allY l'dlll'aliflll:d ill~till1tillll illHl[n,d il) Iltl' ~Ialt'

:1 ~c1lolal'ship pJ'og'J'am. Xothillg' l'olltaillt'd ill thi~ al'l :o:hall hI' illl"I'I"'I'II'd til

-t- J'l'ljllil'l' :lIlY such illl'titlltioll til adillit irJ111 ~llI'h illstilutillll, 01' Oil,'\' adlllitll'd

;) til l'olltilllll' ill sllch ill~titutillll, allY sl'llolar~lJilJ ludd.'r,

11. Sta1l' l'OIllJll'liti\'c sl'lItllill':-lJil'~ "hall Ill' aWllrdl'd witltllill n'.~·anl III

., 1'i1I'I', rt'1il-{ioll, Cl'l'l'U, or l-a'X,

I:!, Suell part of 1lII' l'lIlld" aPl"opl'iatt,d I'llr til., ,\I'ar \!I:l.'" ,-l!1 rllr ~':II.,

:: l'ssal'y 1'01' tIll' IJUrpllsl' of l'lllultll'lillg' I'Xlllllilllltillll" alit! ror Illlll'l' 1'\1"'11--""

of i lIl'ilh-1I till to till' l\lhllilli~tl';\li\lll "t' llri~ :11'1 \I1a." Ill' "p)llil'" III "11"\' IJllrr'o--,'"



STATE OF,NEW .IERSEY
EDc:tmva DlPAIt1laN'I'

Nay 11. 1959

SBMTB BILL NO. 2

To the Senate,

A basic constitutional infirmity and some f~ntal defects in

operational faimess coapel me, pursuant to Article V, Section I, para­

sraph 14(b) of the Oonstitution, to return Senate Bill No. 2 for recon­

sideration, with my objections.

This bill ~uld establish a general college scholarship program
.

administered by a new commission of 9 members. Scholarships would be

$400.00 a year or the tuition, whichever is less. The number of scholar­

ships awarded annually wOUld equal Sex. of the nwnber of high school srad-

uates. the grants would be based mainly on financial need and :the result

of a single competitive examination.

'l'his does not lIlean that the scholarships would go to the top "" of

the graduates. The 51 provision lIlerely fixes the n\Ullber.

At present, 250 new scholarships are liven at Rut,era and 200 at the

six State colle,es each year. Since these are public colleses, the public

pays for the scholarships. These pro,rams would be cancelled by the bill.

ille history of public school systems in this country show. that the

reason for providing public faciliti•• was that private schoola were not

able to meet expanding educational needs. Offerins an opportunity for a

good education to those youngsters who are blessed with talent is essential

to the growth, progress and security of our State and Nation. Where in­

stituted, however, pUblic programs have been dealsned to function .ide-by­

aide with private pro,rams.

It is interesting to note that of those New Jer.ey students Who ..nt

on to colleSe in 19S6, over 6". went to private colle,e. in and out of the



as well as pUblic ones.

have the capacity for advancement but lack the financial means. Por this

- 2 •

a-rATE OF NEW.JERSEY
E1lIIcuTIYa OBPAa1'IWft'

~o felt that the bill should be signed as it stands, that Senate Bill No.

2 does present a number of difficult problellLS. It was urged by some that

was generaUy agreed by those who spoke at the hearillB, including those

hold a public hearing so that I might learn the viewG on all sides. It

the defects could be cured by subsequent legislation. The oral presenta-

fUl a. a suide in reachins a decision.

reason I have twice recommended to the Lesislature the adoption of a

tiona, as well as the expressions sent to me by mail, have been mo8t help-

The State Board of Bducation several years aso recognized that a

Noreover, our achool population is growins. Where aome 1.5 ,000 of

Since all these questions are of critical importance, I decided to

our society depends upon extending educational opportunities to those who

scholarship program. In principle, I see no reason why ~e winners of

such new scholarships should not be allowed to use them at private colleges

Senate Bill No. 2

accord with my own views, as I firmly believe that the sound evolution of

scholarship program should be adopted to make available tuition for needy,

State. but of those loina to colle,e within the State, about went to

private schools. In other states with siailar scho1ar.hip proar such

as CaliforDia. Il11nois. Massachusetts and New York between ~ and 3CYi

of the students ulle their scholarships at public colle,es, and 70~ to

7st. at private colle,es. '!'hese f'isuea indicate that in New Jersey a

little over half of the college facilities for its youDlatefa are pro­

vided by the State.

apt students who ~ght choose to go to private oolleges. This was in close

our students entered collese in 1956 with some 6,000 attending schools

in New Jersey, it is estimated that,S years hence there will be 25,000

going on to college and ,11,000 of these attending schoolS within the State.



1. Ac1ndnistration

as this.

- 3 -

STATE OF NEW JERSEY
ExIcunvK DIPARTMRN'I'

there be a clear chain of command and someone directly responsible to the

principal executive departments. I am obliged by my oath of office to

see that this requirement is ~et. More than S years of experience as Chief

Executive convinces me that sound administrative practice requires that

Executive for the proper performance of the duties of a commission such

the administrative structure of State government. Article V, Section IV,

I bave concluded that it is in the pUblic interest to adopt a new

At the 1947 Constitutional Convention, Governor Alfred B. Driscoll

made his views very clea~ on this point. He considered it one of the

paragrapb 1 of the Constitution contains a mandatory requirement that all

administrative offices shall be allocated by law among and within the

The bill establishes a SCholarship commtssion with no attachment to

Senate Bill No. 2

longed litigation to ascertain its validity. It is the duty of each branch

of government to comply with the Constitution. If the Legislature had

itself held public hearings, these defects might have been revealed and

elauses. I there urged legislative correetion of the bill,' but no aetion

was taken. Here, the infirmity is clear and ~bvioU8. I would be doing

less than my sworn duty if I were to sign this bUl when it contains pro­

visiona flatly probibited by the Constitution. It would be a grave di8-

there was at least debatable ift view of the conflictins severability

corrected before passage.

service if I were to launch a program so important to 80 many into pro-

we have just experienced with last y~r's Sunday Closinl law the

difficulties which such a course presents. The constitutional question

scbolarsbip law. A patent constitutional infirll1ty, however, precludes

me froa accepting this bill in its present fora.



Senate Bill.No. 2

"most iaportant recOllllendatioDS that has beell _de." to haft the Con­

stitution itself provic1e "for a liaited IlWllber of departMnts so that

we .y have a workable family ,roup.tt In order of import&llCe, he placed

this ahead of ttstrengtheDins the Governor's veto power" and "the tera of

the Governor". aa well as ttthe risht of succession". He conceived each

department as "headed by a single individual" who would be the "repre­

sentative of the Governor" and who would be ttresponsible for the general

over-all operation of the department". He pointed out that before the

present Constitution there were ttbetter than a hundred individual depart-

ments, agencies. aDd cOlllJllissions with whOlll the Governor must work" and

ursed tbat there be "no, JDOre than 20 principal departmentltt , within which

there should be distributed "all the functioDS" of the Ixecutive branch,

so that in enacting legialation , the Legislature and the Governor "would

be forced" to inquire a8 to what "established agency of sover..ent is this

new function of govermnent IIlOlt closely related?" The result would be

to "allocate this new duty to that particular department within the Executive

branch where it can be strengthened by the experience of the old activity"

anc1 bring "a new point of view to the old activity". (ProceedingS. Con-

stitutional Convention of 1947, Vol. V, PIS. 42-45.)

The importance of this aspect was also emphasized by the Co_alion

to StUdy Organization and Operation of the Executive Branch of the State

Government. In its January 10, 1956 report, that Commission. headed by

Hon. Thomas J. Hillery, presented a set of charts showing the then organ­

ization and noted, of the charts:

"They provide an immediate tool for appraising proposed
new legislation affecting organization in the Executive Branch.
In fact, it can be said that from now on no such legi81ation
should be enacted until its relationship to existins organiza­
tion has been studied." (Report, p. 7)

After reviewing that set of charts I think it is clear that the pro-

posed commission should be establiShed a8 an advisory commission to the

State Board of Education and within the Department of .Bducation.



Since there is no choice but to return the biU. it is desirable that

other defects revealed by the beariDg aDd by a study of the bill should be

made at the SaM time.

2. Effect on eresent prolrama

Should the present State scholarship prolrama be abolished, with

students goins to Rutsera or to the State colleges applying for scholar­

ships as part of a new system? I see DO objection, and in fact consider

it desirable, to treat all scholars alike an4 OD an equal bad.. _ether

they are to 10 to a public or a private college. Tbe present bill, however,

presents 4 difficult problemsa

(a) Notices have already lOne out from Rutgers and the State

colleges as to scholarships for this Pall under present prOlralllB. WhUe

the bill protects the "renewal or continuance" of scholarships already

awarded, it does not clearly protect those who will receive their "initial"

awards this Pall.

(b) 7he program at the six State colleges is designed to meet

a different need. namely to attract students into the teaching profession

in which we would otherwise risk a serious Shortage. This prosram ou,ht

not to be cut off by the new one. as this bill does.

(c) The present program at Rutsefa inclUdes a small but important

number of scholarShips at the Rutgers Law School. Under the bill, this

program would end as the scholarships could only be used in an under­

graduate school. In the process of trying to help more students, we ought

not to reduce the help we are already giving.

(d) The State now provides a number of scholarShips, or assistance

of like nature, a8 part of the program carried out by the State Rehabilitation

Commission. These are by way of trainins of physically handicapped persons

So as to help them to engage in remunerative occupations. This Jr 0lram

Should not be aElected.

Senate Bill No. 2 - 5 -



3. Size of the I!rogram

The bill fixes the nuaber of initial awards at S, of the previous year's

high school lraduating classes. This does not mean that the scholal'8hlpa

would 10 to the top S~ 1n each lraduating class. as _ny who have written

me believe. Since only l~ of the number graduated each year 10 to New

Jersey colleles, the bill would actually provide scholarships to 33 1/3' of

them. I also note that the figure of 51 would mean about 3.000 scholarships

for 1960 and nearly 5.000 for 1915.

The citizens of New Jersey should understand that under our Constitution.

the Legislature and the Governor cannot pass a law binding future Legisla­

tures or Governors as to the appropriation of State funds. No money may be

drawn fraa the State Treasury except under appropriations made by law; appro­

priations may be made ~nly year by year; and the total appropriations in

any year may not exceed the State's anticipated revenue. Article VIII.

Section II. para. 2.

Hence, to attempt to fix the number of scholarships on a formula of

this kind may amount to an illusory promise. It would Justifiably lead the

public to expect that 3.000 or 5,000 new scholarships would be awarded in

a given year (four times that number to include renewals). only to lind the

number to be less if the funds were not appropriated. I do not think it

wise or desirable to bave the bill make any promise as to the number of

scholarShips to be awarded each year. That number will always be dete~mlned

by the dollar amount available lor appropriation, and by the number of

eligible students.

One of our major objectives should be to tty to reach the students who

ate qualilied but Who wouldn't othetwise attend college. Bducation today is

probably the most effective way in which a democracy can furnish equality of

opportwlity. Since the early 1900's. when persons up to age 21 were a large

part of the labor force, the professions, business, commerce and industry

have largely abandoned apprenticeship methods and have looked to the colleges

to provide the talent of the future. Out educational syate. acts a8 a screen­

ing force by which the most able persons are brotBht into important positions

Senate Bill No. 2 - 6 -



or out of the State.

thereafter.

- 7 -Senate Bill Mo. 2

and there are no other large ones nearby. Similarly, in New York, lIIhich has

to California colleges anyway. The facilities are in fact within the State

California, where there is such a restriction, about 90~ of the students go

not be justified here, although it ~~y be justifiable elsewhere. Thus, in

If we are to do our best to help the stUdent, he should be allowed

Although it will be difficult to get much of a start for the college

the colleGes arc located mainly within the Stnte, with some additional facili­

ties in lIcarby states. Those two States have facilities which are ample, nut

the sallle restriction, 7S", go to New York colleges. Again, the fact is that

to make the best choice he can, and a restriction to in-State colleSea can-

only as to :ol:tt1 but also as to vadety of educ:atiDnal 6pecialty.

in American life. Too ..ny of these able people do not 10 on to colle.e, for a

variety of reaSons. In some eases the reason il financial. A sound scholar'hip

prolrUl should aim to induce that able Iroup to undertake their further education.

We lack data and experience with which to Judge how llIIUly of the. are

in need in this State. Such statistics a8 are available now are not sufficiently

up-to-date, nor precise enough to be reliable. Sound jud,.ent is difficult.

we know, for example, that many capable younS women, often at the head of the

used at a public college only within the Statc, but at a private colleSe in

grams, this restriction is imposed. In the fourth, the scholarship mAy be

a scholarship program will not reach them.

be used only at New Jersey colleges. In 3 of the 4 8tate~ with similar pro-

and experience under the program will disclose what shape it should take

least some ~o could go on, but lack the fUnds, to enter college. Our study

or else are not interested. They are not necessarily in financial need, and

class, enroll in secretarial courses in high school. While they are desirable

coUege .tedal, they either cUd not take courses to qualify them for coUege,

year beginning this September, it will be worth while if we can persuade at

4. Limitation to New Jersey colleges

I realize that some supporters feel strongly that the scholarships shOUld
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'Dle physical facts in New Jeraey are IlUch differen~. In the 80uthern

area, we have lleager college facilities within the State, but thue are

exteJISive choices Just across the rivel' io Philadelphia. To the north,

our western counties are conveniently located near excellent schools in

Pennsylvania, and our eastern counties are within a short distance of the

sreat facilities in New York City. '01' those students who live in one of

these areas, it would be distinctly unfair to prevent attendance out of

state. If financial Deed is present, it is obvious that the cost of a

college education may well be less of a burden if he is allowed to attend

the nearest college of his Choice, even though it be in another state. I

recmamend that out of the number of scholarships provided by appropriation,

one-sixth be permitted to go to colleges outside New Jersey. further expert.

ence will indicate if this ratio should be ch~lged.

s. Jlinaacial Need

The bill properly requires a showing of financial need as well as

of scholastic promise, However, as it is drawn, it fails to take account

of 3 situatioDs which, while they may not be frequent, are impol'tant.

If a student does not have need when he first enrolls in college,

he cannot thereafter receive a scholarship under this bill even though

his need should become great, as, for example, if his father sbould die

after the boy starts college.

Conversely, if a student shows financial need before he starts

college, then even if he should have no need later on, the bill would re-

quire continuance of the scholarship for the full 4 years.

Lastly, in the most impecunious casea the studcsrtmust often work

for 2 Dr 3 yeal's after high school before he can think of going to college

even with a scholarship. Such a stUdent cannot obtain a scholarship under

the present bill.



6. '!he scholastic factor

iDg need.

It baa also been pointed out that While the bill fOl:bids a

- 9-

STATE OF NEW JERSEY
EXIlIcUftVlt DRPARTNIi.HT

In view of the need for the changes outlined above, a number of

other changes can be made by way of clarification and accuracy of ex­

preSSion, and these axe included with my major recommendations outlined

above.

I am satisfied that the scholastic factor cannot be tested solely

Assuming that financial need is shown, the bill would grant or

Senate Bill No. 2

effect of the private scholarship can be taken into account in weigh-

tion. It would make no difference whether the applicant had been a

on the basis of a single competitive examination. Provision should be

other ODe is a private scholarship. This may or may not be import­

ant. but in the absence of full facts it is difficult to resolve

made to take account of other relevant factors, as well as to establish

good student or a poor student in high SChool, nor would his,aptitude

the question now. If the question of need is revielilled annually, the

froa the State, it does not prohibit double scholarships where the

student from receiving a scholarship if he is receiving another one

standards of relative weight to be given to the scholastic factor and

the financial need factor.

for college work be a permitted factor.

deny SCholarships solely on the basis of a single competitive examina-



I accorCSilllly return Senate BUI No. :2 for reconsideration aD4

recOIIIIlencl it be uaende<1 as follows:

on page 2, section 7, line.5: !)eletes "has been or"

- 10-

"an IPptovedAfter "for" insertl
"eligible"

5TATE OF NEW .JERSEY
ExIilCUTlVB DEPARTMQIT

On page 2, section 4, line 3:
course of", and after "in" insert:

On page 2, section S, line 2: After "shall" delete the &'emainder
of the Une and all of Unes 3 and 4 and substitute I "be determined by
the number of qualified applicants and the amount of the ~propriation.

made available for the purpose from time to time."

On Pille I, title, lines 2, 3 anCS 4: delete "for uae by qualified
student. in any accredited New Jersey inltitutlon of collellate Irade,
and repealing section 18:16-33 of the Revised Statutes"

On page 1, section 2, line 3,: Before "renewal" inserta "initial
award, "

On page I, section 2, Une 2: After "awarded" insert: "and
administered"

On page 1, sectlon 2, Une I, after "AU", ins.rt "Wtder,raduate",
and after "except" insert: "scholarships under section 18116-33 of the
Revised Statutes, scholarships baaed on a major factor other than
scholastic standing and financial need, and"

On page 2, section 7, line 61 After "year" inserh ", or was 10
graduated within J years,"

On page 1, section 2, line 41 After "scholuships" !ii.ertl
"applie<1 for or"

On page 1, section 3, line 6: Delete "non-tax-supported" and
substitute "private"

On page I, section 3, Une 1: After "State" insert: "at which
scholarships awarded under this act may be used, and Which are con­
ducted not for profit"

On page I, section 3, Une 1: After "Scholarship" inserts
"Advisory", and after "CollllllisBion" insert: "in the Department of
Jlducation"

On page 2, section 3, line 14: At the end o( section 3, add I

"11Ie Commission Shall meet at the call of the chairman, or at the
request of a majority of the commission, and shall gather information
as to college attendance, college costs, acholarship progrlml and
other financial aids to students, and other data relevant to the state
competitive scholarship program, and shall advise the State Board o(
Bducation of its views from time tC) time with respect to such progrlUll.
The State Department of ~ucation ~hall furnish the Commi••ion with
such research and clerical assist&lCe as may reasonably be required
to fulfill its fWlctions."

Senate Bill No. a



On page 3, section 8, line 91 Delete "commission" and substitute.
"State Board of Education"

On page 3, section 7, line 19: Delete "Scholarship Commission" .
and substitute ''Board of Education"

- 11-

tlAn eligible institution is an institution of collegiate grade which
offers a college curriculum leading to or accreditable toward a
baccalaureate degree and which js accredited or approved by the State

On page 3, section 9: Delete the entire section and substitute
the following:

"Bach State competitive scholarship is to be awarded {or the period
of I academic year. It may be renewed annually after the initial
award, without an additional competitive examination, until the holder
has received a·scholarship for a total of 4 academic years or until
he has received a baccalaureate degree from an eligible institution,
whichever occurs first. The scholarship may remain In effect only
for a year in which the holder is regularly enrolled as a fUll-time
student in such institution in a course of study leading to a bacca­
laureate degree, maintains academic progress meeting standards
established by the State Board of Belucation, and continues to demon­
strate financial need. The State Board of Bducation may provide by
rules and regulations for the making of reports and statements by
the scholarship holder and the insti tutiOJl he is attending as to
enrollment, use or application of the award, academic progress.
financial need, and other data needed to determine continued eligibiUty.
Any llortion of an annual award which is not used shall be refunded to
the State Department of Education. tI

On page 3, section 10: Delete the entire section and substi tute
the following:

On page 3, section 8, line 2: After "cbuged" insert: "him"t
also, delete "a regular" and insert "the"

On Pace 2, section 7, line 81 After "period" insert. ", or
is an underBuduate ellZ'ol1ed in an IIpprovecl course of undersrwluate
stud, in an eligible institution of higher education"

On page 3, section 8, line 4: Before "institution" insert
"eligible"

On page 3, section 8, line J: Before "institution" insert:
"eligible"

On page 3, section 8, lines 8 and 9: Delete "chairman of the
'State Scholarship Commission" and substitute "Commissioner of !ducation"

OIl pase 2, section 7, lines 12 U\d 131 Delete ''Scholarship
COIIIIIliaaion" and substitute: "Board of Mucation. Which shall pro­
vide for the relative weisht to be siven to such need in relation
to scholastic eligibility and other relevant factors"

On page 2, section 7, line 171 After "exwnation," ineertl
"aptitude, previous scholastic .tehievelllent and othu relevUlt factor.,"

senate BUI No. 2



Department of Bducation. A State ccapetltlve sc:holarabip aay be
used in any eligible institution except that of the total ~r
of scholarships nulable for initial _ard in any year, not lIOre
than 1/6 of that number may be uaed in eligible inatltuUons located
outside the state."

On page 3, section 12, line 1: Delete "Scholarship C~••ion"
and substitute "Connissioner of lIducation"

On page 3, section 12, Hne 2: Alter "exginations", delete
"for" and sUbstitute: "and for the determination of financial need
and other factors governing the award and renewal of"

On page 3, section 12, line 3: Alter "ex8lllinations" Insert "and
other relevant factors", and at the end of the line, delete "ca.dssloa"
and insert "colDlllisaioner"

On page 3, section 12, line S: At the end of section S add:
"The commissioner shall also determine which holders of scholarsbips
previously awarded are elIgible for the renewal of such scholarships."

On page 3, section 13: Delete section 13 in its entirety.

On page 4, section 14, line 1: Delete "14" and substitute "13",
and also delete "Scholarship COJIUftission" and substitute "808l'd of
Bdueat i on"

On page 4, section 15, line 1: Delete "IS" and substitute "14"

On page 4, section IS, lines 2 and 3: Delete the phra~ "involVed
in the State scholarship program"

on page 4, section 15, Hne 3: Delete "such" Wld substitute
"eligible"

On page 4, section 16, line 1: Delete section 16 in ita entirety
and substi tute :

"15. Such part of the funds appropriated (or the current Uscal
year for state scholarships of the kind provided for by this act
as may be necessary Inay be applied to the eXpt'lIse of lidministering
the provisions of this act'"

on page 4, section 17, 1:1110 I: Deletp 1t17" and substitute "16".

ucspectt"ul1y,

nOJllln n. MliYNl!U

GUVIUtN(J\

lSl!ALI

ttcst:

Uuruthy l;, Smith

ctine Sttcrctllry tu the ,iuvenwr
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B. l'1' B1'UOTBD by the 8eM'" and Ge+Jeral Assembly 01 'he 8tale 01 New

Three representatives of non·tax-supported institutions of higher eduoa- '

One representative of the State Colleges;6

6

•

7 tion in the State j

8 Three other residents of the State.

9 Tho terms of offico of the appointod members shall be 4 years except thAt

10 tho torms of first membors shall be fixed by the Govornor in 8uoh manuer A8

4 One representative of Butgors the State University;

SENATE, No. '2

AN ACT concerning higher education, providing for the creation, award and ad­

ministration of State competitive scholarships for use by qualiAed students

in any accredited New Jersey institution of collegiate grade, and repealing

section 18:1~3 of the Revised Statutes.

1 1. This act shall be known and may be cited as tho .,State Oompetitivo

2 Scholarship Act."

1 2. All scholarships, except work scholarships, provided by statute or

.......... 2 through State appropriation, shall bo awarded in accordance with tho pro­
.... ",

"

"\\~:~ visions of this act. Nothing horein contained shall affect tho renewal or con·

),~\linuanco of indlvldual scholarships owarded plior 10 tho otToclivo dale hereof.

~/ :1 3. There is hereby created the State SC)lolal'sbip Commission consisting

:3,/2 of the Commissioner of Education, who shall be its chairman, and 8 other

3 members to he appointed by tho Governor 8S follows:



<.. '>, 8 not be included in computing t:lUch period. AWlmlH nUlY blJ IIlllde tontlltivoly
" ..... \

", ~':: to prospective high school graduates, dep(JJI(.lent upon actunl gl'l\duntiou Ilt t.he
tr.
: end of the then current school year.

'.-;9 11 (0) He has demonstrnted financial need for sud. HclJolal'ship ILII dotlll'-

._... 12 mined by standards nnd pl'occdul'C8 to be cstubliflhod by tlw Stllte Schollll'Mhip

--.

2

11 will pl'Ovide for the expiration cach year of the terms of '" of such appointed

12 members. Any vacancy in the commission shall be filled by the Governor by

13 the appointment of a person who shall hold oRlce for the balance of the un­

14 expired tel'llll.

1 4. There are hereby (,reated State competitive scholarships which shall

2 be maintained by the State and awarded and administered pursuant to this

3 act. and used by the holders thereof for undergraduate study in institutions

4: of higher education.

1 5. The number of State competitive scholarships to he awarded annually

2 shall equal 5% of the total number of students who grl\duatod from np-

3 proved high schools in the State during the school year preceding tho dato

4: of the examination for the award of BllCh schoh\rships.

1 6. State competitive scholarships shall be awarded without regllrd to

2 race, religion, creed, or sex.

1 7. No person shall be awarded a Stato competitivo schoJllrship unless

2 (a) He has been a resident of New Jersey fol' a pel'iod of not los8 thnn

,3 12 months immediately preceding the date of his applicl1tion for such scholtu-

4: ship.

5 (b) He has been or will be gradullted frol1l high school within ,. podoll

6 110t greater than 1 year fl'om the date of his application fOl' BUch schollll'·

7 ship, except that time spent in the Armed IC'01'008 of the Ullitod Stllt,oS t1hnl1

13 Commission.

14 (d) lie haH demollRtl'llt(Jfl hi~h 1II0l'llJ ohul'll(lttll', ",ood dti~ollMhiJ), mlfl

15 dedication to AmericaUl ideals,

16 (e) lie has applied for a State competitivo Hcho)IU'tthip ,ulfl hllH boon d~.

17 tel'lllilled, by competitive OXlIllIillutiou, to bo eligiblu rOl' such Kchohu'Khip.



"'\ -.\2 collegiate grade in New Jersey which is accredited by the State Board of
I

/3 Education.

.....
\ .....

11. No State competitive scholnrship shall be beld by any person at the

10. A State competitive scholnl'ship may be used iu any institution of

4 time student in an institution of collegiate gl'ode as described in section 10.

1

1

6 mining financial need nor, except 8S otherwise provided in this sootion, the

7 amount of the stipend. Payments under this act shall be made by the State

8 Treasurer on the order of the chairman of the State Scholarship Commis­

9 sion in accordance with rules regulating the same adopted by the commission.

1 9. Each State competitive scholarship is for a period of 4 academic years,

2 but shall remain in effect only during such period as the holder thereof

3 achieves satisfactory academic pro rOS9 and is regularly enrolled as a full-

'; annual competitive examinations for State competitive scholarships. 011 the

basis of the results achieved on the required examinations the commission :/'~',''­
i .

4 shall award scholarships to qualified applicants for whom financial need hall

1 13. Initial awards of not fewer than 10 Btllte cOmI)(ltitivc 8cholQrtlhips

2 shall be made in every year to residents of eacb county of the Stato or ot

3 such lesser number as may qualify for the award thoroot. All othor luob

4 scholarships shall be awarded Oil a State-wide basis without regard tor goo­

l) graphical, political or other subdivisiolls.

5 been established.

18 (f) He has complied with all rules and regulations adopted pU,r8uant to

19 this act by the State Scholarship Commission tor the award, regulation, and

20 administration of State competitive scholarships.

1 8. Each State competi~ive scholarship shan entitle the recipient thereof

2 to $4OO.C?O per year. or the amount charged for tuition for a regular aoademio

3 year by the institution where the scbolarship is used, whichever is the smaller

4' amount. The particular institution n student eloots to attend and the par­

5 ticular charges made by that institution shQll not be factors used in deter-

....'.

2 same time he is receiving any other acllolarship, othor than a work scholar­

~" 3 ship, which is paid out of funds provided by the Stute.

i a~;. 12. The State Scholarship Commission shall provide for the conduct at
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"

,
I
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1 1•• The State Scholarship Commission may employ 8UGh persona, 00D-

~ traot for suob servioea, and adopt BUch rules and regulation. as may be nea·

a essary or appropriate ,for etfeetuatillg the provisioll8 of thiI ut.

1 15. This aot shall not be construed as rrantiug any authority to oontrol'

2 or inftuenC8 the polioies of any educational inetitution involved in the State

a scholarship program. nor to require any such institution to admit into suob

4 institution or once admitted to continue in suoh institution. any soholarship

5 holder.

1 16. Seetion 18:16-33 of the Revised Statutes is repealed.

1 17. This aot shall take effect immediately.
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NEW JERSEY SENATE:
OFFICI: OF TWI: SECRETARY

TR&NTON

May 28, 1959

Honorable Edward J. Patten
Secretary of State
State House

My dear Mr. Patten:

1 deliver to you at this time Senate Bill No.2,
which was passed over the Governor's veto by the
required two-thirds vot~ of all of the members
of the Senate. The vote was 15-0 on May H~, 1959,
according to my Jurat.

This bill was then passed by the required two-thirds
vote of all of the memb~rs of the Qeneral Assembly
on May 25, 19~9. Th~ vote was 48-6 according to
the Jura t of the Speaker of the Glolnl: ra 1 Assembly.

This bill became law on May 2::>, 1959, in the
form originally passed by the two houses of the
Legislature.

Very truly yours,
/.

~., \ \.

I .

Wes'l ey L. Lnnce
President. of the S.:;nnte

<f1\lT...I€lD.>
MAY 291959

!k-i _.:.......



NEW JERSEY SENATE
OFFICE OF THE SECRETARY

TRENTON

May 29, 1959

Honorable Edward J. Patten
Secretary of State
State House

My dear Mr. Patten:

Will you please inform me as to the chapter
number which was assigned to Senate Bill No.2.

This is the bill which was passed over the
Governor's veto in the Senate on May 18. 1959,
and then was passed over the veto of the
Governor on May 25. 1959. In the General Assembly.

Senate Bill No.2 became law on May 25. 1959.
in the form originally passed by the two houses
of the Legislature.

Very truly yours,

(...().eA-'!'~:-1 r.l", /~ ,;"\.1, ,:.L/
'l )
I.t \ ;, ' -8,

Wesley L. Lance
President of the Senate

f:\\ll:,~)Q)
t7 MAY 29 1959

ct•.J~It'"I'"Of IIAII
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\

llono1'C.bl~ \';osl~" L. Lnnco
Prcaioent or ttle ~)ennto

ste"\tu UUUflO

'£ronwn. N.J.

Dear SQnator Lancel

In rcpJy t.o your lotter or r·~ 29th,

plo..'\slJ be advised that Dennto nUl 112, Mn beon Qodcnod Chapter

tll~6 or tho ~ws or 19S?

~lnccro17r rr7Ur=.1,

U:·[fIOP
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IN THE MATTER OF THE APPLICATION OF EDWARD R.
McGLYNN, ROBERT E. KROUSE AND BENJAMIN C.
LONDA, APPLICANTS, FOR AN ORDER OF AD.TUDICA­
TION, ETO. RE: OHAPTER 46, LAWS OF 1959, ETO.,
PURSUANT TO OHAPTER 7 OF TITLE 1 OF REVISED
STATUTES.

Superior Court of New Jersey
Appellate Division

Argued July 1, 1959-Decided July I, 1959.

SYNOPSIS

Proceeding on an application pursuant to the statute for
an adjudication that the State Competitive Scholarship Act
was not made effective in the manner provided by the Con­
stitution ahd that hence it was void. The Superior Court,
Appellate Division, Goldmann, S. J. A. D., held that the
statute authorizing a judicial inquiry into the regularity of
the passage of any statute permits an attack only upon the
procedure of making laws and not on the constitutional
validity thereof, that the applicants failed to establish that
the act was not regularly passed and that the court in its
consideration of the regularity of passage was not limited
to the certification by the Speaker of the House b11t could
consult the Assembly minutes showing facts contrary to the
speaker's certifieateo

Application dismissed.

58 N.J.Super.-1 (1)
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1. Constitutional law ~46 (3)
The statute authorizing a full judicial inquiry into the

regularity of passage of any statute permits an attack upon
the procedure of making laws on the machinery of enact­
ment and not upon the constitutional validity of the law
itself. N. J. S. A. 1 :7'-1 et seq.

2. Statutes ~35
The paragraphs of the Constitution dealing with powers

and duties of the Governor with regard to bills with respect
to conventional and qualified vetoes was intended to take
care of the situation where Governor does not wholly agree
with the bill, but approves of it in principle or is willing
to accept only portions thereof, and if, on reconsideration,
both Houses of the Legislature agree with the Governor and
include his recommended amendments, a majority vote of
all the members of the respective Houses is all that is re­
quired. Canst. 1947, Art. V, § I, par. 14(a, b).

3. Statutes ~35
Where Governor's message dealing with objections to the

state competitive scholarship bill was received in the Senate
on May 11, read and entered at large on the journal, re­
considered and passed over the Governor's objections and
the bill was then sent to the General Assembly accompanied
by the Governor's message and was received in that House
and was before the Assembly when the vote to reconsider
the bill was taken and more than two-thirds of the Assembly
was recorded in favor of passing the bill as it stood, and
then the bill was returned together with the Governor's
message to the Senate, the requirements of paragraph 14(a)
of the Constitution were fully met; the provision requiring
intervention of a full calendar day following second reading
of the bill being inapplicable. Canst. 1947, Art. IV, § IV,
par. 6; Art. V, § I, par. 14(a).

4. Statutes ~35
Provisions of the Constitution dealing with the powers

and duties of the Governor with regard to bills with respect

to conventional and qualified vetoes do not require that re­
consideration of a bill returned by the Governor with his
objections and recommendations of specific amendments is
necessarily limited to amending the bill as recommended
and returning it to the Governor, as long as two-thirds of
both branches of the Legislature vote to override, the words
"with his objections" in paragraph 14 (b) with respect to
return of the bill by the Governor for reconsideration being
exactly those used in 14(a) dealing with a straight veto,
and should have the same meaning attributed to them, for
what the Governor is, in effect, doing is to veto the bill on
condition. Canst. 1947, Art. V, § I, par. 14(a, b).

5. Statutes ~35

Under the constitutional provisions dealing with the
powers and duties of the Governor with regard to bills with
respect to conventional and qualified vetoes and in para­
graph 14 (b) providing with respect to Governor)s recom­
mendation for amendment accompanied by a veto message
that "and in such case the Legislature may amend and
re-enact the bill," Legislature is permitted a choice, and
it may accept the recommended amendments and re-enact
the bill with them, or it may override the conditional veto.
Canst. 1947, Art. V, § I, par. 14(a, b).

6. Statutes ~35

The Governor's use of a conditional veto of the Competi­
tive Scholarship Act under paragraph 14(b) of the Constitu­
tion could not destroy the Legislature's basic rights to repass
the bill in a form sent to the Governor by the constitutional
two-thirds vote of all members of each house. Canst. 1947,
Art. V, § I, par. 14(a, b).

7. Statutes ~18

Where Senate 2) known as the State Competitive Scholar­
ship Act, and Senate 264, providing for creation and ad.
~inistration of state competitive scholarships, were contained
III two separate documents enacted upon by each House in
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separate steps and by separate vote and Senate 2 was given
individualized attention, and after it had been repassed
Senate 264, an entirely distinct piece of legislation, was like­
wise acted upon separately, there was no integration of
Senate 2 with 264 so as to constitute in legal contemplation
a single enactment and hence a new bill, it being immaterial
that Senate 264 followed directly after the action on Senate 2.
Oanst. 1947, Art. V, § I, par. 14 (a, b); N. J. S. A. 1 :7-1
et seq.

8. Statutes e:>37
Since the Constitution does not require presiding officers

of the two legislative houses to sign bills, signatures are not
essential and the bill may become a law even without them,
since they are no part of the legislative process and are
designed solely to verify the passage of the bill. 0 anst. 1947,
Art. IV, § IV, par. 6; Art. V, § I, pars. 14, 15.

9. .Statutes e:>37
Where Assembly minutes following the voting record on

the passage of Senate 2, establishing Competitive Scholarship
Act, read that the speaker should sign the bill and the clerk
carry it to the Senate and inform the Senate that the General
Assembly had passed the same without amendment, and
exactly the same language appeared after the Assembly vote
on Senate 264, there was no authority for the speaker to
insert language in the so-called certification to each bill
allegedly establishing the integration of the two bills so as
to make the certification binding upon the court. Oanst.
1947, Art. IV, § IV, par. 6; Art. V, § I, pars. 14, 15.

10. Statutes e:>37
Where speaker's certification of Senate bill as having been

three times read and compared in the General Assembly was
an error shown by the minutes of the Assembly, court in
a proceeding under the statute authorizillg a full judicial
inquiry into the regularity of the passage of any statute was
not limited to the certification, but it could be attacked by

reference to the minutes of either House of the Legislature,
if necessary. N. J. S. A. 1 :7-1 et seq'J' Oanst. 1947, Art. IV,
§ IV, par. 6; Art. V, § I, pars. 14, 15.

11. Statutes e::>284
The statute authorizing a full judicial inquiry into the

regularity of passage of any statute affords the court a wide
scope in the matter of evidence. N. J. S. A. 1 :7-1 et seq.

12. Statutes e::>37
Rules of the General Assembly adopted pursuant to the

Constitution authorizing each House to determine t.he rules
of its proceedings, did not authorize the speaker to certify
to things which had never happened, such as that a Senate
bill had been three times read and that "the same do
pass as amended by Senate #264," where the minutes of the
Assembly showed the facts to be to the contrary. N. J. S. A.
1 :7-1 et seq.

13. Statutes e::>286
Applicants who challenge the validity of a st.atute as

not having been passed in the manner provided by the Con­
stitution, must establish the truth of what they assert by
clear and convincing evidence. N. J. S. A. 1 :7-3.

14. Constitutional law e:>48
Under the statute authorizing a full judicial inquiry

into the regularity of the passage of any statute, courts will
not set aside the actions of the Legislature unless the un­
constitutionality of what has been done is manifest. N. J.
S. A. 1 :7-3.

15. Statutes e::>286
In proceeding for an adjudication that the State Com­

petitive Scholarship Act was not made effective as a law
in the manner provided by the Constitution and hence was
void, applicants failed to discharge the burden of proof
resting upon them. N. J. S. A. 1 :7-4.
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On motions to dismiss application.

Before Judges GOLDMANN, FREUND and HANEMAN.

Mr. Walter H. Jones argued the motion for the Senate

of New Jersey.

Mr. Elmer M. Matthews argued the motion for the General
Assembly of New Jersey, and for himself individually.

Mr. Frederick J. Gassert argued the motion for New
Jersey Association of Private Colleges and Universities, and
for himself individually (Messrs. Gassert, Murphy &: Gassert,
attorneys ; Mr. Thomas H. Gassert, of counsel).

Mr. Joseph M. Nolrm argued on behalf of applicants in
opposition to motions to dismiss (Mr. Martin C. Conant,

on the brief).

Mr. Wesley L. Lance, appeared amicus cuTtae.

The opinion of the court was delivered by
GOLDMANN, S. J. A. D. The applicants, three citizens

of the State of New Jersey, have applied to the Appellate
Division, pursuant to N. J. S. A. 1 :7-4, for an adjudica­
tion that the statute now known and designated as chapter 46
of the Laws of 1959 was not made effective as law in the
manner provided by the Constitution, and is therefore void.

On June 3, 1959 notice was served on the Attorney General
that the application would be presented to this court and
an order sought defining and determining the procedure
to be followed. The matter was set down for June 15, at
which time the applicants were directed to give public notice,
by publication in eight designated newspapers throughout
the State, that any citizen might appear in defense of the
purported law, and subpoena and examine and cross-examine
witnesses. See N. J. S. A. 1 :7-2 and 5. Notice of inten-

tion to do so was to be filed on or before June 26. The
notice was duly published, but no citizen responded.

On June 15 the following were, on application, permitted
to intervene in defense of the purported law : Walter H.
Jones, on behalf of the Senate of New Jersey; Elmer M.
Matthews, on behalf of the General Assembly of New Jersey,
and for himself individually; and Frederick J. Gassert, on
behalf of the New Jersey Association of Private Colleges
and Universities, and for himself individually. Senate Presi­
dent Wesley L. Lance was permitted to appear as amicus
curiae, as was the Attorney General of New Jersey. A full
hearing of the matter was set down for July 1, at which
time the court would inquire summarily into the circum­
stances to determine whether the constitutional and statutory
provisions relating to the enactment and approval of laws
had been complied with. See N. J. S. A. 1 :7-2 and 3.

In the meantime, each of the three intervenors moved to
dismiss the application for failure to state a cause of action
upon which the relief sought could be granted, claiming
that the admissible factual allegations of the application
failed to establish that chapter 46 was not enacted in a valid
manner, but on the contrary showed that it had been duly
passed by both Houses of the Legislature and made effective
as law in the manner required by the Constibltion. The
motions were argued June 22, 1959, at which time we deter­
mined that they be held until the scheduled hearing of
July 1 had been concluded and the record closed. Counsel
were instructed that the court particularly desired further
information "regarding the factual basis for the final certi­
fication to Senate Bill No. 2 (which became Chapter 46)
by the Speaker of the House of Assembly, and also as to
whether the Senate, in sending that bill to the General
Assembly, failed to accompany it with the objections of the
Governor."

The matter was fully heard, argued and decided on ,July 1.
This opinion amplifies the oral conclusions we made at that
time, resulting in a dismissal of the application.
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I.

'l'he argument advanced by the applicants, summarized in
II below, makes necessary a brief review of the legislative
history of Senate Bill No. 2 as well as two other bills,
Senate 259 and Senate 264, intended as amendments of

Senate 2.
Senate 2 was introduced January 13, 1959. The title of

the bill was:

"An Act concerning higher education, providing for the creation,
award and administration of State competitive scholarships for use
by qualified students in any accredited New Jersey institution of
collegiate grade, and repealing section 18 :16-33 of the Revised

Statutes."

It passed on third reading on January 19, 1959 by a vote
of 20-0, and on the same day was sent to the House of
Assembly, where it was fmally passed on May 4, 1959 by
a vote of 39-3. The bill then went to the Governor, who
returned it to the Senate on May 11, 1959 for reconsidera­
tion, with his objections, pursuant to Art. V, Sec. I, par.

14 (b) of the State Constitution. .
Senate 2, to be known as the State Competitive Scholar­

ship Act, established a general college scholarship program
to be administered by a newly created State Scholarship
Committee consisting of the Commissioner of Education and
eight other members to be appointed by the Governor.
Scholarships would be $400 or the amount charged for
tuition, whichever was less. The grants would be based
mainlv on financial need and the result of a single competic
tive e~amination. The number of scholarships to be awarded
annually was to equal 5% of the total number of students
graduating from approved New Jersey high schools during
the school year preceding the examination. Each scholar­
ship was to be for a period of four academic years, condi­
tioned upon the holder achieving satisfactory academic prog­
ress and being regularly enrolled in an institution of collegiate

grade in New Jersey, accredited by the State Board of
Education.

In his conditional veto message to the Senate the Governor
stated it to be his firm belief that "the sound evolution of
our society depends upon extending educational opportunities
to those who have the capacity for advancement but lack
the financial means." For this reason, he said, he had
twice recommended to the Legislature the adoption of a
scholarship program. He noted that at a public hearing
he had called to learn the views of all interested in the
~atter: it had generally been agreed by those who spoke,
mcludmg those who felt the bill should be signed as it
stood, that Senate 2 presented a number of difficult problems.
The Governor declared it to be "in the public interest to
adopt a new scholarship law." His message then called
attention to a patent constitutional infirmity which pre­
cluded him from accepting the bill in its then form, as well
a~ certain other features of the legislation which, in his
VIew, required correction.

The constitutional infirmity to which the Governor re­
ferred was that the bill established a scholarship commis­
sion with no attachment to the administrative structure of
the State Government, contrary to the mandate of Art. V,
Sec. IV, par. 1 of the State Constitution requiring that all
administrative offices be allocated by law among and within
the principal executive departments. It was his recommenda­
tion that the proposed commission be established as an ad­
visory commission to the State Board of Education and
within the Department of Education.

The Governor then proceeded to point out that (1) under
the proposed legislation scholarships to the six State colleO'es
and to Rutgers Law School, as well as those given as p:rt
of the program carried out by the State Rehabilitation
Commission, would be cut off. This he considered undesir­
able. (2) The attempt to fix the number of scholarships
on a f~rmula of 5% of the previous year's high school
graduatmg class was unwise; the number ought to be deter-
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mined by the dollar amount available for appropriation,
and by the number of eligible students. (3) Restricting
use of the scholarships to in-state colleges was not justi­
fiable because of New Jersey's proximity to the colleges of
Pennsylvania and New York and because we did not presently
have educational facilities of the size and variety enjoyed
by other states, like California and New York. (4) The bill
properly required a showing of financial need as well as
scholastic promise, but failed to take into account certain
situations (which the Governor described) where need should
be more realistically assessed. (5) Finally, the seholastic
factor could not fairly be tested solely on the basis of a
single competitive examination; other relevant factors should
be taken into account and standards established as to the
relative weight to be given scholastic promise and financial
need.

In the light of these observations the Governor recom­
mended to the Senate that it make 35 amendments to the
bill. Some of these were of a major character; others were
intended by way of clarification and accuracy of expression,
or were merely formal.

The conditional veto message was received and read in
the Senate on May 11, 1959. On May 18 Senate 2 was
reconsidered and passed by a vote of 15-0, "the objections
of the G07ernor to the contrary notwithstanding."

On the same day there was introduced Senate Bill No. :259
entitled:

"An Act to amend and supplement 'An Act concerning higher
education, providing for the creation, award and administration of
State competitive scholarships for use by qualified students in any
accredited New Jersey institution of collegiate grade, and repealing
section 18 :16-33 of the Revised Statutes.'''

The bill was at once advanced to third reading as an emer­
gency measure by a vote of three-fourths of all the members
of the Senate (1947 Oonst., Ad. IV, Sec. IV, par. 6), and
passed 16-0. However, three days later, on May 21, the

bill was reconsidered and placed back on second reading
for further consideration. No further action was thereafter
taken on the bill.

After Senate 259 had been placed back on second reading.
there was introduced Senate Bill No. 264, entitled

"An Act to amend the title and body of 'An Act concerning higher
education providing for the creation, award and administration of
State competitive scholarships for use by qualified students in any
accredited New Jersey institution of collegiate grade, and repealing
section 18 :16-33 of the Revised Statutes.'''

The bill was read the first time by its title, advanced to
second reading without reference, passed on second reading,
and ordered to have a third reading. Four days later, on
May 25, the bill was considered and passed by a vote of 16-0.

Senate 264 was sent to the Assembly on May 25. After
passing on second reading, it was advanced to third reading
as an emergency measure, under a resolution adopted by
more than a three-fourths vote of all the members of the
Assembly.

At this point the Assembly, instead of finally voting on
Senate 264, took up Senate 2 which had been sent oyer
from the Senate that day with a message that it had been
reenacted, "the Governor's objections thereto notwithstand­
ing," and requesting Assembly concurrence. It was then
regularly moved that Senate 2 "be reconsidered and that it
become a law, the Governor's objections thereto notwith­
standing." The motion was adopted by a vote of 48-6
(later changed to 47-7 when an assemblyman requested
that his affirmative vote be recorded in the negative).

Directly after this action the Assembly took up Senate 264
on third reading under the emergency resolution and passed
the bill by a vote of 47-3.

Following the passage of Senate 2 in the Assembly over
the Governor's veto, it was returned to the Senate. The
Senate President then delivered it to the Secretary of State,
who assigned it chapter number 46 of the Laws of 1959.
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The Assembly also sent Senate 264 back to the Senate.
(We note, in passing, that it was delivered to the Governor
subsequent to the hearing and our determination of J ul! 1,
but he did not sign it until July 27, 1959. It was gIven
chapter number 150 of the Laws of 1959).

II.

Applicants allege that the Senate, in approving Senate 264,
thereby adopted certain amendments to Senate 2, with like
effect as though physically incorporated therein, and that
.from that time on Senate 2 and Senate 264 were, "in con­
templation of law, a single instrument albeit contained in
two separate documents." Further, that when the General
Assembly received these two bills on May 25, it had before
it "a single legislative bill," and although it proceeded to
approve the same "in two steps and by two votes, its final
action constituted, in legal contemplation, a single reenact­
ment with amendments, of Senate Bill No.2."

The argument is best stated in the words of the applica­
tion itself:

"24. In form, the Senate and General Assembly purported to re­
consider Senate Bill No.2 and to pass or approve the same by two­
thirds of all the members of each house. and sl\ch action, if legally
effective would operate to render Senate Bill No.2 a law upon such
approval by the General Assembly on May 25, 1959, pursuant to
Article V. Section I, paragraph 14 (a) of the Constitution.

25. Applicants allege that despite the form, the substance and
effect of the above-described action in the two houses was to amend
and reenact Senate Bill No. 2 and that the consequences thereof
are "'overned by the provisions of Article V, Section I, paragraph
14(b) of the said Constitution, under and by which the same did
not become a law."

Applicants, by way of conclusion of law, aver that

". • • the provisions of the Constitution are operative accord­
ing to the substance and the fact of the action of the Legislature,
without regard to the form taken or procedure followed, and • • •
the consequences of amending and reenacting a bill which has been
returned by the Governor with objections and with recommendation

that amendments specified by him be made, are diametrically opposed
to the consequences of passing and approving a bill so returned,
notwithstanding the Governor's objections. • • ...

The whole point of the argument is that, having been
amended, Senate 2 was a new bill requiring the Governor's
signature before it could become law.

By way of additional allegations, applicants claim that
Senate 2 was approved without there being compliance with
other constitutional· requirements, in that (a) when the
General Assembly reenacted "amended" Senate 2 on May 25,
1959, the bill "was given only a single reading, a full calendar
day did not intervene following the day of the second read­
ing, and no resolution by vote of three-fourths of all its
members that the said bill was an emergency measure was
made," as provided in Art. IV, Sec. IV, par. 6; and (b) after
voting that Senate 2 become law notwithstanding the Gover­
nor's objections, the Senate, in sending the bill to the General
Assembly, failed to forward the Governor's message along
with the bill, as required by Art. V, Sec. I, par. 14(a).

[1] It is established law that the statute which the ap­
plicants invoke, N. J. S. A. 1 :7-1 et seq., permits an attack
only upon the procedure of making laws-on the machinery of
enactment-and not upon the constitutional validity of the
law itself. In re Freygang, 46 N. J. Super. 14, 17 (App.
Div. 1957), affirmed 25 N. J. 357 (Sup. Ot. 1957); In re
An Act Ooncerning Alcoholic Beverages, 130 N. J. L. 123,
124 (Sup. Ot. 1943); In re Borg, 123 N. J. L. 104, 106
(Sup. Ot. 1939). Our concern is with the specific action
taken by the executive and legislative branches of the State
Government, and not with the substantive provisions of the
statute itself.

The requirements for passage of all bills and joint resolu­
tions are set forth in the Legislative Article of the 1947
Constitution, Art. IV, Sec. IV, par. 6:

"All bills and joint resolutions shall be read three times in each
house before final passage. No bill or joint resolution shall be read
a third time in either house until after the intervention of one full
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calendar day following the day of the second reading; but if either
house shall resolve by vote of three·fourths of all its members,
signified by ycas and nays entered on the journal, that a bill or
joint resolution is an emergenc3' measure, it may proceed forthwith
from second to third reading. No bill or joint resolution shall pass,
unless there shall be a majority of all the members of each body
personally present and agreeing thereto, and thc yeas and nays of
the members voting on such final passage shall be entered on the
journal."

Applicants make no claim of irregularity in the initial
passage of Senate 2 by the Senate on January 19, 1959 or
by the General Assembly on May 4, 1959. Their attack is
focused upon what happened to the bill after the Governor
returned it for reconsideration, with his objectionE'.

For a bill to become law in the usual course, the Governor
must sign it after it has passed both houses. Art. V, Sec. I,
par. 14(a) of the 1947 Constitution provides:

"Every bill which shall have passed both houses shall be presented
to the Governor. If he approves he shall sign it, but if not he shall
return it, with his objections, to the house ill which it shall have
originated, which shall enter the objections at large on its journal
and proceed to reconsider it. If upon reconsideration, on or after
the third day following the return of the bill,' two-thirds of all the
members of the house of origin shall agree to pass the bill, it shall
be sent, together with the objections of the Governor, to the other
house, by which it shall be reconsidered and if approved by two­
thirds of all the members of that house, it shall become a law; and
in all such cases the votes of each house shall be determined by yeas
and nays, and the names of the persons voting for and against the
bill shall be entered on the journal of each house respectively. * * *"

As noted, the Governor did not sign Senate 2; instead, on
May 11, 1959 he returned it to the Senate, the house of
origin, for reconsideration, with his objections, pursuant to
Art. V, Sec. I, par. 14 (b), which provides in part that

"* * * The Governor, in returning with his objections a bill
for reconsideration at any general or special session of the Legisla­
ture, may recommend that an amendment or amendments specified by
him be made in the bill, and in such case the Legislature may amend
and re-enact the bill. If a bill be so amended and re-enacted, it
shall be presented again to the Governor, but shall become a law only
if he shall sign it within ten days after presentation; and no bill
shall be returned by the Governor a second time. * * *"

[2] Paragraphs 14(a) and 14(b) deal with a single
subject matter-the. powers and duties of the Governor with
regard to bills. Under paragraph 14 (a) the Governor, in
disapproving a bill, returns it with his objections. This is
the conventional veto. Under the quoted portion of para­
graph 14 (b) the Governor, if he disapproves certain pro­
visions of the bill, may return it with his objections and
r:commend that an amendment or amendments specified by
hIm be made. This' is commonly known as the conditional
veto, or qualified veto. If the bill is so amended and re­
enacted, it is presented to the Governor and it becomes law
only if he signs it within ten days. He may not return the
bill with objections and his recommendations a second time.
The quoted provision of paragraph 14 (b) was clearly in­
tended to take care of a situation where the Governor does
not wholly agree with the bill, but approves of it in principle
or is willing to accept only portions thereof. If, on recon­
sideration, both Houses of the Legislature agree with the
Governor and include his recommended amendments, a ma­
jority vote of all the members of the respective Houses is
all that is required.

III.

[3] We dispose, first, of the contention that the Senate
after repassing Senate 2 by more than a two-thirds vote, failed
to accompany the bill with the Governor's objections and
recommendations when it was sent over to the General Assem­
bly for action. The testimony taken before us clearly estab­
lishes that the Governor's message was received in the Senate
on May 11, read and entered at large on the Journal re­
considered, and passed over the Governor's objections. 'The
bill was then sent to the General Assembly, accompanied by
the Governor's message; it was received in that House, and
was before the Assembly when the vote to reconsider Senate 2
the Governor's objections thereto notwithstanding, was taken:
More than two-thirds of the Assembly was recorded in favor
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of repassing the bill as it stood. The bill was then re­
turned, together with the Governor's message, to the Senate.
The requirements of Art. V, Sec. I, par. 14 (a), were fully
met. The bill was "sent, together with the objections of
the Governor, to the other house," where it was reconsidered
and approved by a two-thirds vote of all the members. There
was, of course, no requirement (as suggested by certain
questions put in the course of the July 1 hearing) that the
Governor's message be read in the Assembly before the final
vote was taken.

The provision of Art. IV, Sec. IV, par. 6, requiring the
intervention of a full calendar day following the second
reading of a bill, was inapplicable. This s~ction of the
Constitution relates to bills and joint resolutions on initial
passage, and not to a bill which has been returned by the
Governor with his objections.

IV.

We next consider applicants' main attack made upon
Senate 2: that Senate 2 and Senate 264 were in contem­
plation of law a single instrument, and although each House
proceeded to approve the bills in two steps and by two votes,
the final action taken by the Senate and General Assembly,
respectively, constituted in legal contemplation a single re­
enactment of Senate 2 with amendments.

One of the main objectives of the Constitutional Conven­
tion of 1947 was to strengthen the relative position of the
executive branch, which under the 1844 Constitution had
been the weakest of the three branches of State Government.
The Committee on Executive, Militia and Civil Officers, in
its Report and Proposals of July 31, 1947 to the Constitu­
tional Convention, declared that it had sought in its recom­
mendations "to bring the powers of the Governor in line
with the popular impression of the powers of that office
and to provide for a centralization of authority and power
in the office of the Governor under reasonable checks and

balances, so that the chief executive may be truly responsible
to the people for the conduct of the executive branch of the
government." 2 Proceedings of the Constitutional Conven-
tion of 1947, page 1122. To that end, the Committee, among
other things, recommended in its draft article that ~eto
power of the Governor, which could be overridden by a,~
majority, be strengthened to require a two-thirds vote in
each House to override; further, that the veto, which then
extended to appropriation items, should be modified so as
to permit the Governor to reduce an item of appropriation
as well as to veto it in its entirety. Ibid., page 1123. The
Committee did not in its report to the Convention mention --J
that it had further provided for a conditional veto in its
final draft of the Executive Article.

Although the Tentative Draft Proposals of the Committee
on Executive, Militia and Civil Officers, filed July 15, 1947,
did not mention conditional veto, ibid., page 117, Proposal
3-1, set out at length in its Report and Proposals of .July 31,
1947, contained the following language as part of paragraph
14 of Art. V, Sec. I:

". • • The Governor may, in returning a bill with his objec­
tions for reconsideration at any general or special session of the
Legislature, recommend in his objections thereto that any amendment
or amendments specified therein be made in the bill and the bill
shall thereupon be before the Legislature and subject to amendment
and re-enactment and may be amended and re-enacted instead of
being reconsidered, and if amended and re-enacted it shall again be
presen ted to the Governor and it shall become a law only if he
signs it within ten days after presentation to him; and no bill shall
be returned by the Governor a second time. • • ." Ibid" page
1131.

(Paragraph 14 was not then divided into (a) and (b);
that was done by the Committee on Arrangement and Form.)

The record of the Constitutional Convention of 1947 is
completely silent as to just how this provision came to be
included in the Report and Proposals of the Committee on
Executive, Militia and Civil Officers. There was no refer­
ence to the conditional veto in the public hearings on the

58 N.J.Super.-2
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Tentative Draft Proposals. Nor was the provision discussed
in the Committee, whose proceedings are reported in 5 Pro­
ceedings of the Constitutional Convention of 1947. It does
not appear in the monograph prepared for the Convention
dealing with the Governor's veto power, 2 Proceedings of
the Constitutional Convention of 1947, page 1418 et seq.

The archives of the Convention, on deposit in the State
Library, throw no light on the origin of the conditional
veto provision, nor do the records in the possession of the
Convention's Archivist and Historian. It was undoubtedly
drafted by the Committee's technician and draftsman, and
then included in the final Report and Proposals. The pro­
vision was in all probability suggested by what appears in
the Constitutions of Alabama, Massachusetts and Virginia,
set out below. After being drafted, it may have been con­
sidered in consultation with the Committee on the Legisla­
tive, although the minutes of its sessions (see 3 Proceedings
of the Constitutional Convention of 1947) are silent on the
subject. The conditional veto was not discussed when the
Constitutional Convention considered the Executive Article.
In any event, the present language of Art. V, Sec. I, par.
14(b) appears in the final draft of the Constitution adopted
by the Convention on September 10, 1947. See 2 Proceedings
of the Constitutional Convention of 1947, page 1298.

[4] We see nothing in paragraphs 14 (a) and (b) which
requires that reconsideration of a bill returned by the Gov­
ernor with his objections and recommendations of specific
amendments is necessarily limited to amending the bill as
recommended and returning it to the Governor, as long as

,. two-tnirds of both branches of the Legislature vote to over­
ride. The conditional veto language of paragraph 14 (b)
requires that the Governor's recommendations for amend­
ment be accompanied by a veto message because it states that
the Governor, "in returning with his objections a bill for
reconsideration at any general or special session of the Legis­
lature, may recommend that an amendment or amendments
specified by him be made in the bill." The words "with

his objections" are exactly those used in paragraph 14 (a),
which deals with a straight veto, and should have the same
meaning attributed to them, for what the Governor is, in r
effect, doing is to veto the bill qualifiedly-on condition.

[5] But even if the phrase "with his objections," standing
alone, is not to be construed as implying a veto message,
with the consequent right in the Legislature to override,
we must consider the language which follows: "and in such
case the Legislature may amend and reenact the bill." This
is not the language of mandate. The Legislature is per­
mitted a choice: it may accept the recommended amend­
ments and reenact the bill with them, or it may override
the conditional veto.

This construction is borne out by the langnage immediately
succeeding: ''If a bill be 80 amended and re-enacted, it
shall be presented again to the Governor." Although para­
graph 14 (b) does not speak of what should be done if the
bill is not "so amended," one cannot reasonably conclnde
that the Legislature is thereby foreclosed from acting on
the bill. To imply any limitation upon the IJegislature in
choosing to disregard the Governor's objections and recom­
mendations and passing the bill by a two-thirds vote of
each House over his objections, would lead to a rewlt cer­
tainly not in the contemplation of those who drafted the
new Constitution of 1947. To erect such a limitation would
by inference, create an executive power that could arbiharil;
frustrate the legislative authority. .

We have referred to the conditional veto provisions con­
tained in the Alabama, Massachusetts and Virginia Constitu­
~io~s. The Alabama provision (Art. V, Sec. 124) clearly
mdICates that the Legislature may disregard the Governor's
objections and recommended amendments, and repass a hill
by a majority vote of each house, in which case the hill
becomes law. The section reads:

"* * * If the governor's message proposes amendment, \vhich
would remove his objections, the house to which it is sent may so
amend the bill and send it with the governor's message to the other
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house, which may adopt, but can not amend, said. amendment;. an~

both houses concurring in the amendment, the bIll sh~ll agam la,
sent to the governor and acted on by him us other bIlls. If the
I e to which the bill is returned refuses to make such amend­
IOUS 'f "t f thement, it shall proceed to reconsider it; and 1 a maJOrI Y 0
whole number elected to that house shall vote for the passllge of
the bill, it shall be sent with the objections to the other house,
by which it shall likewise be reconsidered, and if approved by a
majority of the whole number elected to that house, it shall become
a law. If the house to which the bill is returned makes the amend·
ment, and the other house declines to pass the same, tha~.house
shall proceed to reconsider it, as though the bill had orIgmate~

therein, and snch proceedings shall be tal,en thereon as ab01 e pro
vided. * * *"

'l'he Massachusetts and Virginia Constitutions speci~cal~y

require that where there is a conditional veto the b111, III

whatever form reenacted, be returned to the Governor for
approval. Article of Amendment LVI of the Massachusetts
Constitution reads:

"The governor, within five da~·s after any bill or reso~ve shall
have been laid before him, shall have the. right t~ return It to the
branch of the general conrt in which it origlDate~ WIth a r,ecommenda,
tion that auv amendment or amendments specIfied by 111m be mllde
therein. SU~h bill or resolve shall thereupon be before the ge.neral

t a d subJ'ect to amendment Ilnd re-enactment., If such bIll or
cour u . b I'd I f thresolve is re-enacted in any form it shall agalD e m Je ore e

f l' t'on but he shall have no right to return thegovernor or lIS ac 1 , ~.. d"
silme a second time with a recommendatIOn to amen .

And Art. V, Sec. 76 of the Virginia Constitution provides
that

"* * * If [the Governor] approve the general pnrpose of a~y

- t tl eof he may retnrn It,bill bn t disapprove any part or par s Ier, '..
with recommendations for its amendment, to the honse In ,:hlCh It
originated whereupon the same proceeding shall be ha~ In bo.th
1 ' n the bill and his recommendations in relatIOn to Its
IOnses upo , . b'll h' h he shall
amendment as is above provided in relation to ~ 1. W. Ie .

d 'th t III'S approval and with hIS obJectIons thereto.have returne WI ou '. _
.d d that if after such reconsideratIOn, both houses, by a 10te

pro1'l e, • . hill l\"ree to amendof a majorit~· of the members present In eac., 8I.a M:
the bill in accordance with his recommendatIOn In relatIOn there~o,

or either house by such vote shall fail or refuse to so amend It,

then, and in either case the bill shall be again sent to him, and he
may act upon it as if it were then before him for the first time.
* .$ ."

[6J We therefore conclude that the Governor's use of a
conditional veto under paragraph 14 (b) cannot destroy the
Legislature's basic right nnder our system to repass a bill
in the form sent to the Governor, by the constitutional two­
thirds vote of all the members of each House. Had the
intention of those who framed the Constitution of 1947 been
otherwise, it is certain that so great a limitation on the
legislative power would have specifically been set forth in
the final draft, and not left to implication.

V.

[7J Despite applicants' insistence that Senate 2 and Senate
264, in contemplation of law, comprised a single instru­
ment, although contained in two separate documents and
acted upon by each House of the Legislature in separate
steps and by separate votes, the fact remains that Senate 2
was given individualized attention. No use of terms of
inference, such as are found in the application under con­
sideration, can change what is entirely patent-that Senate 2
was acted upon separately, and that after it had been re­
passed Senate 264, an entirely distinct piece of legislation,
was likewise acted upon separately.

Senate 2 became law the moment the motion that it "be
reconsidered and that it become a law, the Governor's ob­
jections thereto notwithstanding," was carried in the Assembly
by a more than two-thirds vote. As in the Senate, so in
the Assembly, there was no vote on Senate 264 until Senate 2
had been disposed of. Senate 264 was regularly passed by
a majority vote after three readings. It had not yet been
signed into law when the present application was filed, and
so could not in any way detract from the efficacy of Senate 2,
which became chapter 46 of the Laws of 1959 after it had
been sent to the Secretary of State by the Senate President.
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The fact that Senate 264 was intended to amend the State
Competitive Scholarship Act in some respects does not detract
from what we have said. The effect of Senate 264 was,
essentially, to except from the provisions of the new act
the scholarships awarded as part of the program of the State
Rehabilitation Commission; to allocate the State Scholar­
ship Commission to the State Department of Education;
to make not more than 15% of the total number of scholar­
ships awarded in any year available for use in approved
colleges outside the State; and to permit the State Scholar­
ship Commission to expend such part of any sums appro­
priated for the fiscal year 1959-60 as might be necessary
to set up the state-wide scholarship program. These amend­
ments, and particularly the one allocating the State Scholar­
ship Commission to the State Department of Education,
were obviously inspired by the Governor's recommendations
accompanying his conditional veto. The Legislature chose
to remedy the constitutional defect in Senate 2 and to adopt
a very limited number of the many recommendations made
by the Governor, and no more. In its judgment, the legis­
lation it had adopted was all that was necessary to establish
and carry forward a state competitive scholarship program.
Whether the program was as well considered and soundly
based a one as might have been devised is not for this court
to say. Time and experience will provide the answer.

That Senate 264 followed directly after the action on
Senate 2 is of no moment. It could have been passed the
next day, the next week, or the next month, and in any
case would have been equally efficacious as an independent
piece of legislation, representing as it did a valid exercise
of the legislative power to amend a prior enactment. The
shortness of the time interval attending its passage after
Senate 2 had finally been acted upon could not bring about
the result which applicants claim-an integration with Senate
2 so as to constitute, in legal contemplation, a single enact­
ment and hence a new bill.

VI.
Applicants base most of their argument that Senate 2

and Senate 264 must be considered a single reenactment,
with amendments, of Senate 2, on what they describe as
the certifications of the Speaker of the General Assembly
attached to the two bills.

Appearing directly after the printed text of Senate 2, as
filed with the Secretary of State, and stapled thereto, are
two sheets: on the first there appear recitals (over the
respective signatures of the Senate President and the Assem­
bly Speaker) that the bill had received three readings and
passed in the Senate on January 19 and in the Assembly
on May 4, 1959. The second sheet recites (over the signa­
ture of the Senate President) that the bill had been re­
turned by the Governor to the Senate with his objections,
which had been entered at large on the Senate Journal,
and that the Senate then reconsidered the bill and passed it
on May 18, 1959 by a two-thirds vote, the objections of the
Governor to the contrary notwithstanding. In the next
column on this sheet there appears the following:

,
"GENERAL ASSEMBLY,
May 25, 1959,

This bill having been sent to the General Assembly by the Senate,
together with the objections of the Governor thereto, the General
Assembly proceeded to reconsider said bill; and by a two-thirds
vote of all of the members thereof

RESOLVED, That the same do pass,
the objections of the Governor to
the contrary notwithstanding;

48 members voting for, and
6 members voting against the passage of the bill.

By order of the General Assembly
See Next Sheet

Speaker of the General Assembly"

"See Next Sheet" is in the handwriting of the Speaker.
One is thereby referred to what appears on the lower half
of the first sheet, undoubtedly employed for the purpose
because it was so ready at hand, reading as follows:
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"GENERAL ASSEMBLY,
May 25, 1959

This bill having been three times read and compared in the
General Assembly,

RESOLVED, That the same do pass as amended by Senate # 264.
By order of the General Assembly.

William Kurtz
Speaker of the General Assembly"

The words "by Senate #264" are in the handwriting of,
the Speaker.

In the case of Senate 264 there is stapled to the bill as
finally passed a sheet reciting (over the signature of the
Senate President) that the bill had been read three times
in the Senate and been passed on May 25, 1959. In the
next column appears the following:

"GENERAL ASSEMBLY
May 25, 1959

'l'his bill having been three times read and compared in the
General Assembly,
HESOLVI~D, That the same do pass, l18 ammendments [sic] to S2.
By order of the General Assembly.

William Kurtz
Speaker of the General Assembly"

The words "as ammeudments to S2" were written ill by the

Speaker.
Applicants claim that these certifications are binding and

conclusive upon the court and establish the integration of
the two bills. We do not agree.

[8] In the first place, the Constitl1,tion of 1947 does not
require the presiding officers of the two houses of the I.Jegis­
lature to sign bills. See Art. IV, Sec. IV, par. 6; and
A.rt. V, Sec. I, pars. 14 and 15. It has been said that in
such case the signatures are not considered essential; the
bill may become a law even without them, since they are
no part of the legislative process and are designed solely
to verify the passage of the bill. See 1 Sutherland, Statutory
Constr1tction (2d ed. 1943), § 1304, p. 221.

[9] Secondly, the Assembly minutes following the voting
record on the repassage of Senate 2 read:

"Ordered, that the Speaker sign the said bill, and that the CIerI.
carry it to the Senate and inform the Senate that the General
Assembly has passed the same, without amendment."

Exactly the same language appears after the Assembly vote
on Senate 264. Two things immediately strike the eye:
(1) the only direction to the Speaker was that he sign the
bill-nothing more; (2) the Senate was to be informed
that the General Assembly had passed each bill without
amendment. There was absolutely no authority for the
Speaker inserting the language he did in the so-ealled certifi­
cation to each bill.

We have observed that when Senate 2 was repassed by
the Assembly, there was as yet no final action on Senate 264.
The Speaker's certification to Senate 2., "as amended by
Senate #264" was therefore without factual support.

One other thing is deserving of mention in connection with
the Speaker's certification of Senate 2. The certification
speaks of "This bill having been three times read and com­
pared in the General Assembly." Obviously, the hill was
not read three times; after it had come over from the
Senate the Assembly took the bill as it stood and voted to
override. In short, the minutes of the Assembly show that
the certification on its face was without factual basis and
without authority.

[10,11] Applicants, however, contend that our considera­
tion is limited to the certification, and that we may not
consult the Assembly minutes. They rely on Pangborn v.
Young, 32 N. J. L. 29 (Sup. Ct. 1866). Chief Justice
Beasley there held that where an act of the Legislature,
duly authenticated as such, was on file in the office of the
Secretary of State, an exemplification of such act in due
form was conclusive evidence of its existence and contents,
and that it was not competent for the court to go behind
such attestation or to receive the evidence of the jOllrnals
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of the Houses to show that the law as actually passed varied
from that on file with the Secretary of State. Pangborn
was decided in 1866. On March 3, 1873 the predecessor
act of what is now N. J. S. A. 1 :7-1 et seq., under which
the present proceedings are taken, was passed. L. 1873,
c. 116; 4 O. S. 4978. By that act the Legislature on its
own motion relaxed the Pangborn doctrine to permit an
attack upon a statute as not having been enacted in the
maliner provided by the Constitution. In re Low, 88 N. J. L.
28, 30 (Stlp. Ot. 1915). The present statute authorizes a
full judicial inquiry into the regularity of the passage of
any statute, N. J. S. A. 1 :7-2 and 3, upon application of
the Attorney General (at the direction of the Governor)
or any two or more citizens of the State, brought within one
veal' after the law has been filed with the Secretary of State.
:V. J. S. A. 1 :7-1 and 4.

We are not limited to a consideration of the bill itself,
as filed in the office of the Secretary of State. The journal
of each House is a competent source of evidence. 1 Suther­
land, op. cit., § 1304, p. 221. And see In re Low, above, 88
X. J. L., at page 31; Simon v. State, 86 Ark. 527, 111 S. W.
991 (Sup. Ot. 1908). We have no hesitation in holding
that an erroneous signature or certification may be attacked
bv reference to the minutes of either House of the Legisla­
t~re, if necessary. The statute, N. J. S. A. 1 :7-1 et seq.,
affords this court the widest scope in the matter of evidence.
In 1'e Jaegle, 83 N. J. L. 313 (Sup. Ot. 1912), and In re
Public Utility Board, 83 N. J. L. 303 (Sup. Ot. 1912),
cited by applicants, are not to the contrary.

[12J Applicants would endow the Speaker's certification
with a greater solemnity than the minutes of the Assem,bly
because of its rules, adopted pursuant to the 1947 Oonstttu­
tion, Art. IV, Sec. IV, par. 3, which authorizes each House
to determine the rules of its proceedings. Thus, Rule 4 :8,
referring to the Speaker's duties, states generally that he
"shall sign all acts, addresses and joint resolutions." .New
Jersey Legislative Manual (1959), p. 730. Rule 15 :18 dIrects

the Speaker to sign any bill, joint resolution or concurrent
resolution passed by the Assembly. Ibid., p. 745. This rule,
read in its context, has reference to matters originating in
the Assembly, and not to a situation like the present one.
More in point is Assembly Rule 20 :4, ibid., p. 751, relating
to a bill originating in the Senate, passed by both Houses,
presented to the Governor, and then returned by him to the
Senate with his objections, with or without recommenda­
tion for amendment. After the Senate has reconsidered the
bill and agreed to pass it by a two-thirds vote of all members,
the Governor's objections to the contrary notwithstanding,
the bill is to be sent to the Assembly, and if approved
there by a two-thirds vote, "the same shall be returned to
the Senate certified by the Speaker of the General Assembly,
that the General Assembly reconsidered the bill with the
date thereof and that two-thirds of the members of the
General Assembly agreed to pass the bill, the objections of
the Governor to the contrary notWithstanding." The rule
speaks for itself; it limits the certification to exactly what
is expressly stated in the rule. The Speaker may not place
his o~n construction upon the action taken in the Assembly,
particularly when it flies in the face of what actually took
place. Certainly, the Speaker has no authority to certify
to things which never happened-here, for example, that
Senate 2 had been "three times read," and that "the same
do pass as amended by Senate #264." The Assembly minutes
clearly state that Senate 2 was reenacted, the Governor's
objections notwithstanding, and directed that "the Speaker
sign the said bill and that the Clerk carry it to the Senate
and inform that body that the Assembly had passed the same,
without amendment."

[13-15J Our courts have held that applicants who chal­
lenge the validity of a statute as not having been passed in
the manner provided by the Constitution, must establish the
truth of what they assert by 'clear and convincing evidence.
This is the rule which guides the court in exercising its
functions under N. J. S. A. 1 :7-3 :



VII.

"After a full hearing the court may, if satisfied that the constitu­
tional and statutory provisions relating to the enactment and approval
of laws llnd joint resolutions have not been complied with, adjudge
the law or joint resolution or any part thereof to be void."

In re An Act Ooncerning Alcoholic Beverages, above, 130
N . .1. L., at page 125; In re Petition of Attorney General,
98 N . .1. L. 586 (Sup. Ot. 1923); In re Low, above, 88
N . .1"L., at pages 30-31. It is also well settled that our
courts will not set aside the actions of the Legislature nn­
less the unconstitutionality of what has been done is manifest.
In re Pel-ition of AttoT1wy General, above, 98 N . .1. L., at
page 590. We hold that applicants have clearly failed to
discharge the burden of proof which is theirs.
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Cwik v. Zylstra.

APPELLATE DIVISION.

58 N. J. Super.

HENRY J. CWIK, SR., GUARDIAN AD LITEM, ETC., PLAIN­
TIFF-APPELLANT, v. LOUIS ZYLSTRA AND TESSIE
ZYLSTRA, DEFENDANTS-RESPONDENTS.

SYNOPSIS

Action by father of child against child's maternal grand­
parents for injuries sustained by two and one-half year old
child when he fell into a pail of scalding water while in
care of grandparents wherein there was testimony that child
and his brother were playing in area where water was placed
and that grandmother knew that he should not have been
there but that she did not attempt to warn him of presence
of water. From adverse judgment of the trial court, the
father appealed. The Superior Court, Appellate Division,
Freund, J. A. D., held that there was sufficient evidence to
take to the jury the issue of whether grandmother should
have foreseen what happened and was therefore negligent.

Judgment affirmed as to grandfather but reversed and
remanded for a new trial as to grandmother.

Argued October 13, 1959-Decided November 5, 1959.

Superior Court of New Jersey
Appellate Division

1. Negligence @::;>136(16)

In action by father of child against child's maternal
grandparents for injuries sustained. by two and one-half
year old child when he fell into a pail of scalding water
while in care of grandparents, wherein there was testimony
that child and his brother were playing in area where water
was placed and that grandmother knew that he should not
have been there but that she did not attempt to warn him
of presence of water, there was sufficient evidence to take to
the jury the issue of whether grandmother should have fore­
seen what happened and was therefore negligent.

58 N. J. Super.In re Application of McGlynn.

SUPERIOR COURT OF NEW JERSEY, 1959.

We need not consider applicants' argument that Senate
Bill No. 259 is a further indication that what the Legisla­
hue did here was to reenact Senate 2 with amendments.
Senate 259, as explained in section I of this opinion, was
passed by the Senate, reconsidered and placed back on
second reading for further consideration, and thereafter no
further action was taken on the bill. There was nothing
more here than a still-born legislative intention to act.

For the reasons herein set forth at length, the application
is dismissed.
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New Jersey. Legislature. Assembly. Committee
on Education

Memorandum From: S. J. Flink, Consultant
Re: Assemb~ Bill No. SO (State Competitive
Scholarship loans)
1958. Copv,l.
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