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Newspaper Articles:

“Citing Frugality, Meyner Would Expand State College On Pay-As-You Go Basis,” Trenton Evening Times, 1-22-59, p.2.
“Compromise Scholarship Plan May Be In Making,” Trenton Evening Times, 3-24-59, p.2.

“Meyner Pledges Early Scholarships Decision,” Trenton Evening Times, 5-8-59, p. 1.

“Scholarship Bill Vetoed,” Trenton Evening Times, 5-11-59, p.1.

“Only Two Choices On Scholarship Bill,” Trenton Evening Times, 5-15-59, p. 3.

“Scholarship Control In Education Department,” Trenton Evening Times, 9-9-59, p. 24.

Reports from previous (1958} legislative session:

974.90 C697 1958b Memorandum from S.J. Flink, consultant to Committee on Appropriations re; A-8 (state competitive
scholarships for undergraduate study)
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CHAPTER _i__LAWS OF N.J. 19 2 ?
Filed with Sec.of State_3_~ 2 7-57 ‘

B RS- 5‘7
GOVemor's Objectlons Notwithstanding

FATE OF NEW JERSEY

(CORRECTED COPY)
Rord, by Gov. SENATE Nn.

with tecom‘ds 5— - ‘7

s :

INTRODUCED JANUARY 13, 1959

By Senators HILLERY, FOX, CRANE, LYNCH, COWGILL,
HARPER, JONES and DUMONT

(Without Reference)

Ax Aot concerning higher education, providing for the creation, award and ad-
ministration of State competitive scholarships for use by qualified students
in any acoredited New Jersey institution of collegiate grade, and repealing
section 18:16-33 of the Revised Statutes.

1 Be rr rwacTED by the Jenate and General Assembly of the State of New
2 Jersey:

1 1. This act shall be known and may be cited as the ‘‘State Competitive
2 Scholarship Act.”

1 2. All scholarships, except work scholarships, provided by statute or
2 through State appropriation, shall be awarded in accordance with the pro-
3 visions of this act. Nothing herein contained shall affect the renewal or con-
4 tinuance of individual scholarships awarded prior to the effective date hereof.
1 3. There is hereby created the State Scholarship Commission consisting
2 of the Commissioner of Education, who shall be its chairman, and 8 other
3 members to be appointed by the Governor as follows: |
4 One representative of Rutgers the State University;

5 One representative of the State Colleges;

6 Three representatives of non-tax-supported institutions of higher educa.
7 tion in the State;

8 Three other residents of the State,

9 The terms of office of the appointed members shall be 4 years except that

10 the terms 6f first members shall be fixed by the Governor in such manner as
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11 will provide for the expiéation #ach yesk' ¢f thefeins of % of ench_—:appointed
12 members. Any vacancy in the commission shall be filled by the Governor by
igﬁlent p{ a petpﬂ ,Jho lhan‘hold" gﬂog fa- the Fa@ce Aﬁ) nﬁ

14 exprredlterma.

1 4. There are hereby created State competltrve scholarslnps which shall
2 be maintained by the State and awarded and admmrstered pursuant to this
3 act, and used by the helders thereof for nndergmduate study. in institutions
4 of higher education. :

1 5. The number of State competitive scholarships to be awarded annually
2 shall equal 5% of the total number of students who graduated from ap-
8. proved high schools in the Btate during the schiool year. preceding the date
4 of the examination for the award of such scholarships.

1 . 6. State competitive scholarships shall be awarded without regard to
2 race, religion, creed, or sex.

1 . 7. No person shall be awarded a State competitive scholarship anless

2 (a) He has been a resident of New Jersey for a period of not less than
-3 12 months immediately preceding the date of his application for stich scholar-
4 ship.

5 (b) He has been or will be graduated from high school within & period
6 not greater than 1 year from the date of his application for such scholar-
7 ship, except that timie spent in the Armed Forces of the United States shall
8 not be included in computing such period. Awards may be made tentatively
9 to prospective high school graduates, dependent upon actual graduation at the
10 end of the then current school year. |

11 (¢) He has demonstrated financial need for such scholarship as deter-
12 mined by standards and procedures to ba established by the State Scholarship

13 Commission.

14 (d) He has demonstrated high moral character, good citizenship, and
156 dedication to American ideals.

16 (e) He has applied for a State competitive scholarship and has been de-

17 termined, by competitiye examination, to be eligible for such scholarship.




|

18 " (fy He'has éompled with all rules and regubetions adépted purknant to
19'tlds aet by the Btate Seliolarship Commission for the award; regulution; asd
20 administration of State competitive scholarships, -« - .- . - o
1 - 8 KachState competitive scholarship shall entitle the resipient thereéf
2 to $400.00 per year, or the amount charged for fuition for a reguler dcademie
3 yeur by the-institiution where the scholarship is used, whichever is the smaller
4 amount. The particular institution a student elests to atiend and }tho par-
5 ticular charges made by that institution shall not be factors used in deter-
6 mining financial need nor, except as otherwise provided in this section, the
7 amount of the stipend. Payments under this act shall be made by the State
8 Treasurer on the order of the chairman of the State Scholarship Commis-
9 sion in accordance with rules regulating the same adopted by the commission.
1 9. Each State competitive scholarship is for a period of 4 academic years,
2 but shall remain in effect only during such period as the holder thereof
3 achieves satisfactory academic pro ress and is regularly enrolled as a full-
4 time student in an institution of collegiate grade as described in section 10.
1 10. A State competitive scholarship may be used in any institution of
2 collegiate grade in New Jersey which is accredited by the State Board‘ of
3 Education.

1 11. No State competitive scholarship shall be held by any person at the
2 same time he is receiving any other scholarship, other than a work scholar-
3 ship, which is paid out of funds provided by the State.

1  12. The State Scholarship Commission shall provide for the conduct of
2 annual competitivé examinations for State competitive scholarships, On the
3 basis of the results achieved on the required examinations the oommiuion
4 shall award scholarships to qualified applicants for whom financial need has
5 been established.

1 13. Initial awards of not fewer than 10 State competitive scholarships
2 shall be made in every year to residents of each county of the State or of
3 such lesser number as may qualify for the award thereof. All other such
4 scholarships shall be awarded on a State-wide basis without regard for geo-

§ graphical, political or other subdivisions,




1 i 14 .The State Scholarship .Commisgion may.employ speh, persons, cont
12 tract for such services, and adopt such-rules and:regulativns as.may beinee:

3 essary or appropriate for efféctuating the provisions.of this.ack i i.ir .

1 1,16 This act shall not be construed as.granting any aunthority: to. control
-2 or influence the policies of any educational institution invelved .in:the: State
-3 acholarship program, nor to require any such institution to.admit into such

4 institntion or once.admitted to continue in such institution, any scholarship
5h°ld°ro‘- : o ' R , : vi‘,ijf" ST A

L. .16, Section 18:16-33 of the Revised Statutes is repealed.
1. - 17. This act shall take effect immediately. -




" SENATE, No:2 7 = *

STATE OF NEW JERSEY

INTRODUCED JANUARY 13, 1959

By Senators HILLERY, FOX, CRANE, LYNCH, COWGILL and HARPER
(Without Reference)

Ax Act concerning higher education, providing for the creation, award and ad-
ministration of State competitive scholarships for use by qualified students
in any accredited New Jersey institution of collegiate grade, and repealing

section 18:16-33 of the Revised Statutes.

1 Be 1T ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. This act shall be known and may be cited as the ‘‘State Competitive
2 Scholarship Act.”

1 2. All scholarships, except work scholarships, provided by statute or
2 through State appropriation, shall be awarded in accordance with the pro-
3 visions of this act. Nothing herein contained shall affect the renewal or con-
4 tinuance of individual scholarships awarded prior to the effective date hereof.
1 3. There is hereby created the State Scholarship Cominission consisting
2 of the Commissioner of Education, who shall be its chairman, and 8 other
3 members to be appointed by the Governor as follows:

4 One representative of Rutgers the State University;

5 One representative of the State Collegos;

6 Three representatives of non-tax-supported institutious of higher educa-
7 tion in the State;

8 Three other residents of the State.

9 The terms of office of the appoiuted nembers shall be 4 years except that
10 the terms of first members shall be fixed by the Governor in such manner as




a
11 will provide for the expiration each year of thetenns of 14 of such appointed
12 members. Any vacancy in the commission shall be filled by the Governor by
13 tha appointment of & person who shall bold effice for thebalnnne of ﬂm nn-
14 expired terms, '
1 4. There are hereby created State competitive scholarships which shall
92 be maintained by the State and awarded and administered pursuant to this
3 act, and used by the holders thereof for undergraduate study in institutions
4 of higher education.
1 5. The number of State competitive scholarships to be awarded annually
2 shall equal 5% of the total number of students who graduated from ap-
3 proved high schools in the State during the school year preceding the date
4 of the examination for the award of such scholarships.
1 6. State competitive scholarships shall be awarded without regard to
2 race, religion, creed, or sex.
1 7. No person shall be awarded a State competitive scholarship unless
2 (a) He has been a resident of New Jersey for a period of not less than
3 12 months immediately preceding the date of his application for such scholar-
4 ship.
5 (b) He has been or will be graduated from high school within a period
6 not greater than 1 year from the date of his application for such scholar-
7 ship, except that time spent in the Armed Forces of the United States shall
8 not be included in computing such period. Awards may be made tentatively
9 to prospective high school graduates, dependent upon actual graduation at the
10 end of the then current school year.
11 (¢) He has demonstrated financial need for such scholarship as deter-
12 mined by standards and procedures to be established by the State Scholarship

13 Commission.

14 (d) He has demonstrated high moral character, good oitizenship, and

15 dedication to American ideals.

16 (e) Heo has applied for a State competitive scholarship and has been de-
17 termined, by competitive examination, to be eligible for such scholarship.

an
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18 (£) ‘He has. complied with all rules and regulations adopted pursuant to
19 this aet by the State Scholarship Commission for the award, regulation, and
20 administration of State competitive scholarships.

1 . 8. Each State competitive scholarship shall entitle the recipient thereof
2 to $400.00 per year, or the amount charged for tuition for a regular academio
3 year by the institution where the scholarship is used, whichever is the smaller
4 amount. The particular institution a student eleets to attend and the par-
5 ticular charges made by that institution shall not be factors used in deter.
6 mining financial need nor, except as otherwise provided iﬁ this section, the
7 amount of the stipend. Payments under this aot ahall be made by the State
8 Treasurer on the order of the chairman of the State Scholarship Commis-
9 sion in accordance with rules regulating the same adopted by the commission.
1 9. Each State competitive scholarship is for a period of 4 academic years,
2 but shall remain in effect only during such period as the holder thereof
3 achieves satisfactory academic pro ress and is regularly enrolled as a full-
4 time student in an institution of collegiate grade as deseribed in section 10.
1 10. A State competitive scholarship may be used in any institution of
2 collegiate grade in New Jersey which is accredited by the State Board of
3 Education. |

1 11. No State competitive scholarship shall be beld by any person at the
2 same time he is receiving any other scholarship, other than a work scholar-
3 ship, which is paid out of funds provided by the State.

1 12. The State Scholarship Commission shall provide for the conduet of
2 annual competitive examinations for State competitive scholarships, On the
3 basis of the results achieved on the required examinations the commission
4 shall award scholarships to qualified applicants for whom financial need has
5 been established.

1 13. Initial awards of not fewer than 10 State competitive scholarships
2 shall be made in every year to residents of each county of the State or of
3 such lesser number as may qualify for the award thereof. All other such
4 scholarships shall be awarded on a State-wide basis without regard for geo-

9 graphical, political or other subdivisions,




8
1 14. The State Scholarship :Commission may employ such persons, con-
2 tract for such services, and adopt such rules and regulations as may be nec-
3 essary or appropriate for effectuating the provisions of this act.
1 15. This act shall not be construed as granting any authority to control
2 or inflnence the policies of any edncational institution involved in the State
8 scholarship program, nor t{o require any such institution to admit into such
4 institution or once admitted to continue in such institution, any scholarship
5 holder.
1 16. Section 18:16-33 of the Revised Statutes is repealed.
1 17. This act shall take effect immediately.




ASSEMBLY, No. 2

STATE OF NEW JERSEY

INTRODUCED JANUARY 13, 1959

By Asscmblyvmen McGOWAN, MUSTO, TAUSER, KieNSELHAUT

and MATTHEWS

Referred to Committee on Appropriations

Ax Acr providing for the creation of State competitive seholarships for nunder-
graduate study in institutions of higher education in this State and provid-

ing for the awarding and administration of the same.

' 1 Be 11 ENACTED by the Senate and Geneval Assembly of the State of New

2 Jersey:

1 1. This act sball be known as the “*State Competitive Seholarship Aet.”
1 2. There are herehy created State competitive scholarships whieh shall
"2 be maintained by the State and awarded and administered pursuant (o this

3 act, and used by the holders thereof ror undergeaduate study in institutions

72 4 of higher education.
:;; 1 3. No person shall be a;val‘ded aState competitive scholarship unless:
‘3 2 (a) He has been a resident of New Jersey for a period of not less than
‘ 3 12 months immediately preceding the date of his application for =uch schol-
4 arship.
b} (b) He bas becn or will be grndu:.m-(l from high school within a period
6 not greater than 1 year from the date of his application for such scholarship,

7 exeept that time spent in the Armed Forees of the Lnited Stater siall not be
8 included in eomputing such period. Awards nuy be wade toutatively to pro.
9 spective high school graduaics, dependent npon setunl graduation at the end

10 of the then enrrent school year.
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2

(c¢) He has demonstrated financial need for such scholarship as deter-
mined by standards and procedures established by the State Board of Edu-
cation.

(d) He has demonstrated high moral character, good citizenship, and
dedication to American ideals.

(e) He has applied for a State competitive scholarship and has, by com-
petitive examination, been determined to be eligible for such scholarsbip.

(f} Ile has complied with all rules and regulations of the State Board of
Edueation for the award, regulation, and administration of State competitive
scholarships.

4. The amount of each scholarship shall be $400.00 per year, or the
amount charge(l for tuition by the institution where the scholarship is used,
whichever is the smaller amount. The particular institution a student elects
to attend and‘the particular charges made by that institution shall not be
factors used in determining financial need nor, except as otherwise provided
iu this scetion, the amount of the stipend Payments under this act shall be
made by the State Treasurer on the order of the Conunissioner of Education
in nccordance with rules regulating tlie szane adopted by the State Board of
liduention.

5. No computitive State scholarship may be held by any person at the
same time he is receiving any other scholarship whieh is paid out of funds
provided by the State.

6. A State competitive scholarship may De used in any justitution of col-
legiate grade in New Jersey if such iustitution offers a eollege curriculum
leading to the baccalaureate degree and is uccrudi;cd by the State Depart-
ment of Jducation.

7. Liach combuiitiw scholarship is for the period of 1 academic year. The
State Board of lidueation may provide by appropriate rules and regulations
for such reports, accounling, ard statements from the scholarship holder
and institution of attendance pertaining to the use or application of the award

as it may deem proper. A competitive scholarship may be renewed annually,

b T T
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3

6 after the initial award, without an additional cempetitive examination until
7 the award winner has received 4 annunal awards or until lic has been gradu-
8 ated from such an institution in an undergraduate course. The scholarship
9 shall remain in effect only during the period that the holder thereof achieves
10 satisfactory academic progress and is regularly enrolled as a full-time stu-

11 dent in such institution of collegiate grade.

-

8. The Commissioner of Eduecation shall provide aunual competitive ex-

—

2 aminations for State competitive seholarships. On the basis of the resalts
3 achieved on the requirgd examinations the connmissioner shall award schol-
! 4 arships for the next ensuing academic year to qualified applicants for whom
5 financial need has been established. The ecommissioner also shall determine
6 which of the current scholarship hwolders ave making satisfactory academic

7 progress and are entitled {o an antnal rencwal of their seholarships,

1 9. The State Board of Kducation from time to time shall adopt sueh
2 rules and regulations as may be necessary or appropriate for effectunting the

3 provisions of this act.

1 10. This act shall not be construed as granting any nuthority to control
i 2 or influence the policies of any educational institntion involved in the State

3 scholarship program. Nothing contained in this act shall be interpireted to
4 reguire any such institution to admit wito such institution, or onee admitted

5 to continue in such institution, any scholarship holder.

1 11. State competitive scholarships shall be awarded without regard to
} PR
'f’? 2 race, religion, creed, or sex.

1 12. Such part of - the funds appropriated for the year 1958030 for Stale

4 2 scholarships to carry out the program established herennder as may be nee-
3 essary for the purpose of conducting examinalions and for other expenses

4 incidental to the administration of this aet may be applied io such purposes,

R

1 13. This act shall take effect immediately.



ASSEMBLY AMENDMENTS TO

ASSEMBLY, No. 2

STATE OF NEW JERSEY

ADOPTED JANUARY 26, 1959

Amend page 2, section 6, line 2, delete the words *“in New Jersey *'.
Amend page 2, section 6, line 3, after the word **aceredited’” insert the words

‘“‘or approved’’.



[OFFICIAL COI'Y REPRINT]

ASSEMBLY, No. 2

STATE OF NEW JERSEY

INTRODUCED JANUARY 13, 1959

By Assemblymen MeGOWAN, MUSTO, HAUSER, KESSELIAUT

and MATTHINWS

Referred to Committee on Appropriations
AN Act providing for the creation of State competitive scholarships tor under-
graduate study in institutions of higher edueation in this State and provid

ing for the awarding and administration of the same,

1 Be 11 ENAcTED by the Senale and Geneval Assembly of the State of New
2 Jersey:

1 1. This act shall be known as the “*State Competitive Scholarship Aet.”
1 2. There are hereby ereated State competilive scholarships whieh shall
2 be maintained by the State and awarded and administered pursuant (o this
3 act, and used by the holders thereof for undergradnate sindy in institutions

4 of higher edueation.

1 3. No person shall be awarded a State competitive scholarship unless:
2 (n) 1ie has been a resident of New Jersey for o period of not less than

3 12 months immediately preceding the date of his application for sueh schol
4 arship.

d (b) He has been or will be graduated from high <chool within a peviod
G not greater than 1 year from the date of his application for sneh scholarship,
i except that time spent in the Armed Forees of the Bnited Stades shall not he
8 included in computing such period. Awavds may be made tentatively to pro
9 speetive high school graduates, dependent npon actual graduntion at the end

10 of the then current sehool year.

EXPLANATION—Maiter cnclosed in bold-faced bruckets [thusl in the above bill is aot rnacted
and is intended to be omiited in the law,



]
(¢) He has demonstrated financial need for such scholarship as deter-

mined by standards and procedures established by the State Board of Edu-

cation,
(d) He has demonstrated high moral character, good citizenship, and
dedieation to American ideals.

(¢) Ile has applied for a State competitive scholarship and has, by com-
pefitive examination, been determined to be eligible for such scholarship.
(f) lle has complied with all rules and regulations of the State Board of

Kdueation for the award, regulation, and administration of State competitive

scholarships.
4. The amount of each scholarship shall be $400.00 per year, or the
amomnt charged for tuition by the institutien where the scholarship. is-used,

whichever is the smaller amount. The particular institution a student elects

to attend and the partienlar charges made by that institution shall not be

h tactors used in defermining (inaneial need nor, except as otherwise provided

i in this seetion, the amount of the stipend. Payments under this aet shall be

made by the State Treasurer on the order of the Commissioner of Edueation

in accordancee with rules regulating the samme adopted by the State Board of

Idneation.
5. No compolitive State scholarship imay be held by any person at the
sante (ime he is receiving any other scholarship whieh is paid out of funds

provided by the State,

6. A State competitive sélmlnrship.nm‘\' be used in any institution of col-
leginte grade [in New Jersex 15 saeh institntion offers a college curriculum
leading to the bacealanvente degree and is aceredited or approved by the State
Departiment of Falaeation.

7. Kach competitive seholarship is for the period of 1 academie year. The
State Board of Fducation may provide by appropriate rules and regulations
for such reports, acconating, and statements from the scholarship holder
and tuxtitntion of attendance pertaining to the use ()l" application of the award

as it may deem proper. A competitive scholarship may be renewed annually,
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la o -]

o~

U



3

6 after the initial award, without an additional competitive examination until

7 the award winner has received 4 annunal awards or until he has been gradu-

ated from such an institution in an undergraduate course. The scholarship

v 4

4 shall remain in effect only during the period that the holder thercof achieves

10 satisfactory academic progress and is regularly enrolled as a full-time stu-

11 dent in such institution of collegiate grade.
1 8. The Commissioner of Education shall provide annual competitive ex-

¢ aminations for State competitive scholarships. On the basis of the results

‘ 3 achieved on the requived exaniinations the conunnissioner shall award sehol-
+ arships for the next ensuing academie year to qualified applicants for whom
5 financial need has been established. The commissioner also shall determine
6 which of the current scholarship holders are making satisfactory academie

progress and are entitled to an annual renewal of theirv scholarships.

-1

1 Y. The State Board of Eduunti;m from time to ime shall adopt sueh
2 rules and regulations as may be necessary or appropriate for effectuating the
3 provisions df this ast. ‘

1 10. This aet shall not be construed as granting any anthority to control
2 or influence the policies of any educational institution involved m the State
3 seholarship program. Nothing contained i this aet shall be ilhli(‘l']n‘l'h‘ll to
4 require any such institution to admit mito such institution, or onee admitted
O to continue in such institution, any scholarship holder, ’

| 11. State competitive scholarships shall be awarded without regard to

2 race, religion, creed, or sex.

1 12, Such part of the funds appropriated for the year 1958 59 for State
2 scholarships to carry out the program established herennder as may be nee-

essary for the purpose of conducting exmminations and for other expenses

-

4 incidental to the administration ol this act may be applicd to sueh purposes

1 13. This act shall take effect immediately.
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ASSEMBLY AMFENDMENT TO

ASSEMBLY, No. 2

[Orriciar Cory REeprinT]

STATE OF NEW JERSEY

- PP —

ADOPTED FEBRUARY 2, 1959

Amend page 1, Title, line 2, omit **in this State®",
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STATE OF NEW J:

[SECOND OFFICIAL COPY REPRINT]

ASSEMBLY, No. 2

ERSEY

INTRODUCED JANUARY 13, 1959

By Assemblymen MeGOWAN, MUSTO, HAUSER, KESSELITAUT

and MATTHISWS

Referred to Committee on Appropriations

AN Acr providing for the creation of State oonnpétitive scholarships for under-.

[

10

graduate study in institutions of higher eduecation [in the State] aml pro-

viding for the awarding and administration of the same,

Be 1T ENACTED by the Scnate and General Assembly of the State of New
Jersey:

1. This act shall be known as the ‘‘State Competitive Scholarship Act.”*

2. There are hereby created State competitive seholarships which shaill
be maintained by the State and awarded and aduinistered pursuant to this
act, aud used by the holders thercof for undergraduate stndy in institulions
of higher education.

3. No person shall be awurdod a Stale competitive scholarship nnless:

(a) He has been a resident of New Jersey for a period of not less than
12 months immediately preceding the date of his application for sueh schol-
arship.

(b) He has been or will be graduated from high school within a periad
not greater thaﬁ 1 vear from the date of his applicntion for such scholarship,
except that time spent in the Armed Forees of the United States <hall not b
tneluded in comput,ing such period. Awards may be x;.;..n.. tentatively te pra
speetive high school graduntes, dependent npon actual grnduation at the end

of the then current school year.

EAPLANATION—Matter enclosed in bold-faced brachets {1thusd ia the sbose bill o not enacted
and is intended to be amitied in the law,
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12

13

18

19

20
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(¢) Ile has demonstrated financial need for such scholarship as deter-
mined by stundards and procedures established by the State Board of Edu-
cation.

(d) He has demonstrated high moral character, gooa citizenship, and
dedication to American ideals.

(e) Ne has applied for a State competitive scholarship and has, by com-

7 petitive examination, been determined to be eligible for such scholarship.

(f) Ile has complied with all rules and regulations of the State Board of

Iidueation for the award, regulation, and administration of State competitive

scholarships.
4. The amount of cach scholarship shall he $400.00 per year, or the
amount charged for tuition by the institution where the scholarship is used,

whichever is the smaller amount. The particular institution a student clects
to attend and the pariicular charges made by that institution shall not be
factors used in determining financial need nov, exeept as otherwise provided
in this .sccti()n, the mmount of the stipend. Paviments under this act shall be
made by the State Treasurer on the order of the Commissioner of Edueation

in accordance with rules regulating the same adopted by the State Board of

liducation.
5. No eompefitive State scholarship may be held by any person at the
same time he is reeeiving any other scholurship whielt is paid out of funds

provided by the State,

6. A State competifive sebholarship may be nsed in any institution of col
leginte grade [in Noew Jdersev]) it <nch institntion offers a college envricnlum
leading {o the hauecalanreate degree and is aceredited or apprared hy the State
Department ot Fdueation,

7. Bach competitive scholarship is for the period of T academie year. The
State Board of Fduention may provide by appropriate rules and regulations
for such reports, accounting, and statements tfrom the scholarship holder
and institution of attendance pertaining to the use or application of the award

as it nay dectn proper. A competitive seholarship may be renewed annnally.,




o
I}

6 after the initial award, without an additional competitive exnmination until
7 the award winner has received 4 annnal awavds or until he has veen gradu-
8 ated from such an institution in an undergraduate course. The scholarship
9 shall remain in effeet only duving the period that the holder thercof achieves
10 satisfactory academic progress and ix regularly curolled as a full-time stu-
11 dent in such institution of collegiate grade.

1 8. The Commissioner of Fdueation shall provide annual eompetitive ex-

2 aminations for State competitive scholarships. On the basis of the results

achieved on the required examinations the commissioner shall award schol-

—e

4 arships for the next ensuing academie yvear to qualified applicants for whom

financial need has been established, The commissioner also shall determine

-~

6 which of the current scholarship holders are making satisfactory acadenrie

7 progress and are entitled to an annnal renewal of their scholarships.
1 9. The State Board of Eduneation from time to thue shall adopt such

2 rules and regulations as may be necessary or approprinte for effectunting the
3 provisions of this act.

1 10. This aet shall not be construed as gracting any anthority to control

2 or influence the policies of any cducational institution involved in the State

. 3 scholarship program. Nothing contained in this act <hall he inlerpreted to
4 regnire any sueh institution to admit into such institution, or onee admitied

5 to contimie in sueh institution, any scholavship holder.

I 11. State competitive scholarships shall he awarded withoat regard to

2 race, relygion, ereed, or sex.

| 12 Such part of the funds appropriated for the yvear 195859 for Ntate

2 seholarships to carry out the program estublished herennder as may be nee

essary For the purpose of conducling examinations and Tor olhier expenses

4 incidental to the administration of this act wmay be applicd fo sucle purposes

! 13, This act shall take etfect inunediately.



STATE OF NEW JERSEY
EXECUTIVRE DEPARTMENT

May 11, 1959
' !

SENATE BILL NO. 2

To the Senates

A basic constitutional infirmity and some fundamental defects in
operational fairness compel me, pursuant to‘Article V, Section I, ﬁara-
graph 14(b) of the Cbnstitufion. to return Senate Bill No. 2 for recon-
sideration, with my objections.

This bill would establish a general college scholarship program
administered by a new commission of 9 members, séholarships would be
$400.00 a year or the tuition, whichever is less. The number of scholar-
ships awarded ;nnually would equal 5% of the number of high school grad-
uates, The grants would be based mainly on financial need and the result
of a single competitive examination.

This does not mean that the scholarships would go to the top 5% of
the graduates. The 5% provision merely fixes the number.

At present, 250 new scholarships are given at Rutgers and 200 at the
six State colleges each year. Since these are public colleges, the public
pays for the scholarships, These programs would be cancelled by the bill.

The history of public school systems in this country shows' that the
reason for providing public facilities was that private schools were not
able to meet expanding educational needs., Offering an opportunity for a
good education to those youngsters who are blessed with talent is essential
to the growth, progress and security of our State and Nation, Where in-
stituted, however, public programs have been designed to function side-by-
side with private programs,

It is interesting to note that of those New Jersey students who went

on to college in 1956, over 67% went to private colleges in and out of the
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State, but of those going to college within the State, about 48% went to
private schools. In other states with similar scholarship programs, such
as California, Illinois, Massachusetts and New York between 25% and 30%
of the students use their scholarships at public colleges, and 70% to
75% at private colleges. These figures indicate that in New Jersey a
1ittle over half of the college facilities for its youngsters are pro-
vided by the State.

Moreover, our school population is growing. Where some 15,000 of
our students entered college in 1956 with some 6,000 attending schools
in New Jersey, it is estimated that S5 years hence there will be 25,000
going on to college and 11,000 of these attending schools within the State.

The State Board of Bducation several years ago recognized that a
scholarship program should be adopted to make available tuition for needy,
apt students who might choose to go to private colleges, This was in close
accord with my own views, as I firmly believe that the sound evolution of
our society depends upon extending educational opportunities to those who
have the capacity for advancement but lack the financial means, PFor this
reason I have twice recommended to the Legislature the adoption of a
scholarship program. In principle, I see no reason why t e winners of
such new scholarships should not be allowed to use them at private colleges
as well as public ones.

Since all these questions are of critical importance, I decided to
hold a public hearing so that I might learn the views on all sides, It
was generally agreed by those who spoke at the hearing, including those
who felt that the bill should be signed as it stands, that Senate Bill No.
2 does present a number of difficult problems. It was urged by some that
the defects could be cured by subsequent legislation, The oral presenta-
tions, as well as the expressions sent to me by mail, have been most help-

ful as a guide in reaching a decision,
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I have concluded that it is in the public interest to adopt a new
scholarship law. A patent constitutional infirmity, however, preclﬁdes
me from accepting this bill in its present form,

We have just experienced with last ycar's Sunday Closing law the
difficulties which such a course presents. The constitutional quéstion
there was at least debatable in view of the conflicting severability
clauses. I there urged legislative correction of the bill, but no action
was taken., Here, the infirmity is clear and sbvious. I would be doing
less than my sworn duty if X were to sign this bill when it contains pro-
visions flatly prohibited by the Constitution. It would be a grave dis-
service if I were to launch a program 50 important to so many into pro=-
longed litigation to ascertain its validity. It is the duty of each branch
of govermment to comply with the Constitution. If the Legislature had
itself held public hearings, these defects might have been revealed and
corrected before passage.

1. Administration

The bill establishes a scholarship commission with no attachment to
the administrative structure of State govermment. Article V, Section IV,
paragraph 1 of the Constitution contains a mandatory requirement that all
administrative offices shall be allocated by law among and within the
principal executive departments. I am obliged by my oath of office to
see that this requirement is met. More than 5 years of experience as Chief
Bxecutive convinces me that sound administrative practice requires that
there be a clear chain of command and someone directly responsible to the
Bxecutive for the proper performance of the duties of a commission such
as this,

At the 1947 Constitutional Convention, Governor Alfred E, Driscoll

made his views very clear on this point. He considered it ome of the
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"most important recommendations that has been made," to have the Con-
stitution itself provide "for a limited number of departments so that

we may have a workable family group." In order of importance, he placed
this ahead of "strengthening the Governor's veto power" and “the term of
the Governor", as well as "the right of succession". He conceived each
department as "headed by a single individual" who would be the "repre-
sentative of the Governor" and who would be “responsible for the general
over-all operation of the department". He pointed out that before the
present Constitution there were “better than a hundred individual depart-
ments, agencles, and commissions with whom the Governor must work" and
urged that there be “no more than 20 principal departments", within which
there should be distributed "all the functioms" of the Hxecutive branch,
so that in enacting legislation, the Leglslntu;e and the Governor "would
be forced" to inquixe as to what "established agency of government is this
new function of government most closely related?" The result would be

to "allocate this new duty to that particular department within the Executive
branch where it can be strengthened by the experience of the old activity"
and bring "a new point of view to the old activity". (Proceedings, Con-
stitutional Convention of 1947, Vol, V, pgs. 42-45.)

The importance of this aspect was also emphasized by the Commission
to Study Organization and Qperation of the Bxecutive Branch of the State
Government., In its January 10, 1956 report, that Commission, headed by
Hon, Thomas J. Hillery, presented a set of chn:t; showing the then organ-
ization and noted, of the charts:

“"They provide an immediate tool for appraising proposed
new legislation affecting organization in the Bxecutive Branch.
In fact, it can be said that from now on no such legislation
should be enacted until its relationship to existing organiza-
tion has been studied.” (Report, p. 7)

After reviewing that set of charts I think it is clear that the pro-
posed commission should be established as an advisory commission to the 4

State Board of Kducation and within the Department of Kducation.
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Since there 18 no choice but to return the bill, it is desirable that
other defects revealed by the hearing and by a study of the bill should be
made at the same time.

2. BEffect on present programs

Should the present State scholarship programs be abolished, with
students going to Rutgers or to the State colleges applying for scholar~
ships as part of a new system? I see no objection, and in fact consider
it desirable, to treat all scholars alike and on an equal basis, whether
they are to go to a public or a private college, The present bill, however,
presents 4 difficult problems:

(a) Notices have already gone out from Rutgers and the State
colleges as to scholarships for this Fall under present programs. While
the bill protects the "renewal or continuance" of‘scholurships already
awarded, it does not clearly protect those who will receive their “initial"
awards this Fall,

(b) The program at the six State colleges is designed to meet
a different need, namely to attract students into the teaching profession
in which we would otherwise risk a serious shortage. &his progran ought
not to be cut off by tﬁe new one, as this biil does.

(c) The present program at Rutgers includes a small but important
number of scholarships at the Rutgers Law School. Under the bill, this
program would end as the scholarships could only be used in an under=
graduate school. In the process of trying to help more students, we ought
not to reduce the help we are already giving.

(d) The State now provides a number of scholarships, or assistance
of like nature, as part of the program carried out by the State Rehabilitation
Commission. These are by way of training of physically handicapped heraona
S0 28 to help them to engage in remunerative occupations. This program

Should not be affected.
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3. Size of the program
The bill fixes the number of initial awards at 5% of the previous year's

high school graduating classes. This does not mean that the scholarships
would go to the top 5% in each graduating class, as many who have written

me believe. Since only 15% of the number graduated each year go to New
Jersey colleges, the bill would actually provide scholarships to 33 1/3% of
them. I also note that the figure of 5% would mean about 3,000 scholarships
for 1960 and nearly 5,000 for 197S.

The citizens of New Jersey should understand that under our Constitution,
the Legislature and the Governor cannot pass a law binding future Legisla-
tures or Governors as to the appropriation of State funds. No money may be
drawn from the State Treasury except under appropriations made by law; appro-
priations may be nmade only year by year; and the total appropriations in
any year may not exceed the State's anticipated revenue, .Atticle Vvii1,
Section II, para. 2.

Hence, to attempt to fix the number of scholarships on a formula of
this kind may amount to an illusory promise. It would justifiably lead the
public to expect that 3,000 or 5,000 new scholarshibs would be awarded in
a given year (four times that number to include renewals), only to find the
number to be less if the funds were not appropriated. I do not think it
wise or desirable to have the bill make any promise as to the number of
scholarships to be awarded each year. That numbcr will always be determined
by the dollar amount available for appropriition, and by the number of
eligible students,

One of our major objectives should be to try to reach the students who
are qualified but who wouldn't otherwise attend college. Bducation tdday is
probably the most effective way in which a democracy can furnish equality of
opportunity, Since the early 1900's, when persons up to age 21 were a large
part of the labor force, the professions, business, commerce and industry
have largely abandoned apprenticeship methods and have looked to the colleges
to provide the talent of the future, Our educational system acts as a screen-

ing force by which the most able persons arc browght into important positions
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in American life. Too many of these able people do not go on to college, for a
variety of reasons. In some cases the reason is financial. A sound scholarship
program should aim to induce that able group to undertake their further education.
We lack data and experience with which to judge how many of them are
in need in this State. Such statistics as are available now are not sufficiently
up-to-date, nor precise enough to be reliable. Sound judgment is difficult.
We know, for example, that many capable young women, often at the head of the
class, enroll in secretarial courses in high school. While they are desirable
college material, they either did not take courses to qualify them for college,
or else are not interested, They are not necessarily in financial need, and
a scholarship program will not reach them.
Although it will be difficult to get much of a start for the college
year beginning this September, it will be worth while if we can persuade at
least some who could go on, but lack the funis, to enter college, Our study
and experience under the program will disclose what shape it Should take
thereafter,

4. Limitation to New Jersey colleges

I realize that some supporters feel strongly that the scholarships should
be used only at New Jersey colleges. In 3 of the 4 states with similar pro-
grams, this restriction is imposed. In the fourth, the scholarship may be
used at a public college only within the State, but at a private college in
or out of the State.

If we are to do our best to help the student, he should be allowed
to make the best choice he can, and a restriction to in-State colleges can-
not be Justified here, although it may be justifiable elsewhere. Thus, in
California, where there is such a restriction, about 90% of the students go
to California colleges anyway. The facilities are in fact within the State
and there are no other large ones nearby. Similarly, in New York, which lLas
the same restriction, 75% go to New York colleges. Again, the fact is that
the colleges are located mainly within the>Stute, with some additional facili-

ties in nearby states, Those two States have facilities which are ample, nut

A only as to size but also as to variety of educational specialty,
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The physical facts in New Jersey are much different, In the southern
ares, we have meager college facilities within the State, but thexe are
extensive choices just across the river in Philadelphia. To the north,
our western counties are conveniently located near excellent schools in
Pennsylvania, and our eastern counties are within a short distance of the
great facilities in New York City, For those students who live in one of
these areas, it would be<distinct1y unfair to prevent attendance out of
state, If financial need is present, it is obvious that the cost of a
college education may well be less of a burden if he is allowed to attend
the nearest college of his choice, even though it be in another state, I
recommend that out of thg numbex of scholarships provided by appropriation,
one~sixth be permitted to go to colleges outside New Jersey. Purther experiw
ence will indicate if this ratio should be chauged,

5. PFinancial Need

The bill properly requires a showing of financial need as well as
of scholastic promise, However, as it is drawn, it fails to take account
of 3 situations which, while they may not be frequent, are important,

If a student does not have need when he first enrolls in college,
he cannot the:eafteg receive a scholarship under this bill even though
his need should become great, as, for example, if his father should die
after the boy starts college.

Conversely, if a student shows financial need before he starts
college, then even if he should have no need later on, the bill would ree
quire continuance of the scholarship for the full 4 years,

Lastly, in the most impecunious casea the studentmust often work
for 2 or 3 years after high school before he can think of going to college
even with a scholarship. Such a student cannot obtain a scholarship under

the present bill,
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It has also been pointed out that while the bill forbids a
student from recedving a scholarship if he is receiving another one
from the State, it does not prohibit double scholarships where the
other one is a private scholarship, This may or may not be import-

ant, but in the absence of full facts it is difficult to resolve
the question now. If the question of need is reviewed annually, the

effect of the private scholarship can be taken into account in weigh-

h\g need,

6. The scholastic factor

Assuming that financial need is shown, the bill would grant or
deny scholarships solely on the basis of a single competitive examina-
tion, It would make no difference whether the applicant had been a
good student or a poor student in high school, nor would his aptitude
for college work be a permitted factor,

I am satisfied that the scholestic factor cannot bé tested solely
on the basis of a single competitive examination. Provision should be
made to tnke'account of other relevant factors, as well as to establish
standards of relative weishf to be given to the scholastic factor and
the financial need factor,

In view of the need for the changes outlined above, a number of
other changes can be‘made by way of clarification and accuracy of ex-

pression, and these are included with my major recommendations outlined

above,
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I accordingly return Senate Bill No. 2 for reconsideration and

recommend it be amended as follows:

On page 1, title, lines 2, 3 and 4: delete “for use by qualified
students in any accredited New Jersey institution of collegiate grade,
and repealing section 18:16-33 of the Reviased Statutes"

On page 1, section 2, line 1, after "Al11", insert "undergraduate”,
and af ter "except" insert: "scholarships under section 18:16-33 of the
Revised Statutes, scholarships based on a major factor other than
scholastic standing and financial need, and"

On page 1, section 2, line 2: After "awarded" insert: "and
administered"

On page 1, section 2, line 3: Before "renewal" insert: "initial
award,"

On page 1, section 2, line 4: After "scholarships"” inasert:
*applied for or"

On page 1, section 3, line 1: After “Scholarship" insert:
"Advigory", and after "Commission" insert: 'in the Department of
Bducation”

On page 1, section 3, line 6: Delete "non-tax-supported” and
substitute "private"

On page 1, section 3, line 7: After "State" insert: "at which
scholarships awarded under this act may be used, and which are con-
ducted not for profit"

On page 2, section 3, line 14: At the end of section 3, add:
"The Commission shall meet at the call of the chairman, or at the
request of a majority of the commission, and shall gather information
as to college attendance, college costs, scholarship programs and
other financial aids to students, and other data relevant to the state
competitive scholarship program, and shall advise the State Board of
Bducation of its views from time to time with respect to such program,
The State Department of Education shall furnish the Commiasion with
such research and clerical assigtance as may reasonably be required
to fulfiil its functions."

On page 2, section 4, line 3: After "for" insert: "an approved
course of", and after "in" insert: '"eligible"

On page 2, section 5, line 2: After "shall" delete the remainder
of the line and all of lines 3 and 4 and substitute: "be determined by
the number of qualified applicants and the amount of the appropriations
made available for the purpose from time to time.”

On page 2, section 7, line 5: Delete: "has been or"

On page 2, section 7, line 6@ After "year” insert: ", or was so
graduated within 3 years,"
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On page 2, section 7, line 8: After “period" insert: ", or
is an undergraduate enrolled in an approved course of undergraduate
study in an eligible institution of higher education"

On page 2, section 7, lines 12 and 13: Delete "Scholarship
Commission" and substitute: "Board of Bducation, which shall pro-
vide for the relative weight to be given to such need in relation
to scholastic eligibility and other relevant factors"

On page 2, section 7, line 17: After "examination," 1neetfs
*aptitude, previous scholastic schievement and other relevant factors,"

On page 3, section 7, line 19: Delete "Scholarship Commission"
and substitute "Board of EHducation"

On page 3, section 8, line 2: After "charged" insert: "him";
also, delete "a regular" and insert "the"

On page 3, section 8, line 3: Before "institution" insert:
veligible"

On page 3, section 8, line 4: Before "institution" insert
"eligible"

On page 3, section 8, lines 8 and 9: Delete "chairman of the
State Scholarship Commission" and substitute "Commissioner of Bducation"

On page 3, section 8, line 9: Delete "commisgsion" and substitute:
"State Board of Education"

On page 3, section 9: Delete the entire section and substitute
the following:

"Hach State competitive scholarship is to be awarded for the period
of 1 academic year, It may be renewed annually after the initial
award, without an additional competitive examination, until the holder
has received a scholarship for a total of 4 academic years or until

he has received a baccalaureate degree from an eligible institution,
whichever occurs first., The scholarship may remain in effect only

for a year in which the holder is regularly enrolled as a full-time
student in such institution in a course of study leading to a bacca-
laureate degree, maintains academic progress meeting standards
established by the State Board of Rducation, and continues to demon-
strate financial need, The State Board of Bducation may provide by
rules and regulations for the making of reports and statements by

the scholarship holder and the institution he is attending as to
enrollment, use or application of the award, academic progress,
financial need, and other data needed to determine continued eligibility,
Any portion of an ammual award which is not used shall be refunded to
the State Department of Bducation,”

On page 3, section 10: Delete the entire section and substitute
the following:

"An eligible institution is an institution of colleglate grade which
offers a college curriculum leading to or accreditable toward a
baccalaureate degree and which is accredited or approved by the State
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Department of Bducation. A State competitive scholarship may be
used in any eligible institution except that of the total number

of scholarships available for initial award in any year, not more
than 1/6 of that number may be used in eligible institutions located
outside the State."

On page 3, section 12, line 1: Delete "Scholarship Commission™
and substitute "Commissioner of Bducation"

On page 3, section 12, line 2: After “examinations", delete
"for" and substitute: "and for the determination of financial need
and other factors governing the award and renewal of"

On page 3, section 12, line 3: After "examinations" insert “and
other relevant factors", and at the end of the line, delete “commission"
and insert "commissioner"

On page 3, section 12, line 5: At the end of section 5 add:
"The commissioner shall also determine which holders of scholarships
previously awarded are eligible for the renewal of such scholarships.”

On page 3, section 13: Delete section 13 in its entirety.

On page 4, section 14, line 1: Delete "14"™ and substitute "13",
and also delete "Scholarship Commission” and substitute “Board of
Bducation”

On page 4, section 15, line 1: Delete 15" and substitute 14"

On page 4, section 15, lines 2 and 3: Delete the phrase "involved
in the State scholarship program”

On page 4, section 15, 1line 3: Delete "such"” and substitute
"eligible"”

On page 4, section 16, line 1: Delcte section 16 in its entirety
and substitute:

15, Such part of the funds appropriated for the current fiscal
year for State scholarships of the kind provided for by this act
as may be necessary may be applied to the expense of administering
the provisions of this act." - '

On page 4, section 17, lin. 1l: Delete "17" and substitute "16".

Respectfully,

ROBHRT B, MEYNLR

GOVHRNOR

[ StAL|

ttest:

Dorothy G. Smith

cting Secretary tu the tovernur
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g SENATE, No. 2

STATE OF NEW JERSEY

Ax Aot concerning higher education, providing for the creation, award and ad-
ministration of State competitive scholarships for use by qualified students
in any acoredited New Jersey institution of collegiate grade, and repealing

section 18:16-33 of the Revised Statutes.

R | Br 1T ENACTED by the Senate and General Assembly of the Siate of New
Vo :
‘[ Jersey:

1 1. This act shall be known and may be cited as the ‘‘State Competitive
2 Scholarship Act.”
1 2. All scholarships, except work scholarships, provided by statute or

~~. 2 through State appropriation, shall be awarded in accordance with the pro-
SN ‘\ ‘
\\\;:\& visions of this act. Nothing horein contained shall affect the renewal or con-

4 tinuance of individual scholarships awarded prior to the effective date hereof.

3. There is bereby created the State Scholarship Commission consisting

. -~
—"

= 2 of the Commissioner of Education, who shall be its chairman, and 8 other

3 members to be appointed by the Governor as follows:

4 One representative of Rutgors the State University;
6 One representative of the State Colleges;

6 Three representatives of non-tax-supported institutions of higher educa- ~
7 tion in the State;

8 Three other residents of the State.

9 The terms of offico of the appointed members shall be 4 years except that

10 the terms of first membors shall be fixed by the Governor in such manuner aa

- A I A e Er e
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11 will provide for the expiration each year of the terms of 14 of such appointed

12 members. Any vacan;.xy in the commission shall be filled by the Governor by
13 the appointment of a person who shall hold office for the balance of the un-
14 expired terms.

1 4. There are hereby created State competitive scholarships which shall
2 be maintained by the State and awarded and administored pursuant to this
3 act, and used by the holders thereof for undergraduate study in institutions
4 of higher education.

1 5. The number of State compeotitive scholarships to be awarded annually
2 shall equal 5% of the total number of students who graduated from ap-
3 proved high schools in the State during the school year preceding the date
4 of the examination for the award of such scholarships.

1 6. State competitive scholarships shall be awarded without rogard to
2 race, religion, creed, or sex.

1 7. No person shall be awarded a State competitive scholarship unless

2 (a) He has been a resident of New Jersey for a period of not' loss than
3 12 months immediately preceding the date of his application for such scholur-
4 ship.

5 (b) He has been or will be graduated from high school within a period
6 not greater than 1 year from the date of his application for such scholar-

7 ship, except that time spent in the Armed Forcos of the United States shall

- -\:“ "+, 8 not be included in computing such period. Awards may be made tentativoly

CIRY

to prospective high school graduates, dependent upon actual graduation at the
end of the then current school year.

11 (¢) He has demonstrated financial need for such scholavship us detor-
12 mined by standards and proeedurcs 1o be estublished by the State Scholavship
13 Commission.

14 (d) He has demonstrated high moral charaeter, good citizonship, and
15 dedication to American ideals,

16 (e) He has applied for a State compotitive scholarship and has boon de-

17 termined, by competitive exnmination, to bo eligible for such scholarship.
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18 (f) He has complied with all rules and regulations adopted pursuant to
19 this act by the State Scholarship Commission for the award, regulation, and
20 administration of State competitive scholarships.

1 8. Each State competitive scholarship shall entitle the recipient thereof
2 to $400.00 per year, or the amount charged for tuition for a regular academie
3 year by the institution where the scholarship is used, whichever is the smaller
4 amount. The particular institution a student elects to attend and the par-
5 ticular charges made by that institution shall not be factors used in deter-
6 mining financial need nor, except as otherwise provided in this section, the
7 amount of the stipend. Payments under this act shall be made by the State
8 Treasurer on the order of the chairman of the State Scholarship Commis-
9 sion in accordance with rules regulating the same adopted by the commission.
1 9. Each State coinpetitive scholarship is for a period of 4 academic years,
2 but shall remain in effect o;lly during such period as the holder thereof
8 achieves satisfactory academic pro ress and is regularly enrolled as a full-
4 time student in an institution of collegiate grade as described in section 10.
1 10. A State competitive scholarship may be used in any institution of
\ j.'\_ 2 collegiate grade in New Jersey which is accredited by the State Board of
': /' 3 Education,

: , 1 11. No State competitive scholarship shall be held by any person at the

2 same time he is receiving any other scholarship, other than a work scholar-

/

' "\\ 3 ship, which is paid out of funds provided by the State.
12. The State Scholarship Commission shall provide for the conduct of

annual competitive examinations for State cbmpetitivo scholarships. On the

p TR =]

basis of the results achieved on the required examinations the commission '/
4 shall award scholarships to qualified applicants for whom financial need has

6 been established. Ry
1 13. Initial awards of not fewer than 10 State competitive scholarships .:“f .._
2 shall be made in every year to rosidents of each county of the State or of

3 such lesser number as may qualify for the award thereof. All other such

4 scholarships shall be awarded on a State-wide basis without regard for goo-

b graphical, political or other subdivisions,
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1 14. The State Scholarship Commission may employ such pel:aonu, oon-
2 traot for snch services, and adopt snch rules and regulations as may be nec-
3 essary or appropriate for effectuating the provisions of this act.

1 156. This act shall not be construed as granting any anthority to control

2 or influence the policies of any educational institution involved in the State
3 scholarship program, nor to require any such institution to admit into such
4 institution or once admitted to continue in such institution, any scholarship
5 holder.

1 16. Section 18:16-33 of the Revised Statutes is repealed.

1 17. This act shall take effect immediately.
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NEW JERSEY SENATE
OFFICE OF THE SECRETARY
TRENTON

May 28, 1959

Honorable Edward J. Patten
Secretary of State
State House

My dear Mr. Patten:

1 deliver to you at thls time Senate Bill No. 2,
which was passed over the Governor's veto by the
required two-thirds vote of all of the members

of the Senate. The vote was 15-0 on May 18, 1959,
according to my Jjurat. -

This bill was then passed by the required two-thirds
vote of all of the members of the General Assembly
on May 25, 1959. The vote was. }8-6 according to

the Jurat of the Speaker of the Gencral Assembly.

This bill became law on May 25, 1959, in the

form originally passed by the two houses of the
Legislature.

Very truly yours,

. /'
Corin o Ty

Wesley L. Lance
President of the Senate

¢ILED

MAY 291959
7

ot

SLCALTAKY OF STATE




NEW JERSEY SENATE

OFFICE OF THE SECRETARY
TRENTON

Honorable Edward J. Patten
Secretary of State
State House

My dear Mr. Patten:

Will you please inform me as to the chapter
number which was assigned to Senate Bill No. 2.

This is the bill which was passed over the
Governor's veto in the Senate on May 18, 1959,
and then was passed ower the veto of the

Governor on May 25, 1959, in the General Assembly.

Senate Bill No. 2 became law on May 25, 1959,
in the form originally passed by the two houses
of the Leglislature.

Very truly yours,

”n

{"(-).24\.1'.9,4_’ 'K ./.‘n.,u CR_s

AN

-,

SN NG 3
Wesley L. Lance
President of the Senate

wlLED

'MAY 291959

ot

SECRLTARY OF SIATL




Yay 29, 1959

\

Honorable Weslcy L. lance
President of the Senate
state House
Tronton, Nede
Dear Senator lancet _
In reply to your lotter of May 291:)\,
please ba advised that Senato P11 #2, has beon aseicnod Chapter

#h6 of tho laws of 195%.

Sinceroly youra,

STEPNTARY OF STATE

LFsep




XVI STATUTES CITED. 58 N. J. Super.

Constitution—Cont’d
Amend.
10—58 N.J.Super. 427

UNIFORM LAWS
ANNOTATED

Uniform Conditional Sales
Act
Sec.
1 et seq.—58 N.J.Super. 161
19—58 N.J.Super. 161
20—58 N.J.Super. 161

UNIFORM LAWS
ANNOTATED—Cont'd

Uniform Conditional Sales
Act

See.

22—58 N.J.Super. 161

23—58 N.J.Super. 161

Uniform Business Records
As Evidence Act

2—58 N.J.Super. 472

NEW JERSEY
SUPERIOR COURT
REPORTS

YOLUME 58

IN THE MATTER OF THE APPLICATION OF EDWARD R.
McoGLYNN, ROBERT E. KROUSE AND BENJAMIN C.
LONDA, APPLICANTS, FOR AN ORDER OF ADJUDICA-
TION, ETC. RE: CHAPTER 46, LAWS OF 1959, ETC.,
PURSUANT TO CHAPTER 7 OF TITLE 1 OF REVISED
STATUTES.

Superior Court of New Jersey
Appellate Division

Argued July 1, 1959—Decided July 1, 1959.

SYNOPSIS

Proceeding on an application pursuant to the statute for
an adjudication that the State Competitive Scholarship Act
was not made effective in the manner provided by the Con-
stitution and that hence it was void. The Superior Court,
Appellate Division, Goldmann, S. J. A. D., held that the
statute authorizing a judicial inquiry into the regularity of
the passage of any statute permits an attack only upon the
procedure of making laws and not on the constitutional
validity thereof, that the applicants failed to establish that
the act was not regularly passed and that the court in its
consideration of the regularity of passage was not limited
to the certification by the Speaker of the House but could
consult the Assembly minutes showing facts contrary to the
speaker’s certificate.

Application dismissed.
58 N.J.Super.—1 (1)
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1. Constitutional law €246(3)

The statute authorizing a full judicial inquiry into the
regularity of passage of any statute permits an attack upon
the procedure of making laws on the machinery of enact-
ment and not upon the constitutional validity of the law
itself. N.J. 8. 4. 1:7-1 et seq.

2. Statutes €35

The paragraphs of the Constitution dealing with powers
and duties of the Governor with regard to bills with respect
to conventional and qualified vetoes was intended to take
care of the situation where Governor does not wholly agree
with the bill, but approves of it in principle or is willing
to accept only portions thereof, and if, on reconsideration,
both Houses of the Legislature agree with the Governor and
include his recommended amendments, a majority vote of
all the members of the respective Houses is all that is re-
quired. Const. 1947, Art. V, § I, par. 14(a, ).

3. Statutes €35

Where Governor’s message dealing with objections to the
state competitive scholarship bill was received in the Senate
on May 11, read and entered at large on the journal, re-
considered and passed over the Governor’s objections and
the bill was then sent to the Genecral Assembly accompanied
by the Governor’s message and was received in that House
and was before the Assembly when the vote to reconsider
the bill was taken and more than two-thirds of the Assembly
was recorded in favor of passing the bill as it stood, amnd
then the bill was returned together with the Governor’s
message to the Senate, the requirements of paragraph 14(a)
of the Constitution were fully met; the provision requiring
intervention of a full calendar day following second reading
of the bill being inapplicable. Const. 1947, Aré. IV, § IV,
par. 65 Art. V, § I, par. 14(a).
4. Statutes €35

Provisions of the Constitution dealing with the powers
and duties of the Governor with regard to bills with respect
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to conventional and qualified vetoes do not require that re-
consideration of a bill returned by the Governor with his
objections and recommendations of specific amendments is
necessarily limited to amending the bill as recommended
and returning it to the Governor, as long as two-thirds of
both branches of the Legislature vote to override, the words
“with his objections” in paragraph 14(b) with respect to
return of the bill by the Governor for reconsideration being
exactly those used in 14(a) dealing with a straight veto
and should have the same meaning attributed to tbem, f01i
what the Governor is, in effect, doing is to veto the bill on
condition. Const. 1947, Art. V, § I, par. 14(a, b).

5. Statutes &35

Under the constitutional provisions dealing with the
powers and duties of the Governor with regard to bills with
respect to conventional and qualified vetoes and in para-
graph 14(b) providing with respect to Governor’s recom-
mendation for amendment accompanied by a veto message
that “and in such case the Legislature may amend and
.re»enact the bill,” Legislature is permitted a choice, and
1t may accept the recommended amendments and re-enact
the bill with them, or it may override the conditional veto.
Const. 1947, Art, V, § I, par. 14(a, b).

6. Statutes €35

‘ The Governor’s use of a conditional veto of the Competi-
tTve Scholarship Act under paragraph 14(%) of the Constitu-
tion could not destroy the Legislature’s basic rights to repass
the bill in a form sent to the Governor by the constitutional
two-thirds vote of all members of each house. Const. 1947
Art. V, § 1, par. 14(a, b). . ,

7. Statutes €~18

. Where Senate 2, known as the State Competitive Scholar-
sh'lp. Act,' and Senate 264, providing for creation and ad-
Tmnlstratlon of state competitive scholarships, were contained
In two separate documents enacted upon by each House in
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separate steps and by separate vote and Senate 2 was given
individualized attention, and after it had been repassed
Senate 264, an entirely distinct piece of legislation, was like-
wise acted upon separately, there was no integration of
Senate 2 with 264 so as to constitute in legal contemplation
a single enactment and hence a new bill, it being immaterial
that Senate 264 followed directly after the action on Senate 2.
Const. 1947, Art. V, § 1, par. 14(a,b); N. J. S. 4. 1:7-1
et seq.

8. Statutes &37 -

Since the Constitution does not require presiding officers
of the two legislative houses to sign bills, signatures are not
essential and the bill may become a law even without them,
since they are no part of the legislative process and are
designed solely to verify the passage of the bill. Const. 1947,
Art. IV, § IV, par. 6; Art. V, § 1, pars. 14, 15.

9. Statutes €37

Where Assembly minutes following the voting record on
the passage of Senate 2, establishing Competitive Scholarship
Act, read that the speaker should sign the bill and the clerk
carry it to the Senate and inform the Senate that the General
Assembly had passed the same without amendment, and
exactly the same language appeared after the Assembly vote
on Senate 264, there was no authority for the speaker to
insert language in the so-called certification to each bill
allegedly establishing the integration of the two bills so as
to make the certification binding upon the court. Const.
1947, Art. IV, § IV, par. 6; Art. V, § I, pars. 14, 15.

10. Statutes €37

Where spealer’s certification of Senate bill as having been
three times read and compared in the General Assembly was
an error shown by the minutes of the Assembly, court in
a proceeding under the statute authorizing a full judicial
inquiry into the regularity of the passage of any statute was
not limited to the certification, but it could be attacked by
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reference to the minutes of either House of the Legislature,
if necessary. N.J. 8. A.1:7-1 et seq.; Const. 1947, Art. IV,
§ IV, par. 6; Art. V, § I, pars. 14, 15.

11. Statutes €284

The statute authorizing a full judicial inquiry into the
regularity of passage of any statute affords the court a wide
scope in the matter of evidence. N. J. S. 4, 1:7-1 et seq.

12. Statutes €37

Rules of the General Assembly adopted pursuant to the
Constitution authorizing each House to determine the rules
of its proceedings, did not authorize the speakér to certify
to things which had never happened, such as that a Senate
bill had been three times read and that “the same do
pass as amended by Senate #264,” where the minutes of the
Assembly showed the facts to be to the contrary. N. J. 8. 4.
1:7-1 et seq.

13. Statutes €286

Applicants who challenge the validity of a statute as
not having been passed in the manner provided by the Con-
stitution, must establish the truth of what they assert by
clear and convincing evidence. N. J. S. 4. 1:7-3.

14. Constitutional law €=48

Under the statute authorizing a full judicial inquiry
into the regularity of the passage of any statute, courts will
not set aside the actions of the Legislature unless the un-
constitutionality of what has been done is manifest. N. J.
S. 4. 1:7-3.

15. Statutes &=286

In proceeding for an adjudication that the State Com-
petitive Scholarship Act was not made effective as a law
in the manner provided by the Constitution and hence was
void, applicants failed to discharge the burden of proof
resting upon them., N.J. 8. 4. 1:7-4.
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On motions to dismiss application.
Before Judges GoLpmMANN, FrEUND and HANEMAN.

Mr. Walter H. Jones argued the motion for the Senate
of New Jersey.

Mr. Elmer M. Matthews argued the motion for the General
Assembly of New Jersey, and for himself individually.

Mr. Frederick J. Gassert argued the motion for New
Jersey Association of Private Colleges and Universities, and
for himself individually (Messrs. Gassert, Murphy & Gassert,
attorneys; Mr. Thomas H. Gassert, of counsel).

Mr. Joseph M. Nolan argued on behalf of applicants in
opposition to motions to dismiss (Mr. Martin C. Conant,
on the brief).

Mr. Wesley L. Lance, appeared amicus curiae.

The opinion of the court was delivered by .

Goupmany, S. J. A. D. The applicants, three citizens
of the State of New Jersey, have applied to the Appellate
Division, pursuant to N. J. 8. 4. 1:7-4, for an adjudica-
tion that the statute now known and designated as chapter 46
of the Laws of 1959 was not made effective as law in t.he
manner provided by the Constitution, and is therefore void.

On June 3, 1959 notice was served on the Attorney General
that the application would be presented to this court and
an order sought defining and determining the procedure
to be followed. The matter was set down for June 15, at
which time the applicants were directed to give public notice,
by publication in eight designated newspapers throughout
the State, that any citizen might appear in defense of JFhe
purported law, and subpoena and examine and cross-examine
witnesses. See N. J. 8. 4. 1:7-2 and 5. Notice of inten-
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tion to do so was to be filed on or before June 26. The
notice was duly published, but no citizen responded.

On June 15 the following were, on application, permitted
to intervene in defense of the purported law: Walter H.
Jones, on behalf of the Senate of New Jersey; Elmer M.
Matthews, on behalf of the General Assembly of New Jersey,
and for himself individually; and Frederick J. Gassert, on
behalf of the New Jersey Association of Private Colleges
and Universities, and for himself individually. Senate Presi-
dent Wesley L. Lance was permitted to appear as amicus
curtae, as was the Attorney General of New Jersey. A full
hearing of the matter was set down for July 1, at which
time the court would inquire summarily into the circum-
stances to determine whether the constitutional and statutory
provisions relating to the enactment and approval of laws
had been complied with, See N. J. 8. A. 1:7-2 and 3.

In the meantime, each of the three intervenors moved to
dismiss the application for failure to state a cause of action
upon which the relief sought could be granted, claiming
that the admissible factual allegations of the application
failed to establish that chapter 46 was not enacted in a valid
manner, but on the contrary showed that it had been duly
passed by both Houses of the Legislature and made effective
as law in the manner required by the Constitution. The
motions were argued June 22, 1959, at which time we deter-
mined that they be held until the scheduled hearing of
July 1 had been concluded and the record closed. Counsel
were instructed that the court particularly desired further
information “regarding the factual basis for the final certi-
fication to Senate Bill No. 2 (which became Chapter 46)
by the Speaker of the House of Assembly, and also as to
whether the Senate, in sending that bill to the General
Assembly, failed to accompany it with the objections of the
Governor.,”

The matter was fully heard, argued and decided on July 1.
This opinion amplifies the oral conclusions we made at that
time, resulting in a dismissal of the application.
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I.

The argument advanced by the applicants, summar?zed'm
II below, makes necessary a brief review of the legislative
history of Senate Bill No. 2 as well as two other bills,
Senate 259 and Senate 264, intended as amendments of
Senate 2. ‘

Senate 2 was introduced January 13, 1959. The title of
the bill was:

“An Act concerning higher education, pro‘viding for th‘e creation,
award and administration of State competitive scholar'smp's f?r us;
by qualified students in any accredi?ed New Jersey ms;mugon. o(1
collegiate grade, and repealing section 18 :16-33 of the Revise

Statutes.”

1t passed on third reading on January 19, 1959 by a vote
of 20-0, and on the same day was sent to the House of
Assembly, where it was finally passed on May 4, 1959 by
a vote of 39-3. The bill then went to the Governor2 who
returned it to the Senate on May 11, 1959 for reconsidera-
tion, with his objections, pursuant to Art. V, Sec. I, par.
14(b) of the State Constitution. N

Senate 2, to be known as the State CompetltlYe Scholar-
ship Act, established a general college scholarship program
to be administered by a mnewly created State Sch?larshlp
Committee consisting of the Commissioner of Education and
eight other members to be appointed by the Governor.
Scholarships would be $400 or the amount charged for
tuition, whichever was less. The grants wquld be basefl
mainly on financial need and the result of a single competi-
tive examination. The number of scholarships to be awarded
annually was to equal 5% of the total n}lmber of stude.nts
graduating from approved New Jers'ey }'ugh schools during
the school year preceding the examination. . Each sch01a1:-
ship was to be for a period of four. academic years, condi-
tioned upon the holder achieving sat1s¥act‘ory .academlc prog-
ress and being regularly enrolled in an institution of collegiate
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grade in New Jersey, accredited by the State Board of
Education. :

In his conditional veto message to the Senate the Governor
stated it to be his firm belief that “the sound evolution of
our society depends upon extending educational opportunities
to those who have the capacity for advancement but lack
the financial means.” For this reason, he said, he had
twice recommended to the Legislature the adoption of a
scholarship program. He noted that at a public hearing
he had called to learn the views of all interested in the
matter, it had generally been agreed by those who spoke,
including those who felt the bill should be signed as it
stood, that Senate 2 presented a number of difficult problems.
The Governor declared it to be “in the public interest to
adopt a new scholarship law.” His message then called
attention to a patent constitutional infirmity which pre-
cluded him from accepting the bill in its then form, as well
as certain other features of the legislation which, in his
view, required correction.

The constitutional infirmity to which the Governor re-
ferred was that the bill established a scholarship commis-
sion with no attachment to the administrative structure of
the State Government, contrary to the mandate of Art. V,
Sec. IV, par. 1 of the State Constitution requiring that all
administrative offices be allocated by law among and within
the principal executive departments. It was his recommenda-
tion that the proposed commission be established as an ad-
visory commission to the State Board of Education and
within the Department of Education.

The Governor then proceeded to point out that (1) under
the proposed legislation scholarships to the six State colleges
and to Rutgers Law School, as well as those given as part
of the program carried out by the State Rehabilitation
Commission, would be cut off. This he considered undesir-
able. (2) The attempt to fix the number of scholarships
on a formula of 5% of the previous year’s high school
graduating class was unwise; the number ought to be deter-
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mined by the dollar amount available for appropriation,
and by the number of eligible students. (3) Restricting
use of the scholarships to in-state colleges was not justi-
fiable because of New Jersey’s proximity to the colleges of
Pennsylvania and New York and because we did not presently
have educational facilities of the size and variety enjoyed
by other states, like California and New York. (4) The bill
properly required a showing of financial nced as well as
scholastic promise, but failed to take into account certain
situations (which the Governor described) where need should
be more realistically assessed. (5) Finally, the scholastic
factor could not fairly be tested solely on the basis of a
single competitive examination; other relevant factors should
be taken into account and standards established as to the
relative weight to be given scholastic promise and financial
need.

In the light of these observations the Governor recom-
mended to the Senate that it make 35 amendments to the
bill. Some of these were of a major character; others were
intended by way of clarification and accuracy of expression,
or were merely formal.

The conditional veto message was received and read in
the Senate on May 11, 1959. On May 18 Senate 2 was
reconsidered and passed by a vote of 15-0, “the objections
of the Governor to the contrary notwithstanding.”

On the same day there was introduced Senate Bill No. 259
entitled:

“An Act to amend and supplement ‘An Aect concerning higher
education, providing for the creation, award and administration of
State competitive scholarships for use by qualified students in any
accredited New Jersey institution of collegiate grade, and repealing
section 18:16-33 of the Revised Statutes.’”

The bill was at once advanced to third reading as an emer-
gency measure by a vote of three-fourths of all the members
of the Senate (1947 Const., Art. IV, Sec. IV, par. 6), and
passed 16-0. However, three days later, on May 21, the
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bill was reconsidered and placed back on second reading
for further consideration. No further action was thereafter
taken on the bill.

After Senate 259 had been placed back on second reading.
there was introduced Senate Bill No. 264, entitled

“An Act to amend the title and body of ‘An Act concerning higher
education providing for the creation, award and administration of
State competitive scholarships for use by qualified students in any
accredited New Jersey institution of collegiate grade, and repealing
section 18:16-33 of the Revised Statutes.’”

The bill was read the first time by its title, advanced to
second reading without reference, passed on second reading,
and ordered to have a third reading. Four days later, on
May 25, the bill was considered and passed by a vote of 16-0.

Senate 264 was sent to the Assembly on May 25. After
passing on second reading, it was advanced to third reading
as an emergency measure, under a resolution adopted by
more than a three-fourths vote of all the members of the
Assembly.

At this point the Assembly, instead of finally voting on
Senate 264, took up Senate 2 which had been sent over
from the Senate that day with a message that it had been
reenacted, “the Governor’s objections thereto notwithstand-
ing,” and requesting Assembly concurrence. It was then
regularly moved that Senate 2 “be reconsidered and that it
become a law, the Governor’s objections thereto notwith-
standing.” The motion was adopted by a vote of 48-6
(later changed to 47-7 when an assemblyman requested
that his affirmative vote be recorded in the negative).

Directly after this action the Assembly took up Senate 264
on third reading under the emergency resolution and passed
the bill by a vote of 47-3.

Following the passage of Senafe 2 in the Assembly over
the Governor’s veto, it was returned to the Senate. The
Senate President then delivered it to the Secretary of State,
who assigned it chapter number 46 of the Laws of 1959.
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The Assembly also sent Senafe 264 back to the Senate.
(We note, in passing, that it was delivered to the Governor
subsequent to the hearing and our determination of July 1,
but he did not sign it until July 27, 1959. It was given
chapter number 150 of the Laws of 1959).

II.

Applicants allege that the Senate, in approving Senate 264,
thereby adopted certain amendments to Senate 2, with like
effect as though physically incorporated therein, and that
from that time on Senate 2 and Senate 264 were, “in con-
templation of law, a single instrument albeit contained in
two separate documents.” Further, that when the General
Assembly received these two bills on May 25, it had before
it “a single legislative bill,” and although it proceeded to
approve the same “in two steps and by two votes, its final
action constituted, in legal contemplation, a single reenact-
ment, with amendments, of Senate Bill No. 2.”

The argument is best stated in the words of the applica-
tion itself:

“24, In form, the Senate and General Assembly purported to re-
consider Senate Bill No. 2 and to pass or approve the same by two-
thirds of all the members of each house, and such action, if legally
effective would operate to render Senate Bill No. 2 a law upon such
approval by the General Assembly on May 25, 1959, pursuant to
Article V, Section I, paragraph 14(a) of the Constitution.

25. Applicants allege that despite the form, the substance and
effect of the above-described action in the two houses was to amend
and reenact Senate Bill No. 2 and that the consequences thereof
are governed by the provisions of Article V, Section I, paragraph
14(b) of the said Constitution, under and by which the same did
not become a law.”

Applicants, by way of conclusion of law, aver that

“* * % the provisions of the Constitution are operative accord-
ing to the substance and the fact of the action of the Legislature,
without regard to the form taken or procedure followed, and * * *
the consequences of amending and reenacting a bill which has been
returned by the Governor with objections and with recommendation
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that amendments specified by him be made, are diametrically opposed
to the consequences of passing and approving a bill so returned,
notwithstanding the Governor's objections. * * *”

The whole point of the argument is that, having been
amended, Senate 2 was a new bill requiring the Governor’s
signature before it could become law.

By way of additional allegations, applicants claim that
Senate 2 was approved without there being compliance with
other constitutional requirements, in that (a) when the
General Assembly reenacted “amended” Senate 2 on May 25,
1959, the bill “was given only a single reading, a full calendar
day did not intervene following the day of the second read-
ing, and no resolution by vote of three-fourths of all its
members that the said bill was an emergency measure was
made,” as provided in Art, IV, Sec. IV, par. 6; and (b) after
voting that Senate 2 become law notwithstanding the Gover-
nor’s objections, the Senate, in sending the bill to the General
Assembly, failed to forward the Governor’s message along
with the bill, as required by Art. V, Sec. I, par. 14(a).

[1] It is established law that the statute which the ap-
plicants invoke, N. J. S. A. 1:7-1 et seq., permits an attack
only upon the procedure of making laws—on the machinery of
enactment—and not upon the constitutional validity of the
law itself. In re Freygang, 46 N. J. Super. 14, 17 (App.
Div. 1957), affirmed 25 N. J. 357 (Sup. Ct. 1957); In re
An Act Concerning Alcoholic Beverages, 130 N. J. L. 123,
124 (Sup. Ct. 1943); In re Borg, 123 N. J. L. 104, 106
(Sup. Ct. 1939). Our concern is with the specific action
taken by the executive and legislative branches of the State
Government, and not with the substantive provisions of the
statute itself.

The requirements for passage of all bills and joint resolu-
tions are set forth in the Legislative Article of the 1947
Constitution, Art. IV, Sec. IV, par. 6:

“All bills and joint resolutions shall be read three times in each
house before final passage. No bill or joint resolution shall be read
a third time in either house until after the intervention of one full
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calendar day following the day of the second reading; but if either
house shall resolve by vote of three-fourths of all its members,
signified by yeas and nays entered on the journal, that a bill or
joint resolution is an emergency measure, it may proceed forthwith
from second to third reading. No bill or joint resolution shall pass,
unless there shall be a majority of all the members of each body
personally present and agreeing thereto, and the yeas and nays of
the members voting on such final passage shall be entered on the
journal.”

Applicants make no claim of irregularity in the initial
passage of Senate 2 by the Senate on January 19, 1959 or
by the General Assembly on May 4, 1959. Their attack is
focused upon what happened to the bill after the Governor
returned it for reconsideration, with his objections.

For a bill to become law in the usual course, the Governor
must sign it after it has passed both houses. 4rt. V, Sec. I,
par. 14(a) of the 1947 Constitution provides:

“Every bill which shall have passed both louses shall be presented
to the Governor. If he approves he shall sign it, but if not he shall
return it, with his objections, to the house in which it shall have
originated, which shall enter the objections at large on its journal
and proceed to reconsider it. If upon reconsideration, on or after
the third day following the return of the bill,-two-thirds of all the
members of the house of origin shall agree to pass the Dbill, it shall
be sent, together with the objections of the Governor, to the other
house, by which it shall be reconsidered and if approved by two-
thirds of all the members of that house, it shall become a law; and
in all such cases the votes of each house shall be determined by yeas
and nays, and the names of the persons voting for and against the
bill shall be entered on the journal of each house respectively. * * *»

As noted, the Governor did not sign Senate 2; instead, on
May 11, 1959 he returned it to the Senate, the house of
origin, for reconsideration, with his objections, pursuant to
Art. V, Sec. 1, par. 14(b), which provides in part that

“% & * Tlhe Governor, in returning with his objections a bill
for reconsideration at any general or special session of the Legisla-
ture, may recommend that an amendment or amendments specified by
him be made in the bill, and in such case the Legislature may amend
and re-enact the bill, If a bill be so amended and re-enacted, it
shall be presented again to the Governor, but shall become a law only
if he shall sign it within ten days after presentation; and no bill
shall be returned by the Governor a second time. * * *”
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[2] Paragraphs 14(a) and 14(b) deal with a single
subject matter—the powers and duties of the Governor with
regard to bills. Under paragraph 14(a) the Governor, in
disapproving a bill, returns it with his objections. This is
the conventional veto. Under the quoted portion of para-
graph 14(b) the Governor, if he disapproves certain pro-
visions of the bill, may return it with his objections and
recommend that an amendment or amendments specified by
him be made. This is commonly known as the conditional
veto, or qualified veto. If the bill is so amended and re-
enacted, it is presented to the Governor and it becomes law
only if he signs it within ten dats. He may not return the
bill with objections and his recommendations a second time.
The quoted provision of paragraph 14(b) was clearly in-
tended to take care of a situation where the Governor does
not wholly agree with the bill, but approves of it in principle
or is willing to accept only portions thereof. If, on recon-
sideration, both Houses of the Legislature agree with the
Governor and include his recommended amendments, a ma-
jority vote of all the members of the respective Houses is
all that is required.

IIT.

[3] We dispose, first, of the contention that the Senate,
after repassing Senate 2 by more than a two-thirds vote, failed
to accompany the bill with the Governor’s objections and
recommendations when it was sent over to the General Assem-
bly for action. The testimony taken before us clearly estab-
lishes that the Governor’s message was received in the Semate
on May 11, read and entered at large on the Journal, re-
considered, and passed over the Governor’s objections. The
bill was then sent to the General Assembly, accompanied by
the Governor’s message; it was received in that House, and
was before the Assembly when the vote to reconsider Senate 2,
the Governor’s objections thereto notwithstanding, was taken.
More than two-thirds of the Assembly was recorded in favor
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of repassing the bill as it stood. The bill was then re-
turned, together with the Governor’s message, to the Senate.
The requirements of Ari. V, Sec. I, par. 14(a), were fully
met. The bill was “sent, together with the objections of
the Governor, to the other house,” where it was reconsidered
and approved by a two-thirds vote of all the members. There
was, of course, no requirement (as suggested by certain
questions put in the course of the July 1 hearing) that the
Governor’s message be read in the Assembly before the final
vote was taken,

The provision of Art. IV, Sec. IV, par. 6, requiring the
intervention of a full calendar day following the second
reading of a bill, was inapplicable. This section of the
Constitution relates to bills and joint resolutions on initial
passage, and not to a bill which has been returned by the
Governor with his objections.

IV.

We next consider applicants’ main attack made upon
Senate 2: that Senate 2 and Senate 264 were in contem-
plation of law a single instrument, and although each House
proceeded to approve the bills in two steps and by two votes,
the final action taken by the Senate and General Assembly,
respectively, constituted in legal contemplation a single ve-
enactment of Senate 2 with amendments,

One of the main objectives of the Constitutional Conven-
tion of 1947 was to strengthen the relative position of the
executive branch, which under the 1844 Constitution had
been the weakest of the three branches of State Government.
The Committee on Executive, Militia and Civil Officers, in
its Report and Proposals of July 31, 1947 to the Constitu-
tional Convention, declared that it had sought in its recom-
mendations “to bring the powers of the Governor in line
with the popular impression of the powers of that office
and to provide for a centralization of authority and power
in the office of the Governor under reasonable checks and
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balances, so that the chief executive may be truly responsible
to the people for the conduct of the executive branch of the
government.” R Proceedings of the Constitutional Conven-
tion of 1947, page 1122. To that end, the Committee, among
other things, recommended in its draft article that veto
power of the Governor, which could be overridden by a e
majority, be strengthened to require a two-thirds vote in
each House to override; further, that the veto, which then
extended to appropriation items, should be modified so as
to permit the Governor to reduce an item of appropriation
as well as to veto it in its entirety. Ibid., page 1123. The
Committee did not in its report to the Convention mention
that it had further provided for a conditional veto in its
final draft of the Executive Article.

Although the Tentative Draft Proposals of the Committee
on Executive, Militia and Civil Officers, filed July 15, 1947,
did not mention conditional veto, ibid., page 117, Proposal
3-1, set out at length in its Repori and Proposals of July 31,
1947, contained the following language as part of paragraph
14 of Art. V, Sec. 1:

“* * * Mhe Governor may, in returning a bill with his objec-

tions for reconsideration at any general or special session of the
Legislature, recommend in his objections thereto that any amendment
or amendments specified therein be made in the bill and the bill
shall thereupon be before the Legislature and subject to amendment
and re-enactment and may be amended and re-enacted instead of
being reconsidered, and if amended and re-enacted it shall again be
presented to the Governor and it shall become a law ounly if he
signs it within ten days after presentation to him; and no bill shall
be returned by the Governor a second time. * * *” [JTbid., page
1131. :

(Paragraph 14 was not then divided into (a) and (b);
that was done by the Committee on Arrangement and Form.)

The record of the Constitutional Convention of 1947 is
completely silent as to just how this provision came to be
included in the Report and Proposals of the Committee on
Executive, Militia and Civil Officers. There was no refer-
ence to the conditional veto in the public hearings on the

58 N.J.Super.—2
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Tentative Draft Proposals., Nor was the provision discussed
in the Committee, whose proceedings are reported in 5 Pro-
ceedings of the Constitutional Convention of 1947, It does
not appear in the monograph prepared for the Convention
dealing with the Governor’s veto power, 2 Proceedings of
the Constitutional Convention of 1947, page 1418 et seq.

The archives of the Convention, on deposit in the State
Library, throw no light on the origin of the conditional
veto provision, nor do the records in the possession of the
Convention’s Archivist and Historian. It was undoubtedly
drafted by the Committee’s technician and draftsman, and
then included in the final Report and Proposals. The pro-
vision was in all probability suggested by what appears in
the Constitutions of Alabama, Massachusetts and Virginia,
set out below. After being drafted, it may have been con-
sidered in consultation with the Committee on the Legisla-
tive, although the minutes of its sessions (see 3 Proceedings
of the Constitutional Convention of 1947) are silent on the
subject. The conditional veto was not discussed when the
Constitutional Convention considered the Executive Article.
In any event, the present language of Art. V, Sec. I, par.
14(b) appears in the final draft of the Constitution adopted
by the Convention on September 10, 1947. See 2 Proceedings
of the Constitutional Convention of 1947, page 1298.

[4] We see nothing in paragraphs 14(a) and (b) which -

requires that reconsideration of a bill returned by the Gov-
ernor with his objections and recommendations of specific
amendments is necessarily limited to amending the bill as
recommended and returning it to the Governor, as long as
two-thirds of both branches of the Legislature vote to over-
ride. The conditional veto language of paragraph 14(b)
requires that the Governor’s recommendations for amend-
ment be accompanied by a veto message because it states that
the Governor, “in returning with his objections a bill for
reconsideration at any general or special session of the Legis-
lature, may recommend that an amendment or amendments
specified by him be made in the Dbill.” The words “with
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his objections” are exactly those used in paragraph 14(a),
which deals with a straight veto, and should have the same
meaning attributed to them, for what the Governor is, in
effect, doing is to veto the bill qualifiedly—on condition.

[5] But even if the phrase “with his objections,” standing
alone, is not to be construed as implying a veto message,
with the consequent right in the Legislature to override,
we must consider the language which follows: “and in such
case the Legislature may amend and reenact the bill.” This
is not the language of mandate. The Legislature is per-
mitted a choice: it may accept the recommended amend-
ments and reenact the bill with them, or it may override
the conditional veto.

This construction is borne out by the langnage immediately
succeeding: “If a bill be so amended and re-enacted, it
shall be presented again to the Governor.” Although para-
graph 14(b) does not speak of what should be done if the
bill is not “so amended,” one cannot reasonably conclude
that the Legislature is thereby foreclosed from acting on
the bill. To imply any limitation upon the Legislature in
choosing to disregard the Governor’s objections and recom-
mendations and passing the bill by a two-thirds vote of
each House over his objections, would lead to a result cer-
tainly not in the contemplation of those who drafted the
new Constitution of 1947. To erect such a limitation would,
by inference, create an executive power that could arbitvarily
frustrate the legislative authority. ‘

We have referred to the conditional veto provisions con-
tained in the Alabama, Massachusetts and Virginia Constitu-
tions. The Alabama provision (Art. V, Sec. 124) clearly
indicates that the Legislature may disregard the Governor’s
objections and recommended amendments, and repass a hill
by a majority vote of each house, in which case the bill
becomes law. The section reads:

o
* * If the governor's message proposes amendment, which

would remove his objections, the house to which it is sent may so
amend the bill and send it with the governor’s message to the other
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house, which may adopt, but can not amend, said amendment; and
both houses concurring in the amendment, the bill shall again be
sent to the governor and acted on by him as other bills, If the
house to which the bill is returned refuses to make such amend-
ment, it shall proceed to recomsider it; and if a majority of the
whole number elected to that house shall vote for the passage of
the bill, it shall be sent with the objections to the other house,
by which it shall likewise be reconsidered, and if approved by a
majority of the whole number elected to that house, it shall hecome
a law. If the house to which the bill is returned makes the amend-
ment, and the other house declines to pass the same, that house
shall proceed to reconsider it, as though the bill had originated
therein, and such proceedings shall be taken thereon as above pro-
vided,. * * *»

-

The Massachusetts and Virginia Constitutions specifically
require that where there is a conditional veto the bill, in
whatever form reenacted, be returned to the Governor for
approval. Article of Amendment LVI of the Massachusetts

Constitution reads:

“The governor, within five days after any bill or resolve shall
have been laid before him, shall have the right to return it to the
branch of the general court in which it originated with a recommenda-
tion that auy amendment or amendments specified by him be made
therein. Such bill or resolve shall thercupon be before the general
court aud subject to amendment and re-enactment. If such bill or
resolve is re-enacted in any form it shall again be laid before the
governor for his action, but he shall have no right to return the
same a second time with a recommendation to amend.”

And Art. V, Sec. %6 of the Virginia Constitution provides
that

‘% % % Tf [the Governor] approve the general purpose of any
bill, but disapprove any part or parts thereof, he may return it,
with recommendations for its amendment, to the house in which it
originated, whereupon the same proceeding shall be had in both
liouses upon the bill and his recommendations in relation to its
amendment as is above provided in relation to a bill which he shall
have returned without his approval, and with his objections thereto :
provided, that if after such reconsideration, both houses, by a vote
of a majority of the members present in each, shall agree to amend
the bill in accordance with his recommendation in relation thereto,
or either house by such vote shall fail or refuse to so amend it,

¥
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then, and in either case the bill shall be again sent to him, and he

inay‘ ac*t"ul)on it as if it wére then before him for the first time,

[6] We therefore conclude that the Governor’s use of a
conditional veto under paragraph 14(b) cannot destroy the
Legislature’s basic right under our gystem to repass a bill
in the form sent to the Governor, by the constitutional two-
‘thirds vote of all the members of each House. Had the
Intention of those who framed the Constitution of 1947 been
othferwise, it is certain that so great a limitation on the
legislative power would have specifically been set forth in
the final draft, and not left to implication.

V.

[7] Despite applicants’ insistence that Senate 2 and Senate
%64, in contemplation of law, comprised a single instru-
ment, although contained in two separate documents and
acted upon by each House of the Legislature in separate
steps and by separate votes, the fact remains that Senate 2
was given individualized attention. No use of terms of
1I'1ference, such as are found in the application under con-
sideration, can change what is entirely patent—that Senate 2
was acted upon separately, and that after it had been re-
passed Senate 264, an entirely distinct piece of legislation
was likewise acted upon separately, ’

Senate 2 became law the moment the motion that it “be
?eco.nsidered and that it become a law, the Governor’s ob-
Jections thereto notwithstanding,” was carried in the Assembly
by a more than two-thirds vote. As in the Senate, so in
the Assembly, there was no vote on Senate 264 until S;nate 2
had been disposed of. Senate 264 was regularly passed by
a majority vote after three readings. It had not yet been
signed into law when the present application was filed, and
so could not in any way detract from the efficacy of Sen(’zte 2
which became chapter 46 of the Laws of 1959 after it haé
been sent to the Secretary of State by the Senate President,
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The fact that Senate 264 was intended to amend the State
Competitive Scholarship Act in some respects does not detract
from what we have said. The effect of Senate 264 was,
essentially, to except from the provisions of the new act
the scholarships awarded as part of the program of the State
Rehabilitation Commission; to allocate the State Scholar-
ship Commission to the State Department of Education;
to make not more than 15% of the total number of scholar-
ships awarded in any year available for use in approved
colleges outside the State; and to permit the State Scholar-
ship Commission to expend such part of any sums appro-
priated for the fiscal year 1959-60 as might be necessary
1o set up the state-wide scholarship program. These amend-
ments, and particularly the one allocating the State Scholar-
ship Commission to the State Department of Kducation,
were obviously inspired by the Governor’s recommendations
accompanying his conditional veto. The Legislature chose
to remedy the constitutional defect in Senate 2 and to adopt
a very limited number of the many recommendations made
by the Governor, and no more. In its judgment, the legis-
lation it had adopted was all that was necessary to establish
and carry forward a state competitive scholarship program.
Whether the program was as well considered and soundly
based a one as might have been devised is not for this court
to say. Time and experience will provide the answer.

That Senate 264 followed directly after the action on
Senate 2 is of no moment. It could have been passed the
next day, the next week, or the next month, and in any
case would have been equally efficacious as an independent
piece of legislation, representing as it did a valid exercise
of the legislative power to amend a prior enactment. The
shortness of the time interval attending its passage after
Senate 2 had finally been acted upon could not bring about
the result which applicants claim—an integration with Senate
2 0 as to constitute, in legal contemplation, a single enact-
ment and hence a new bill.
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VI

Applicants base most of their argument that Senate 2
and Senate 264 must be considered a single reenactment
with amendments, of Senate 2, on what they describe as’
the certifications of the Speaker of the General Assembly
attached to the two bills.

Appearing directly after the printed text of Senate 2, as
filed with the Secretary of State, and stapled thereto, ,are
two sheets: on the first there appear recitals (over the
respective signatures of the Senate President and the Assem.-
bly Speaker) that the bill had received three readings and
passed in the Senate on January 19 and in the Assembly
on May 4, 1959. The second sheet recites (over the signa-
ture of the Senate President) that the bill had been re-
turned by the Governor to the Senate with his objections
which had been entered at large on the Senate Journal,
and that the Senate then reconsidered the bill and passed i‘;
on May 18, 1959 by a two-thirds vote, the objections of the
Governor to the contrary notwithstanding. In the next
column on this sheet there appears the following :

“GENERAL ASSEMBLY,
May 25, 1959,

This bill_having bee.n sent to the General Assembly by the Senate,
together with the objections of the Governor thereto, the General
Assembly proceeded to reconsider said bill; and by a two-thirds
vote of all of the members thereof

RESOLVED, That the same do pass,

the objections of the Governor to

the contrary notwithstanding ;

48 members voting for, and

6 members voting against the passage of the bill.
By order of the General Assembly

See Next Sheet
Speaker of the General Assembly”

“See Next Sheet” is in the handwriting of the Speaker.
One is thereby referred to what appears on the lower half
of the first sheet, undoubtedly employed for the purpose
because it was so ready at hand, reading as follows:
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“GENERAL ASSEMBLY,
May 25, 1959 )

This bill having been three times read and compared in the

ral Assembly,

Gel:%glOLVI(;D, ’i‘hat the same do pass as amended by Senate #1264,

By order of the General Assembly.

William Kurtz
Speaker of the General Assembly”

The words “by Senate #264” are in the handwriting of
the Speaker.

In the case of Senate 264 there is stapled to the bill as
finally passed a sheet reciting (over the signature of.the
Senate President) that the bill had been read three times
in the Senate and been passed on May 25, 1959. In the
next column appears the following:

“GENERAL ASSEMBLY
May 25, 1959 )

This bill having been three times read and compared in the
General Assembly, )

RESOLVED, That the same do pass, as ammendments [sic] to S2.

By order of the General Assembly.

William Kurtz
Speaker of the General Assembly”

The words “as ammeundments to S2” were written in by the
Speaker.

Applicants claim that these certifications are binding and
conclusive upon the court and establish the integration of
the two bills. We do not agree.

[8] In the first place, the Constitution of 1947 does n'ot
require the presiding officers of the two houses of the Legis-
lature to sign bills. See Art. IV, Sec. IV, par. 6; and
Art. V, Sec. 1, pars. 14 and 15. It has been said that in
such case the signatures are not considered essential; the
bill may become a law even without them, since they are
no part of the legislative process and are designed solely
to verify the passage of the bill. See 1 Sutherland, Statutory
Construction (2d ed. 1943), § 1304, p. R21.
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[9] Secondly, the Assembly minutes following the voting
record on the repassage of Senate 2 read:

“Ordered, that the Speaker sign the said bill, and that the Clerk
carry it to the Senate and inform the Senate that the General
Assembly has passed the same, without amendment.”

Exactly the same language appears after the Assembly vote
on Senate 264, Two things immediately strike the eye:
(1) the only direction to the Speaker was that he sign the
bill—nothing more; (2) the Senate was to be informed
that the General Assembly had passed each bill without
amendment. There was absolutely no authority for the
Speaker inserting the language he did in the so-called certifi-
cation to each bill.

We have observed that when Senate 2 was repassed by
the Assembly, there was as yet no final action on Senate 264.
The Speaker’s certification to Senate 2, “as amended by
Senate #264” was therefore without factual support.

One other thing is deserving of mention in connection with
the Speaker’s certification of Senale 2. The certification
speaks pf “This bill having been three times read and com-
pared in the General Assembly.” Obviously, the bill was
not read three times; after it had come over from the
Senate the Assembly took the bill as it stood and voted to
override. In short, the minutes of the Assembly show that
the certification on its face was without factual basis and
without authority.

[10,11] Applicants, however, contend that our considera-
tion is limited to the certification, and that we may not
consult the Assembly minutes. They rely on Pangborn .
Young, 32 N. J. L. 29 (Sup. Ct. 1866). Chief Justice
Beasley there held that where an act of the Legislature,
duly authenticated as such, was on file in the office of the
Secretary of State, an exemplification of such act in due
form was conclusive evidence of its existence and contents,
and that it was not competent for the court to go behind
such attestation or to receive the evidence of the jomrnals
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of the Houses to show that the law as actually passed varied
from that on file with the Secretary of State. Pangborn
was decided in 1866. On March 3, 1873 the predecessor
act of what is now N. J. §. A. 1:7-1 ef seq., under which
the present proceedings are taken, was passed. L. 1873,
c. 116; 4 C. 8. 4978. By that act the Legislature on its
own motion relaxed the Pangborn doctrine to permit an
attack upon a statute as not having been enacted in the
manner provided by the Constitution. In re Low, 88 N.J. L.
28, 30 (Sup. Ct. 1915). The present statute authorizes a
full judicial inquiry into the regularity of the passage of
any statute, N. J. §. A. 1:7-2 and 3, upon application of
the Attorney General (at the direction of the Governor)
or any two or more citizens of the State, brought within one
vear after the law has been filed with the Secretary of State.
N.J. S 4.1:7-1 and 4.

We are not limited to a consideration of the bill itself,
as filed in the office of the Secretary of State. The journal
of each House is a competent source of evidence. 1 Suther-
land, op. cit., § 1304, p. 221, And see In re Low, above, 88
N.J. L., at page 31; Simon v. State, 86 Ark. 527, 111 §. W.
991 (Sup. Ct. 1908). We have no hesitation in holding
that an erroneous signature or certification may be attacked
by reference to the minutes of either House of the Legisla-
ture, if necessary. The statute, N. J. S. 4. 1:7-1 ef seq.,
affords this court the widest scope in the matter of evidence.
In re Jaegle, 83 N. J. L. 313 (Sup. Ct. 1912), and In re
Public Utility Board, 83 N. J. L. 303 (Sup. Ctf. 1912),
cited by applicants, are not to the contrary.

[12] Applicants would endow the Speaker’s certification
with a greater solemnity than the minutes of the Assembly
because of its rules, adopted pursuant to the 1947 Constitu-
tion, Art. IV, Sec. IV, par. 3, which authorizes each House
to determine the rules of its proceedings. Thus, Rule 4:8,
referring to the Speaker’s duties, states generally that he
“shall sign all acts, addresses and joint resolutions.” New
Jersey Legislative Manual (1959), p. 730. Rule 15:18 directs
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the Speaker to sign any bill, joint resolution or concurrent
resolu_tion Passed by the Assembly. Ibid., p. 745. This rule
read in its context, has reference to matters originating in,
the A§sembly, and not to a situation like the present T)ne
More In point is Assembly Rule 20 4, ibid., p. 751, relatiné
to a bill originating in the Senate, passed by both Houses
presented to the Governor, and then returned by hiIﬁ .to the,
Senate with his objections, with or without recommenda-
tl'on for amendment. After the Senate has reconsidered the
bill and agreed to pass it by a two-thirds vote of all members
the Governor’s objections to the contrary notwithstandin ,
the bill is to be sent to the Assembly, and if approve%
there by a two-thirds vote, “the same shall be returned to
the Senate certified by the Speaker of the General Assembl
that the General Assembly reconsidered the bill with th):e,
date thereof and that two-thirds of the members of the
General Assembly agreed to pass the bill, the objections of
the Governor to the contrary notwithstanding.” The rule
§peaks_ for itself; it limits the certification to exactly what
is expressly stated in the rule. The Speaker may not place
his own construction upon the action taken in the Assembly
particularly when it flies in the face of what actually tooI;
place.' Certainly, the Speaker has no authority to ‘certify
to things which never happened—here, for ex.ample that
Senate 2 had been “three times read,” and that “the’ same
do pass as amended by Senate #264.” The Assembly minutes
cle.arly state that Senate 2 was reenacted, the Governor’s
opgections notwithstanding, and directed that “the Speaker
szgn'the said bill and that the Clerk carry it to the Senate
and inform that body that the Assembly had passed the same
without amendment.” ,
[13~15] Our courts have held that applicants who chal-
lenge the validity of a statute as not having been passed in
the manner provided by the Constitution, must establish the
truj:h .of what they assert by ‘clear and convincing evidence
This s the rule which guides the court in exercising its‘
functions under ¥. J. §. 4. 1:7-3:



28 SUPERIOR COURT OF NEW JERSEY, 1959.

In re Application of McGlynn, 58 N.J. Super.

“After a full hearing the court may, if satisfied that the constitu-
tional and statutory provisions relating to the enactment and approval
of laws and joint resolutions have not been complied with, adjudge
the law or joint resolution or any part thereof to be void.”

In re An Act Concerning Alcoholic Beverages, above, 130
N. J. L., at page 125; In re Petition of Attorney General,
98 N. J. L. 586 (Sup. Ct. 1923); In re Low, above, 88
N. J..L., at pages 30-31. It is also well settled that our
courts will not set aside the actions of the ILegislature un-
less the unconstitutionality of what has been done is manifest.
In re Pelition of Attorney General, above, 98 N. J. L., at
page 590. We hold that applicants have clearly failed to
discharge the burden of proof which is theirs.

VIIL

We need not consider applicants’ argument that Senate
Bill No. 259 is a further indication that what the Legisla-
ture did here was to reenact Senate 2 with amendments.
Senate 259, as explained in section I of this opinion, was
passed by the Senate, reconsidered and placed back on
second reading for further consideration, and thereafter no
further action was taken on the bill. There was nothing
more here than a still-born legislative intention to act.

For the reasons herein set forth at length, the application
is dismissed.

APPELLATE DIVISION. 29

58 N.J. Super. Cwik v. Zylstra.

HENRY J. CWIK, Sr., GUARDIAN AD LITEM, ETC., PLAIN-
TIFF-APPELLANT, v. LOUIS ZYLSTRA AND TESSIE
ZYLSTRA, DEFENDANTS-RESPONDENTS.

Superior Court of New Jersey
Appellate Division

Argued October 13, 1959—Decided November 5, 1959,

SYNOPSIS

Action by father of child against child’s maternal grand-
parents for injuries sustained by two and one-half year old
child when he fell into a pail of scalding water while in
care of grandparents wherein there was testimony that child
and his brother were playing in area where water was placed
and that grandmother knew that he should not have been
there but that she did not attempt to warn him of presence
of water. From adverse judgment of the trial court, the
father appealed. The Superior Court, Appellate Division,
Freund, J. A. D., held that there was sufficient evidence to
take to the jury the issue of whether grandmother should
have foreseen what happened and was therefore negligent.

Judgment affirmed as to grandfather but reversed and
remanded for a new trial as to grandmother.

1. Negligence €*136(16)

In action by father of child against child’s maternal
grandparents for injuries sustained. by two and one-half
year old child when he fell into a pail of scalding water
while in care of grandparents, wherein there was testimony
that child and his brother were playing in area where water
was placed and that grandmother knew that he should not
have been there but that she did not attempt to warn him
of presence of water, there was sufficient evidence to take to
the jury the issue of whether grandmother should have fore-
seen what happened and was therefore negligent.
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FROM: So Jo Flink, Consult

Ne” Trs e ,s/-aftlre, Asseuél/
¢ on’ Appropriations .

TO:
RE: A<8 (State Conpetitive Scholerships for Undergraduate Study) .

T have examined the above bill and submit the fellowing recommerndas
tions and reasons,
1, Section L (2) which now reads: ",...for a period of not less
than 6 months preceding the date of his spplication seceo"
Recommendation: The above mc‘bioﬁ to read: "for a period

of ngﬁt less than 12 monthSceeo"

Reasons

(1) A=50 (State Competitive Scholarship Losns) provides in
Section 3 (2) for a residency in the State "of not less them
one year limediately preceding the date of his application,"”
As a matter of policy it sppesrs advisable that both bilis
ghould have the same eligibility requirenmcnts in terms of
residency in the State.

(2) Realistically, a l-year requirement is more equitable.
Many high—ac;wols, in and out of New Jersey, have a February
graduating class, Thus, a gtudent who graduated say, in New
York State in Februsry sad moves into New Jersey in thet
nonth would be al‘lgi.hh for a State Scholarship far the
acadmicyearqtmmsmmo The probability at
hmmmmmmnmm of college appli=
eanta will exceed e aﬁawpuve capacity of the instituticns
of higher learning; a situation similar; if not worse, than
ﬂm: one which existed in the early postwar years. Wew Jersey




filgh school graduates nmuy therefore be placed at a dia-
- advantage,
Section b (b) now readss "he has gradusted from high schoel
within a period mot greater than l=year immediately prre=
coding the date of his applicationeesco”
Recommendaticn: The above section should read: "from a

high school in New Jerseysceeo"
Reasont The bill, as it now reads; mekes it possible for
a student who gradvated from high schocl in another stats
to apply for State Scholarships in lew Jersey. It sveus
to me that the State of New Jersey, if it is willing to
grant sueh scholarships, owes a primary obligation to the
] students in its own high schoola,
In addition; T should like to submit for consideration by the
Comittes the following facts perteining to Section 10 which reeds:
¥A State coupetitive scholarship may be used in any instituiion
of colleglste grade if such institution offers a Leyosr college
curiiculvm leading to the baccalaureate degree and is accredited,
or approved for this purposs; by the State Deparitment of Educatiom.®
The above soction ra‘.!-.aaa two basic questionst (1) Should the wimmer
of guch State scholarship be awthorised to use the grant in "any instd-

tutden of collegiste grade in New Jersey"? A mmber of colleges located

:I;: New Jersey have never been accredited by the Middle States Assoeiation
of Colleges and Soccndary Schools although they received Jf charters frem
 the State Department of “ducation, Accreditation by the Middle Atlanmtic
35 Association is based on certain minimm stendards ofs faculty

nel, library facilities, program of study, etc, Thus the question
¢ Should institutions which fail to meet the minimm standards seb
' te body be eligible for choice by scholarship
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recipiente: Will the latter asctually receive the type of higher n A
edusation vhich such scholarghips are designed to make avallable to

studenta of proven capacity?

(2) At present, just about 211 private colleges in New Jersey as
in all other Middls Atlentic Stabes, have tuition charges which are
énbstantial'd.y greater than $L00 por year, Is it unlikely that these
institutions will before long ask that the scholarships be raised to
an amoumt equal toy or nmearly equal to, their regular tuition fees? In
other words, if the State grants scholarships to financially needy and
inteliectually qualified students will not the institutions, in turn,
sooney or later ask that these smounts of such grantz be brought in
line with their prevailing annual tuition fees?

Respectfully submitted,
February 10, 1958 Se Jo FLINK
Addendums
I ahoudd slso like to submit the recommendation that the following

words be delet_ed from Section 10 which now reads

"A State campetitive scholarship may be used in any institution
- of collegiate grade if such institution offers z lLi=year college
- eurriculum leading to the baccaleureate degree and is accredited,
»_epproved for this purpose, by the State Department of Education."

II”‘.! section ag}tuw reads would make it possible for an insti-
»' | ‘. by the llu‘ .ﬁm State Department of Education
* hdu roegivad such state scholar-
\r‘ hah been chartered and been

calaureate program does not in ite
Mt\tbion will subsequently meet
it of Education,
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FROM: S, Jo Flink, Consul
Ncw rc_rle .

s/.'fUrg ’ Asaem b/)/,

Agsembly Bill No, 50(State Competitive Scholarship Loans),

I have axamined the above bill and subwmit the following recommenda~
tionss

1, Section 5 (lines 8 - 15) now reads: "Pgyments under this act
shall be mada by the State Treasurer on the order of the Commis-
sioner of Education in acccrdance with rules regulating the smme
adopted by the State Board of Educaticn and sach student recoiving
a acholarship loan shall emter into a contract to be evidenced
by ths execution and delivery by the student of a promissory
note, to the order of the State Board of Education, for the
peyuent of the principal amownt of the sum losmed to him, in
S years from the date thereof, with interest st the rats of
3% per eomm.®

Recamendations: _

I recammend that the following sentence be added (proper
phraseology to be provided by legal staff):

"The Comigsioner of Education ghall be authorized to extend
the repsyment of such loans plus interest for a period wp to
three years providing the student is engaged in graduate study
Igwudmumcnothiwm'

Wtu L | in g
umeo:mubmuummwm

ane.Ld qualified high school graduates to

cowse of collegisto stuiles leading to the baceas

reg, 1t 18 safe to assume that a significant
' g 7450

Lt b € 6797 g
ot g Tl /955 o e}y




on of such students, upon cempletion of their college i
Be, vill decids to comtime their stodies on the graduste
o They will thus not yet be esrning a livelihood, The
_ on to repay {400 may thus compell them either to post=
I _:f graduste study or to do so om a restricted basis (parte
Jo Even in the latter case, the repayment of $400 may de
(2) Oraduste study imvolves & mintmm of one year for the
Master's degres end appreximstely three years of reaidence
forr the Ph.D, degree. For this resson, it is recormended
that the repayment of the loan be extended to a maximm of
three years.

" 2o Sacticm 10 reads: A State competitive scholarship loan may
~ be used in any institutdon of collegiste grade in Hew Jerssy
which offors 2 heyear college curriculun loading to the
baccalaureate degree and 48 accradited by the State Departe |
ment of Education,” G-

I should like to subuit for eonsideration by the commitiee the following
facts pertaining to the shove section:
(1) Should the wimner of such State acholarship loam be swthorized
! to use the grant in "any institution of collegiate grade in New
Jersey®? A mmber of colleges located in New Jersey have nover
‘MMM Wtho Middle States Asscelation of Colleges
mds mnwtheymemd}mmmm
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~ dn twn, sooner or later ask that these amounts of sush grants
be brought in line with thelr prevailing anmusl tuition fees?

eligible for choice by scholarship losn recipienta? Will
the latter actually receive the type of higher education
which such scholarship loans are designed to meke available
to studentz of proven capacity?

(2) At present, just about 21l private colleges in New Jersay,
2s in a1l other Middle Atlantic States, have tuition charges
Mmmm”mmﬂmwn&. Is it
unlikely that these institutions will before long ask thet
the scholarship loans be raised to an amount equal to, or
neerly equal to, their reguler tultdon fees? In other words,
if the State grants scholapship loans to finmeially needy
and intelleetually quelified students will not the institutions,

Respectfully submitted,
S, Jo Flink
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