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ASSEMBLY, No. 334

STATE OF NEW JERSEY

i -

INTRODUCED FEBRUARY 13, 1950

By Mr. THOMAS

P SR ——

Referred to Committee on Taxation
Ax Acr concerning the tax upon sale of motor fuels, and amending sections
24:30-2, 54:30-3, 54:30-D, H4:39-12, 54:39-17, 34:39-27, 54:39-28, 54:29 30,
430-31, 54:39-32,  54:30-33, 54:39-38, H4:39-41, K439 42, 54:39 47,
2001, H4:39-52,  54:30-53,  54:39-04,  54:30-66, 543967, 243968
and 54:39-69, of the Revised Statutes.
1 Be 1 exacren by the Senate and General Assembly of the State of Now
2 Jersey:
| 1. Scetion H4:39-2 of the Revised Statutes is amended to vead as fol-
2 lows:
3 74:39-2. “Fuels’’ means [‘(_n.)':tll |nuw (1) any I|<|uu| or gaseous S
—‘ T s W ——" Re— Sy -
4 substance commonly or commereially known or sold as wnwlnw [(III(‘IINIIIN{
5 casinghend and absorption or natural gasoline), henzol, benzene, or naphtha])
B e .

Y L - g “
g %S of |l|w|r| 168 .assificatron or use[s]: and (2) any liquid or gas-
T cous substance used, offered for sale or sold for use, either alone or when

S mixed, Iulmul«d. or (-mnponndwl for the |nu|m~u- of generating power for |||(

B = - e [ == = -— - s e

9 |nnpul~mn of motor vehieles upon tlu- publie hm’h\\u\x. and shall include :

10 (a) all grades of motor gasoline, natural gasoline, marine gasoline,

1t aviution gasoline, motor fuel blending naphthas, motor grade bhenzol and
12 motor grade toluol; and
1 () any liquid prepared, advertised, offered for sale or sold for use as or

H commonly and commereially used as a fuel in internal combustion engines,




3 5 2
15 which when [subject] subjected to distillation in acordance with the la_teit
16 revised standard method of test fox_' distillation of gasoline, naphtha, kero-
17 sene, and similar petrolenm products (American Society [of] t:o_r_ testing

18 [material] materials [Designation] Mctl)od D-86) [show] shows not less

19 than ten per centum (10% ) distilled (recovered) below three hundred forty
20 seven degrees (3477) Fahrenheit [(one hundred seventy-five degrees (175 )

21 centigrade)] and not less than ninety-five per centum (95%) distilled (ve

= odeogvercd) below fone hundred sixty-four dearees (464 ) Fahrvenheit; [(two

23 hundred forty degrees (240°') centigrade)]; and
24 (e) all combustible gases which exist in a gascons state at sixty degrees
26 (60 ) Fahrenheit and at fourteen and seven-tenths (14.7) pounds per square

26 inch absolute pressure, industrial naphthas and solvents, aromatie distillates,

[
-

7 (ll('~0| luel ml(lmws, and nll other produets not ineluded within the tore

.

28 going provisions of this [paray...ph] section; provided, however, that only

29 those quantities of said combustible gases and said other produets, which are

30 used, offered for sale or sold [to be used]) Im use to propel motor vehieles

31 wipon the publie highways shall be subjeet to this aet: mul prm'i(ll‘d further,

32 that any person dealing therein, shall nl any mm-, and from lmu- ln time,

:‘mwﬁ-ﬂm Saeteguest of llu- mmlm«umrl= cpml his u-cmph sales, use and
S o mm—

e ——— T =
34 distribution of ~uul vnmhwu!v‘\ﬁ"xm' 4|(|rl'~:||d ollwn plmluc s ina T I
: soinbooslahet sl e i e
- . . . emg——" i
35 preseribed by the comunsslo:lor. SS— R -

e —— =i - N

1 2. \uclwu

2 04:39-3. ¢ Distributor’’ means and includes every person, wherever resi

3 dent or luculwl whu imports [or causes to be imported] into this State fucls

as hevein d«-lmml for use, thnlnlmlmn, \lm'u;.,v or wnlv m |In~ State after the

same shall reaeh this State, [whether in the orviginal packages or container~

in which it is imported or otherwise] ; and also [any] every person who pro

-1

duees, refines, manufactures, blends or compounds [, or causes to be produccd.

8 rvefined, manutactured, blended or compounded] fuels as herein defined ol

sells, uses, -.luu-\ or distributes the same within this State.

oz AL e s co—— N - —
24:39-3 of the Revised Statutes is amended to read i ToRow > o




1 3. Section 54:39-5 of the Revised Statutes is amended to read as follows:
2 54:39-5. ‘‘Retail dealer’’ means any person as herein defined, foperat-

ing] \\'ho engages in the huﬂmes* nf selling fuels as lu-n-m dvhnml from a

b

fixed location such as a service station, filling station, store[,] or garage, [or

'_v

other fixed place of business for the sale of motor fuel for delivery] diveetly

i into the serviee tank or tanks ot 2ny vehicle propelled by [an internal com

7 bustion engine] said fuel.

1 4. Section 54:39-12 of the Revised Statutes is amended to vead as

tollows:

24:39-12. The license held by any distributor, vetail dealer, wholesale

4 dealer or speeial licensee may be suspended or revoked by the commissioner

for a violation of any of the provisions of this chapter, ov on other veason

v able grounds, after five days® notice of and hearing on such proposed revo

cation or suspension [and the ground thereof to such distributor, vetail

p 4

dealer, wholesale dealer or special licensee].  Upon reecipt of o written

u'qlu‘\l from the holder of any Iu-unw ixsned punu.nul to the provisions of

I

this (-ll.lph-l. the commissioner \Imll ||.|\t- lln- power to caneel such license

offective as soon thereafter as it has been 1lnh-nmnml that all tax, fines,

T pﬂl.lllll‘\ b ‘iT.‘l't’ﬂ"”.\"l peoperhr-owing Hhv—hf.lh- hive-heen |».||¢'--H-4|u

1Y commissioner ~A|'n|l fiicd that EIA

'\""" RS el -~ *
14 is no lnm.:ur uugm_rq-(l in the lm~nwss for which the license was |~~|ml the

ven nem |

15 commissioner shall have the power to cancel such license by giving such per

i son reasonable notice of sueh intent to eaneel by mail to the last known

17 address nt such person,  Whenever a license is caneeled, the license cer

IS Hifieate theretofore issued shall be surrendered to the commissioner,

R \m'imn LY W la nl tlw lh-\m-cl \mtulm is amended 1o read as

[ £

follows ;
043917, Fvery distributor, bhefore continning in or commencing 1o
Firansaet the bhusiness of a distributor, shall procure a license from the State

CTax Commissioner, permitting him to engage in said business within this

i*ml o \vhmn-u lu-c»nw—-l'mn Besnissned—

vy




4

6 State. The license shall be issued hy the commissioner without charge. Ap-
7 plications shall be made to the commissioner for such license before the
8 issuance thereof and such application shall be in writing in the form pre-
9 seribed by the commissioner [, and shall be sworn to by the applicant he-
10 fore anyone authorized to take acknowledgments]. In the event that any
11 application for a licer. e shall be filed by any person whose license shall
12 at any time theretofore have heen revoked hy the commissioner, or if the
13 commissioner is satisfied that such application is filed by some person as
14 a subterfuge for the real person in interest whose license shall thereto-
15 fore have been revoked by the commissioner, the commissioner, after hear-
16 ing, [shall have the right to] may refuse [to issue] such [a] person a
17 license [eertificate].

1 6. Section 54:39-27 of the Revised Statutes is amended to read as
2 follows:

3 54:39-27. Every distributor shall, on or hefore the next to the last busi-

4 ness day of each month, render a report to the commissioner, on forms pre-

3 seribed, prepared and furnished by the commissioner, stating the number

G of gallons of fuel sold or used in this State by him during the preceding
7 calendar h. ‘orms > furnished by g issi -]
7_calendar month. [on forms to he furnished by “Il")_(._()ylllllllisnlv(_lv er.] A tax ol
8 three cents ($0.03) per gallon on each gallon so reported shall bhe paid by each
9 distributor, such payment to_accompany the filing of the report[,]. [which
g g T R B L ol < S A

HO S e T STl 67 aif o borss G he-Heende foi Mhw or heFen e

s-

11 sessed in this State.] Such veport shall contain such further information
12 as the commissioner may require. Under such regulations as the commis-
13 sioner may preseribe, sales of fuel may he made by one licensed distributor

14710 avotlice - {iERed=dim0Thitor” free of Sicir tax. W any distributer <hall

15 fail, negleet or refuse to file the report within the time preserinea by this
16 section, the commissioner shall note sueh failure, negleet or refusal upon

17 hix recovds, and shall estimate the [fucl] sales, distributions] and use

I8 of said distribmtor, assessing the tax thereon, adding to said tax a penalty




1

of twenty per centum (20%) thereof for failure, neglect or refusal to report,
90 and such estimate shall be prima facic evidence of the true amount of tax

91 due to the commissioner from such distributor[.]; provided, that if a

2 wood and sufficient cause or reason is shown for such delinquency, the com-

missioner may remit or waive the payment of the whole or any part of the

24 penalty. Reports required by this section, exclusive of schedules, itemized

25 statements and other supporting evidence annexed thereto, shall at all rea-

96 sonable times be open to the public, anything contained in section H4:50-8

27 to the contrary notwithstanding.

1 7. Section 54:39-28 of the Revised Statutes is amended to read as

follows:

54:39-28. Neither this chapter nor any of the provisions hereof shall

-

apply to fuels when exported or sold for exportation from the State of New

Jersey [to] into any other State or country, but every [distributor] per-

i son exporting or selling for export shall be required to report such ex-

ports and sales to the commissioner in such detail as the commissioner

p

shall require, otherwise the exemption hevein granted shall be null and void,

and it shall be prima facie evidence that all such fuel was distributed in

=10 this SMIESubjeet WO Tay provide®Tor in this ehapter.

| S Section 54:39-30 of the Revised Statutes is amended to rend as
et 2 TOIOWS Loaguirm=s - Pl e = _— et
pl— N o S R B — S S T S

i 24:39-30. Kvery person engaged T the retail sale of fuels, as herein

bodefined, shall be known as a retail dealer, and shall, hefore engaging in said

business, procure from the commissioner a license for each establishment

Voperated by such person, A license fee of five dollars ($3.00) shall be paid

tor the issuing of such license and the commissioner shall supply 2 license

plate or suitable substitute containing the number assigned to the licensee,

) Al words denoting the type of license, which the licensee shall publicly dis-
Pl at each establishment in a manner to be vegulated by the commissioner,

HOLEvery person who has heretofore obtained a license as a vetail dealer for

!



12 the vear one thousand nine hundred and thirty-eight, and who shall continuc
13 to engage in business as such retail dealer nt‘tol'_thé passage of this act, shall
14 pay to the commissioner, as an additional license fee for the balance of the
15 year one thousand nine hundred and thirty-cight, the sum of three dollars
16 ($3.00) for each such license.] All moneys received by the commissioner for
17 such license fees shall be accounted for and forwa.cded by him to the State
18 Treasurer to be held by the State Treasurer to the credit of the commis
19 sioner and disbursed in payment of the expenses incurred in the administra-
20 tion and enforeement of an aet entitled **An act to regulate the retail sale

]

21 of motor fuels, and providing penaltics for violations,”” and all moneys
22 received by the commissioner for all sueh license fees are hereby appro
23 priated to the commissioner for that purpose,

1 9, Seetion 54:39-31 of the Revised Statutes is amended to vead as
2 follows:

3 34:39-31. Every wholesale dealer shall, hefore engaging in said [whole

4 sale] business, procure from the commissioner a license for each establish

ment [or place of business so operated. When said wholesale dealer earvies

6 on business by the sale of motor fuel from a motor vehicle he may prociees e

Teateblicense eigher tor his plm-v of business, if any, or for his motor vehicle if
Baaan s £ L T G ——e - TR —" e
L O Ge— e —

8 he has no permanent place of business, A license fee of two dollars ($2.00)

O shall he paid for the issuing of such license.J, wherever loeated, operated by
R s e A id e o L g

o ont of which-wholesae-splesin Neww Jerrey are made, 1t sueh

107 Such-

11 sales are made by o person not having any such establishment, the license

12 shall be secured for the loeation at which the records of such business are

13 kept. .-\llhlicnnl.;' with out-of-Sia té"oxtablishments or locitions shall furni-l

14 the commissioner with the mame aridmiTFoss of-their-New Jomey registend
15 agent, A license fee of two dollars ($2.00) shall be paid for the issuance ol

16 each license,
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10. Section 54:39-32 of the Revised Statutes is amended to rvead as
follows :

54:39-32. Every license and permit required by the provisions of this
chapter shall be issued for a fiseal year, or unexpired portion thereof, com-

mencing on the first day of April and ending on the suceeeding thirty-first

i day of March and shall be void thereafter, and said license or permit may he

7 revoked by the commissioner in accordance with the provi ions of artiele

two of this chapter (54:39-10 et seq.).

[All licenses and permits issued ard outstanding on the effective date
of this aet and all licenses and permits issued prior to March thivty-first, one
thousand nine hundred and forty-nine, shall be extended to and shall expirve
on Mareh thirty-fiest, one thousand nine hundred and forty-nine, without the
payment of any additional fee for such extension,

For the period from January first, one thousand nine hundred and forty-

nine, to March thirty-first, one thousand nine hundred and forty-nine, every

i distributor and every person holding a special license A vequired under see

O tion 54:39-64 of the Revised Statutes shall tfurnish bhond coverage as

required by seetion 54:39-18, of the Revised Statutes.]

11. Section 54:30-33 ultHlllcv__liv\'isq_jtl,_ﬁl_."ululvs |~ ;uﬂﬂ!ml to I'l'u”l'lm_a‘l-.\:

follows:

ST 0. 9% Woase o il dialens ot1] dCeRIer DUTe ol e
2:39-33. Kvery wholesale dealer and vetanl dediler purehasing fuels, tax

able under this chapter, shall maintain and keep [within this State] for a

s
2 period of one year, a record of fuels received and sold, the amount of tax
: e ey Y S R L R

»paid to the distributor as part of the purchase price, together with delivery

tickets, invoices, and hills of lading, and such other vecords as the commis
sioner may require.

12, Seetion H4:39-38 of the Revised Statutes is amended to read as

PR, —— et - san P oy

MB350 Kvery railway or railvoad company, water teansportation com

pany, and every earvier [, exeept a duly licensed distributor,J teansporting




8
5 fucls, as herein defined, in bulk, between points within the State. and cvery
6 railway or railroad company, water t ansportation company, and every car-
7 rier transporting fuel in bulk to a point outside the State from any point
8 within the State, or to a point within the State from a point outside of the

9 State, shall, at any time, and from time to time, upon written request of the

10 commissioner, report [under oath to the coimissioner on forms preseribed

11 by the commissioner.], in a mauner preseribed by the commissioner, all

12 doliveries of fuel in bulk so made to points within or without the State,

1 13, Section H4:39-41 of the Revised Statutes is amended to read as
2 follows:
4! 54:30-41. Every person Loperating any conveyance for the purpose]

4 engaged in the business of hauling, transporting or delivering fuel, shall,

5 hefore entering upon the [public] highways or waterways of this State with

6 [such] any conveyanee used therein, apply for the registration thereof to the

7 commissioner on [sueh form as shall be provided] forms preseribed by the

8 commissioner. [, and the commissioner shall issue separate license carvds for

9 each such conveyanee intended to be operated over the highways or water-

TTIAArS s,

10 ways of this State, which e show The licensé number asSigTIeTore——

2 11 the nasssand addressoal. thie owner of the conveyance aud such other informa
- g . = ot . o -

12 tion as the commissioner shall preseribe.  Such card shall be displayed on

13 the conveyanee at qebsdimes during its,operation on the public highways or

ey

14 wale

A a0 VT T e le s T -3 . V sraan e s B
rwinys of this State. The comiissioner shall supplE=w iicdiss plateo

15 the licensee for each conveyanee so operated, containing the number assigned

16 to the conveyanee, and the words ** New Jersey motor fuel transport license,”™

Ay abbretindon” thermot nuthorized- by the connnissiones - Sueledicense
- e 4 ittt diitohe attachied to cacl suedeonyayaaee so that it is reagdily. visible]

19 Upon reeeipt of any applieation, the commissioner shall issue a license co

20 tifieate and license plate for each conveyanee which shall show the licens

21 number assigned and which shall be displayed on the conveyance at all tivie-

22 [and] in such a manner as the commissioner may regulate.  An annual licens
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9
23 fee of two dollars ($2.00) shall be paid for the licensing of each such con-
24 veyance. Nothing contained in this section shall in any manner relieve or

25 discharge [the owner or operator of such conveyance] persons obtaining

26 licenses theremnder from complying with any or all provisions of other laws,

1 14. Section 54:3942 of the Revised Statutes is amended to read as
2 follows: ;
3 54:39-42. [All such persons] 'l‘lu- drm-r of any conveyance must have

4 and possess [during the entire time they are] at all times while hauling, dis-

<

tributing or transporting [said fuel] “qula ' a delivery ticket, or other

-~
=7}

form approved by the commissioner, [showing] \\lm h ~|u|l| show the true

names [and address of the consignor or seller, the name of the consignee or
8 purchaser, if any, the number of gallons, and the name and address of the
9 person who has assumed or who shall assume the payment of the tax.]

10 the seller and purchaser and such other inform: |1mn as the commissioner

11 shall preseribe.  Any agent of the commissioner, or police officer, may stop
12 [such] any eonveyance in order to determine whether or not the provisions

13 of this section [have been] are being complied with.  [If said person fails

.
14 to produce said delivery ticket, or if when produced it fails to disclose the

A ——————

& = - 2 = w . N ——— - e e v ineas
15 aforesaid information, then the acent or police officer or othor Person anviior-

i ized to stop such conveyanee, shall fake and impound said fuel, together with

17 the canveying equinmenf mml the tax on « u«l hu-l together with a |n-|mlt\
sty .

S pa— L1418

e

~ s B it NS S —

equal to one hundred per centum (1009% ) of said tax, have been paid.  In ease

—_—
r

—_—

of the default, and the taking and impounding hereinbefore provided for,

20 the tnx nnd pvlmlt\' slmll Iu- (-nll(-v wl even though the full tax may have

" e e

2 ulroml\' been paid on ~md hu'l In case llw tax mul penalty are nn' paid

o v S .

22 \\'nlnn a pvnml of six dn\ nﬂi-r the Taking o1 saiid -property, Oie” eain:”

missioner may proceed to sell the fuel and conveyanee equipment at publie
24 sale, upon notice of such sale being first published once a week for a period
25 of three weeks in one or more newspapers published and circulating in the
26 State, and also posting such notice in five public places in this State, said

. 8

27 newspapers and public places to be designated by the connmissioner.}

AP i
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1 15. Section 54:39-47 of the Revised Statutes is amended to read as
2 follows:
3 54:39-47. As an additional or alternative remedy, the commissioner may
4 issue a certificate to the clerk of the [supreme] Superior Coﬁrt or to any
5 county clerk that any person is indebted under this chapter in an amount
6 named in such certificate and the,rcppon the clerk to whom such certifi-
.7 cate shall have been issued shall immediately enter upon his record of dock-
8 eted judgments the name of such person, the amount of the debt so certi-
9 fied and the date of making such .entries, and the making of such entries
10 shall have the same force and effect as the entry of a docketed judgment
11 in the office of such clerk, and the commissioner shall have all of the rem-
12 edies and may take all of the proceedings for the collection thercof
13 which may be had or taken upon the recovery of a judgment in an action
14 at law upon contract. Kvery person who shall be licensed [as a distrib-

15 utor] under this chapter, and every refund claimant who has applied for

16 and received henefits under article eleven shall, by the acceptance of such

17 license and benefits, be deemed to have consented to the procedure set forth
i e -

18 in this section. Such person may within a period of S TRt from

-y

19 date of the issuance of sucl™Coitificate apjevd~to. the State Jaard of Tax

. .20 Appeals for a review of the assessment ineluded in such certificate, and all
ety S leiamitetr iy . - s

L ——
e __:‘"l ])ltl(l‘l‘(llll}:\ hlkcn for thu ('ulloch(m of such |n(l<rmunt shall bo sin\ ed (hn

Cewce@ e o -

22 ing the time that the appeal shall be pcndmg.

1 16. Section 54:39-51 of the Revised Statutes is amended to read :

2 follows:

S ., i
P P —— T

3 04 .l‘L.)l Every |w|~ou who ongugo% in business as a Fetail dedler-or -

4 wholesale dealer without first procuring a license from “the- Gommisstoner

shall be subject for the first ol'fvnsv to a penalty of [one hundred dol-

(

lars] twenty- h\ e dull:ns (-l-.. 2.00) and for the second offense and tlwrv.nlm

A

-1

sﬂl be nuh,wut toa p«-nalt\ of two hundred dollars ($2 0000), and for

8 failure to forthwith pay such penalty after conviction, he shall be impris-




1

9 oned for a period [not exceeding] of not less than five nor more than thirty

10 days.

1 17. Section 54:39-52 of the Revised Statutes is amended to read as
2 follows:

3 54:39-52. Every retail dealer or wholesale dealer who shall fail to keep
4 the records required to be kept by virtue of sections 54:39-3" and 54:39-34
5 of this Title, or who shall refuse or fail to permit inspection of such ree-
6 ords by the commissioner or any of his agents shall be subject [to a pen-
7 alty of not more than one hundred dollars for cach offense,] for the first

8 anunsu to a penalty of twenty-five dollars ($25.00) and t‘m 1ho w(-ond

9 offcnse and thereafter shall be \lll) Jeet to a |u-n.|ll\ ot two luuulwd dollm's

10 ($200.00), and [in default of thu payment of such penalty] for failure to

11 Imlh\\lth pay such pmmh\' amvr cony uium, he shall [forthwith} be im-

12 prisoned for a period [not exceeding] of not less than five nor more than

13 thirty days.

1 18. Seetion 54:39-53 of the Revised Statutes is amended to read as

2 follows:

4 e af-transpor s kauling fels without the proper license card dis-

5 played on the convevanee or who shall operate a conveyance without hav-

N e s B S e ey,

i ing or delivering hn-l wlm shall enuse to be u[u-miml any conveyanee withe”

S out having a license certifieate and  license plate displayed thereon, as

O prov Ill('ll in seetion 54:39-41 of this Title shall fupon conviction of such]}

“wisenes oo arwis
e —— .. —

10 l" \llh]od for lho h|~t offense [In- lnn-:l one hundred dollars,] |u noPeisT

B IO i - J— e

12 after shall be subjeet to a penalty of two hundred dollars (200.00), and
12 for failure [or refusal] to forthwith pay such [fine] penalty after convie-
I+ tion, shall be imprisoned for [not] a period of not less than five nor more

15 than thirty days,

™ 341¢ 5 s w oy it £y Mbmiidibd el CONVCYANCE for the pur-
® ; . Ry,

-

o . o T L -
G ing license plates llu-re-un]. engaged in the business of hauling, transport-

11 alty of l\\unl\ five dollars (%2 i.(m) and I'nr ‘the o second offense and Here- "

% s R

e -
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1 19. Section 54:39-54 of the Revised Statutes is amended to read as

[&]

follows:

3 54:39-54. The [owner or operator} driver of any conveyance used for

-

(]

the transportation or hauling of fuels who shall fail to have and ' possess

at all times while hauling or transporting fuels a delivery ticket contain-

6 ing the information provided for in sections 54:3942 and 54:39-44 of this

7 Title, shall be [fined fifty dollars or] subject for the first offen.. to a pen-

8 alty of twenty-five dollars ($25.00) and for the second offense and there-

9 after shall be subject to a penalty of two hundred dollars ($200.00), and

10 for failure to forthwith pay such penalty after conviction, shall be impris-

11 oned for [not more than twenty days for cach offense] a period of not

12 less than five nor more than thirty days.

20. Section 54:39-66 of the Revised Statutes is amended to read as

2 follows:

3 34:39-66. Any person who shall use any fuels as herein defined for any

4 of the following purposes:

D (a) operating or propelling motor vehicles, motor boats or other imple-
W~

6 ments owned by the State and all the political SUDAIVISIONS ThereoT oo, -

[

W e

R 3 . -
(b) autobusses while being operated over the highways ol this State in ™

P~

o v e g T Rk A . 5
8 thoke muiiicipalities to which the Operator has-paid<s monthly franchisesiax —

10 48:4-15 and 48:4-16 or 48:16-25 of the Title Public Utililies,v

ety for-the nse-ef.the streets thevein under the provisions of sections 48:4-14,

R e —
7S : —o.a.

11 (¢) agricultural tractors not operated on a public highway,
A2 (d) _farni machinery, »
-8 (e) aiveraft,

SR i - - -
14 (f) ambulances,
15 (g) vural free delivery carriers in the dispatceh of their official business,
16 (h) such vehicles as run only on rails or tracks, and such vehicles as
17 run in substitution thereof,

St




13
18 (i) such highway motor vehicles as are operated exelusively on private
19 property,
20 (3) motor beats or motor vessels used exclusively for or in the propaga-
21 tion, planting, preservation and gathering of oysters and elams in the tidal

22 waters of this State,

20 (k) motor boats or motor vessels used exclusively for “ommereial fishing,
24 (1) motor boats or motor vessels while being used for hire for fishing

25 parties,

26 (m) cleaning [or dyeing],

2 (n) fire engines and fire-fighting apparatus,

28 (0) stationary machinery and vehicles or implements not designed for the
20 use of tramnsporting bul‘sons or property on the publie highway,

30 (p) heating and lighting devices,
| (q) fuels previously taxed under this chapter and later exported or sold
2 for exportation from the State of New Jersey to any other State or country

provided, proof satisfactory to the commissioner of sueh exportations is

4 submitted,

30 (1) motor boats or motor vessels used exclusively for Sea Seout train-
5 . TR e GRERIY VP t * e - ——— R .
36 ing by a duly chartered unit of the Boy Scouts of Ameriea, and who shall
S ——— SO —— i
57 have paid the tax for such fuels hereby required to he paid, shall be reim-
| e e e e S S - R e SRS T RS . | s ST
SN bursed and repaid the amount of tax so paid upon presenting to the com-
=iissioner au.application Lapvported by the orighl invoice or invoiees show-

40 ing purchase.] for sueh reimbursement or repayment, in form preseribed by

1 the commissioner, which application shall be verified by a deelarvation of the

Feapplicant that the statementscottainedthoeaina true, . Suel application

Fedor retarbcseiment. o e eshio ] I

it e name of the person from

whom purchased, date of purchase, the total amount of such fuel, and that
the cost of the fuel and the tax thercon so purchased has been paid and shall
he verified by the declaration of the applicant that the statements contained

therein are true. be supported by an invoice, or invoices, showing the name
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48 and address of the person from whom purchased, the name of the purchaser,

49 the date of purchase, the number of gallons purchased, the price paid per

50 gallon, and an acknowledgment by the seller that payment of the cost of the

51 fuel, including the tax thereon, has been made. Such invoice, or invoices, shall

52 be legibly written ana shall be void if any corrections or erasures shall

53 appear on the face thereof.

1 21. Section 54:39-67 of the Revised Statutes is amended to read as

-

2 follows:

3 54:39-67. Upon approval by the commissioner of such application a war-
4 rant shall be drawn upon the State Treasurer for the amount of such claim
5 in favor of such elaimant and such warrant shall He paid from the tax col-
G leeted on motor fuel. The application for reimbursements and repayments
7 shall be filed with the commissioner on or before the last business day of the

.8 month following that in which the fucls in question were purchased unless the

9 applicant shall have obtained from the commissioner an extension of time for

10 the filing of the application for the refund. The commissioner may extend the

Tl —trebasediliiaeananplication for refund for a period not to exceed six
B Y -— ———
— e 2 months from the [time] end of the month of [the] purchase of the fuels in
B P — — e
SO —— o
" : . 3 ——— Er—
Se——— d_guestion. Any person or the member of any firm or the officer or agent of

e
ateneT=in ANV PO v

e

e D Seipredder the.gsimbursement_gnd repayn ment of any tuws, or v\ho shall

Tia——— %

16 colleet or cause to be repaid to him or to any other person any aucll reim-

17 bursement orstefund without being entitled to the same shall be guilty of a

T8 nimedemennex, .

e~ ibeection 84 13068 ut lhv Rovmwl Statutes is unu-mlod to roml as iul
Sy —m——— {

S = —————e

TR T N et -l

o

2 lows:
3 54:39-68. In order to establish the validity of claims filed, the claimant
4 shall be required to maintain and preserve fo for raper iod of at least two years
" woe O osucl fuel vnnsu{n’plinn records as may be prusvrip\il hf hlﬁlm «V-ummissium-r,

i The commissioner shall have the right [, in order to establish the validity of

o .
..




15

7 any claim] to require a claimant to furnish such additional proof of the
S validity of [the] a claim as the commissioner may determine, and to exam-
9 ine the books and records of the claimant for such purpose. [and the] [f]

10 Failure of the claimant to maintain and preserve such records, furnish such

11 additional proof or to accede to the demand for such examination by the com-

12 missioner, or any of his representatives, shall constitute a waiver of all

13 rights to the [refund claimed on account of the transaetion] elaim or claims

14 questioned [.] and such subsequent claims as the commissioner may de-

15 itm

1 23. Section 54:39-69 of the Revised Statutes is amended to read as fol-
2 lows:

3 54:39-69. When fuel is sold to any person who shall elaim to be entitled

4 to a refund of the tax hereunder imposed, the scller of such fuel shall [make

5 ont svpnrnto invoices for each purchase on forms which shall be approved

6 In the commissioner, showmg the hame and address ot-the-seter whd the-—. —— =om

7 name and address of the purchaser, the number of gallons of fuel so sold

8 written in words and figures and the date of purchase. Such inveice shall
a3 SRS

. . v;-_ . - P 0 S——
) be legibly written and shall be void if any corrections or erasures shall ap-

SR 5. - e . , . . . . L
10 pear upon the face thereof.] furniST T Purcimserwtth an- invoiccpmas-in-

12 under scetion 54 :39-66 hereof.

L S ——— ey TR M e TR L g
1 24, This act shall take effeet July first, one Ihnusnml nine humlrc-d uml
2 fifty.
" STATEMENT

The purpose of this bill is to bring up-to-date certain portions of the New
Jersey Motor Fuel Tax Law. It brings under the authority of the law newly-
developed fuels and elarifies the *“fuel’” status of certain other materials, In
addition, it provides for a new monthly date of the next to the last business

day of cach month for reporting and paying the tax by New Jersey licensed

e Pt - ey

=perial umgsd—'-mmiw-r!d:'hﬂl -

W e
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motor fuel distﬁbutors, who are the taxpayers under the law, so as to conform
with the new bookkeeping methods prescribed by the State Comptroller for the
Motor Fuels Tax Bureau as a result of recommendations therefor made by the
State Auditor. As an aid to taxpayers in meeting such day of reporting, a
provision is made for sales between licensed distributors to be made on a tax-
free basis, an arrangement which will not result in any loss of revenue. An-
other provision opens the reports of distributors to the public, a practice which
is in use in about forty States including those adjoining New Jersey.

The other amendments clarify certain requirements under the law pertain-

ing to wholesale dealers, retail dealers, transporters of motor fuels and reports
by common carriers. There is_ also included amendments reducing the penal-
ties of certain violations of the law.

Further, the refund provisions of the law are changed with a view of bring-
ing about clarification as a result of problems discovered in the daily adminis-

tration of the refund sections of the law.

T ————re —_—
SR v, ~ e “—re
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[OFFICIAL COPY REPRINT [ / 250 <./ I/L/
ASSEMBLY, No. 334

STATE OF NEW JERSEY

INTRODUCED FICBRUARY 13, 1950
By Mr. THOMAS
Referred to Committee on Taxation

Ax Act }concerning the tax upon sale of motor fuels, and amending seetious
SO0 34303, 430, H30 -T2, 5439 17, 54-39 27, 5430 28, 4439 30,
34:39-31, 34:30-32, 5430 330 430380 5439 41, O30 420 S0 4T
240 A1, D49 52 H0-00. 39 04 430 66, K481 67, 400 68

and 24:30-69, of the Revised Statutes,

] B 1T ENAcTED by the Sewate and Qeneral Assembly of the State of New
2 dersey:

] 1. Section 54:39-2 of the Revised Statntes is amended to read as fol-

ORI s RN+ v e AN € = AT . -

hadand L b TN - &, W,

2 lows:

“ 0 Gnliinn -

o _ g I awee-y -'tn_.-‘m"‘ . . o g r i B Sl
e 420 2, CFuals im0 i -Feetideas siseans, subsglier conmon|ly
L an) il Sk P N s e SR

4 or commeveially known or solidl as gasoline regnrdless ol its elassitieation or

use: and (2) any liquid or gascous substance nsed, offeced for sale or sohl

i for use, ecither alone or when mixed, blended, or compaunded, for the pur-

pose of gonerating power for the propulsion of motor vehieles upon the
T - . S
4 publie highways; and shall inclnde:

———— amman . — B et S P g

Iu (n) all grades of motor gasoline, watural gasoline, warine  gakoline,

- ————— s -

- [P L e T R

11 avintion gasoline, motor fnel blending naphthas, motor grade honzol wnd
12 motor grade toluol; and
[ (b) any liquid prepared, advertised, offered for sale or sald for use ax or

1+ commonly and commercially used as a fuel in internal combustion engines,




2
15 which when  subjected to  distillation in  accordance with the latest
16 revised standard method of test for di'stillation of gasoline, naphtha, kero-
17 sene, and similnr‘petruloum products {(Ameriean Society for testing ma-
I.s terials A\:h'n.thod Ii-86) shows not less than ten: per centum (104%) distilled

4 deale
19 (recovered) below three lnmdred fortv-seven degrees (347 ) Fahreuheit and

2 fora
20 not Jess than ninety-five per centum (954 ) distilled (recovered) below four
6 able

21-23 hndred sixty-four degrees (464 ) Falirenheit; and
-8 cation

-1

24 (¢) all combustible gases whiel exist in a gascous state at sixty degrees
: 9 the

25 (60 ) Fahvenheit and at fourteen and seven-tenths (14.7) pounds per square
10 this ¢

26 inch absolnte pressure, indnstrial naphthas and solvents, aromatic distillates,
T effeet:

27 diesel fael, additives, and all other produets not included within the fore
' 12 penalt
I8 woing  provisious  of  this  scetion;  provided,  howerer,  that  only -

3 comm

29 these quantities of said combnstible gases and said other produets, which ave
14 is no

30 nsed, offered for sale or sold for use to propel motor vehicles
I3 commg

31 npon the publie highways <hall he subjeet to this act; and provided further,
I8 <on 1

32 that any person dealing therein, <hall at any time, and from time to tinne,
17 addres

33 npon written vequest of the conmissioner, report his receipts, sales, use and
IS tilieato

e ST Ry » . . .
i disiceean ot s combgatiblaageees andsaid_other products in a manne
. b "y S e
[ LT . s @ e B 1 -:L.

-

o pPreseribed = teessamissioner,

AT e i B r———— 2 '.0"0\\'5
1 2. Scetion 4 :39-3 of the Revised Statutes is amended to remd as follows:
3 T
2 a4:30-30 - Distributor™ means and ineludes every person, wherever resi- :
4 hransae
3 dent oy located, who taports into this State fuels as herein defined, for use, 3
o Tax
4 distribution, storage orv sale in this State after the same shall reach this -
b State
e, _ .
. . “T%e. "~ . . .
o State: awd also everP person e slneescestives manutgetures, blends or i L
——— v— ' o E ¢ pliegtiog
G componuds fuels as herétiidetined wrnd-sells, nsomwstores_or distributes the )
- ""';1 laat: T
T sme within this Ntate, : ‘ | )
, P10 seribed
1 3. Seetion H4:239-0 of the Revised Statutes ix amended 1o read as follows: o
i oroogq
2 o430 5 Retail dealer™ means any person as hevein defined, whe en 12 a1
= it uny
3 gagos in the business of selling fuels as herein defined from a fixed location . .
,‘ 13 commissi
4 sueh as g serviee station, filling station, store or garage, direetly into the ﬁ
; Ha subtop
9 service tunk or tanks of any vehiele pl'up('”l'tl l)_\' said fuel. -
Ly Tore favy

L i, iy ).
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1 4. Section 34:39-12 of the Revised Statutes is amended 1o read as
2 follows:
2 54:39-12. The license held by any distributor, retait dealer, wholesale

4 dealer or special licensee may be suspended or vevoked by thie connnissioner
3 for a vielation of any of the provisions of this chapter, or on other reiison
6 able grounds, after five days® notice of aud heaving on sueh proposed revo
T8 eation  or suspension.  Upon receipt of  a writfen  request Trom
9 the holder of any license issned  pursuant  fo the  provisions  of
10 this chapter, the commissioner shall have the ]m\‘\'ur to eaneel sueli hieense
11 effective as soont thereafter ax it has bheen determined that all fax, lines,
12 penalties and inferest properly owing fo the State have Imgn paidd, 1 the
12 conmnissioner shall tind that any person to whon a license has heen jssned
14 ix no longer engaged in the asiness for which the license wis issued. the
15 commnissioner shall have the power fo caneel <ueh license hy givine sneh per
16 son reasonable notice of sueh intent o enveel by mail to the fast known
17 addyess of sneh pevson. Whenever a license s eaneeled, the Heense cer
18 titieate theretofore issued shall be snvrendered to the commissioner,

1 ioSection 53917 of the Revised Statutes ix_amended _to _read ax

2 tollows:

- . Mmasees o AR @ S . (b e - . LA -

B 3:39-17, Bvery distribntor, before continning in- or conmencing lo
4 transaet the business of a disteibutor, shall procure a license from the State

Tax Commissioner, permitting him to cngage it said hosiness within this

i State. The license shall he issued by the commissioner without elirge. Ap

ana

T _'5.!”":!“0!!5—.5-!'1!” Voge "H?dl'-- |_“_g|‘,. !‘"“l‘lll_l.i.\"iﬂll_l‘l' for <neh heense hefore the
il AL - . s e )

Cmstance: thesatoand suel applicatias-=hall be jn vesitiar in the Lo pre-

H10 seribed by the  commission. I the  event that any application

I for o Heense  shnll be filed by any  person whose  license  <hall
124t any time theretofore have heen revoked by the conmissioner, or i the
I conumissioner js satisfied that such application is filed by =ome person as
H a subterfuge for the real person in inferest whose liconse shall thereto.

1 fore have been revoked h.\' the commissioner, 1he cotumissioner, after hear

e may retuse saeh person a license.

PP v
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1 6. Scction 54:39-27 of tbe Revised Statutes is amended to read as

2 follows:
3 54 :39-27. Every distributor shall, on or hefore the next to the last busi-
4 ness day of each month, render a report to the commissioner, on forms pre-

5 seribed, prepared and furnished by the commissioner, stating the number

[

of gallons of fuel sold or used in this State by him during the preceding

ealendar month, A tax of three cents ($0.03) per gallon on cach gallon s

-1

R reported shall he paid by each distributor, sueh payment to accompany the
911 filing of the rveport. Such report shall contain sneh further information
12 as the comissioner may require. Under such regulations as the commis-
13} sjsner may prescribe, sales of fuel may he made by one licensed distrilutor
14 to another licensed distributor fréc of sueh tax. If any di;ntrlz-bu't-or shall
15 fail, neglect or refuse to file the report within the time preseribed by this
16 section, the commissioner shall note such failure, negleet or vefusal upon

17 his  records, and shall  estimate the  sales, distribution and  use

18 of said distributor, assessing the tax thercon, adding to said tax a penalty

—
-

9 of twenty per ecentum (209%) thereof fer failure, negleet or refusal to report,

" S — ¥

T and sueh” estiliaie shat Lo "B ititoirevid. toe-of-the. true amount of tax

C e ee, SR ;‘

A R T T A issioner  trom  such distributor: provide it a j
i a1 om - s distribnto }:mtldu_{, that |

22 good and sufticient cause or reason is shown for such delinqueney, the com-
23 missioner may remit or waive the pavment of the whole or any part of the
24 penalty. Reports required by this section, exclusive of sehedules, itemized

25 statements and other supporting evidence annoxed thereto, shall at all rea-

26 sondAdie times be upen to the publie, anything contained in section 54 :5(-~

- —— .

~ e . . PrSm. S g
27 to the contrary notwithstanding. T — o me——
1 7. Section 34:39-28 of the Revised Statutes is amended to read as

2 follows:

3 h4:39-28, Neither this chapter nor auy of the pravisions hereof shall

4 apply to fuels when exported or sold for exportation from the State of New

o Jersey into any  other State or conntry, but every person  ex

A

6 porting or selling for export shall be vequired to repurt sueh ox
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5
7 ports and sales tq the commissioner in such detail as the commissioner
s shall require, otherwise the exemption herein grantod shall be null and void,
4 and it shall be prima facie evidence that all sueh tfuel was distributed in
10 this State subject to the tax provided for in this chapter.
1 8. Section 54:39-30 of the Revised Statutes is amended to read as
2 follows:
a 34:39-30. Every person engaged in the retail sale of fuels, as herein
4 defined, shall be known as a retail dealer, and shall, before engaging in said
5 business, procure from the commissioner a license for oneh establishment
6 operated by sueh person. A licenge foe of five dollars ($5.00). shall bo paid
7 for the issuing of sneh license and the commissioner shall supply o license
S plate or suitabie substitute containing the nnmber as<igned to the licenses,
9 and words denoting the type of license, which the licensee shall publiely dis-
10 play at cach establishment in a manuer to be regulated by the commissioner.,
1116 All wmoneys received by the  commissioner  for  sueh license  fees
17 shall be  accounted for and  forwarded by him to the State Prens-
IS wrer to be held by the State Treasurer to the eredit of the connnis-

19 ~mm~| and (lmbune(l in pnvmout of the oxpenses inenreed in the administra-

oront L v e - AT T e el T T

20 tion and enforeement of an act untltlv(l “An aet to n-qululv llw u-tml HHI('
Ao < - o PR e . . | Veepedetmsan—.. L

21 of mnlm fuels, and providing penalties for violations,®” and  all moneys

2 reecived by the commissioner for all such license tees are lierehy  appro-

3 pmiated to the commissioner for that purposce,

1 9. Nection 34:39-31 of the Revised Statules is ameuded to rend as

2 tollows:

v 03931 Fxery whelesale deades: shiadl, before_cngaging in said _busi-

4 ness, procure from the commissioner a license for each establislunent, where-
2 ever loeated, operated by sueh person ont of which wholesale sales in New
G dersey are made.  If sueh sales are made by a person not having any sueh
n establishiment, the license shall be seeured tor the location at which the
S records of sueh business are kept.  Applicauts with ont-of-State establish-

Yoments or loeatious shadl furnish the commissioner with the name and address

 no—— b
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10 of their New Jersey registered ageut. A license tee of two dollars ($2.00)
11 shall be paid for the issnance of each license.

1 10. Scetion H54:39-32 of the Revised Statutes is amended to vead us

2 follows:

3 34:39-32. Fivery license and permit required by the provisions of this
4 ehapter shall be issued for a fiseal year, or unexpired portion thereof, com-
5 mencing on the first day of April and ending on the succeeding thirty-first
6 day of March and shall he void thereafter, and said license or permit may he
7 revoked by the commissioner in aceordance with the provisions of article
] fwo of this chapter (54:39-10 et seq.).

1 11. Seetion H4:39-33 of the Revised Statutes is amended to rvead as

2 follows:

3 S400-30, Kvery wholesale dealer and retail dealer purehasing fuels, tax-
4 able under this  chapter, shall maintain - and  keep  for a period
5 of one vear, o record of fuels received and sold, the amonnt of tax

6 paid to the distributor as part of the purchase price, together with delivery

= tickets, invoices, and hills of lading, and sieh other records as the commis-

,\\i""(:;- "|{"..\' req[;i‘r-;:-h e T LTI I e e T E—
1 o7 12 Seetion .')4‘-?":*'»‘.‘:-01 “the RovigeT™Satntes is oo Seebeed=ta pead s
2 foliows:

3 34:39 380 Fvery railway or railroad company. water {ransportation con

4 pany, and  every carrier trausporting  fuels, as hevein defined,  in
3 butk,  hetween  points  within  the  State, and - every ratlway  or

e mm—— il _cotupiind, Watel fransportation  company, mwd o every et

L, —————
. SO W e .

e e e -

vt

7 rier transporting fnel in bulk to a point outside the State fram any e
< within the State, or to a point within the State from a point ontside of the
T

9 State, sliall, at wny time, aud from thne to time, upon Written vequest of

10 connmissioner, veport, in a manuer presevibed by the commissioner, wll de
11 liveries of fuel in bulk so made to points within or withont the State.

1 13, Section 42941 of the Revised Ntatutes i~ amendod o read

7 follows:
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3 M:39-41. Every person engaged in the business of hanling, transporting

4 or delivering fuel, shall, before enterving upon the highways or waterways of

5 this State with any conveyanee used thercin, apply Tor the registration
615 tiereof 1o the commissioner on forms presevibd by the commissioner.

[ ]

19 Upan reeeipt of any application, the commissioner shall issne 3 license eer
20 tifieate and license plate for caclh conveyanee which <hall show the license
21 wumber assigned and whieh shall be displayed on the conveyanee at all tines
M in osueh a manuer as the commissioner may vegulate.  An annnal license
23 fee of two dollavs ($2.00) =<hall be paid for the licensing of cach snech con-

24 vevanee. Nothing contained in this section <hall i auy manner velieve or

2 diseharge persons obtaining licenses therennder from complying with any or
6 sl ,;a'nn\'isicblls of uther laws,

1 14, Scetion 3423942 of the Revised Statntes i amended to vead as
2 follows:

3 34:3942, The driver of any conveviance must have aud possess at all
4+ times while hanling, distributing or transporting **fuels,** a delivery ticket,

a3 or ofher form approved by the commissioner, which shall show the true

6 names of the seller and purehaser and sucl other information as the commtis-

SFE T COTOW ST 2aF polive

T g s . CRMI g A v———r e
NTstGp any conveyanee in ordev to determme wheiher orsivi=the provisions

oof this seetion are being complied with.

read  as

1 13, Seetion H4:39-47 of the Revised Statutes is amended to

2 follows:

" 34:39 47, As an additional or alternative remedy, the commissioner may
l.i::ﬂ.‘.:....“ cerlifiente _to  the clerk of the Siifhe Conrt ov 1o any

e S s IV

O e

o ee - L -
an

veonnty elerk that any person is indebted audev this chapter in an mmonnt

wamed in sueh certificate and thevenpon the elevk to whom sueh certiti-

ate shall have heen issued shall imediately enter upon his vecord of dock-

Vs

cied judgments the name of suel pevson, the mmonnt of the debt so certi-
?ied and the date of making sneh entvies, and the making of sueh entries

I shall have the same foree and effeet as the cutry of o docketed judgment

—
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8
in the office of such clerk, and the commissioner shall have all of the rem
cdies and may take all of the proceedings for the collection thercof
which may he had or taken upon the recovery of a judgment in an action
at law awpou contract.  Every person  who shall be licensed
under this chapter, and every refund claimant who has applied for
and reeeived henefits under artiele eleven shall, hy the aceeptance of snch
license and henefits, he decmed to have consented to the procedure set forth
in this seetion. Such person may within a period of six months from the
date of the issuance of such certificate appeal to the State Board of Tax

Appeals for a review of the assessment inclnded in such certifieate, and all

proecedings taken for the collection of such judgment shall he stayed dur-

2 ing the time that the appeal shall he pending.

16. Section 54:39-51 of the Revised Statutes is amended to read as
follows:

4 :39-51, Every person who engages in business as a retail dealer or
wholesale dealer without first procuring a license from the commissioner

shall he subject for the first offense to o penalty of twenty-five dollars

. R o]
C (*2500) nml for the second nﬁomo and theveattershail i mf.,,u. toa pen’ T

- ol S—
i oo - -

alty of two hundred dollars ('1; 00, ()O). amd hu tmlmo to forthwith pay snch
pennlty aftev convietion, he shall be imprisoned for a period of not Jess
than five nor more thau thirty days.

17. Scction 54:39 52 of the Revised Statutes is amended to read as

follows:

the records regnirved to be kept by virtue of scetions 54 :39-33 and H4:39 34

of this Title, or who shall refuse or fail to permit inspection of sneh vee

7 ords by the commisgioner or any of his agents shall be subjeet for the first

offense to n penalty of fwenty-five dollars  ($25.00) aud for the second
offense nud thereafter shall be subjeet to a penalty of two hundred dollars
(F20000), and for failmre to forthwith pay sueh penalty after convietion.

he shall be imprisoned tor a periad o0 ot less than tive nor more than thirt

12 days.

54 13052 Fvery Fetirii daiivr o whioksmiesttaiv e w Lo shall faildodes
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1 18. Section 54:39-H3 of the Revised Statutes is nmended to read as
2? follows:

] 24 :39-53. Any person cugaged in the business of hanling, transporting
4 or delivering fuel who shall eause to he operated any convevanee withont
5 having a license certifieate and license plate displayed thereon, as provided
6 in section 34:3941 of thix Title shall be snbjeet for the first offense to 2
7 penalty of twenty-five dollars ($25.00) :and tor the second offense and there-
8 after shall be subject to a penalty of two hundred dollars  ($200,00), and
9 for failure to forthwith pay such penalty after convietion, shall be imprisoned
10 for a period of not less than five nor more than thirty days,
i 19 Beclion H4:330-04 of the Revieed Statutes i amended to rend as
1 follows:
] MH:39-04. The dfiver of any  convevanee used  for  the  trans.
4 portation or hauling of fuels who shall fail to have and  possess
aat all times while hauling or transporting fuels a delivery tickot contain-

6 ing the information provided for in scetions 54:39-42 and 54:39 44 of this

« Title, shall hc %ul)joot lm Hw n|~| uﬂvnw to n |u~|m|t\ of l\w-nl\--

Laireimes, B - — e, TV

RN IR

S i‘hlﬂlua\ ('!n gt far the s vtmm‘ﬁf“r"ﬁ‘ml 11rmn.‘r"'<‘hmtlm subh .

ojeet 1o a penalty of two hundred dollars ($200.00), and for Failare to forth

HY with pay sueh penalty after convietion, shall be imprisoned for o pervisd of

1T not less than five nor more than thivty days.
1 20. Section 34:39-66 of the Reviced Statutes i amended to read as

2 follows:;

s e

a 349066, An\ person wlm alall nse ";l“‘ fuels as hevein dofined ToF any
4 of the following purposes:

% (a) operating or propelling motor vehicles, motor hoats or other imple
6 ments owned by the State and all the political snbdivisions theveof,

i (b) autobusses while being operated over the highways of this State in
S thoxe munieipalitios to which the operator hax paid o monthly franchise tax

? tor the use of the streets therein nnder the provisions of sections 48:4 14,




ik - ) elssming, e o
- T aRR S T T L N e .
D (n) fire engiues and fire-fighting apparatus,
Rt (o) stationary machinery and vehieles or implements not designed tor the

 .

10

10 48:4-15 and 48:4-16 or 48:16-25 of the Title Publie Utilities,

11 (¢) agricultural tractors not operated on a public highway,

12 () farm machinery,

13 (¢) aireraft,

14 (f) ambulances,

15 () rural free delivery carriers in the dispatel of their official business,
16 (I} sueh vehicles as run ouly on rails or tracks, aud suel vehicles ux

i7 run in substitution thereof,

18 (1) such highway motor vehieles ax are operated excinsively on private
19 property,

20 (1) motor boats or motor vessels used exelusively for or in the propag:
21 tion, planting, preseevition and gathering of ovsters and elams in the tidal

22 waters of this State,

23 (k) motor hoats or motor vessels nsed exelusively for connnereial tishing,
24 (1) motor boats or motor vessels while heing used For hire for fishing

3 It

20 parties,

41 tion of
42 appliea
43 voiee,
44 pureha
45 gallons
46 =elfer -
47 heon
45 voud if
1 21
2 Tollows
o o4
4 raut «l
2 fave
H leerd

« shall b
S month

" oapplics

20 use of transporting persons or property on the publie highway,

o (p) heating and lighting deviees,
| () Tuels previously taxed uunder this ebapter aud later exported or soisl

Terse

22 for exportation rom. thy, Stite of N 'Y teany other State or countny

S et "ete e

A provided, proof =atisfactory to the commissioner of such exportations 1~

M osubmitted,

30 (1) motor boats or motor vessels used exelusively for Sea Seont
26 ing by a duly chartered mait of the Boy Seouts of Ameriea, and who ~hail
37 have paid the tax tfor sueh tuels heveby required to be paid, shall he rem

28 buesed and vepaid the amount of tax <o paid upon presenting to the cor

39 nussioner an application tor such reaubursement or repayment, in tovmn p

40 sevibed by the commissioner, which application shall be veritied by a declira

[0 (he filiy
I thime
12 lll(‘bllllh
15 questia
Hoauyv co
14 r|-1|l|il‘('
16 colloet

Y birsom
IS wisdem

| Ol

2 lows:
o ",4:
boshall Iy

o osaeh) I
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41 tion of the applieant that the statements contained therein ave trae. Such
42 application for reimbursement or repayment shall he snpported by an in-
43 voiee, or invoices, xhowing the name and address of the person from whom
H purehased, the name of the purchaser, the date of purehase, the number of
45 gallons pnvchased, the price paid ;e gallon, and an acknowledgment by the
46 seller that payment of the cost of the tuel, ineluding the tax thereon, has
47 been made,  Sueh invoice, or invoices, shatl he legibly written and shall be
45 void if any correetions or evasures shall appear on the face thereof,

! 21. Seetion 54:39-67 of the Revised Stalntes is amended to read ax
2 tollows:

3 a4 335-67. Upon approval by the commizsioner of sneli applieation a war
4 rant shall be drawn upon the State Treasurer Tor the amonnt of sneh elnim
o in favor of such claimant and sueh warrant <hall be paid from the tax col
G leeted on motor fuel. The application for reimbursements and repayments
7 shall be filed with the commissioner on or befove the last bnsiness day of the
S month following that in whieh the fuels in gquestion were purehased nnless the

9 applicant shall have obtained from the commissioner an extension ol time for

‘or the

" ~|I||l
ount}

-

[ons s

ERITNEE
o ~hall
¢ el
e cot.
rm pr

1lm‘|u\ ot

- Sy

10 1he filing of the apphication for the relimd. 1T EmmEmioner may extend e

11 time for filing an applieation for refund for a period uot (o exeead six
12 months from  the end  of  the wmonth of purelinse of the Tuels in
15 question. Any person or the member of any fivm or the oflicer or agent of
4 any corporation who shall make any false statemeni in any application
19 required for the reimbursement and vepayment of auy taxes, or who shall
16 colleet or eanse to be vepaid to him or to any other person any "'""I'b—':";i-"'i
17 Imrsement or refupd without being entitled _to the same shall he gnilty of 2
IS misdemeanor.

1 22 Neetion 34:39 68 of the Revised Statates is amended 1o read as tol-
2 lows:
§ 24:39- 68, In order 10 establigh the validity of elnims filed, the elaimant
boshall be requived to maintain and preserve fora period of at least two years

@ el el consumption records as may e presevibed by the commissioner.

e v a1

e - ————- e
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e,

6 The commissioner shall have the right to require a claimant to furnish such
7 additional proof of the validity of a claim as the commissioner may de-

termine, and to examine the books and records of the claimant for such

z

9 purpore. Failure of the claimant to maintain and preserve such records, ST B ’

10 furnish such additioual proof or to accede to the demand for such examina-

-~

11 tion by the commissioner, or any of his representatives, shall constitute »
12 waiver of all rights to the claim or claims questioned and such subsequent

13 claims as the commissioner may determine.

Amend
1 23. Section 54:39-69 of the Revised Statutes is amended to read as fol-
sioner”.
2 lows: .
) - Amend |

3 54:39-69. When fuel is sold to any person who shall claim to be entitled
“and who si

4 to a refund of the tax hereunder imposed, the seller of such fuel shall fur-

5 nish the purchaser with an invoice, or invoices, in conformity with the re-

6 quirements pertaining to invoices set forth under section 54:39-66 hercot.

1 24. This aet shall take effect J uly first, one thousand nine hundred and

w 2 fifty.

(R R e I
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- e ¥ | e et




[OFFICIAL COPY REPRINT)
SENATE AMENDMENTS TO

ASSEMBLY, No. 324

——

STATE OF NEW JERSEY

ADOPTED MARCH 27, 1950

Amend page 3, section 5, line 9-10, for ‘‘commission”’ substitute *‘commis-
sioner”’,

Amend page 10, section 20, line 36, after ‘‘ America’’ (;hnllge‘,“‘,” to *“;** omit

“and who shall”’ before ‘“have’’ insert “‘and who shali’’.
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SENATE AMENDMENTS TO

ASSEMBLY, No. 334

————— e ————

STATE OF NEW JERSEY

ADOPTED MARCH 30, 1950

Amend page 10, section 20, line 36, omit ‘‘ ; and who shall’’ insert *¢,"’,

Amend page 10, section 20, line 37, before ‘‘have’’ insert ‘‘and who shall”’,
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[SECOND OFFICIAL COPY REPRINT]

ASSEMBLY, No. 334

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 13, 1950
By Mr. THOMAS
Referred to Committee on Taxation

AN Acr concerning the tax upon sale of motor fuels, and amending sections
© 54:39-2,54:39-3, 5433025, 543912, 54139 17, 54:39-27, 54:30-28, H40B0,.

54:39-31, 54:39-32, 54:39-33, 54:39-38, 54:39-41, 54:39-42, 54:39-47,

54:39-51, 54:39-52, 54:39-53, 54:39-54, 54:39-66, 54:39-67, 54:39-68

and 54:39-69, of the Revised Statutes.

1 BE 1t gxactep by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Secction 54:39-2 of the Revised Statutes is amended to read as fol-
2 lows: - ‘
3 94:39-2. “Fuels”” mean (1) any liquid or gascous substance commonly

4 or commercially known or sold as gasoline regardless of its classification or
9 use; and (2) any liquid or gascous substance used, offered for sale or sold
6 for use, cither alone or when mixed, blended, or compounded, for the pur-
7 post of geneidiiing powerfor the pwepulsion of-motor yehicles upon the -~
84 public’ highways; and shall include:
10 (a) all grades of motor gasoline, natural gasoline, marine gasoline,
11 aviation gasoline, motor fuel blending naphthas, motor grade benzol and
12 motor grade toluol; and
13 (b) any liquid prepared, advertised, offered for sale or sold for use as or

14 commonly and commercially used as a fuel in internal combustion engines,




2
15 which when subjected to distillation in accordance with the latest
16 revised standard method of test for distillation of gasoline, naphtha, kero-
17 sene, and similar petroleum products (American Society for testing ma-
18 terials Mecthod D-86) shows not less than ten per centum (10%) distilled
19 (recovered) below three hundred forty-seven degrees (347°) Fahrenheit and
20 not less than ninety-five per centum (95%) distilled (recovered) below four
21-23 hundred sixty-four degrees (464°) Fahrenheit; and
24 (¢) all combustible gases which exist in a gaseous state at sixty degrees
95 (60°) Fahrenheit and at fourteen and seven-tenths (14.7) pounds per square
26 inch absolute pressure, industrial naphthas and solvents, aromatic distillates,
27-diesel fnel, additives, and all other produets ng&inchulod within the fore-
28 going provisions of this section; provided, however, that only
29 those quantities of said combustible gases and said other produets, which are
30 used, offered for sale or sold for use to propel motor vehicles
31 upon the publie highways shall be subject to this act; and provided further,
32 that any person dealing therein, shall at any time, and from time to time,
33 upon written request of the commissioner, report his receipts, sales, use and
34 distribution of said combustible gases and said other produets in a manner

35 preseribed by the commissioner.

——

1 2. Section 54:39-3 of the Revised Statutes is amended to read as follows:

2 54:39-3. *‘Distributor’’ means and inceludes every person, wherever resi-

3 dent or loeated, who imports into this State fuels as herein defined, for use,

B 4 dlisteihution, storage e M'St ate.after the same shall reach this
R State; and nlsq_g.\_'vg: person who produces, refines, manufactures, blends or
A T ———— o —————— s s

6 compounds fuels as herein defined and sells, uses, stores or distributes the

7 same within this State.

1 3. Section 54:39-5 of the Revised Statutes is amended {o read as follows:
2 54:30-5. ““Retail dealer’” means any person as herein defined, who en-

3 gages in the business of selling fuels as herein defined from a fixed location

4 such as a service station, filling station, store or garage, direetly into the

o\l

service tank or tanks of any wvehicle propelled by said fuel.

T ——— b S——
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3
4. Section 54:39-12 of the Revised Statutes is amended to read as
follows:
54:39-12. The license held by any distributor, vetail dealer, wholesale
dealer or special licensee may be suspended or revoked by tho- commissioner
for a violation of any of the provisions of this chapter, or on other reason-

1)

able grounds, after five days’ notice of and hearing on such proposed revo-
cation or suspension. Upon receipt of a written request from
the holder of any license issued pursnant to the provisions of

this chapter, the commissioner shall have the power to cancel such license

effective as sooi thercafter as it has been determined that all tax, fines,

2 penalties and interest properly owing to the State have been paid. 1f the

commissioner shall find that any person to whom a license has been issued
is no longer engaged in the business for which the license was issued, the
commissioner shall have the power to cancel such license by giving such per-

son reasonable notice of such intent to eancel by mail to the last known

7 address of such person. Whenever a license is caneeled, the license cor-

tificate theretofore issued shall he surrendered to the commissioner.
5. Section 54:39-17 of the Revised Stafutes is amended {o read as

follows: — 2,
= — —— - - i — e ——. - -t

54:39-17. Every distributor, before continuing in or commencing to
transact the business of a distributor, shall procure a license from the State

Tax Commissioner, permitting him to engage in said business within this

i State, The license shall be issucd by the commissioner without charge. Ap-

e T S e

plications shall be made to the commissioner for such license before the
issuance thereof ';;id:.such.‘-J;Ii;'[)licutinn shall be in writing in the form pre-
seribed by the commissioner.  In the cevent that any application
for a license shall be filed by any person whose license  shall

at any time theretofore have been revoked by the commissioner, or if the

) commissioner is satisfied that such application is filed by some person as

4 subterfuge for the real person in interest whose license shall thereto-
fore have been revoked by the commissioner, the commissioner, after hear-

Ing, may refuse such person a license.

R S ——
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1 6. Section 54:39-27 of the Revised Statutes is amended to read as
2 follows:
3 54 :39-27. Every distributor shall, on or before the next to the last busi-
4 ness day of each month, render a report to the commissioner, on forms pre-
5 scribed, prepared and furnished by the commissioner, stati~g the number
6 of gallons of fuel sold or used in this State by him during the preceding
7 calendar month. A tax of three cents ($0.03) per gallon on cach gallon so
8 reported shall be paid by each distributor, such payment to accompany the
9-11 filing of the report. Such report shall contain such further information
12 as the commissioner may require. Under such regulations as the commis-
13 sioner mhy prescribe, sales of fuel may be made by one licensed distributor
14 to another licensed distributor free of such tax. If any distributor shall
15 fail, neglect or refuse to file the report within the time prescribed by this

16 section, the commissioner shall note such failure, neglect or refusal upon

17 his records, and shall estimate the sales, distribution and use
18 of said distributor, assessing the tax thereon, adding to said tax a penalty

19 of twenty per centum (20%) thereof for failure, neglect or refusal to report,

. .20 and such estimate shall be prima facie evidence of the true amount of tax _ _

21 due to the commissioner from such distributor; provided, that if a
22 good and sufficient cause or reason is shown for such delinquency, the com-
23 missioner may remit or waive the payment of the whole or any part of the
24 penalty. Reports required by this scction, exclusive of schedules, itemized
35 ‘Statements and other supporting evidence annexed thereto, shall at all rea-
26 =onable times be open to the public, anything contained in section 54:50-8
27 to the contrary notwithstanding.

1 7. Section 54:39-28 of the Revised Statutes is amended to read as

o

follows:
3 54:39-28. Neither this chapter nor any of the provisions hereof shall
4 apply to fuels when exported or sold for exportation from the State of New

5 Jersey into any other State or country, but every person ex-

6 porting or selling for export shall be required to report such ex-




[

7 ports and sales to the commissioner in such detail as the commissionet

8 shall require, otherwise the exemption herein granted shall be null and void,

9 and it shall be prima facie evidence that all suech fuel was distributed in

10 this State subject to the tax provided for in this chapter.

1 8. Section 54:39-30 of the Revised Statutes is amended to read as

2 follows:

3 54:39-30. Every person engaged in the rctail sale of fucls, as herein
4 defined, shall be known as a retail dealer, and shall, before engaging in said
5 business, procure from the commissioner a license for each establishment
6 operated by such person. A license fee of five dollars ($5.00) shall be paid
7 for the issuing of such license and the commissioner shall supply a license
8 plate or suitable substitute containing the number assigned to the licensee,
9 and words denoting the type of license, which the licensee shall publicly dis-
10 play at each establishment in a manner to be regulated by the commissioner.

11-16 Al moneys received by the commissioner for such license fees
17 shall be accounted for and forwarded by him to the State Treas-
1S urer to be held by the State Treasurer to the credit of the commis-

i

sioner and disbursed in payment of thc expenses ineurred in the administra-
20 tion and enforcement of an act entitled **An act to regulate the retail sale
21 of motor fuels, and providing penalties for violations,”” and all moneys
22 received by the commissioner for all such license fees are hereby appro-
23 priated to the commissioner for that purposc.

1 9. Seetion 347059-31 of the Revised Statutes is amended to read as
2 follows:

3 54:39-31. Every wholcsale dealer shall, before engaging in said busi-

4 ness, procure from the commissioner a license for each establishment, where-

ever located, operated by such person out of which wholesale sales in New

i Jersey are made. If such sales are made by a person not having any such

establishment, the license shall be secured for the location at which the

x

records of such business are kept. Applicants with out-of-State establish-

ments or locations shall furnish the commissioner with the name and address
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10 of their New Jersey registered agent. A license fee of two dollars ($2.00)
11 shall be paid for the issuance of each license.

1 10. Section 54:39-32 of the Revised Statutes is amended to read as
2 follows:

3 54:39-32. Every license and permit required by the provisions of this
4 chapter shall be issued for a fiscal year, or unexpired portion thereof, com-
5 mencing on the first day of April and ending on the succeeding thirty-first

6 day of March and shall be void thereafter, and said license or permit may be

-3

revoked by the commissjoner in accordance with the provisions of article
8 two of this chapter (54:39-10 et seq.).

1 11. Section 54:39-33 of the Revised Siatutes is amended to read as
2 follows:

3 54:39-33. Every wholesale dealer and retail dealer purchasing fuels, tax-
4 able under this chapter, shall maintain and keep for a period
5 of one year, a record of fuels received and sold, the amount of tax

6 paid to the distributor as part of the purchase price, together with delivery

tickets, invoices, and bills of lading, and such other records as the commis-
8 sioner may require. © 7 T v oo - - = " = -
1 12. Section 54:39-38 of the Revised Statutes is amended to read as
2 follows:

3 04:39-38. Kvery railway or railroad company, water transportation com-

4 pany, and every carrier tramnsporting fuels, as herein defined, in

O bulk, between points within the State, and -—every railwny ot

G railroad company, water tramsportation company, and every car-
7 rier transporting fuel in bulk to a point outside the State from any point
8 within the State, or to a point within the State from a point outside of the
9 State, shall, at any time, and from time to time, upon written request of the

10

commissioner, report, in a manner preseribed by the commissioner, all de-
11 liveries of fuel in bulk so made to points within or without the State.
1 13, Scetion H4:39-41 of the Revised Statutes is amended to read as

2 follows:

iy
i
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4

b

1
54:39—41. Every person engaged in the business of hauling, transporting
or delivering fuel, shall, before entering upon the highways or waterways of

this State with any conveyance used therein, apply for the registration

6-18 thercof to the commissioner on forms preseribed by the commissioner.

19

90
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23

24

20

26
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1

Upon receipt of any application, the commissioner shall issue a license cer-
tificate and license plate for each conveyance which shall shov the license
number assigned and which shall be displayed on the conveyance at all times
in such a manner as the commissioner may regulate. An annual license
fee of two dollars ($2.00) shall be paid for the licensing of each such con-
veyance, Nothing contained in this scetion shall in any manner relieve or
discharge persons obtaining licenses thereunder from complying with any or
all provisions of other laws,

14. Secetion 54:39-42 of the Revised Statutes is amended to read as
follows:

54:39—42. The driver of any conveyanee must have and possess at all
times while hauling, distributing or transporting “‘fuels,’” a delivery ticket,

or other form approved by the commissioner, which shall show the true

» names of the seller and purchaser and such other information as the commis-

sioner shall preseribe. Any agent of the (‘(blllIlli.;isiol.it;r,—.(‘;i' 1miﬂ~7& officer, may
stop any conveyance in order to determine whether or not the provisions
of this scetion are being complied with.

15. Section 54:39-47 of the Revised Statutes is amended to read as
l'f)ll(r\\’s -

s caraan

0-47. As an additional or alternative remedy, the commissioner may

issue  a  certificate  to  the eclerk of the Superior Court or to any

county clerk that any person is indebted under this chapter in an amount

’ named in sueh certificate and thereupon the elerk to whom such certifi-

cate shall have been issued shall immediately enter upon his record of dock-
cted judgments the name of such pevson, the amount of the debt so certi-
fied and the date of making such entrics, and the making of such entries

shall have the same force and effect as the entry of a docketed Judgment
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11 in the office of such clerk, and the commissioner shall have all of the rem-
12 edies and may take all of the proceedings for the collection thereof
13 which may be had or taken upon the recovery of a judgment in an action
14 at law upon contract. AEvery person who shall be licensed
15 under this chapter, and every refund claimant who has applied for
16 and received benefits under article eleven shall, by the acceptance of such
17 license and benefits, be deemed to have consented to the procedure set forth
18 in this section. Such person may within a period of six months from the
19 date of the issuance of such certificate appeal to the State Board of Tax
20 Appeals for a review of the assessment included in such certificate, and all
21 proceedings taken for the collection of such judgment shall be stayed dur-
22 ing the time that the appeal shall be pending.

1 16. Section 54:39-51 of the Revised Statutes is amended to read as
2 follows:

3 54:39-51. Every person who engages in Lusiness as a retail dealer or

4 wholesale dealer without first procuring a license from the commissioner

=

shall be subject for the first offense to a penalty of twenty-five dollars
6 1.-20.00) and for the gecond offense and thereafter shall be subject to a pen-
7 alty of two hundred dollars ($200.00), and for failure to forthwith pay such
8 penalty after convietion, he shall be imprisoned for a period of not less
S than five nor more than thirty days.
1 17. Section 54:39-52 of the Revised Statutes is amended to read as
2 follows:
3 54:39-52. FEvery retail dealer or wholesale dealer who shall fail to keep
4 the records required to be kept by virtue of sections 54:39-33 and 54:39-34
5 of this Title, or who shall refuse or fail to permit inspection of such rec-
6-7 ords by the commissioner or any of his agents shall be subject for the first
8 offense to a penalty of twenty-five dollars ($25.00) and for the second
9 offense and thereafter shall be subject to a penalty of two hundred dollars
10 ($200.00), and for failure to forthwith pay such penalty after conviction,
11 he shall be imprisoned for a period of not less than five nor more than thirty

12 days.
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1 18. Section £4:39-53 of the Revised Statutes is amended to read as
2 follows:

3 54:39-53. Any person engaged in the business of hauling, transporting
4 or delivering fuel who shall cause to be operated any conveyance without
5 having a license certificate and license plate displayed thereon, as provided
6 in section 54:39-41 of this Title shall be subjeet for the first offense to a
7 penalty of twenty-five dollars ($25.00) and for the sccond offense and there-
8 after shall be subject to a penalty of two hundred dollars ($200.00), and
9 for failure to forthwith pay such penalty after conviction, shall be imprisoned
10 for a period of not less than five nor more than thirty days.

1 19. Section 54:39-54 of tlic Revised Statutes is amended to read as
2 follows:

3 54:39-54. The driver of any conveyance used for the trans-
4 portation or hauling of fuels who shall fail to have and possess
5 at all times while hauling or transporting fuels a delivery ticket contain-
6 ing the information provided for in sections 54:39-42 and 54:39-44 of this

7 Title, shall be subject for the first offense to a penalty of twenty-

8 five dollars ($25.00) ‘and Tor the second oNCHST AN therentterwhal-bo-sul ..

9 ject to a penalty of two hundred dollars ($200.00), and for failure to forth-
10 with pay such penalty after conviction, shali be imprisoned for a period of
11 not less than five nor more than thirty days.

1 20. Section 54:39-66 of the Revisod Statutes is amended to read as

(3]

follows : R

3 54:39-66. Any person who shall use any fuels as herein defined for any

£

of the following purposes:

3 (a) operating or propelling motor vehicles, motor boats or other imple-

-~

i ments owned by the State and all the political subdivisions thereof,

-3

(b) autobusses while being operated over the highways of this State in
8 those municipalities to which the operator has paid a manthly franchise tax

9 for the use of the streets therein under the provisions of sections 48:4-14,

o




10
10 48:4-15 and 48:4-16 or 48:16-25 of the Title Public Utilities,
1 () agricultural tractors not operated on a public highway,

12 (d) farm machinery,

13 (e) aircraft,

14 (f) ambulances,

15 (g) rural free delivery carriers in the dispatch of their official business,
16 (h) such vehicles as run only on rails or tracks, and such vehicles as

17 run in substitution thereof,

18 (i) such highway motor vehicles as are operated exclusively on private
19 property,

20 (j) motor boats or motor vessels used exclusively for or in the propaga-
21 tiom, planting, preservation and gathering of oysters and clams in the tidal

22 waters of this State,

23 (k) motor boats or motor vessels used exclusively for commercial fishing,
24 (1) motor boats or motor vessels while being used for hire for fishing
25 parties,

26 (m) cleaning,

e A7 (m). fire engines _gmduf'i‘t_'gfghting apparatus,

28 (o) stationary machinery and vehicles o.r implements not designed for the
29 use of transporting persons or property on the public highway,

30 (p) heating and lighting devices,

31 (q) fuels previously taxed under this chapter and later exported or sold

T—_—

32 for exportation TFoi ThéStite of New JorsOy-TU-my Ottrer- SR orconir o=
33 provided, proof satisfactory to the commissioner of such exportations is
34 submitted,

35 (r) motor boats or motor vessels used exclusively for Sea Scout train-
36 ing by a duly chartered unit of the Boy Scouts of America; and who shall
37 have paid the tax for such fuels hereby required to be paid, shall be reim-

38 bursed and repaid the amount of tax so paid upon presenting to the com-

39 missioner an application for such reimbursement or repayment, in form pre-

40 seribed by the commissioner, which application shall be verified by a declara-
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41 tion of the applicant that the statements contained therein are true. Such
42 application for reimbursement or repayment shall be supported by an in-
43 voice, or invoices, showing the name and address of the person from whom
44 purchased, the name of the purchasecr, the date of purchase, the number of
45 gallons purchased, the pr.-e paid per gallon, and an acknowledgment by the
46 seller that payment of the cost of the fuel, including the tax thereon, has
47 been made. Such invoice, or invoices, shall be legibly written and shall be
48 void if any corrections or crasures shall appear on the face thereof.
1 21. Section 54:39-67 of the Revised Statutes is amended to read as
2 follows:
3 04:39-67. Upon approval by the commissioner of such application a war-
4 rant shall be drawn upon the State Treasurer for the amount of such claim
5 in favor of such claimant and such warrant shall be paid from the tax col-
6 lected on motor fuel. The application for reimbursements and repayments
7 shall be filed with the commissioner on or before the last business day of the
8 month following that in which the fuels in question were purchased unless the
9 applicant shall have obtained from the commissioner an extension of time for
10 the filing of the application for the refund. The commissioner may extend the
11 time for filing an application for refund for a period not to excced six
12 months from the end of the month of purchase of the fuels in
13 question. Any person or the member of any firm or the officer or agent of
14 any corporation who shall make any false statement in any npj)licntiml
d. repagiifal vl anyhrs, or, whe=siwll
16 collect or cause to be repaid to him or 1o any other person any such reim-
17 bursement or refund without being entitled to the same shall be guilty of a
18 misdemeanor.
1 22, Section 54:39-68 of the Revised Statutes is amended to read as fol-
2 lows:
3 54:39-68. In order to establish the validity of claims filed, the claimant
4 shall be required to maintain and preserve for a period of at least two years

3 such fuel consumption records as may be prescribed by the commissioner.

R —
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6 The commissioner shall have the right to require a claimant to furnish such
7 additional proof of the validity of a claim as the commissioner may de-
8 termine, and to examine the books and records of the claimant for such
9 purpose. Failure of the claimant to maintain and preserve such records,
10 furnish such additional proof or to accede to the demand for such examina-
11 tion by the commissioner, or any of his representatives, shall constitute a
12 waiver of all rights to the claim or claims guestioned and such smbsequent
13 claims.as the commissioner may dete rmine.

1 23. Section 54:39-69 of the Revised Statutes is .amended to read as fol-
2 lows:

3 54:39-69. When fuel is sold to «any person who shall claim to be entitled
4 to a refund of the tax hereunder imposed, the seller of such fuel shall fur-
5 mish the purchaser with an invoice, or inveiees, in eonformity with the re-
6 .quirements pertaining to invoices set forth under section 54:39-66 hereof.
1 24. This act shall take effect J uly first, one thousand nine bundred and
2 fifty.

TN G B St . - covmm.
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