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INTRODUCED APRIL 21, 1986
By Senator ORECHIO

Referred to Committee on Children’s Services

AN Act concerning children in placements outside of their home,
amending P. L. 1984, c. 85%, P. L. 1982, ¢. 24* and P. L. 1977, ¢c. 424

and making an appropriation therefor.

BEe 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P. L. 1977, c. 424 (C. 30:4C-52) is amended to
read as follows:

3. As used in this act, unless the context indicates otherwise:

a “Child” means any person less than 18 years of age;

b. “Child placed outside his home” means a child under the care,
custody or guardianship of the division, who resides in a foster
home, group home, residential treatment facility, [county] shelter
for the care of abused or neglected children or juveniles [in need of
supervision] *[handled]* *considered® as juvenile-family crisis
cases, or independent living arrangement operated by or approved
for payment by the division, or a child who has been placed by the
division in the home of a person who is not related to the child and
does not receive any payment for the care of the child from the
division, or a child placed by the court in juvenile-family crisis
cases pursuant to P. L. 1982, c. 77 (d. 24 :44-20 et seq.), but does
not include a child placed by the court in the home of a person
related to the child who does mot receive any payment from the
division for the care of the child;

e. “County of supervision’” means the county in which the di-
vision has established responsibility for supervision of the child;

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:
*.._Senate committee amendments adopted June 2, 1986.
**__Assembly committee amendments adopted October 23, 1986,
*** _Assembly amendments adopted May 28, 1987.
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d. ““Division’’ means the Division of Youth and Family Services
in the Department of Human Services;

e. “Temporary caretaker” means a foster parent as defined in
section 1 of P. L. 1962, c¢. 136 (C. 30:4C-26.4) or a director of a
group home or residential treatment facility;

f. ““Designated agency’’ means an agency designated by the
court pursuant to P. L. 1982, c. 80 (C. 24:44-76 et seq.) to develop
a family services plan.

2. Section 4 of P. L. 1977, c. 424 (C. 30:4C-53) is amended to
read as follows:

4. Within [72 hours] five calendar days after the placement of
a child outside his home pursuant to a voluntary agreement, the
division or the designated agency, as the case may be, shall file
notice of such placement with the family part of the Chancery Di-
vision of the Superior Court in the child’s county of supervision.
Such notice shall be in the form of a [complaint] petition encap-
tioned “In the matter of . ... .. .. ... , a minor” and shall include
the date and type of placement and the reasons for such place-
ment, which shall include the specific efforts to prevent the place-
ment. Such filing shall establish a continuing jurisdiction of the
court over the placement of the child.

The division shall also file immediate notice with the court of any
change in placement and of the permanent placement or return
home of the child. The court’s jurisdiction shall cease upon receipt
of such notification of the return home or alternative permanent
placement of the child.

3. Section 5 of P. L. 1977, c. 424 (C. 30:4C-54) is amended to
read as follows:

5. The court shall, within 15 days following receipt of the notice
of the initial placement pursuant to a voluntary agreement, deter-
mine, based solely upon the [complaint] petition and other affi-
davits and written materials submitted to the court, whether or
not reasonable efforts have been made to prevent the placement
and whether or not the continuation of the child in his home would
be contrary to the welfare of the child, and either approve the
placement or order the return of the child to his home, except that,
lack of reasomable efforts to prevent placement shall not be the
sole basis for the court’s order of a return of the child to his home.

[1f the court has before it conflicting statements of materia] fact,
the court may require supplementary material or may schedule a
summary hearing.] ' v

The court also may require the submission of supplementary

material or schedule a summary hearing if :



18
19
20
21
22
23
24
25
26

[\
W 00 1 & Ot W N g

QW 0 O N DD D DD BD RO DD OBD DD R M e b e b Rt pa e pd
N = O © 0 3 O O K W 2 O © ® ~1 O O i oD S

3.

a. The court has before it conflicting statements of material fact;

b. The court determines that it is in the best interest of the
child; or

¢. The child’s parents or legal guardian requests the hearing.

The court shall provide written notice to the parties involved n
the hearing at least five days prior to the hearing. The court shall
provide written notice of the date, time and place of such hearing
to the parents or legal guardian of the child, the child or the child’s
counsel, the child’s temporary caretaker, the division, and any
other party the court deems appropriate.

4. Section 8 of P. L. 1977, c. 424 (C. 30:4C-57) is amended to
read as follows:

8. a. The assignment judge in each county shall establish as an
arm of the family part of the Chancery Division of the Superior
Court one or more child placement review boards. The number of
review boards in each county shall be based on the number of re-
views conducted in the previous calendar year, so that, where practi-
cable, there shall be at least one review board for each 200 reviews.
Each board shall consist of five members to be appointed by the
judge from among the residents of such county. The judge also
[may] shall appoint to each board [up to] two alternate members,
who shall serve as regular members when [a quorum of] regular
members [is] are not present. Kach member shall be a person
who has either training, experience or interest in issues concern-
ing child placement or child development. Each board shall, to
the maximum extent feasible, represent the various socioeconomie,
racial, and ethnic groups of the county in which it serves. The judge
shall annually [select] appoint one of the regular members of the
board as chairperson.

Members shall be initially appointed for [terms of three years,
except that of those initially appointed, one shall be for a term of
one year, two for terms of two years, and two for terms of three
years] a provisional term of one year and may be reappointed for
subsequent terms of three years. [Members] Alternate members
shall [serve after the expiration of their terms until their respec-
tive successors have] fill any vacancy until a regular board mem-
ber has been appointed. [Vacancies shall be filled} Alternate mem-
bers may be appointed as regular members. The appointed member
shall serve for the duration of the unexpired [terms] term or for
a provisional term of one year, whichever is less. If a board mem-
ber does not serve satisfactorily, the assignment judge may re-
move that member *pursuant to standards developed by the Child
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Placement Advisory Council and the Administrative Office of the

Courts*. When a vacancy occurs, the judge shall appoint a new

34a member within 30 days. Members shall serve without compensa-
348 tion but shall be reimbursed for such reasonable and neces-
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sary expenses, incuding but not limited to child care expenses
incurred in the performance of their official duties. The governing
body of the county in which the board serves may provide for reim-
bursement to review board members for such additional and rea-
sonable expenses as the governing body may determine,

In accordance with guidelines and procedures established by the
Supreme Court, members shall attend initial training sessions
[within six months of their appointment and any other training
sessions required by the court] before being sworn in as a regular
member or as an alternate. A regular member or alternate member
shall not serve until that person has completed the required train-
ing.

[Each board shall meet at such times as it shall determine. Each]

The assignment judge, in consultation with the family part judges
and review board members, shall ensure that reviews are held at
those times mecessary to meet the requirements of P. L. 1977, c.
424 (C. 30:4C-50 et seq.) and court directives related thereto. The
assignment judge shall ensure that each family part of the Chan-
cery Division of the Superior Court shall provide its board with
reasonable and necessary administrative and clerical support ser-
vices to facilitate the operation of the board and to meet the re-
quirements of P. L. 1977, c. 424 (C. 30:4C-50 et seq.) and any court
directives related thereto. These services shall include, but are
not limited to, obtaining and reviewing information requested by
the board, preparing and dispatching all notices and reports re-
quired under P. L. 1977, ¢c. 424 (C. 30:4C-50 et seq.), arranging
for board meetings and maintaining a permanent record of all
board proceedings, collecting statistical data and serving as a
liaison to the division.

b. The assignment judge and family part judges, in consultation
with the board in each county shall develop annually a county child
placement review plan for the delivery of review services. The
county plan shall be prepared in a format prescribed by the Admin-
istrative Office of the Courts and the Child Placement Advisory
Council established pursuant to section 13 of P. L. 1977, c. 424
(C. 30:4C-62) and shall contain a budget and narrative for review
services and tdentify resource needs for the county review system.
The assignment judge is responsible for final county review and
approval of the county plan and for forwarding the plan to the
Child Placement Advisory Council and the Administrative Office
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of the Courts for their review **[and approval]**. **The budget

754 contained in each county plan shall be part of the Judiciary budget

758 submitted by the assignment judge to the freeholders or county

750 executive**
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The assignment judge shall report to the Administrative Office
of the Courts and the Child Placement Advisory Council any sig-
nificant variation in implementation of the county plan.

¢. The board in each county, with the assistance of that county’s
child placement review coordinator, shall annually prepare a re-
port which specifies issues, needs and service gaps affecting the
children under review by the board and, where appropriate, make
recommendations as to needed changes or services. The board
shall submit the report to the Child Placement Advisory Council
established pursuant to section 13 of P. L. 1977, c. 424 (C. 30:4C—-62)
for review. The council may include the stated needs in its annual
report to the Supreme Court, the Governor and the Legislature.

d. The Supreme Court may issue rules concerning the duties,
responsibilities, training and practices of the boards conmsistent
with the provisions of P. L. 1977, c. 424 (C. 30:4C-50 et seq.),
but the minimum qualifications for a person employed as a county
child placement review coodinator and hired after the effective
dateof P.L. ... .,c.....(C......... .. ) (now pending before the
Legislature as this bill), shall not be less than a bachelor’s degree
from an accredited institution of higher education and two years
experience working with children and their families and relevant
training, knowledge or experience in working with volunteers.

5. Section 9 of P. L. 1977, c. 424 (C. 30:4C-58) is amended to
read as follows:

9. Each board shall act on behalf of the family part of the Chan-
cery Division of the Superior Court in reviewing the case of every
child placed outside his home pursuant to a voluntary agreement,
to determine whether the best interests of the child are being served
by such placement. [Such a review shall be initiated within 45
days following the initial placement and completed within 15 days
thereafter. A periodic review shall take place at least every 12
months thereafter.}

Each board shall also act on behalf of the family part of the
Chancery Division of the Superior Court in reviewing the case of
each child placed outside his home by the division in accordance
with a court order pursuant to P. L. 1974, c. 119 (C. 9:6-8.21 et
seq.), section 12 of P. L. 1951, c. 138 (C. 30:4C-12), section 24 of
P. L. 1982, ¢. 77 (C. 2A:4A—43) or section 25 of P. L. 1982, e. 77 (C.
9A :4A-44). [Such a review shall be initiated upon receipt by the
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board of the placement plan, which shall be submitted by the di-
vision within 45 days of the initial court order. The board’s re-
view shall be completed within 15 days of receipt of the plan.}
The division or designated agency shall submit to the board within
*[35]* *30* days of a child’s placement, a placement plan prepared
m accordance with the provisions of P. L. 1977, c. 424 (C. 30:4C-50
et seq.).

A board shall initiate a review of a placement pursuant to a
voluntary agreement or in accordance with a court order within
45 days following the initial placement and shall complete the re-
view within 15 days thereafter. A periodic review shall take place
at least every 12 months thereafter.

The board may schedule additional reviews on its own motion,
upon the request of any person listed in section 5 of P. L. 1977, c.
424 (C. 30:4C-54) or upon an order of the court.

Notwithstanding the provisions of section 3 of P. L. 1977, ¢. 424
(C. 30:4C-52) to the contrary, if a child placed outside his home
attains 18 years of age or older and his ouf of home placement
costs are being paid by the division, the board shall continue to con-
duct periodic reviews until the division terminates supervision [of
the person].

All such reviews shall include, but not necessarily be limited to,
the consideration and evaluation of such matters as:

a. The appropriateness of the goal and objectives of the place-
ment plan;

b. The appropriateness of the services provided to the child,
the parents or legal guardian and the temporary caretaker;

c. Whether the child has siblings who are also placed outside
of their home;

d. Whether the wishes of the child were considered regarding
placement and development of the placement plan, when appro-
priate;

e. Whether the division, the parents or legal guardian and the
temporary caretaker are fulfilling their respective responsibilities
in accordance with the placement plan;

f. Whether the parents or legal guardian have been afforded the
opportunity and been encouraged to participate in a program of
regular visitation with the child;

g. Whether there are obstacles which hinder or prevent the
attainment of the placement plan objectives and goal; and

h. The circumstances surrounding the placement.

In the case of a child in placement outside of his home on the
effective date of this act, the first review shall be completed as
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7
soon as possible, but not later than 12 months following such
effective date.

*6. Section 10 of P. L. 1982, c. 24 (C. 30:4C-58.1) is amended to
read as follows:

10. When a child is placed in a home for the purpose of adoption,
the division shall notify the family part of the Chancery Division
of the Superior Court in the child’s county of supervision in writing
of the placement. Upon receipt of the notice, the board shall not
schedule further reviews of the case unless:

a. The child is removed from the adoptive home;

b. The complaint for adoption was not filed within eight months
of the placement and the filing of the complaint is not imminent; or

c. The plan for the child was modified so that immediate adoption
by the stated adoptive parents no longer is the goal.

The division shall send the court and the board a status report
on the case every four months. When a complaint for adoption has
been filed, the division shall inform the court and no further board
reviews shall be held while that action is pending.

When a judgment of adoption has been entered the court shall
dismiss the complaint pursuant to section 4 of P. L. 1977, c. 424 (C.
30:4C-53).

If a child is placed in an adoptive home prior to the completion of
the initial court review, the court shall retain jurisdiction to com-
plete the review.*

*[6.J* *7.* Section 10 of P. L. 1977, c. 424 (C. 30:4C-59) is
amended to read as follows:

10. Each board shall provide written notice of the date, time
and place of each review at least 15 days in advance of the follow-
ing, each of whom shall be entitled to attend the review and to sub-
mit information in writing to the board:

a. The division or agency;

b. The child;

c. The parents including a non-custodial parent or legal guard-
ian;

d. The temporary caretaker; [and]

e. Any other person or agency whom the board determines has
an interest in or information relating to the welfare of the child;
and

f. The counsel for a parent, child or other interested party who
has provided or is providing representation in the case before the
board.

The board may determine who may be in attendance at any par-

ticular portion of its meeting. **Nothing herein shall be interpreted

194 to exclude judges and court support staff from attending review

198 board meetings.**
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The written notice shall inform the person of his right to attend
the review and to submit written information and shall be prepared
in a manner which will encourage the person’s attendance at the
review.

Notice to the child may be waived by the [board] court on a case
by case basis either on its own motion or on the petition of any of
the above persons in cases where the [board] court determines
that notice would be harmful to the child. [When notice is waived,
the board shall inform the court of this action in its report to the
court.] 4 waiver of notice to the child shall not waive the notice
requirement to counsel for the child or other representatives of
the child.

The review board may seek information from any agency which
has been involved with the child, parent or legal guardian or tem-
porary caretaker. If the agency fails to provide the requested in-
formation, the court may, upon the request of the board, issue a
subpena to the agency for the information.

The board shall conduct a review and make recommendations
based upon the written materials; provided, however, that the
board [may] shall afford any party or person entitled to notice
pursuant to this section a reasonable [an] opportunity to appear
[before it if the board feels that such an appearance will assist it
in conducting its review or making its recommendations] and to
present his views and recommendations. Upon the request of the
board, the family part of the Chancery Division of the Superior
Court may subpena a person to attend the review board meeting.

A designated agency shall provide relevant and necessary in-
formation to the board regarding a child who is reviewed by the
board.

*[7.]* *8.* Section 11 of P. L. 1977, c. 424 (C. 30:4C-60) is
amended to read as follows:

11. Within 10 days after the completion of such review, the board
shall submit a written report to the family part of the Chancery
Division of the Superior Court and the division. Such report shall
offer one of the following findings, stating the specific reasons
therefor:

a. That [return of the child to his parents or legal guardian is
in the child’s best interest] continued placement of the child out-
side of the home is not in the child’s best interest and the child
should be returned home within two weeks and that the division or
designated agency, as appropriate, shall provide reasonable and
avatlable services which are necessary to implement the refurn

home;
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b. That continued placement outside of the home is in the child’s
best interest [and that the placement plans satsifies the criteria
provided in section 9 of P. T.. 1977, c. 424 (C. 30:4C-58) and is
appropriate for the child’s needs] on a femporary basis until the
long-term goal is dchieved, which long-term goal 1s:

(1) Return to the child’s parents or legal guardian,

(2) _Adoption, _

(3) Permanent placement with a relative,

(4) Long-term foster care,

(5) Independent lzmng, or

(6) Institutionalization;

c. That continued placement outside of the home on a temporary
basis is in the child’s best interest, but that [the placement plan
does not satisfy the criteria provided in section 9 of P. L. 1977, c.
424 (C. 30:4C-58) and is not appropriate for the child’s needs;]
there is not sufficient information for the board to make a recom-
mendation, therefore, the board requests the court to order the

division or designated agency, as appropriate, to provide the

needed information within two weeks of the court order.

d. [That the initiation of proceedings for the termination or
parental rights in order to free the child for adoption is in the
child’s best interest.] (Deleted by amendment, P. L. , C. .)

In addition to the finding, the board shall state in its report if
the placement plan satwﬁes the criteria provided in section 9 of
P. L 1977, c. 424 (C 30:4C-58) and if it does not, that the place-
ment plan skould be modified or a new plan should be developed.

When making its finding pursuant to this section, the board shall
gwe priority to‘tk‘e goal of *[family reuntfication]* *return to the
child’s parents or ‘leg.al. guardian* unless that goal is not in the best
wnterest of the child. T f *[family reunification]* *the return® has
not been achieved within one year, and after considering the fam-
ily’s efforts, the division’s or designated agency’s provision of rea-
sonable and available services, or other relevant factors, the board
shall recommend another permanent plan for the child which shall
wnclude permanent placenzent with a relative through adoption or
legal custody or adoption by a non-relative. But, if *[family re-
unification]* *return to a child’s parents or legal guardian®, perma-

nent placement with a relative or adoption is not possible or is not

‘in the best interest of the child, the board shall recommend an

alternative long-term plan for the child.
In addition to the finding, the board shall state the reasons and

‘additional factors it deems apprdpriate to explain its conclusions.
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When any change in the plan or situation of the child is recom-
mended, the board shall state its specific recommendations and the
factual basis therefor.

In accordance with section 8 of P. L, 1985, ¢. 85 (C. 30:4C-61.1),
the board may recommend that the division shall not return a child

to his home prior to a review by the board and an order of the court.

61-62 Within 10 days of the completion of its review, the board shall
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provide to those persons entitled to notice under section 10 of P. L.
1977, c. 424 (C. 30:4C-59) the specific finding made pursuant to
this section, unless the board recommends that the finding shall not
be provided to specific individuals as provided in this paragraph.
The court may waive notice of findings to the child on a case-by-
case basis on its own motion or on the petition of a person listed
in section 10 of P. L. 1977, c. 424 (C. 30:4C-59) in cases where the
court determines that the nature of the findings would be harmful
to the child, or if notice to the child of review was waived. The
court may waive notice of findings to persons included in subsec-
tion e. of section 10 of P. L. 1977, c. 424 (C. 30:4C-59) on the rec-
ommendation of the board or on the petition of other persoms
entitled to notice.

*[8.J* *9.* Section 12 of P. L. 1977, c. 424 (C. 30:4C-61) is
amended to read as follows:

12. a. Upon review of the board’s report, the family part of the
Chancery Division of the Superior Court shall issue an order con-
cerning the child’s placement which it deems will best serve the
interests of the child. The court shall issue the order within 21
calendar days of the court’s receipt of the board’s report unless the
court schedules a summary hearing. The court shall either:

(1) Order the return of the child to his parents or legal guardian
within two weeks and order the division or designated agency, as
appropriate, to provide any reasonable and available services
which are necessary to implement the return home;

(2) Order continued placement [[in accordance with the place-
ment plan currently in effect] on a temporary basis until the long-
term goal is achieved; **or**

(3) Order continued placement [in accordance with a new place-
ment plan to be developed by the division within 30 days and sub-
mitted to the court for approval. The plan shall be reviewed by
the board within 30 days; or] on a temporary basis but that the
division shall provide further information within two weeks to the
court, which information shall be reviewed by the board within
30 days of its receipt.
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(4) [Order continued placement and recommend that the division
initiate proceedings to terminate parental rights in order to free
the child for adoption.] (Deleted by amendment, P. L. ,c. .)

In accordance with section 8 of P. L. 1984, c. 85 (C. 30:4C-61.1),
the court may order that the division shall not return a child to his
home prior to review by the board and an order of the court.

*In addition, if the placement plan does not satisfy the criteria of
section 9 of P. L. 1977, c. 424 (C. 30:4C-58), the court shall order
that the placement plan be modified or that a new plan be developed
within 30 days.*

b. In reviewing the report, the court may request that, where
available, any written or oral information submitted to the board
be provided to the court. The court shall make a determination
based upon the report and any other information before it; pro-
vided, however, that if:

(1) The court has before it conflicting statements of material
fact which it cannot resolve without a hearing; or

(2) A party entitled to participate in the proceedings requests
a hearing; or

(3) The court concludes that the interests of justice require that
a hearing be held, the court may schedule a summary hearing.

c. Notice of such hearing, including a statement of the disposi-
tional alternatives of the court, shall be provided at least 30 days
in advance, unless the court finds that it is in the best interest of
the child to provide less motice in order to conduct the hearing
sooner. Notice shall be provided to the following persons wunless
the court determines it is not in the best interests of the child:

(1) The division;

(2) The child;

(3) The child’s parents including a non-custodial parent or legal
guardian;

(4) The review board; [and]

(5) The temporary caretaker; and

(6) The counsel for any parent, child or other interested party
who has provided or is providng representation in the case before
the board.

[The division, child, child’s parents or legal guardian and review
board shall be entitled to participate in the proceedings.]

The court may also request or order additional information
from any other persons or agencies which the court determines has
an interest in or information relating to the welfare of the childf,

which may include the temporary caretaker].
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The court shall hold the hearing within 60 days of receipt of the
board’s report and shall issue its order within 15 days of the hear-
ing. v

d. The court shall send a copy of its order concerning the child’s
placement to all persons listed in subsection e¢. of this section, ex-
cept that, if notice to the child of the board review was waived
pursuant to section 10 of P. L. 1977, ¢. 424 (C. 30:4C-59), the court
may waive the requirement of sending a copy of its order to the
child.

e. Any person who receives a copy of the court order shall
comply with the confidentiality requirements established by the
Supreme Court for the purposes of this act.

*[9.3* *10.* Section 8 of P, L. 1984, e. 85 (C. 30:4C-61.1) is
amended to read as follows:

8. a. If the division proposes to return a child home, although
the return home is either prohibited by the placement plan ap-
proved by the court or expressly contingent upon certain conditions
in the placement plan that have not been met, the division shall
promptly notify the board and the court in writing.

b. The board shall conduct a special review within 15 days of
receipt of the notice provided pursuant to subsection a. or f. of this
section to consider and evaluate the reasons for the proposed
action and determine whether the action serves the best interests
of the child. The board shall provide written notice of the special
review pursuant to section 10 of P. L. 1977, ¢. 424 (C. 30:4C-59),
except that the 15-day advance notice requirement is waived. The
board shall submit its report to the court pursuant to section 11
of P. L. 1977, c. 424 (C. 30:4C-60), except that the board shall sub-
mit the report within five days of completion of the special review.

c. The court shall [promptly} review the board’s recommenda-
tions within 10 days and issue an order within 5 days unless a sum-
mary hearing is scheduled concerning the child’s placement pur-
suant to section 12 of P. L. 1977, c. 424 (C. 30:4C-61), except that
if a party entitled to participate in the proceeding requests a hear-
ing, the court shall hold a summary hearing within 15 days of re-
ceipt of the board’s report unless the court determines that the
request for the hearing is frivolous. The court shall issue its order
within five days of the hearing.

d. The division shall not return the child home unless the court
approves the division’s proposed action and orders the return home
of the child.

e. Notwithstanding the provisions of this section to the contrary,
in an emergency situation, the court may waive the special review

provisions of this section and approve the return home, upon the
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”requést of the division to do so. The request of the division for a

court waiver of the special review provisionus shall be accompanied
.‘by a written statement from the division declaring and finding that
the out-of-home placement has been disrupted, that no appropriate
alternative placement for the child can be found in the home of a
relative, a foster home, group home, shelter, residential care facility
or other setting following the change in placement, and that the

return home will not endanger the health and welfare of the child.

The written statement submitted with a request shall also outline

the ‘sp-eciﬁc reasons for the findings made. The division shall con-

“duct an on-site visit of the home of a child when in an emergency

situation the division plans to request of the court a waiver of the
special review provisions. A report of the on-site visit shall be in-
cluded with the request.

If the court approves the division’s request, the division shall
promptly notify the board of the court’s approval of the request.
The board shall conduct a review of the change in the placement
plan within 15 days of the date the child is returned home. The
division shall conduect a minimum of two on-site visits to the home
of a child returned there in an emergency situation within the first
10 days of the return to ascertain the continued health and welfare
of the child. The court, upon granting a request for a waiver, may
require additional on-site visits. A detailed written report of each
on-site visit to the home of a child returned in an emergenecy situa-
tion shall promptly be submitted to the court and to the child place-
ment review board.

Notwithstanding any other provisions of law to the contrary, the
court shall retain jurisdiction over the placement of the child after
a child has been returned home in an emergency situation for up
to siz months unless there is a subsequent court hearing or court
order.

In any case where, following a court order for the implementa-
tion of a placement plan, the board determines upon re-review of
the case that there has been insufficient effort on the part of the
division or any other parties toward implementation of the court
ordered plan, the board may petition the court for an order to show
‘cause as to why the plan is not being implemented as ordered.

" f. If, subsequent to the review and approval of a plan by the
court, the division propses to change the long-term goal in the
plan or otherwise substantially modify the plan, it shall notify the
court and the board in writing, within five days. The board shall
schedule review of the modification. The division shall continue to
implement the current court ordered plan until the court orders

a modified or new plan.
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g. Nothing in this section is intended to limit the court’'s author-
ity to exercise its regular remedies for enforcement of an order.

*[10.J* *11.* Section 13 of P. L. 1977, c. 424 (C. 30:4C-62) is
amended to read as follows:

13. There is hereby established a Child Placement Advisory
Council to consist of one member from each of the child placement
review boards to be selected annually by the chairman of each
review board. The Director of the Administrative Office of the
Courts and the council shall jointly develop a budget which shall
provide the council with reasonable and necessary administrative
and clerical support services adequate to enable the council to
carry out its responsibilities and shall reimburse the members of
the council for reasonable and necessary expenses incurred in the
performance of their official duties.

The council shall have the authority, consistent with the funds
appropriated to the Administrative Office of the Courts for the
purposes of this act, to determine annually its program and budget.
The council, shall, in consultation with the Administrative Office
of the Courts, develop guidelines for its annual programs and other
aspects of this act.

Tt shall be the responsibility of the council to:

a. Advise the Supreme Court with respect to the issuance of
rules governing the duties, responsibilities and practices of the
review boards;

b. Review the policies, practices and procedures of the division
with respect to the placement of children;

¢. Monitor and evaluate the effectiveness of this act in promoting
the welfare of children placed outside their home. These activities
may be carried out through the regular collection of data from each
county, as well as through other appropriate means;

d. Advise the Supreme Court with respect to the establishment
of guidelines and procedures for the training of placement review
board members;

e. Advise the Supreme Court with respect to the establishment
of reporting procedures to be followed by the review boards for
the provision of data for the evaluation of this act;

f. Make an annual report on the effectiveness of the implementa-
tion of this act to the Supreme Court, the Governor and the Legis-
lature and such other reports as it may deem proper or as may
be requested from time to time by the Supreme Court, the Gov-
ernor or the Legislature; and

g. Review **[and approve]** county plans and reports pursuant
to section 8 of P. L. 1977, c. 424 (C. 30:4C-57).
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*[11.]* *12.* There is appropriated from the General Fund to
the Administrative Office of the Courts ***[$455,000.00]***
***3380,000.00, to be***. ***[Of this sum, $380,000.00 is]*** allo-
cated for distribution among the counties according to a formula
developed jointly by the Administrative Office of the Courts and the
Child Placement Advisory Council. The funds allocated to the
counties are for the purpose of enabling the couuties to comply
with the purposes of this act. The funds allocated to the counties
shall be in addition to any county funds currently appropriated to
implement this act and counties shall maintain current levels of
expenditures in order to be eligible for State funds under this act.

***FOf the sum appropriated, $75,000.00 is allocated to the Child
Placement Advisory Counecil to earry out its responsibilities under
this act.J***

*[12.J* *13.* This act shall take effect ***on July 1, 1987 or***

* % % * * Kk

immediately***, whichever date is later

CHILDREN
Amends the “Child Placement Review Act” and appropriates
$380,000.
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be requested from time to time hy the Supreme Court, the Gov-
ernor or the Legislature; and

g- Review and approve county plans and reports pursuant to
section 8 of P. L. 1977, c. 424 (C. 30:4C-57).

11. There is appropriated from the General Fund to the Ad-
ministrative Office of the Courts $455,000.00.

Of this sum, $380,000.00 is allocated for distribution among the
counties according to a formula developed jointly by the Adminis-
trative Office of the Courts and the Child Placement Advisory
Council. The funds allocated to the counties are for the purpose
of enabling the counties to comply with the purposes of this act.
The funds allocated to the counties shall be in addition to any
county funds currently appropriated to implement this act and
counties shall maintain current levels of expenditures in order
to be eligible for State funds under this act.

Of the sum appropriated, $75,000.00 is allocated to the Child
Placement Advisory Council to carry out its responsibilities under

this act.
12. This act shall take effect immediately.

STATEMENT

This bill makes various amendments to the ‘‘Child Placement
Review Act,” P. L. 1977, c. 424 (C. 30:4C-50 et seq.) to improve
accountability for implementation of the act on the part of all par-
ticipants in the child placement review process, to conform
provisions of the act with the recently enacted federal Adoption
Assistance and Child Welfare Act of 1980, Pub. L. 96-272 and New
Jersey’s new juvenile code and Family Court Laws and to insure
an adequate level of funding to the volunteer county review boards
and the Child Placement Advisory Council so that they are able to
fully carry out their responsibilities under the law.

Specifically, the bill clarifies provisions regarding the appoint-
ment of review board members, requires counties to annuallv de-
velop child placement review plans, specifies time franes in which
placement reviews shall be conducted, provides that the counsel
for a child or parent may be present at a review hearing, clarifies
the findings a board may make aud the order a court shall issue
with respect to a placement and authorizes the Child Placement
Advisory Council to annually determine its program and budget
within the limits of funds appropriated to it. Fiually, tlie bill ap-
propriates $455,000.00, of which $380,000.00 is allocated to the
counties to carry”out’ their responsibilities under the law and
$75,000.00 is allocated to the Child Placement Advispory Council

s202¢ (1987

[
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ASSEMBLY APPROPRIATIONS COMMITTEE
STATEMENT TO

SENATE, No. 2028

[Orrician. Cory REPRINT]

with Assembly committee amendments

STATE OF NEW JERSEY

DATED: OCTOBER 23, 1986

The Assembly Appropriations Committee favorably reports Senate
Bill No. 2028 OCR with amendments.

Senate Bill No. 2028 (OCR) as amended provides for the following:
* to improve implementation accountability for all participants
in the child placement review process;
* to conform provisions of the act to federal statutes, the State’s
new juvenile code and Family Court laws; and
* to insure an adequate funding level for volunteer county re-

view boards and the Child Placement Advisory Couneil.

Fiscan Impacr:

This bill makes an appropriation from the General Fund to the
Administrative Office of the Courts (AOC) in the amount of
$455,000.00. Of this amount $75,000.00 is to be allocated to the Child
Placement Advisory Council (CPAC) and $380,000.00 is to be allocated
to the counties pursuant to a formula jointly developed by the AOC
and CPAC. Counties are to maintain their current level of expendi-

tures in order to be eligible for funding under this act.

COMMITTEE AMENDMENTS :

The committee amended the bill to modify certain provisions agreed
upon by the AOC and CPAC concerning final approval of county plans
and clarification as to the county plan being part of the Judiciary

budget submitted to freeholders or county executives.



ASSEMBLY HEALTH AND HUMAN RESOURCES
COMMITTEE

STATEMENT TO

SENATE, Neo. 2028

[OrriciaL Cory REPRINT]

STATE OF NEW JERSEY

DATED: SEPTEMBER 8, 1986

The Assembly Health and Human Resources Committee reports
favorably Senate Bill No. 2028 OCR.

This bill amends the ‘‘Child Placement Review Aect,”” P. L. 1977, c.
424 (C. 30:4C-50 et seq.) to: improve accountability for implementation
of the act on the part of all participants in the child placement review
process; conform provisions of the act to the federal ‘“ Adoption Assis-
tance and Child Welfare Act of 1930,”” Pub. L. 96-272, and New Jersey’s
new juvenile code and Family Court laws; and insure an adequate level
of funding to the volunteer county review boards and the Child Place-
ment Advisory Council so that they are able to fully discharge their
responsibilities under the law.

Specifically, the bill clarifies provisions regarding the appointment
of review bcard members, requires counties to annually develop child
placement review plans, specifies time frames in which placement re-
views shall be conducted, provides that the counsel for a child or parent
may be present at a review hoard hearing, clarifies the findings a board
may make, and the order a court shall issue, with respect to a placement
and authorizes the Child Placement Advisory Council to annually deter-
mine its program and budget within the limits of funds appropriated
to it. Finally, the bill appropriates $455,000.00 from the General Fund
to the Administrative Office of the Courts; $380,000.00 of which is allo-
cated to the counties to carry out their responsibilities under the law
and $75,000.00 of which is allocated to the Child Placement Advisory

Council.
This bill is identical to Assembly Bill No. 2539 Aca (Ogden), which

the committee reported favorably with committee amendments on this
date.



SENATE COMMITTEE ON CHILDREN’S SERVICES
STATEMENT TO

SENATE, No. 2028

with Senate committee amendments

STATE OF NEW JERSEY

DATED: JUNE 2, 1986

The Senate Committee on Children’s Services favorably reports
Senate Bill No. 2028 with committee amendments.

As amended by the committee, the bill amends the “Child Placement
Review Act,” P. L. 1977, c. 424 (C. 30:4C-50 et seq.) to: inmprove
accountability for implementation of the act on the part of all partici-
pants in the child placement review process; conform provisions of the
act with the recently enacted federal “Adoption Assistance and Child
Welfare Act of 1980” (Pub. L. 96-272), and New Jersey’s new juvenile
code and Family Court laws; and insure an adequate level of funding
to the volunteer county review boards and the Child Placement Ad-
visory Council so that they are able to fully carry out their responsi-
bilities under the law.

Specifically, the bill clarifies provisions regarding the appointment
of review board members, requires counties to annually develop child
placement review plans, specifies time frames in which placement re-
views shall be conducted, provides that the counsel for child or parent
may be present at a review hearing, clarifies the findings a board may
make and the order a court shall issue with respeet to a placement and
authorizes the Child Placement Advisory Council to annually determine
its program and budget within the limits of funds approprated to it.
Finally, the bill appropriates $455,000.00 from the General Fund to
the Administrative Office of the Courts; $380,000.00 of which is allo-
cated to the counties to carry out their responsibilities under the law
and $75,000.00 of which is allocated to the Child Placement Advisory
Couneil.

The committee amended the bill to provide that the Division of Youth
and Family Services or the designated agency shall submit a placement
plan within 30 days, rather than 35, of the child’s placement. Additional
amendments clarify that the board shall give priority to the goal of
returning the child to its parents or legal guardian rather than the

goal of family reunification, which was less specific. The amendments
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add the provision that if the court finds that a placement plan does
not satisfy the criteria of section 9 of P. L. 1977, c. 424 (C. 30:4C-58),
the court shall order that the placement plan be modified or that a
new plan be developed within 30 days. The amendments also provide
that if a child is placed in an adoptive home prior to the completion
of the initial court review, the court shall retain jurisdiction to com-
plete the review. Finally, the amendments provide that the assignment
judge may remove a member from the child placement review board
only pursuant to standards developed by the Child Placement Advisory
Council and the Administrative Office of the Courts.
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SENATE REVENUE, FINANCE AND APPROPRIATIONS
COMMITTEE

STATEMENT TO

SENATE, No. 2028

with Senate committee amendments

STATE OF NEW JERSEY

DATED: JUNE 9, 1986

The Senate Revenue, Finance and Appropriations Committee re-
ported this bill favorably.

Senate Bill No. 2028 Sca makes various changes in the procedures
under the “Child Placement Review Act” (P. L. 1977, ¢. 424) and appro-
priates $455,000.00 from the General Fund to the Administrative Office
of the Courts for distribution to counties and the Child Placement
Advisory Council.

The bill is intended to improve accountability for implementation of
the Child Placement Review Act on the part of all participants in the
child placement review process, and to conform provisions of the act
with the recently enacted federal Adoption Assistance and Child Wel-
fare Act of 1980, and New Jersey’s new juvenile code and Family Court
laws.

Specifically, the bill clarifies provisions regarding the appointment of
review board members, requires counties to annually develop child place-
ment review plans, specifies time frames in which placement reviews
shall be conducted, and provides that counsel for a child or parent may
be present at a review hearing. This bill also clarifies the findings a
board may make and the order a court shall issue with respect to a
placement, clarifies other powers of the court, and authorizes the Child
Placement Advisory Council to annually determine its program and
budget within the limits of funds appropriated to it.

FiscaL Impace:

Senate Bill No. 2028 Sca appropriates $455,000.00 from the General
Fund to the Administrative Office of the Courts. Of this amount,
$380,000.00 will be distributed among the counties to carry out the
purposes of this act, under a formula to be developed by the Administra-
tive Office of the Courts and the Child Placement Advisory Council; the
remaining $75,000.00 will be allocated to the Child Placement Advisory
Council to carry out the purposes of this act.
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ADOPTED
> ASSEMBLY FLOOR Amendments
] Proposed by Assemblywoman Ogde
to

SENATE Bill No. 2028 AR OCR
Sponsored by Senator Orechio

Amend:
Page Sec. Line
14 12 2 Omit "$455,000.00" insert '$380,000.00, to be"
15 12A 3 Omit "Of this sum, $380,000.00.is"
15 12 12-14 Omit entirely
15 | 13 1 After "effect" Insert "on July 1, 1987 or' ; Afterr

"immediately'" Insert ", whichever date is later"

NOTE TO PRINTER

The paragraph beginning on page 15, section 12, line 3

should be made part of the preceding paragraph.

Revise synopsis to read as follows:
"Amends the "Child Placement Review Act' and

appropriates $380,000."

STATEMENT

Senate Bill No. 2028 AR OCR amends the ''Child
Placement Review Act,” P.L. 1977, c. 424 (C. 30:4C-50 et
seq.) and provides funding for the volunteer county review
boards and the Child Placement Advisory Council

established by that law.
These floor amiendments reduce the appropriation
 provided in the bill from $455,000.00 to $380,000.00 by
deleting the $75,000.00 which would have been allocated
to the Child Placement Advisory Council. In addition, the
amendments change the effective date of the bill from
immediately to July 1, 1987 or later, in order to ensure
that the $380,000.00 in funding for the volunteer county

review boards is appropriated for FY 1988. .
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Heport of the Supreme Court
Committee on Matrimonial
Litigation (July 20, 1979)

(“Pashman 1”) pp. 12-13:

The Chief Justice reevaluate
criteria currently employed
for assignment of judges to
matrimonial [Family Part}
cases. The Committee feels
that the following traits are
essential forany matrimon-
ial [Family Part] judge.

(a) Sensitivity to emotional and
sociologicalramifications
of all dc.isions rendered in
this court;

(b) Reputation for managerial
skills demonstrated by an
ability move cases expedi-
tiously through the court
process;

(c) Willingness to become in-
volved at an early stage in
the case, to be available for
settlement and to be access-
ible to attorneys on an in-
formal basis to resolve dif-
ferences prior to trial;

(d) Commitment to attaining a

full understanding of the

disputes between the parties
manifested by thorough
pre, aration and diligent
work habits. Similarly, in

its I 11 Final Report the
Com » on Matrimonial
Litigat..  ‘PashmanlII”)

(July 16, 1951) noted:

The Interim Report [of the
Pashman I Committee]
stressed the importance of
the application of approp-
riate criteria by the Chief
Justicein evaluating judges
for assignment. Among the
traits cited by the Commit-
tee as essential for a matri-
monial judge was “sensitiv-
ity to emotional and socio-
logical ramifications ren-
dered in this court” (Interim
Report, page 12), The im-
portance of this trai: for
judges hearing juvenile as
well as domesticrelations
matters, including child

vised. . .

Itisnot possible, with the heavy
workload of judges, current ca-
lendar practices, the normal
resistance tochange, the prior
scattering of juvenile, dissolution
and non-dissolution courts and
other factors for most vincinages
to employ a “one family-one
judge’’ case assignment system
at this time. However, as was
recommended by the State Family
Court Committee, each Family
Court Judge should, over a rea-
sonable period of time, hear some
cases in each jurisdictional area
of the Family Division. The
Committee does suggest periodic
reconsideration of the issue espe-
cially as state-wide computeriza-
tion of the Family Division ap-
proaches realization.
D.Improved Child Placement
Review »

The Child Placement Review
Act (N.J.S.A. 30:4C-50 et seq.)
requiresthateach countyhave
one or more child placement re-
view boards to assist Family
Division Judges in reviewing the
cases of children placed outside
their homes by the Division of
Youth and Family Services. In
mostinstances these cases are
initiated by DYFS filing a com-
plaint on behalf of the child.®
Within 45days, one of thecounty’s
review boards (each of which is
composed of five citizen volun-
teers) meets to consider case
materials submitted by DYFS
and to hear from interested par-
ties. The board then makes a
recommendation to the judge as
to whether the child should be
returned home, kept in placement
or placed for adoption and
whether DYFS'’s plan for the
childisappropriate. The judge
then makes a decision as to these
matters. The Act also establishes
a State Child Placement Advisory
Council which, among other
things, is the make recommenda-
tions to the Supreme Court in the
child placement review area.

OTHER COMMITTEE
FINDINGS AND RECOM-
MENDATION

IV.

A.Management

1. General

While this Committee did not
concentrate its attention on Fam-
ily Division management, it has
learned that high quality justice,
procedural uniformity and ac-
countability are being achieved.
Thisis being done at the vicinage
level through the Family Division
Presiding Judges and Case Man-
agers and at the State level by the
Conference of Presiding Family
Division Judges, the Conference
of Family Division Case Manag-
ers, the Family Division Practice
Committee and the Administra-
tive Office of the Courts.

2. Vicinage Level

The Family Division, along
with the Criminal, Civil and
Chancery Divisions, are the four
functional units within the Su-
perior Court. As with the other
Divisions, the Family Division
has a Presiding Judge and Case
Manager. The vicinage Family
Division Presiding Judge and
Case Manager were selected, re-
spectively, by the Chief Justice
and by the Administrative Direc-
tor of the Courts upon the recom-
mendation of the Assignment
Judge. The Presiding Judge is
responsible for setting policy for
the Family Division while the
Case Manager is in charge of the
day-to-day operations of the Fam-
ily Division staff support unit.
That unit provides the clerical
and professional staff support for
thecourt.Itincludes personnel
assigned from the County Clerks
offices and the County Probation
Departments in the vicinage.®
Among other things, the unit is
responsible for the diversion from
in-court processing of delinquency
cases to juvenile conference

(Continued on next page)
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judges who servein the Family
Division did not sit in its
predecessor courts.3 When a
judge comesintothe Family
Division he/she mustdevote
considerable time and energy
developing expertise in the
various subject matter areas of
the court and in forging a

“working relationship with
court staff and volunteers.

The Committee supports the
Chief Justice’s on-going efforts
to assure continuity of judge
assignments to the Family
Division. While a maximum or
minimum term of judge as-
signments would be inapprop-
riate, the Committee does en-
dorse the view expressed by
the Supreme Court Committee
on Matrimonial Litigation and
the Preliminary Family Part
Planning Committee that these
assignments should be for
multi-year terms. Also, judges
should be encouraged to view
an assignment to the Family
Division as a significant part
of the jurist’s career and not a
stepping stone to the Criminal
or Civil Divisions.* The Com-
mittee does not believe that
implementation of these rec-
ommendatlons would lead to

‘judge burn-out” given the
great variety of case types and
the multitude of programs in
the Family Division.

2. Qualifications of Judges
Assigned

The Committee believes that
the Family Division cannot
operate with maximum effi-
ciency and effectiveness unless
ithaswellqualified judges.s
No court is more important to
society than the Family Div-
ision.

The Preliminary Family Div-
ision Planning Committee in
its Final Report suggested that
the criteria for the selection of
Family Division judges be
those set forth in the Interim

. Report of the Supreme Court

- Committee on Matrimonial

¢ Litigation (July 20, 1979)
- “Pashman [”) pp. 12-13:

The Chief Justice reevaluate

criteria currently employed

for assignment of judges to

matnmonial {Family Part)
cases. The Committee feela

abuse and spousal abuse is

not less important.
Independent of the Commit-
tee’s work the Chief Justice
and Assignment Judges have
reviewed these standards and
various national standards
relevant to the assignment of
newly appointed and sitting
judges to the Family Division.
The Committee applauds this
effort.

3. Judge Assignments Within
the Family Division
The Administrative Office of
the Courts’ draft report entitled
“Family Part Operations and
Organization,” 44-46 (Dec. 1983)
discusses alternative systems for
judge assignments within the
Family Division:
The Family Part judges could
be assigned on a regional basis.
This would mean that cases
arising from a region would be
referred to a particular judge
for handling . .. Other alter-
native assignment arrange-
ments can be devised. For ex-
ample, when a complaint is
filed against a person, it could
be assigned to a judge on some
type of rotational or random
family basis. If another com-
plaint or complaints should
ever be filed against that per-
son or any other member of his
immediate family, it could be
referred to that same judge for
handling unless the judge had
in the interim been given a
permanent assignment in
another Superior CourtPart.
Under this ““one family-one
judge’ approach, the judge
would cometo know the family
and, therefore, be able to deal
more intelligently with its legal
problems. Another method
would be to assign judges to
particulartypesofcases. ..
Combinations of the “one re-
gion-one judge" “one family-
one Judge” and “specializa-
tion” approaches can be de-
vised. . .
. Itisnot possible, with the heavy
workload of judges, current ca-
lendar practices, the normal
resistance to change, the prior
scattering of juvenile, dissolution
and non-dissolution courts and
other factors for“most vincinages

The Liaison Committee heard
from several Child Placement
Review board members. They
expressed concerns about a lack
of statewide uniformity in review
procedures and inadequate moni-
toring of review system function-
ing, training of review board
members and of judges and staf-
fing at the State and county levels.
They also pointed to the lack of up
todate, timely and appropriate
information from DYFS, the re-
luctance of Judges to order the
production of information neces-
sary for the Review Boards and
DYFS’ noncompliance with court
orders and lack of DYFS accoun-
tability to the court.

The Committee understands
that the Administrative Office of
the Courts has on several occa-
sions requested additional State
funds for its activities and those
of the State Child Placement
Advisory Council but that those
did not result in additional ap-
propriations. Inadequate State
funding and uneven funding by
the counties for the review boards
has undoubtedly contributed to
the lack of uniformity in imple-
mentation of the law from county
to county. The Committee also
understands that the Chief Justice
and the Administrative Director
have met with representatives of
the State Child Placement Advi-
sory Council to discuss concerns
about the review board system
and that the Administrative Of-
fice, in conjunction with the Child
Placement Advisory Council, has
developed a child placement re-
view implementation plan which
deals with training, recognition
and recruitment of review board
members and other court volun-
teers,” State fundmg for Adwsory
Council activities, supervision of
review boards and county-level
implementation. The Committee
supports the Chief Justice’s initi-
ative and encourages full imple-
mentation of the plan if it is
approved by the Chief Justice.

IV. OTHER COMMITTEE
FINDINGS AND RECOM-
MENDATION

A. Management

1. General

While this Committee did not

concentrate ita attention on Fam-
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