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LEGISLATIVE HISTORY OF R.S. 2A:85-9

L. 1927, Chapter 218, Sec. 2 - A308
Introduced February 14 by Biro.
Statement on bill (copy of original bill enclosed).

"This act governs conunutations
allowed prisoners in the State prison."

Not amended during passage.

COPY. NO. 1
Amended L. 1940, Chapter 219, Sec. 2 - S18l

Introduced April 1 by Van Winkle.
Statement on bill (copy of original bill enclosed).

liThe object of this bill is to make
punishment for habitui criminals more severe
and there are parts of this measure that are
patterned after the so-called Baumes Law
of the State of New York.

This bill is introduced at the re~uest

of the Bergen County Grand Jury Ass.ociation
and has had the profound study of this
association".

Not amended during pass~ge.

Amended L. 1950, Chapter 315, Sec. 1 - S195
Introduced March 8 by Caliero.
Statement on Bill

liThe purpose of this bill is to eliminate
certain difficulties in the enforcement of
existing statutory provisions. The bill will
not weaken the law in respect to the punishment
of habitual offenders and the court will still
be able to impose additional sentences because
of pr.evi.ous. convictions. This bill has the
approval of the Department of Institutions and

. Agencies, the State Parole Board and the com­
mittee of judges established to study sentencing
practices in' this State." .

Not amended during passage.

Amended L. 1953, Chapter 166, Sec. 2 - S285
Introduced March 18 by Clapp.
Statement on bill (copy of original bill enclosed).
No amendments duri~g passage.

No hearings or reports were located on these bills.

EGY/PC



ASSEfViBLY, No. 308 
(4 C01np. Stat.) p. 4906.) 

STATE OF NE\l\j JERSEY 

INTRODUCED FEBRUARY 14, 1927. 

By Mr. BIRO. 

Referred to Committee on Revision of Laws. 

A SUPPLEMENT to an act entitled "An act for the government and regulation of the 

State Prison." 

1 B~ I~ ~NACT~D by the Senate- and G,eneral Ass~mbly of the State of New Jersey: 

1 1. An person who shall have been convicted and sentenced to the New 

2 Jersey State Prison, and thereafter shal1 be convicted and sentenced to the New 

3 Jersey State Prison for a second time, shall, in addition to the sentence pre­

4 scribed for such second offense, serve in addition to such sentence the commuta­

, 5 tion time earned and allowed by reason of the first sentence. , 
{. 
i, 1 2. Any person sentenced to the New Jersey State Prison for a third time shall 
''; 

2 serve the sentence imposed by law, and no commutation shall be allowed a pris­

3 oner on such third sentence, and in addition thereto such prisoner shall serve the 

4 commutation time allowed and earned by such second sentence. 

1 3. This act shall take effect immediately. 

:i 
.,\ . STATEMENT. 

i . ~ 

This act governs commutations alImved prisoners in the State prison. 

f 

-_..__.... -_. -.,...._.,......~~. .,.,._'..,->.,.........,.--,,--.- ~.......-~'.... >....................,.....-,,-,.~._. ­"'...., 



SENATE, No. 181
 

STATE OF NEW'JERSEY
 

INTRODUCED APRIL 1,,1940 

By Mr. VA.N '\J\TINKLE 

Referred to, Committee on Judiciary 

. 
AN ACT relating to crime, and 

, 

amendillg sections 2 :103-7, 2 :103-9, and 2 :103-10 

of the Revised Statutes. 

·1 BE IT EN'AC,TED by the Senate ani/, Genera~ .Assemb~y of the State of New 

2 Jersey: 

1 1. S-ection 2 :103--7 of the Revised Statutes is alnended to read as fo1­

, 2 lo\vs: 

3 "{~2 :103-7. Any' per:son who' has been convicted [and sentenced to im~ 

4 prisollnlent in the State Prison] of a' hiS-}l nlisdell1eanor under the laws of 

·5	 this State, or of a crime under tIle la,vs 6f tIle Ullited States or of any otller 

-. , 

6 State or COulltry, \vllich crul1e would be a 11ig'li n1isclenleanor if cOlllmitted ill 

7 this State,' alld who tllereafter is COllvicted of [a second offense of alilre 

8 nature]' an offense enumerated in this subtitle may be sentenced to im­
). 

9 prisonmellt in the State Prisoll for any period of time not exceeding double 

10 the [time] maximum period for which he might have been sentenced [on 

11 the] for a first offense. ' 

1	 2. Section, 2 :103-9 of the -Revised Statutes' is amended to read, as foi. 

2 lows: 

'3 2 :103-9. Any person who has been twice convicted of high misdemeanors, 

4 under' tl1c'laws of this State, or of crimes ill any otl1er .State or country, 

5 \Vllich Grimes would be' high misdemeanors under the, laws of this State,- and 

6 who thereaf.ter is convicted of an offense enumerated in this subtitle [sen­

7 tenced to the State ,Prison fo~ a third time shall serve the sentence imposed 



2
 

8 by law for suell third offense,] .may be selltenced for any period of time 110t 

9 exceeding three times tIle maximum period for \vhich he mig'ht ha~e been 

10 S~lltenced for a first offense, and no commutation shall be' allowed him on the 

11 .third sentence. In a4dition thereto, the prisoner shall serve the commuta-
I • 

12 .tion time earned and allowed unde~ ~his second] any previous sentence for an 

13 offense committed in this State. 

1, 3. Section 2 :103-10 of. the Revised Statutes is amended to read' as f01­

2 lows: 

3 2 :103-10. Any person who' on three Sel)arate occasions has been [three 

4 times] convicted of [crimes enumer.ated in this subtitle and sentenced each 

~ time to the State Prison, and has served such three sentences so imposed, or 

tt': 
4 . 

6 any part thereof,] high misdemeanors in tllis State, or of crimes under the 
• 

7 la\vs of the. United States or of any other State or country, '\vhich crilnes 

',8 would be high misdemeanors if committed in tllis State, or \vhose COllVic­

9 tions for such offenses in t4is State or under the la'\vs of the United States 

10· or of any other State or country shall total three or more, and who shall 

11 t4ereafter be convicted of a subsequent off~nse enumerated i:n this subtitle, . 

12 is. hereby declared to bean habitual criluinal, and the court in which such 

13 fourth or subsequent conviction is had, [in imposing sentenoo,.may, in its dis­

14 cretion,] shall impose a lIfe .sentence in the State Prison upon the person so 

15 convicted. 
\ 

1 4. This act shall- take' effect immediately. 

STATEMENT 

The object ~~ this' bill is to make punishment for habitual criminals more 

sev~re and there are p~rts of· this measure that are patterned after' the so­

called Baumas. Law of the. State of New Yorlt. 

·This bill. is introduced ~t the request of the Berg·en County Grand Jury 

.Assoeiation: and has had the profound study of this associa~ion. 



i -

SENATE, No. 195 

STATE OF NEW JERSEY 

INTHOl}UCJ<~D MARCH R, 1930 

By	 1vI 1'. CAFIERO 

Refencd to Committce on Institutions and Agencies 

Ax	 ACT concennng the punishment of persons convicted of crlllle, III certain 

cases, amending section 2 :10:3-~), and repealing section 2 :103-8, of the 

Revised Statutes, and repealing section thirteen of "An act providing for 

a system for the gnlllting' of paroles in certain cases, estnhlishing a State 

Parole Board and defining' its composition, powers nnd duties, nnd repenl-

I
i 

ing f'ections :30 :4-10G.l, 30 :4-10G.2 and ;iO :4-142 of the Revised Stntutes," 

approved 1\fay twcnt~'-eight11, Olle thousHlHl nine 11l1l\dred nml fort~'-eight 
t•. 

(P.	 L. 194R, c. 84).i 
\ 

1 BE IT ENACTED by the Senate (mrl Gen('.ral Assembly of the State of New 

2 Je1'sey: 

1 1. S(,etion:2 :10:3-~1 of the Revised Statutes is amended to read as follows: 

:2 2 :lO:l-D. .Any person who has been twice convicted of high misdemeanors 

:3 under the laws of this State, or of crimes 111 any other State or countr~', 

J wJlich cl'lmes would be high misllenleanors under the laws of this State, and 

3 who thercafter is convicted of an offense enumerated in tbis suhtitle may be 

(j sentenced for ,my period of time not exceeding three times the maximum 

I period for which he might have been sentenced for a first off('nse [, amIno 

8 COllllllutntion shall be allowed him on the third sentence. III addition thereto, 

~) the prisoner shall serve the conllllUtation time earned and nllowed under any 

10	 previous sentence for an offense committed in this State]. 

1 2. Section 2 :10;)-8 of the Revised Statutes is repealed . 

. ..--_..... ....-.__.---.........,."..-,....,..........- ......,.......,.."".............-._-·.,..,..........i_.~......,._~
 
... I.' '.."' ..... ,.' ,,",'e.• , .... ? ........"",;".j,.a_•.J.(~
 



1 :1. 8ection thirteen of "An act p]'()Viding for a system for the granting' 

2 of paroles in cert<lin cases, e:.;tHblishing a State Parole Board and defining 

~ its composition, powers and (luties, and repealing sections 30:4-106.1, 

4 30:4-106.2 and :30:4-142 of the Revised Statutes," approved May twenty­ s 
;) eighth: one thousand nine hundred and forty-eight, is repealed. 

1 4. rrhis act shall apply to (ill prisoners now in confinement and to
 

') prisollers who ma~- hereafter be confined for a cOllviction of crime, to the
 

:3 end that in no such cnse shnll (JJl~' such prisoner he rt'(}uired to serve in
 

4 additiOll to the most 1'0c('n11;' illllwspd sentence upon him, commutation time
 

5 earne(l <'lnd allowed for good behavior on any prior sentences.
 

1 5. Nothing herein cont-Hined shHll he deemed to affect or repeal the 131'0­


:2 visions of chapter eight~T-fonr of the laws of one thousRud nine hundred and
 

:3 fort;T·eight, except sectioll tIlirtc'('n ihereof which is repealed hy section three
 

4 of this act.
 

1 G. This act shall take ()ffed iImllediately.
 

STATEMENT
 

The purpose of this bill is to l)lilllinate eertain difficulties in the enforcu­

1 

!!iC'11t. of ('xisting ::::tatnto1'~' prod::::iom. ThC' hill will not "'eaken the law in 
2 

rU:j:('e( to tIl<' pnnishlllC'nt of Ilnhitunl offenders amI the court will still he able 
1 

to impo::::(\ nr1ditional :·wntelleef; heC<l11RC' of previous cOJlvictions. This hill has 
2 

the appronll of the Department of Institutions aIHI Agencies, t.he State Parole 
3 1 

Board nJl(l tIl(' committee of judges established to study sentencing practices in 4 , 
this State. 

5 , 

6 E 

7 I 

1 
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1\ .... 
C> SENATE, No. 195 

:;.1, 

TATE OF NEW JERSEYty­

to INTRODUCFJD MARCH 8, 1950 

the 

By Mr. CAFIERO 
III 

lllle Referred to Committee on Institutions and Agencies 

concerning the punishment of persons convicted of crime, in certain 
)]"0­

cases, amending section 2 :103-9, and repealing section 2 :103--8, of the 
flnd 

Revised Statutes, and repealing section thirteen of "An act providing for 
ll"C(, 

a system for the granting of paroles in certain cases, establishing a State 

Parole Board and defining its composition, powers and duties, and repeal­

ing sections 30 :4-106.1, 30 :4-106.2 and 30 :4-142 of the Revised Statutes," 

approved May twenty-eighth, one thousand nine hundred and forty-eight 

(P. L. 1948, c. 84). 

)I'eu-	 BE IT ENACTED by the Senate and General Assembly of the State of New 

IV III 

able 1. Section 2 :103-9 of the Revised Statutes is amended to read as follows: 

l has 2 :103-9. Any person who has been twice convicted of high misdemeanors 

<trole 3 under the la"vs of this State: or of crimes in any other State or country, 

(.:-; ill 4 which crimes would be high misdemeanors under the laws of this State, and 

•5 who thereafter is convicted of an offense enumerated in this subtitle may be 

. 6 sentenccd	 for any period of time not exceeding three times the maximum 

7 period for which he might have been sentenced for a first offense. 

2. Section 2 :103-8 of the Revised Statutes is repealed. 
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1 3. Section thirteen of "An act providing for a system for the granting 

2 of paroles in certain cases, establishing a State Parole Board and defining 

3 its composition, powers and duties, and repealing sections 30 :4-106.1, 

4 30 :4-106.2 and 30 :4-142 of the Revised Statutes," approved May twenty­

5 eighth, one thousand nine hundred and forty-eight, is repealed. 

1 4. This act shall apply to all prisoners now in confinement and to 

2 prisoners who may hereafter be confined for a conviction of crime, to the 

3 end that iIi no such case shall any such prisoner be required to serve in 

4 addition to the most recently imposed sentence upon him, commutation time 

:) earned and allowed for good behavior on any prior sentences. 

1 5. Nothing herein contained shall be deemed to affect or repeal the pro­

2 visions of chapter eighty-four of the laws of one thousand nine hundred and 

.3	 forty-eight, except section thirteen thereof which is repealed by section three 

4 of this act. 

1 6. This act shall take effect immediately. 

se 

su: 
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SENATE, No. '~85 
.~ 

f 
l\, 
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STATE OF NEW JERSEYt\. 
~ e 
~ ... 
;. 
2<. INTRODUCED MARCH 18,1953 
~ 
~ 

By Mr. CLAPP~ 
( 
~. 

~ Heferrcd to Committee on Re'Visioll and Amendment of Laws 
,
 
f'
 , 
} 
, AN ACT concerning crimes, and amending sections 2A :85-8, 2A :85-9, 2A :85-12 ,. 
" 

". and 2A;85-13 of the New Jersey Statutes. 
.t" 

~ " . 
" 

1: 1 BE IT ENACTED by the Senate and General Assembly of the State of New 
~ 

i 

2 Jersey: 
"­

,I 1 1. Section 2A :85-8 of the New Jersey Statutes is amended to'I'ead as 
.. 
;.:. 

~ toHows: 
t 

~ 3 2A :85-8. Any person convictE(d of R high misdemeanor under 
~ 
f 
~ 4 the laws of this State, or of a crime under the laws of the United States,'\
~ 

~: 5 or any other State or country, which crime would be a high misdemeanor 
.:. 

~ 
~ 6 under the laws of this State, and who thereafter is convicted of [an offense , 
~ 

~ 7 cnumeruted in this subtitle,] a misdemeanor or a high misdemeanor under 
. 
~ 8 the laws of this State, may be sentenced to imprisonment in the State Prison,
\> 
~ 

9 for not more than double the maximum period for which he might have been 
~ 
'" 1 
.
'I 
\ 10 sentenced for a first offense. 

i.. 
~ 

11 Conviction of two or more of such crimes or high misdemeanors charged
I 
~ 

12 in one indictment or accusation, or in two or more indiotments or accusations

1
13 consolidated for trial. shall be deemed to be only one conviction. i 

~. 
t 
~ 1 2. Section 2A :85-9 of the New Jersey Statutes is amended to read as 
~ 

! , 2 follows: 
I 

l 
~ 

I 
1 
t 
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3 2A :85-9. Any person twice convicted of high misdemeanors under the
 1 

'j4 laws of this State, or of crime.s lln~e~ the laws of the United States or any oJ 

5 other State or country, which crimes would be high misdemeanors under 
~ .' . ,. . . .... , . , ".:. ,- ,.'. ." 

" 6 the laws of this State, and who there:after is co~victedof [an o'ff~hse enu­ 4 

7 merated in this subtitle,] a misdemeanor or a high misdemeanor under the 

8 laws of this State, may be sentenced to imprisonment in the State Prison 

9 for not more than three times the maximum period for which he might have 7 

10 been sentenced for a first offense. 8 

11 Conviction of two or more of such crimes or high misdemeanors charged 

12 in one indictment or accusation, or in two or more indictments or accusa­
10 

, " 

13 tions consolid~ted for trial, shall be deemed to be only one conviction.' - . . '. 11 

1 3. Section 2A:85-12 of the New Jersey Statutes is amended to read as 

. ":.' 

1')
oj 

3 2A :85-12. Any person convicted on three separate occasions of high 
14 

4 niisdemEmriorsin this State, or of crimes under the laws of the United 
Hi 

5 States or any other State or country, which crimes would be high misde­
lG 

, 6 meanorsunder' the laws of this State,'or whose convictions for such offenses 
17 

7 in this State or under the laws of the United States or any other State or
 

8 country shall total three or more, and who' thereafter is convicted of [an
 

9 offense enumerated in this subtitle,] .amisdemeanor or a high misdemeanor
 
~( 

10 under the laws of this State, 'is hereby declared to be an habitual criminal,
 

'11 and the court i~ which such fourth or 'subsequent' conviction is had, [shall
 

'12 impose a life :se:iltence] may impose 'upon the person so convicted a sentence
 

13 in the State Prison for any term of years or for life [in the State Prison
 
'),.. ' 

'14 upon the person so convicted].
 

15 ConviCtion of two or moi'e of such crimes or high misdemeanors charged
 
, , ' 

16 in one 'indictment or accusation, or in two or more indictments or accusations
 

17 consolidated for trial, shall be dee~ed to be o~ly one' conviction.
 

r>., 



----~--_._----_._----------------. -..- ----_..--.------- ------- ­

.. 3 

1 4. Section 2A:85-13 of the New Jersey Statutes is amended to read as 

2 follows:
 

3
 2A :85-13. If at any time, before sentence, it shall appear that a person
 

4 convicted of a misdemeanor or a high misdemeanor under the laws of this
 

5 State has previously been convicted as set forth either in sections 2A :85-8,
 

6 2A:85-9 or 2A :85-12 of this Title, [it shall be the duty of] and it also ap­


7 pears to the court by whom such person is to be sentenced that the offenses
 

8 resulting in such conviction are such as to warrant the imposition of a pen­


Dalty greater than the maximum which may be imposed upon a person con­

10 vided of such misdemeanor or high misdemeanor who had not previously
 

11 been convicted as afores'aid, then the court shall direct the prosecutor of
 

12 the county in which such conviction was had to file an accusation accusing
 

l:l the said person of such previous convictions. Whereupon, the court in 

14 which such conviction was had, shall cause the said person to be brought 

15 before it and shall inform him of the allegations contained in such accusa­

16 tion and of his right to be tried as to the truth thereof, and shall require 

17 such [offender] person to plead to the accusation. If such [offender] per­

IS son refuses to plead or remains silent or pleads not guilty, a not guilty plea 

ID shall be entered and a jury shall be impanelled to inquire whether [the 

~O offender] said person is guilty as outlined in sections 2A :85-8, 2A :85-9 an.d 

21 2A :85-12 of this Title, respectively. 

~2 If the jury finds [the offender] said person guilty or if he pleads guilty 

~3 or non vult, the court [shall] may sentence him to the punishment pre­

~4 scribed in sections 2A :85-8, 2A :85-9 and 2A :85-12, as the case may be. 

~;i [The allegation shall be filed before the defendant is sentenced.] 

~(j The said person shall have the right to waive, in writing, the trial ,by 

~7 jury provided in this section, and if he shall do so, the court, in its discre­

~S tion, may accept the waiver and try and decide the issue without a jury, and if 

~a the said person is found guilty, the court may impose the same sentence 

:;0 as though said person had been found guilty by the jury. 

1 5. This act shall take effect immediately. 

.....,...,.....,.,~...,....._.~._--_._- '---'"--.-~--~.----
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STATEl\IENT 

TIle reaSOll for substitutillg the ·wo rds "a misdemeanor or a high misde-­

meanor under tIle laws of this State" for "an offense enumerated in this sub­

title" wherever they appear in the presellt act, is that not all crinles are "enu... 

merated in this subtitle." For example, crimes relating to narcotics are not 

erlUll1erated UIlder this subtitle, so that a v·iola.tor of the narcotics lav;s may not 

be proceeded against as a multiple offender, under the statute ~lS i.t now reads. 

The reaSOll for making a life sentellce permissive in 2A :95-12 rather than 

mandatory for fourth offenders, is that often the fourth or the previous 

offeilscs are not serious enough to warrallt life imprisonment, ()r a great many 

years may have elapsed bet,veen the offenses.. Faced with a ma.ndatory life 

.selltence, fourth offenders rarely plead guilt)!, when- they otherwise might do so. 

Grand juries are reluctant to in_diet, and petit juries to convict, for relatively 

miIlor ,fourth offenses ,vhen they kno'v dcfen_dant must be selltenced to life. 

Jlldges are very reluctant to impose life sentences under such cirCllmstances. 

The defendant's previous record is kllo,vn before sentence. ,Vhere tlJO 

eourt intellds to sentellce defelldant as a multiple ottender, tile uel\~ll(luH~ ;~ 

,entitled to a trial to prove that he is a multiple offend_er, but otherwise 110 such 

trial is necessary. Under seetioll 2A :85-13 as it now stands, numerous accusa~ 

tions have been filed agaillst defe~dants w]JO thereafter were nevertheless sen· 

teneed to J?-ot more than the maximum for a first offense. Under this proposed 

amendment, suell accusations will be filed only when necessary. The practic(l 

under the present statute is expensive, takes much tinle in preparation and trial. 

slows up seIltencing, and keeps defendants in the county jail at county expen~') 

for long periods before transfer to State institutions. 

The Attorney-General and all of the county prosecutors favor the.passaf:'t:' 
,/' 

of this bill. 
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f STATE·OF.. NEWJERSEY 
·1· 
f
 
; . .~.:..;,.. . '. ~::."; ;,.~ .: ..,'-.. l' .- , I
 

',."1. , . INTRODUCED MARCH 18, 1953 

'( ", .:... "(- '"\. 

.By Mr. CLAPP 
; :.'J	 ~ .. ! ~ ;·1 i .-e' t;' .: ~ ,f:1 ~ l •• :. .,.. ! '.: j.: .; : 

.. Referred to Committee on Rev ision and' Amendillent of Laws' 

:	 ~'.! I •. 

A'S ACT concerning crImes, and amending sections 2A :85-8, 2A :85-9, 2A :85-12 

and 2A:85-13 of the New Jersey Statutes~ 
'.,	 ; :. "., • i ... :; ~ .. : ~ ':; . :.': .'.= \: 

1 BE' IT ENACTED by the Senate and General Assembly of the State of New 

, .:,	 '1:· : ··~~·1 :~ • .f;.;, 'n\':, • ••. ) •.•• ~.:. " .~; ,•	 I I2 Jersey:' 
, 

1. 1. Section 2A:85-8 of the New Jersey St~tutes is amended to read as 

3 2A :85-8. Any person convicted of·· a high .misdemeanor under 

4 the laws of this State, or of a crime unden the laws of 'the United States 

5 or any other State or country, which crime would be a high misdemeanor' 

G under the laws of this State, and who thereafter is convicted of a 

7 misdemeanor or a high, misdemeanor under the laws of . this State, 

8 may be sentenced to imprisonment in the State Prison for· not more 

, c 

9 than double the maximum period for which hemiglit have been sentenced 

10 for a first offense.: 

11 Conviction of two or more of such crimes or high misdemeanors charged 
.~, 

~2 in one indictment or accusation, or in two or more indictment3 or accusations
 

1.,;' i~onsolidated for trial, shall be deemed to be only one conviction.
 

" 1 2. Section 2A:85-9 of the New Jersey Statutes is amended to read as 
.~ 

2 follows: 

2 follows: 
" 

\	 . 3 2A :85-9. Any person twice convicted of high misdemeanors under the 

·1 laws of this State, or of crimes under the laws of the United States or any 

i 

I
\ 

1 
~. 
~'. 
.' 
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5 other State or country, which crimes WOllld be high misdemeanors under
 

6 the laws of this State, and who thereafter is convicted of a misdemeanor or
 

7 a high misdemeanor under the law$ of this State, may be sC1~tenced to im­


, 8 prisomnent in the State Prison for not more than thre'e times the maximum
 

9-10 period for which he' might have been sentenced for a first offense. 

11 Conviction of two or lUorc of such crimos or high misdemeanors charged 

12 in one indictment or accusation, or in two or more indictments or accusa­

13 tions consolidated for trial, shall be deemed to be only one conviction. 

1 3~ S.eetion 2A :85-12 of the New Jcrs.ey Statutes is amended. to read as 

2 follows: 
.. , 

. . . . 

3 2A :85-12. Any person convicted on three separate occasions of high 

4 misdemeanors in this State, or of crimes under the laws of the United 

.~ States OJ: any other State OJ\' country~ whio.h crimes would be high misde­

6 meanors under the laws of this Sta te, or whose convictions for such offenses . 
I

7 iu tbis St.ate or under the laws of the. United States or any othe.r State Qr 

8 country shall total three or more, and who thereafter is cOl1vict.ed of 

,9 ~ misdemeanor Qr a high mis.demea.nor under the. laws of tlns 1:Staw, 1,iS 

1.0 hereby declared to bo an habitual crilninal, and the court in which such fourth 

11 Of 8.ubsequent. conviction is had, may impose upon the pers.on s.o convicte.d a 

12-14 sentence i:o, the Stat~ Prison for any term of years Ol' for life. 

1& ConviGtion of two or mor~ of sueh crimes. or high misdemoanors charged 

16 in one indictment. or accusation, o;r in twa or more indictments or ac.cusations 

17 cOl1t:\olidated for trial, shall b~ deemed to be only one conviction. 

1 4. Section 2A:85-13 of the New Jersey Statutes is amended to read as 
·ff 

.2> fallows,:
 

·3·, 2A :85-13. If at any time, before sentence~ it shall appear that a person
 

4 convicted o£ a misdemeanor or a high misdemeanor under the laws of this 

.5 State has previQusly been convicted a.~ set forth either in sections 2A :85--8, 

6 2A :85-9 or 2A :85-12 of this Title, and it also appears to the court 

.1' by whom such p~l'son 

'~. in such conviction are 

I, 
1 

is to be. sentenced that the offenses resulting 

such as to warrant the imposition of a penalty 

....' 
(., 

I 
.r 



. .' 

3 

.k 9 groater than the maXllllUll1 which may be imposed upon a person con­'"

.~~ 
,~, 

'~' 10 victed of such misdemeanor or high misdemeanor who had not previously
" ~ 

f 11 been convicted as aforesaid, then the court shall direct the prosecutor of 
Ii'y; 

?' 12 the county in which such conviction 'was had to file an accusation accusing io:­

t 
~ 13 the said person of such previous convictions. Whereupon, the court in 
ftl
."
l 14 which such conviction was had, shall cause the said person to be brought
 
~:
 
.~
 
~ 15 before it and shall inform him of the allegations contained in such accusa­
~ 
i::: 
~: 

T 16 tion and of his right to be tried as to the truth thereof, and shall require 
i 
,. ~. 

17 such person to plead to the accusation. If such person refuses to plead or t 
" 
~
 

,~ 18 remains silent or pleads not guilty, a not guilty plea shall be entered and a
 
,"
.~~ 

19 jury shall be impanelled to inquire whether said person is guilty as outlined r 
! 

20 in sections 2A :85-8, 2A :85-9 and 2A :85-12 of this Title, respectively. 
~ 

~'l 

it " 21 If the jury finds said person guilty or if he pleads guilty or non vult, 
~ 
., 

22 the court may sentence him to the punishment prescribed in sections 2A :85-8, 
.;.;: 

~. 

? 23 2A :85-9 and 2A :85~12, as the case may be. 
t
i!• 
">, 

24 The said person shall have the right to WUlve, III writing, the trial by 
i; 

~ 
*:7. 

~ 
26 tion, may accept the waiver and try and decide the issue without a jury, and if 

~ 
i~ 

27 the said person is found guilty, the court may impose the i 
~ 
< 

28 as though said person had been found guilty by the jury. 

, 
t 1 5. This act shall take effect immediately. 

t 

t
< 

I
f
 

I

I 
~ 
t 

I 
• 

.\'t -.., .f'"! 

Ir 

same sentence 
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