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Chapter III 

THE PROBLEM OF GAMBLING 

The problem of gambling generated more public interest than any other 
issue faced by the constitutional convention. While it is a troublesome ques­
tion in most states, it is especially so in New Jersey where it has had a very 
stormy history. One of the reasons for this is rooted in economic matters. The 
seashore resort business is one of the most important industries in the state 
and gambling which attracts tourists has always received strong support in 
certain parts of the commonwealth. A second factor is geographical. Since 
New Jersey is sandwiched between the populous centers of New York and 
Philadelphia, there has frequently been pressure to relax the gambling laws 
in order to entice dollars across the Hudson and Delaware Rivers. A third 
reason for the intensity of the controversy may be traced to the nature of the 
state's population. New Jersey's inhabitants, being a highly diversified group, 
often find themselves in basic disagreement on such matters as gambling 
which generate highly emotional conflicts. 

The two types of gambling which caused the most trouble in the 18th and 
19th centuries were lotteries and betting at race tracks. Lotteries were popular 
even in colonial days and furnished an important source of revenue for various 
activities. They were used for the purpose of raising money to finance educa­
tional institutions and churches, and to erect public buildings and bridges. 
Although some legislation was usually on the books prohibiting lotteries, the 
legislature frequently was prevailed upon to make exceptions in the case of 
worthy enterprises.1 Although the Constitution of 1776 had no gambling 
provision, the framers of the Constitution of 1844 inserted a statement which 
read: 

No lottery shall be authorized by this state, and no ticket in any 
lottery not authorized by a law of this state shall be bought or sold 
within the state. 2 

Horse racing had been fashionable in the state ever since pre-revolu­
tionary times and, although betting on the races was prohibited by law, the 
prohibition was by no means scrupulously observed.3 The Monmouth track, 
located near Long Branch, was very popular, and by the 1880's had become 
one of the most famous in the United States. 4 Since this track brought much 
trade to the state's seashore resorts, the state officials were not inclined to 
enforce the state gambling laws during the summer season at Monmouth. In 
fact, the legislature was prevailed upon to allow little loopholes in the laws 

1. William Starr Myers, 1'he Sto,-y of New ,Tersey, (New York, 1945), p. 445. 
2. Kew Jersey Constitution of 1844, Art. IV, Sec. VII, Par. 2. 
3. Carl R. Woodward, Ploughs and Politicks, (New Brunswick, 1941), p. 83. 
4. Edwin P. Conklin, "The Last Half Century in New Jersey Politics," New Jersey, 

A History, (Irving S. Kull, ed.), Vol. III, (New York, 1930), p. 97(i. 
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to exempt Monmouth. In the 1880's, enterprising men in other parts of the 
state decided that there was no reason why Monmouth should have a monop­
oly, and opened tracks which were operated all year around. The heavy 
gambling which soon became the rule at these new tracks resulted in the 
withdrawal of all the legislative countenance which had been extended to 
betting during the mid-summer meets at Monmouth. The Monmouth track 
was forced to close, but the newer tracks, which had by this time gained 
control of the local authorities, were able to continue in operation in open 
defiance of the law without fear of strict enforcement by the local officials. 5 

This situation was naturally not to the liking of the people of Monmouth, so 
in 1890 they succeeded in getting the legislature to pass an act which would 
take the race track betting booths out of the category of "disorderly houses," 
which, as the law read, were subject to being raided and the inmates jailed 
and fined. 6 Hearing of this, opponents of gambling formed an Anti-Race 
Track League and persauded the governor to veto the bill.7 

In 1892, the proponents of gambling saw an opportunity to get. race 
track betting legalized. In the election of that year, they devoted their 
energies to electing a legislature favorable to their interests. They had gained 
control of the Democratic Party in the state and they realized that the per­
sonal popularity in New Jersey of the presidential candidate, Grover Cleve­
land, would be sufficient to insure the election of whomever that party chose 
to run for the legislature. As a result, 

Everything that was uncanny in Democratic politics had been tossed 
into the bosom of the flood, and the legislative salvage of the sweeping 
tide was as unsavory as it could be. The gangs that controlled the 
cities, the upstart bosses who ruled counties, the public plotters, 
schemers and corruptionists, had seen their opportunity, and launched 
their confederates and henchmen and fellow-conspirators on the stream 
with the assurance that the drift would safely bear them to port.8 

Sure enough, an impressive Democratic majority was elected to the state 
offices, and in 1893 what came to be known as the "Jockey Legislature" or 
"Horsey Legislature" met and organized. A race track starter was elected 
Speaker of the Assembly and the law-makers at once set to work to abolish 
the ban on betting at horse races. Three bills were rushed through the legis­
lature. One permitted the authorities of a county or municipality to license 
a race track located within its limits, a second provided that race tracks 
where bets were made did not come under the category of disorderly houses, 
and a third imposed the lightest of fines upon those who violated the anti­
gambling laws then on the statute books. All three of these bills being vetoed 
by the governor, the legislature quickly re-enacted the bills over his veto 
before the anti-gambling forces had an opportunity to protest. The owners 

5. William E. Sackett, Jlodern Battles of Trenton, (Trenton, lS!li\), p. 384. 

6. Ibid., p. 386. 

7. Conklin, op. cit., p. 977. 

8. Sackett, op. cit., p. 440. 
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of the tracks immediately secured licenses from the local authorities so that 
gambling could be carried on virtually without restraint.9 

The opponents of gambling, led by Protestant ministers, now began to 
organize. Anti-gambling leagues were formed all over the state which urged 
repeal of the laws. In a demonstration held in Trenton, five thousand persons 
marched to the .State House and took possession of the Assembly chamber. 
Despite their efforts, the law-makers stood fast and refused to make any con­
cessions.10 In the meantime, the dishonesty at the tracks and the incident 
immorality and political corruption turned the public more and more against 
gambling. By the time the 1893 election came up, public resentment over the 
"Horsey Legislature" had reached tremendous proportions. The Democratic 
victory of 1892 was nothing compared with the Republican landslide of 1893. 
Never in the history of the state have the voters so overwhelmingly repudi­
ated their legislators. In the House of Assembly where the entire membership 
was elected each year, the proportion of 39 Democrats to 21 Republicans 
was now exactly reversed. In the Senate, where only one-third faced election 
yearly, there was a change from 16 Democrats and 5 Republicans to 10 
Democrats and 11 Republicans.11 

The "Horsey Legislature" was not to be turned out of power that easily, 
however. When the day came for the Legislature of 1894 to meet, the Demo­
cratic members of the Senate who were hol<l'overs from the previous session 
decided on a scheme whereby they could refuse to permit the newly-elected 
Republicans to take their seats. They contended that since the Senate was 
a continuous body, the holdover members could pass on the eligibility of the 
new members. Hence, eight of the Democratic holdovers met a bit earlier 
than usual, organized, and informed the Democratic Governor that the Senate 
was in session. He turned his annual message over to them. At the usual 
hour, the Republicans arrived only to find that a committee on credentials 
was to be named which would examine the credentials of the new men and 
that they would he barred from taking their seats until such time as the com­
mittee cared to make a report. Undaunted, the Republicans went into another 
room and organized· themselves. Thus, "to the amusement of the world at 
large, Jersey was compelled to sit and twiddle her thumbs while two Senates, 
one of which had the recognition of the Governor, and the other of -the As­
sembly, argued as to which was the lawful body."12 Finally after a couple 
of months, the State Court of Errors and Appeals held that the Senate was 
not a continuous body and that the new members were entitled to their 
seats.13 One of the first acts of the Republican-dominated legislature was to 
repeal the race track legislation passed the year before. 

Not satisfied with mere legislative repeal, 'the opponents of gambling 
resolved that a drastic anti-gambling provision should be inserted in the con-

9. Conklin, op. cit., p. 977-8. 

10. Sackett, op. cit., p. 450. 

11. Conklin, op. cit., p. 978. 

12. Ibid., pp. 979-980. 

13. l\Iyers, op. cit., p. 281. 
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stitution. After being passed by two successive legislatures, a proposed amend­
ment was submitted to the people in 1897. Despite the strong support given 
to the amendment by the churches, and with neither party daring to oppose 
it, the provision was still only approved by a scant majority of 801 in a 
total vote of 140,000.14 The amendment read: 

No lottery shall be authorized by the legislature or otherwise in this 
state, and no ticket in any lottery shall be bought or sold within this 
state, nor shall pool-selling, book-making or gambling of any kind be 
authorized or allowed within this state, nor shall any gambling device, 
practice, or game of chance now prohibited by law be legalized or 
the remedy, penalty, or punishment now provided therefor be in any 
way diminished.1 5 

This provision remained in the constitution until 1939 and, although it 
was not strictly enforced and in fact some kinds of gambling continued "un­
der cover and on a grand scale," 16 it did have the effect of dampening the 
gambling controversy for over three decades. When that controversy again 
broke out in the 1930's, it became as entangled with the dispute between 
the major political parties as it had in the 1890's. Thus, if we are to under­
stand the recent history of the gambling controversy, it is imperative that we 
review the political scene as it existed in 1930. 

Mayor Frank Hague of Jersey City, who was also the leader of the 
Democratic Party in New Jersey, was at the peak of his power in the early 
1930's. He had frequently been successful in getting Democrats elected as 
governor and had even managed to get along pretty well with Republican 
incumbents. Finally, in 1934, a group of Republicans in Essex County, the 
largest county in the state, broke with the regular Republicans. Under the 
name of the Clean Government Group, they charged that collusion existed 
between the leaders of their party and the Democrats. They were lead by the 
Rev. Dr. Lester H. Clee, a Newark clergyman and Arthur T. Vanderbilt, who 
was one of the leading attorneys in the state, the Essex County Republican 
leader and Dean of the New York University Law School. During the next 
three years, they openly criticised Republican Governor Hoffman who led 
the Old Guard Republicans in opposing their movement. They accused the 
governor of joining forces with Mayor Hague in passing an ill-fated sales 
tax and of other undercover deals. By 1937, the Clean Government Group 
had become sufficiently strong to secure the selection of Clee in the Re­
publican primaries as candidate for governor. However, Clee was defeated 
by his Democratic opponent, A. Harry Moore, in the general election.17 

In 1937 the Democrats in the legislature had, with the aid of the old 
guard Republicans succeeded in passing a resolution for a constitutional 
amendment, which would modify the anti-gambling article inserted in 1897, 

14. Conklin, op. cit., p. 978. 
15. New Jersey Constitution of 18H as amended in 1897, Article IV, Section VII, 

Paragraph 2. 
16. New York Times, June 22, 1!)39, p. 22. 
17. Ibid., February 18, 1940, IV. p. 6 
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so as to permit pari-mutuel betting at race tracks within the state. This was 
passed over the opposition of the Clean Government legislators and their 
allies.18 The resolution was again pas!;,ed in 1938,19 and having received the 
approval of two successive legislatures, was now to be set before the voters 
of the state at a special election in 1939. 

, This election proved to be one of the most hotly-contested in the history 
of the state. As was inevitable, the question of whether or not pari-mutuel 
betting should be authorized was completely entangled with the· political con­
troversies then raging. Mayor Hague and the Democratic leaders reinforced 
by the Hoffman Republicans-especially those from resort· areas-put them­
selves at the head of the campaign to secure the adoption of the amendment. 
To drum up enthusiasim in Hudson County, they held an enormous rally at 
which 20,000 spectators were entertained by a band, a~ orchestra, singers, 
dancers, a fireworks display and speeches. Hague's arguments in favor of 
the amendment received wide publicity within the state. He declared that 
New Jersey would gain about $5,000,000 annually from the pari-mutuel 
machines as the state's portion of the "take." He predicted that the tracks 
would provide work for 6,000 unemployed, that real estate values would be 
doubled in communities having tracks, and that business would be stimulated 
since hundreds of thousands of people would be attracted to the state; in 
short, pari-mutuel betting would be a panacea for whatever ailed the state. 20 

Probably his most telling argument was that if the new revenue which pari­
mutuel could bring to the state treasury were not secured, the danger that 
the state would be forced to impose an income tax "becomes greater and 
greater. " 21 

Leading the opposition to the amendment was Hague's arch-enemy, the 
Rev. Dr. Clee and the Clean Government Republicans. They incorporated 
the State Association to Defeat the Race Track Gambling Amendment2'2 and 
rallied to their support ministers, Protestant church groups23 and such other 
organizations as the State Chamber of Commerce, the. Grange, the New 
Jersey Federation of Women's Clubs, the New Jersey Council of Parents and 
Teachers and the League of Women Voters. Clee contended that he wanted 
to save the state from the "recurrence_ of the race track scandals of the 1890's 
and that approval of the amendment would "give Mayor Hague new dic­
tatorial powers" and would "place him in complete and absolute control 
of a new gambling industry." Clee charged that Hague's talk of an income 
tax was "an attempt to intimidate business men into support" of the amend­
ment. 24 Other opponents of pari-mutuel objected to Hague's inflated pre­
dictions of possible revenue for the state and of increases in employment 
and real estate values. They also declared that business generally with the 

18. ibid., February 25, 1937, p, 8; llfarch 23, 1937, p. 26. 
19. 1 bi<l., l\Iay 24, 1938, p, 1. 
20. 1 bid., January 10, 1939, p. 36. 
21. lbi<l., June 16, 1939, p. 14. 
22. Ibid., January 19, 1939, p. 11. 
23. In general the Catholic clergy did not take a stand on this issue. 
24. New York Times, June 18, 1939, p. n. 
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exception of restaurants and hotels would suffer from the adoption of the 
amendment.25 

Thus the gambling issue was clouded by the personal contest between 
the Hague and Clee forces. Hague charged that his opponent was using the 
issue to further his ambition to secure the gubernatorial nomination again 
in 1940. He further declared that the people backing Clee were the ones 
who "forced prohibition upon us" and that defeat of the amendment would 
be used as an "opening wedge for a concerted drive to again impose pro­
hibition upon this country." Clee retorted that "it is the fight of the masses 
of independent free men and women against the racing crowd and the Jersey 
City mayor." As the day approached for the referendum, the New York Times 
found that the issue was so confused with politics that the referendum was 
to be a "veritable preview of the gubernatorial contest of 1940."2'6 

Despite the bittnerness of the contest, the vote at the special election was 
comparatively light. Pari-mutucl betting at race tracks was approved by a 
vote of roughly 3 lo 2. The results were disappointing to the opponents of 
the amendment even in counties where Hague's influence counted for little. 
The New York Times after studying the returns found that despite the ex­
traneous factors that entered into the contest, the final vote showed that 
"plainly more people are coming to believe that a social practice which can­
not be successfully prohibited should be regulated by the state under the 
most honest methods that can be devised."27 The Democrats regarded the 
referendum as a victory for their party and Mayor Hague couldn't resist the 
temptation to retort, "It is evident from the result that the people of this 
state want the church to remain out of politics."28 

The amendment added to the old gambling provision of the constitution 
these words: 

It shall be lawful to hold, carry on, and operate in this State race 
meetings whereat the trotting, running or steeplechase racing of horses 
only may be conducted between the hours of sunrise and sunset on 
weekdays only and in duly legalized race tracks, at which the pari­
mutuel system of betting shall be permitted. 2u 

The hope that the insertion of this provision in the fundamental law of 
the state would end the gambling controversy for a time was not realized. It 
was now necessary to set up a state racing commission before tracks could 
be approved and constructed. This task became entangled in the guberna­
torial contest of 1940. The Clean Government Group, still smarting from its 
defeat at the hands of the coalition of Democrats and Old Guard Republicans 
in the referendum, again selected its own candidates for governor, Robert C. 

25. Ibid. 

26. Ibid. 

27. Ibid., June 22, 1930, p. 22. 

28. ibid., June 21, 1939, p. 1. 

29. New Jersey Constitution of 1844, as amended in 1939, Art. IV, Sec. VII, Par. 2. 
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Hendrickson. Hendrickson soon indicated that he intended to make "Hague­
Hoffmanism" a major campaign issue.30 

This feud manifested itself in the legislature with each side proposing 
its own plan for a racing commission. The Clean Government organization 
sponsored a bill which would provide a commission composed of three Re­
publicans and two Democrats to be selected by the Republican Legislature. 
The Hoffman Republicans and the Democrats favored a bi-partisan commis­
sion of four members to be selected by the Democratic Governor. Finally 
the day came for the Assembly to vote on the two proposals. The Clean 
Government pill was voted on first and was defeated. Then, rather than go 
ahead and hold a vote on the Hoffman-Hague plan, the Speaker of the 
Assembly, a Clean Government man, ordered a recess, went back to his 
office and staged a four hour sit-down strike. At 1 :00 A. M. the Speaker then 
returned to the Assembly room and declared an adjournment. This move so 
enraged the Democrats and Hoffman Republicans, who numbered one more 
than a quorum of thirty-one, that after the Clean Government legislators had 
left the Assembly room, they elected a temporary speaker and held an all­
night rump session. This rump session passed the bill providing for a bi­
partisan commission on first and second reading and voted to make its 
consideration on third and final reading the special order of business at the 
next meeting, "any rulings by the regular speaker to the contrary notwith­
standing."31 This action assured the passage of the bill, and another round 
in the gambling bout was ended. 

Within the next few years four race tracks at which pari-mutuel betting 
was authorized were established in the state. They proved very popular and 
in the year 1947, over 1,700,000 fans bet more than $158,000,000 during the 
state's racing season. In addition, racing rapidly grew to become an im­
portant source of revenue for the state treasury. In 1947 over $7,500,000 
accrued to the state to bring the total since 1941 to nearly $23,000,000.32 

This revenue was made even more popular by the fact that at the end of 
World War II, it was pledged to the retirement of state bonds issued to 
finance veterans housing projects. During the years from 1941 to 1947 
controversies frequently arose concerning what percentages of the "take"33 

and the "breakage":14 should go to the state. The original division of the ten 
per cent "take" so that the state received four per cent while the tracks took 
six per cent was soon deemed unsatisfactory and was changed in 1947. Al­
though there was much objection to the fact that the tracks had been per­
mitted to keep the breakage during the first years of their operation,35 

efforts to alter this situation were partially frustrated by the nimble footwork 

30. New York Tinies, February 18, 1940, IV, p. 6. 

31. Ibid., February 14, 1940, p. 17. 

32. A.tlantic City Evening Ut.ion, December 31, 1947, p. 1. 

33. "Ta'ke" or "takeout" is the percentage of each dollar bet by race-goers which is 
kept by the track and the state. 

34. "Breakage" is an effort to avoid the trouble of paying off in odd cents by rounding 
off the figure for convenience. 

35. Atlantic City Evening Union, April 16, 1947, p. 1. 
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of friends of the tracks in the legislature.:io Many protests were heard 
especially in the spring of 1947 when it was reported by North Jersey news­
papers that Senator Frank S. Farley of Atlantic County had received $20,000 
from the Atlantic County Racing Association for his successful effort to 
defeat a legislative measure which would have turned the bulk of the 1947 
"breakage" over to the state.37 One paper voiced the concern of many 
observers when it reported that: 

After only a few years of operation, the race track interests are so 
deeply intrenched that they are the masters of the situation. The 
history of the last legislative session has proved this to be the case.38 

In the meantime, there had been considerable controversy over types of 
gambling other than betting at horse races. The courts had ruled that under 
the gambling provision of the constitution, bingo, raffles and other games 
of chance were unlawful. After 1939 this put the state in the incongruous 
position of legalizing horse race betting, and taking a large share of the 
proceeds therefrom while at the same time prohibiting games of chance 
sponsored by religious and fraternal organizations for charitable purposes. 
Naturally the prohibition was honored more in the breach than in the ob­
servance, and usually with the full knowledge of law enforcement officials. 
Nevertheless, many organizations disliked the fact that they were frequently 
put in the position of being lawbreakers and were most anxious to get the 
constitutional ban lifted. Protestant ministers, on the other hand, opposed 
this desire and frequently complained to the local authorities about the 
violations. 

This was the status of the gambling controversy when the New Jersey 
Constitutional Convention of 1947 set about revising the state's funda­
mental law. It was obvious that gambling was slated to be one of the most 
difficult issues with which the delegates would have to deal. From the stand­
point of fundamental law, gambling is theoretically not of much importance 
and, indeed, there are a great many who say that the subject has no place at 
all in a constitution. The "model" constitutions do not mention it. This did 
not, however, alter the fact that gambling had long been an important con­
stitutional issue in New Jersey and had been the subject of two of the four 
amendments to the state's constitution between 1875 and 1947. Thus, whether 
it was a constitutional matter or not, the situation in New Jersey in 194 7 
was such, and the feeling connected with the gambling controversy was so 
intense that the way in which the convention dealt with the issue could very 
easily have harmful effects on the success of the whole revision effort. 

For this reason, the Committee on the Legislative was not overjoyed to 
hear that it would have to wrestle with the problem. The committee was 
fairly evenly balanced as between various points of view on gambling. The 
chairman was the able state senator from Hudson County, Edward J. O'Mara. 

36. Trenton Evening Tirnes, June 18, 1947, p. 10. 
37. Atlantic City Erening Union, April 19, 1947, p. 2. 
38. Trenton Ei·ening Tirnes, July 29, 1947, p. 6. 
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As a member of the Hague machine which had sponsored the pari-mutuel 
amendment and as a delegate from Hudson County where the pressure for 
bingo playing sponsored by the Catholic Church was great,39 it was easy to 
see where the Senator's inclinations would lie. The secretary of the com­
mittee, Leon Leonard, was from Atlantic County and shared the lenient 
attitude toward gambling usually held by officials from that county. On the 
other hand, the more conservative position on gambling received strong 
support from other equally able members of the committee, so it was certain 
that whatever decision the committee arrived at, it was sure to be the result 
of much thought, discussion and debate. 

More public interest was aroused by this issue than any other before the 
convention. This was proved to the committee by the fact that about thirty 
witnesses came before it to give their views in the public hearings. Approx­
imately half of the witnesses wanted the gambling provisions liberalized 
while the others desired that gambling be further restricted or eliminated 
altogether. The newspapers referred to the controversy as the battle between 
the Protestant ministers and the veterans, charitable and fraternal organ­
izations. 

Most of those who asked to have the gambling provision made more 
liberal were the representatives of organizations which had been accustomed 
to making money by holding bingo parties, raffles, carnivals and lotteries. 
They included such veterans organizations as the Veterans of Foreign Wars, 
the Disabled American Veterans Department and the Catholic War Vets. 40 

Representatives of the Catholic organization, the Holy Name Society, also 
appeared. They were supported by such fraternal groups as the Loyal Order 
of the Moose, the Elks and the Fraternal Order of the Eagles. Spokesmen 
for all of these groups held that gambling is not morally wrong. They in­
sisted that their organizations were dependent upon various forms of gam­
bling as an important source of revenue, and pointed to the fact that their in­
come was often spent for charitable purposes. Often stressed by them was the 
hypocrisy of allowing such big time gambling as betting at horse races 
while at the same time prohibiting gambling for charitable purposes. On the 
whole this group favored having the problem settled by a constitutional 
provisi~n but were willing to have the question of what provision should 
be incorporated presented to the people in a referendum.41 

Most of those who appeared before the committee to oppose this view 
were Protestant ministers or representatives of Protestant church organiza­
tions. On the whole, they took the position that any' type of gambling is 
morally wrong and that it is not any the less bad because it is connected 
with a church or charity. While they were agreed on what they wanted, 
they were divided on how it should be attained. Some said that gambling 
was not a proper subject for inclusion in the constitution and hence the 

39. Ibid., July 17, 1D47, p, 1. 

40. Other veterans organizations sent resolutions to the committc-e. 

41. Commitee on the Legislative, Record of Hearings, p. C2-5-(1B-16B), p. C2-6-(10B-
28B). 
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whole matter should be placed in the hands of the legislature. Others took 
the position that all gambling should be outlawed by constitutional mandate. 42 

These two types of organizations were the only ones whose views on 
gambling were presented to the committee. Most of the rest of the interest 
groups in the state took no stand on the issue. This was true of the New 
Jersey Committee for Constitutional Revision which was composed of some 
of the most active groups in the state. 43 The racing associations apparently 
were confident that their interests would be well safeguarded as they sent 
no representatives to speak for them and distributed no literature to the 
delegates. Their overt lobbying activities were restricted to sending free 
track passes to the delegates. 

Both the groups which favored and those which opposed gambling were 
large and powerful. Since they both took the matter very seriously, the 
successful passage of the new constitution could be endangered if either 
side were alienated. It was a difficult decision for the committee to make. 
There were five main alternatives from which it could choose. First, it could 
follow the recommendation of many Protestant groups and insert a clause 
prohibiting all gambling. This, however, would incur the displeasure of 
friends of the race tracks and of the veterans, Catholic and fraternal organ­
izations which wanted the legalization of games of chance for charitable 
purposes. The majority of the committee opposed this possibility due to the 
fact that only eight years before in 1939 the people had shown that they 
wanted pari-mutuel betting and it did not seem reasonable to disregard this 
mandate, 44 especially since it was generally agreed that there was no wide­
spread demand for the elimination of pari-mutuel betting. 

A second possibility which the committee could adopt was that, as some 
Protestant groups asked, gambling be left out of the constitution completely. 
The majority did not accept this because it was felt that since a gambling 
provision had been inserted in the state's fundamental law for so long, 
people might think that eliminating it now could be a go-ahead signal for the 
legislature to legalize all kinds of commercial gambling. 45 

Third, the suggestion of those who favored the legalization of games of 
chance for charitable purposes could have been acted upon by liberalizing 
the old gambling clause to permit bingo playing, raffies, etc. The inclusion of 
this suggestion would have resulted in the opposition to the constitution by 
many Protestants. 

A fourth alternative would have been to retain the present provision. 
This would have continued a situation which was to say the least, ambiguous. 

Fifth, the committee could have adopted some method whereby the con­
vention would not have to make the final decision but could permit the 
voters to decide this controversial issue. 

In view of the sharp conflict between the opposing positions and the 
realization that any definite stand taken by the convention would incur the 

42. Ibid., p. C2-5-(27A-22B), p. C2-6-(7B-33B). 
43. Ibid., p. C2-5-43B. 
44. Committee on Legislative, Report, p. 9. 
45. Ibid., p. 9. 
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displeasure of powerful groups in the state, it is no wonder that the Com­
mittee chose the fifth course of action. In its tentative draft of its report 
to· the convention, it proposed that 'two alternatives be presented to the 
voters apart from the main body of the constitution, and that at the same 
time that the people voted on the constitution, they be permitted to approve 
of either of the two alternatives. The alternative which received the most 
votes would become the gambling provision of the new constitution. Alterna­
tive "A" was the same clause as existed in the old constitution, banning all 
gambling but pari-mutuel betting. Alternative "B" liberalized the old clause 
by providing that "the legislature may authorize and regulate the conduct 
of games of chance by bona fide charitable, religious, fraternal or veterans 
associations or organizations."46 Senator O'Mara explained that the com­
mittee favored the submission of alternative proposals instead of recom­
mending one clause because "we realized that many thousands of people 
would cast their votes one way or the other on the question of the adoption 
of this constitution on the gambling clause alone" and thus a plan was 
desired "which would aHow the people to vote on the coristitution on its 
merits regardless of their views on gambling" and then have a separate 
referendum on this issue.47 

The public reception of this tentative proposal of the committee was not 
very favorable. While almost everyone praised the theory of submitting 
alternatives to the voters as the most practical solution, there were two main 
objections which were made to these particular alternatives. The first was 
that the alternatives as phrased gave the voters the option of voting either 
for . "legalized gambling" or "more legalized gambling."48 Some political 
leaders, many newspapers and the Protestant clergy asserted that if alterna­
tives were to be presented, the public should at least be able to vote against 
all gambling also. The second objection, which was almost unanimously 
voiced, was that the alternative "B" as worded was too vague. The Attorney 
General of the State declared that "the adoption of this alternative with the 
verbiage which is in here now will be nothing more or less than the opening 
of the doors for wide open, legalized, commercialized gambling." He based 
this conclusion on the broad interpretation which might be made of the 
phrases "games of chance" and "bona fide charitable ... organization."49 

This unfavorable reaction to the proposal of the committee left that group 
in a quandary. The storm which th.eir suggestion had created at least re­
emphasized the intensity of the feeling on this issue. Governor Driscoll 
noticed the same thing and he began to fear that the dispute might wreck 
the revision effort. As a result, he called on both sides in the controversy to 
"isolate this emotional issue so that it may be considered on its merits in 
another election." He favored the retention of the old gambling provision 
for the first year until the voters could be permitted to decide on whether 
or not they desired to liberalize it by means of a con~titutional amendment. 50 

46. Committee on the Legislative, Tentative Draft of Legislative Article, p. 10. 
47. Proceedings of the N. J. Constitutional Convention of 1947, mimeographed, p. 14-47. 
48. Newark Evening News, July 28, 1947, p, 1. 
49. Committee on the Legislative, Record of Hearings, p. C2-7-(2A-8A). 
50. Atlantic City Evening Union. July 31, 1947, p. 1. 

35 



i/11' 

I f 
iii 
1:_.1· 1 

'fr 

After much discussion, the committee decided to keep the same two 
alternatives but with some modifications in alternative "B." It now stated 
that the legislature could authorize and regulate "specified ga~es of chance" 
provided that the proceeds should inure entirely to the benefit of the spon­
soring organizations. It also provided for local option before the games of 
chance could lawfully be carried on in any municipality.51 With this as the 
final proposal of the committee, the gambling problem was now taken up 
by the convention as a whole. 

• As the time drew near for the convention to debate the issue, a new 
obstacle arose to the submission of alternatives. The act of the legislature 
which authorized the holding of a convention and set forth its procedure 
and limitations, stated that: 

The convention may frame a constitution to be submitted as a whole 
to the people for adoption or rejection; or it may frame one or more 
parts of a constitution, each to be so submitted to the people that they 
may adopt or reject any part and, if the convention so determines, it 
may also frame one or mort parts to be submitted in the alternative 
in order that the people may adopt any of the alternatives or reject any 
or all of them.5~ 

The Attorney General notified the convention that it was his opm10n that 
according to this part of the act, alternatives might not be submitted to the 
people unless the proposed constitution .were submitted in parts. While 
there was much disagreement with this interpretation, many delegates did 
not want to risk having the new constitution become entangled in the courts 
because of an alleged violation of the enabling act. 53 

The gambling issue received more debate on the floor of the convention 
than any other single provision of the constitution. The first amendment to 
he offered to the committee proposal was one introduced by the vice presi­
dent of the convention, Amos Dixon. This amendment would remove all 
mention of gambling from the constitution and would leave the whole 
matter in the hands of the legislature. Mr. Dixon said that his amendment 
was supported by the State Federation of Churches and the New Jersey 
farm organizations. 54 Supporters of this amendment were of the opinion that 
gambling was not a proper subject to be mentioned in the constitution and 
that the legislature could be trusted to deal with it capably. They opposed 
the alternatives as proposed by the committee because they felt that with 
them the people who opposed all gambling had no alternative other than 
to vote against the constitution as a whole.55 

There was considerahle opposition to this amendment. It is rather amus­
ing to examine the reasons given for this opposition. The Hudson County 
Democrats, led by Senator O'Mara and Mayor Eggers declared that it was 

51. N. J. ConHtftutfonal Convention, Committee l'ropoHal No. 2-2. 
52. State of Xew Jnsey, LawH 1947, C!J. 8, Special, State Constitutional Convention. 

par. 23. 
53. PrtJC(1~dfngi,;, rJp. cit., JJ. 11-2:1B. 
ti4. Ibid., p. 11-llH. 
M. Ibid., p. 13-(UA-22.-1.). 

36 

' ',)c 

dangerous to leave this problem exclusively in the hands of the legislature. 
They pointed to the possibility that there might be a recurrence of the 
scandals of 189356 and Senator O'Mara in an impassioned speech prophesied 
that if · 

the legislature were subjected year in and year out, as they would 
be, to all kinds of pressure with regard to gambling, there would be 
nothing to prevent some legislature twenty years from now or thirty 
years from now from making of New Jersey an American Monte 
Carlo.57 

Thus, the reason that they gave for opposing the Dixon Amendment was 
that the legislature might be too liberal in meeting the demands of the 
gambling fraternity. Actually, however, they opposed it because they feared 
that the legislature would not be liberal enough to authorize the charity 
gambling for which the people of Hudson were "clamoring." Senater .Farley 
of Atlantic County was also at the forefront of the opposition to the Dixon 
Amendment. Pointing out that the revenue derived from race tracks was 
pledged to the retirement of veterans housing bonds, he argued that deletion 
of the constitutional authorization of pari-mutuel would impair the security 
of the bonds and invite "vexatious litigation."58 It was obvious to all that 
what vexed the Senator was that the racing interests would lose their con­
stitutional security if the whole matter were placed in the hands of the legis­
lature. Farley pointed out that "the people who have been bitterly opposing 
any type of gambling have been the sponsors of this amendment." 50 

The Dixon Amendment was decisively defeated. Its main support came 
from the delegates from Essex County, where the Clean Government Group 
had retained its opposition to gambling in any form. This would seem to 
indicate that they had confidence that the legislature could be counted on to 
be responsive to the wishes of the opponents of gambling. 

In the meantime many delegates were beginning to look with favor on an 
amendment introduced by Senator Arthur Lewis. This amendment would 
substitute in place of th~ two alternates proposed by the committee the 
phrase: 

No gambling of any kind shall he authorized by the legislature 
unless the specific kind and control thereof has been heretofore sub­
mitted to and authorized hy a majority of the votes cast f1y the people 
at a general election.ll'J 

The Lewis Amendment was quickly recognized to be a compromise which 
could be accepted by all sides. Its proponents pointed out that while not 
mentioning pari-mutuel betting specifically, it clearly continued constitu­
tional countenance of that form of gambling. It did not itself liberalize the 

;jfj, Ibid., p. 13-15.\. 
57. Ibid., r,. 11-14B. 
ii8. lbirl., p. 13-4f;A, 
,;g_ Ibid., p. 13-f.ilA. 
60 . .-1.mendment Xo. l;, to Committee Proposal 2-1. 
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gambling restriction to permit charity gambling so that it would not alienate 
the Protestant groups. It did, however, provide a method whereby new 
games of chance could be permitted so that bingo proponents were offered 
a ray of hope. It complied with the request of the Driscoll Administration 
to put off the final decision on the controversial issue until another election, 
and finally got around the confusion and legal difficulties inherent in the 
committee's plan to submit alternatives. Finally, it met the fears that the 
legislature could be corrupted by making the people the final judge of how 
far the gambling laws should be relaxed. Senator Lewis summed up the 
arguments by saying: 

This proposal would make possible the submission of our proposed 
constitution to the people without alternatives or controversial provi­

. sions relating to the subject of gambling, and without requiring the 
people to vote for gambling or more gambling, and without fear that 
the legislature may in itself extend or permit gambling. 61 

Those who had favored the Dixon Amendment now transferred their 
support to .this compromise. The only opposition to it came from some of 
the Democrats. The Hudson County leaders were not optimistic about the 
willingness of the legislature even to give the people an opportunity to vote 
on the legalization of bingo and other games of chance.62 In addition, they 
pointed out that while the committee's plan to submit alternatives would 
permit authorization of bingo in the November election, under the Lewis 
proposal there would be at best a year's delay before the people would have 
a chance to vote. 63 

The Lewis Amendment was adopted by a vote of 66-12. All of those who 
opposed were Democrats. Apparently, however, the Hudson County leaders 
did not take their defeat too seriously for shortly thereafter Senator O'Mara 
commented that he was satisfied with the work of the convention thus far. 64 

In an attempt at least to get the convention on record as favoring the sub­
mission to the people of a proposal for permitting charity gambling, Mayor 
Eggers proposed a memorial requesting the legislature to consider the en­
actment of legislation permitting the playing of games of chance or bingo 
by specified organizations and to submit such legislation to the people at 
the general election of 1948. This memorial was adopted unanimously by the 
convention. 65 

This compromise by the convention was generally received with a feel­
ing of relief on all sides that such a difficult issue had been so successfully 
evaded. It was indeed a clever way to keep from being impaled on either 
horn of the dilemma. The Protestant Church groups gave their support to 
the new constitution,66 as did the Hudson County Democrats and the charity 

61. Proceedings, op. cit., p. 14-30. 
62. Ibid., p. 14-38. 
63. New York Times, August 15, 1947, p. 36. 
64. Newark Star Ledger, August 16, 1947, p. 1. 
65. Proceedings, op. cit., p. 15-90. 
66. Newark Evening News, September 20, 1947, p. 6 
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gambling proponents. Nowhere were there any violent objections raised to 
the new gambling provision. 

The fact that this decision by the delegates was just a mere truce in the 
battle was shown by the declaration by the Essex County Clean Government 
organization that while supporting the constitution, it would not be bound 
by the memorials67 and in particular would oppose legislation permitting a 
bingo referendum to go on the ballot. 68 

From many different standpoints the treatment of the gambling problem 
is an interesting study. Undoubtedly there were a great many other issues 
relative to good government in the state that were far more important. Few of 
the other issues, however, had so many aspects. To the Protestant church­
men, it was a moral issue which ought to be decided on moral grounds. To 
others it was an economic matter of how best to finance fraternal organiza­
tions, secure the success of the race tracks, furnish revenue for the state and 
pay off the veterans housing bonds. To others it was simply a matter of logic 
and fair play that the hyprocrisy of banning charity gambling while permit­
ting horse race betting be eliminated. However, for those who realized the 
intensity of feeling on the issue and who were primarily interested in the 
success of the convention-and most of the delegates were-it was above all 
a political problem. While a constitutional convention is capable of making 
a decision on most such problems, gambling is one for which it is singu­
larly unsuited. The extent to which gambling should be permitted can not 
be set forth by any expert opinion. The gambling problem in New Jersey is 
unique in that nearly every citizen has a firm conviction iP connection with it 
and compromise is difficult as between those who consider it a moral issue 
and those who do not. A temporary solution can only be found as the result 
of a contest between the comparative emotions of the people of the state and 
from the standpoint of the success of the constitutional convention, those 
emotions should not be brought into play in connection with the referendum 
over the adoption of a new constitution. Thus it was that the delegates ac­
cepted neither the moral arguments of the Protestant ministers, the logical 
arguments of the realists who decried the hypocrisy of the present gambling 
situation, nor the economic arguments of the fraternal and church organiza­
tions, and instead resorted to the old political technique known as "passing 
the buck." 

67. Ibid., September 10, 1947, p. 5. 

GS. Ibid., October 14, 1947, p. 2. 
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The present bill would require an additional $20,000 for 
which there has been no appropriation and for which no 
provision has been made in the contributions heretofore 
payable to the Fund by the employer. 

Accordingly, I am constrained to return the bill without 
my approval. 

[SEAL] 

Attest: 
LEON S. MILMED, 

Respectfully, 

ALFRED E. DRISCOLL, 
Governor. 

Counsel a11d Acting Secretary to the Governor. 

STATE OF NEW JERSEY, l 
EXECUTIVE DEPARTMENT, ~ 

May 27, 1952. J 

SEN ATE BILL N 0. 26 

To the Senate: 

I am returning herewith, without my approval, Senate 
Bill No. 26 for the following reasons: 

It has been suggested on numerous occasions that the 
issues raised by this controversial bill should be decided by 
the people. ·This would certainly be the path of least 
resistance-perhaps the most expedient course and cer­
tainly the easiest way out of a difficult situation. It has not 
been my policy, however, to follow the path of expediency. 
My conscience would certainly trouble me if I were to adopt 
such a policy at this time. Fu~ther:inore, I am confronted 

• by a specific constitutional mandate that imposes upon me a 
solemn obligation I will not ignore. Article V, S'ection I, 
paragraph 14(a), provides: "Every bill which shall have 
passed both ho~s shall be presented to the Governor. If 
he appwv:l!§-he shall sign it, but if not he shall return it, 
with l'iis objections, to the House in which it shall have 
originated, which shall enter the objections at large on its 
journal and proceed to reconsider it.'' This provision of 
the Constitution envisions a Governor as something more 
than a rubber stamp, something more than a mere conduit 
passing "hot potatoes" from the Legislature to the citizens. 
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The simple argument to let the people decide the issue or 
issues, however complex, would abdicate the responsibility 
of the elected representatives of the citizens. If carried to 
its logical conclusion, the argument that the people should 
decide all difficult issues would require the abandonment of 
our representative form of government. 

The argument provides an easy and conscienceless way 
of tossing problems back into the laps of our constituents. 
It represents an easy out for those who look upon public 
office as little more than a stepping stone to personal popu­
larity. Our responsibilities must not rest on so mean a 
level, nor will our principles of constructive service to the 
citizens of this State be satisfied by submitting a proposi­
tion to the voters which we know to be bad and which our 
experience has taught us to recognize as an economic time­
bomb. There arc, of course, occasions upon which basic 
issues properly should be submitted to the citizens for their 
approval. The submission, however, presumes that the 
proposal or the legislation for ,vhich an endorsement is 
sought is technically sound and, in addition, the principle 
or principles involved are readily understandable. In 
other words, the issue submitted should be basic. Our 
citizens generally should not be asked to assume responsi­
bilities that are legislative in character. 

·while reasonable men may differ upon the basic issue, 
none can deny that this is an occasion for those in places 
of public responsibility to provide the guidance which they 
believe to be right. · 

The proposal to submit the issue contemplated by Senate 
Bill No. 26 to our citizens in November, 1952, involves more 
than an expression of approval or disapproval of the 
"operating and conducting of games of chance of, and 
restricted to, the specified kind commonly known as bingo 
or lotto, . . . ". 

The Constitution, in Article IV, Section VII, provides 
"no gambling of any kind shall be authorized by the Legis­
lature unless the specific kind, restrictions and control 
thereof have been heretofore submitted to, and authorized 
by a majority of the votes cast by, the people at a special 
election or shall hereafter be submitted to, and authorized 
by a majority of the votes cast thereon by, the legally 
qualified voters of the State voting at a general election." 
(Emphasis ours.) 
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Senate Bill No. 26, therefore, authorizes a referendum in 
which our citizens are asked to vote for or against the bill 
itself. If adopted, the bill would become the charter or 
constitution for the undefined "games of chance" pur­
ported to be authorized therein. Despite the fact that most 
of our citizens would undoubtedly assume they were voting 
for or against bingo, presumably the kind of bingo with 
which they may be familiar, Senate Bill No. 26 in section 
22, page 8, line 3, states: "If you favor making the act 
entitled below operative within the State, make a cross 
( X), plus ( +) or check ( v) in the square opposite the 
word 'yes.' " (Emphasis ours.) There- is a similar oppor­
tunity for those wishing to vote against making the act 
"operative." The Constitution and the specific provisions 
of the bill therefore require a <:lareful scrutiny of every 
feature of the proposed law. 

Even if we assume that we are in favor of bingo or lotto, 
we are now compelled to determine whether or not the pro­
posed charter, namely, Senate Bill No. 26, authorizing a 
new, questionable and highly controversial undertaking, 
would provide the kind of bingo that is desired. Is the 
proposed charter (Senate Bill No. 26) reasonably designed 
to protect the general welfare of our citizens 7 

The measure is loosely and unskillfully drawn. A mem­
ber of the Legislature reports "it was thrown together." 
'\Vhile the bill has the outward appearance of craftsman­
ship, careful study of the bill discloses inherent funda­
mental defects that confirm the legislator's report. 

The bill fails. to comply with the Constitution. Article I, 
Paragraph 4, provides: '' There shall be no establishment 
of one religious sect in preference to another; . . . '' This 
bill proposes to grant a preference to '' churches or con­
gregations of Christians or Jews or religious societies 
associated therewith." In addition, it grants similar privi­
leges to an undefined number of ·veterans', charitable, edu­
ca'.'tional, fraternal, volunteer and rescue organizations and 
associations. No matter how small the religious sect may 
be, it is entitled to ,the full protection of our Constitution. 
:we should nQ.t n~ establish a bad precedent. If this bill 
became_.a;1Hf; and were challenged in the courts, this defect 
could be fatal. 

The bill fails to comply with the provisions of Article IV, 
Section VII, Paragraph 2, of the Constitution. The ex­
pressed language of the Constitution plainly vests the 
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power to decide the basic issue in the voters of the entire 
State. In view of the nature of the subject, the precedent 
of pari-mutuel betting and the history of the gambling 
-clause at the Constitutional Convention, it is apparent that 
the Constitution contemplates uniformity of laws and 
regulations throughout the State in the event that "gam­
bling of any kind shall be authorized by the Legislature." 

The whole concept of regulating '' games of chance . . . 
,commonly known as bingo or lotto" under Senate Bill No. 
26 assumes the possibility of as many different forms of 
regulation, restriction and control as there are municipali­
ties in the State. The bill says in effect to the various 
municipal officials-The State gives its blessing to "games 
of chance'' of '' the specific kind commonly known as bingo 
or lotto,'' now you decide bow you are going to control it. 
It is left to the municipal officials to give definition to all 
the fuzzy terms employed in the bill, to determine who shall 
run the games and where they shall be played, and under 
what circumstances and during what hours, except .Sun­
days, to decide bow to keep out the undesirable element and 
police the entire venture. This is clearly contrary to the 
intent of the Constitution. 

Local option is certainly a desirable principle, and it bas 
a long tradition of use in this State. I firmly subscribe to 
its desirability. But local option does not relieve the Legis­
lature of its constitutional responsibility to prepare a law 
which is complete in itself and which leaves only its opera­
tion contingent upon a local referendum. Senate Bill No. 
26 would turn over almost the whole task of law-making to 
the local governments. So far as I know, no one bas ever 
successfully contended that the gambling laws should be 
different in each municipality. At the moment, we are con­
sidering· bingo. We should not, however, forget that the 
governing constitutional provision covers all "gambling." 

Under the expressed provisions of Senate Bill No. 26, the 
'' restrictions and control'' of bingo are vested in the local 
governing body and there is no way of telling in advance 
wb-at regulations will be adopted. The Constitution, how­
ever, requires that the "restrictions and control" be au­
thorized by the voters of the entire State. The delegation 
of the task to municipal government is patently incon­
sistent with the decision of the question by the voters of the 
entire State. Our courts have held that where the Legis­
lature has authority to submit a proposition to the voters 
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of a particular municipality, no independent will may inter­
vene between the Legislature and the action of the muni­
cipal electorate. It follows that where the Constitution 
requires the subject matter of gambling to be decided by 
the voters of the entire State, no Legislature can delegate 
to the voters of a single municipality or its governing body 
the power to intervene between the completion of the State 
legislation and the vote of the State-wide electorate. 

The operation of the bill, and its restrictions and con­
trols, would depend upon independent and diverse action 
in the various municipalities. This may be a desirable 
policy, but unfortunately it is in direct conflict with the 
constitutional provision that gambling may be authorized 
by a majority vote of the legally qualified voters of the 
State voting at a general election. 'Where the Constitution 
intends to vest legislative power in municipalities, it does 
so by specific provision, as in the zoning enabling amend­
ment. But here there is no such provision, for the very 
good reason that the ·gambling laws of the State should be 
uniform throughout the State. This does not necessarily 
mean that there can be no local option, but it does mean 
that there can be no legislative abdication. 

If the Legislature had adopted a complete law, it could 
very well have left it, as I believe it should, to the decision 
of the individual municipalities to determine whether or not 
they wished to permit "games of chance" in their munici­
palities pursuant to such general law. 

Aside from this basic constitutional weakness, how does 
Senate Bill No. 26 answer the questions of those citizens of 
New Jersey who sincerely desire a bingo bill? 

, 

Does the bill effectively bar racketeering in bingo? 

Under the language of this bill, gangsters' "fraternal" 
clubs, as well as communist-front "educational" organiza­
tions would have a legal right to demand a bingo license in 
any municipality that voted for bingo. There is not a word 
in the bill which. even requires those who conduct bingo 
games to b~f1f:ood moral character. ·•-
. Ce:rta'f;ly the bill would cover the leading veterans or­

ganizations and other important religious, charitable and 
fraternal organizations. But it could place them side by 
side, if not in competition, with some of the worst elements 
in our society. There are any number of "fraternal" organ-
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\J izations and communist-front "educational" organizations 
which, behind a facade of respectability, would be permitted 
to carry on public bingo games to finance their nefarious 
purposes. Some would, of course, be weeded out by alert 
local officials, but under the sanction of a constitutional 
referendum, it would even be diffi~ult for the courts to deny 
these undesirables the right to a license. It is even quite 
likely that well-established and useful fraternal organiza­
tions might find themselves "captured" by operators in the 
same way that some labor unions have found themselves 
invaded by communist elements. The bill is so loosely 
drawn and so lacking in definition that it is made to order 
to furnish a legal haven for the variety of characters who 
are now engaged in one form or another of racket. This 
certainly is not the way to legalize bingo. 

Does the bill liniit bingo to non-pro fit organizations? 

Commercialized bingo is implied in almost every im­
portant section of this bill. At first reading, the bill has a 
subtle suggestion that it is confined to non-profit groups, 
but a careful examination discloses that the word "non­
profit" appears nowhere in the bill. Quite to the contrary, 
the bill includes some recognized non-profit organizations 
but actually applies to any organization, profit or non­
profit, incorporated or unincorporated, which might come 
under the umbrella of vague terms which describe the 
organizations that might demand a license. Section 2 of 
the act provides that "the entire net proceeds" of the game 
'' are to be devoted to the use of such organization.'' Sec­
tion 12 of the act requires a report of the amount of the 
'' net profit'' derived from the game. The usual provision 
in laws applying to non-profit enterprises, that "no part of 
the earnings shall inure to the benefit of any individual, 
partner, member, private shareholder or stockholder," is 
conspicuously missing. It is plain that the requirements of 
the bill, that the proceeds be '' devoted to the use of such 
organization," could be met in full, in the case of a corpora­
tion or association for profit, by the payment of substantial 
salaries (to persons other than the managers) or the dis­
tribution of dividends to the owners or members. 

It is startling to observe, moreover, that some of the lead­
ing charitable, civic and economic associations of our State 
would be excluded from the possibility of a license under 
this bill. It is common knowl~dge that corporations with 
charitable purposes, and even religious corporations, have 
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been organized under Chapter 1 of Title 15 of the Revised 
Statutes which relates to "corporations not for profit." It 
may be impossible for these corporations to identify them­
selves within one of the permissible classes of licensees. It 
is quite clear, moreover, that civic associations, service 
clubs, trade associations and labor unions may not fall in 
any of the categories that might be described as veterans, 
religious, charitable, educational or fraternal organizations. 
The bill thus could have the curious effect of barring from 
the bingo privilege some of the leading non-profit organiza­
tions in this State while it would, at the same time, open 
the door to organizations of dim and nebulous character. 

r,. The bill openly invites commercialized bingo. It could 
require local authorities to issue licenses regardless of the 
character of a "fraternity" or of an "educational" organ­
ization, and regardless of the uses to which the profits from 
bingo would be applied. The reputable and worthy fra­
ternal and educational institutions of our State would thus 
be used as a decoy to attract attention away from unsavory 
enterprises which would be free to class themselves as edu­
cational or fraternal. Despite the provision of the bill for 
audit of the net profits, its provision for "a license fee" 
(section 6) could even serve to prohibit local taxation of 
bingo games for revenue. 

Recent experience with the difficulties of law enforcement 
where bookmaking and the numbers games flourish, sug­
gests that the provision for reporting net profits to the 
municipality, without any public control over those profits, 
might even result in opportunities for corrupt influences to 
enmesh unwary local officials. On the surface, the bill 
appears to bar any '' commission, salary or compensation 
to any person engaged or assisting in the conduct'' of bingo 
games. This obviously does not bar the distribution of 
profits to members and shtt:reholders. It does not bar the 
payment of large rentals for the use of equipment nor the 
payment of substantial fees of bingo promoters. It cer­
tainly does ~,t bar the payment of a large percentage of 
the gro~ in the form of rentals for the use of the place 
w~.11~•bingo · games may be conducted, even though the 
owner of the hall may not himself be authorized to obtain 
a bingo license. The bill is so full of holes on the non-profit 
side, apparent even to an amateur, that a professional bingo 
operator would have no trouble in growing rich under it. 
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Does the bill minimize the gambling element? 

The bill proceeds upon the assumption that bingo is 
gambling. Following this theory it provides (section 11) 

, that "no prize shall be offered or given in cash, and no prize 
shall be offered or given in merchandise in excess of the 
value of twenty-five dollars." What would this mean to the 
commercial operator? Would it limit the number of prizes 
that may be awarded to any single individual who pur­
chases, acquires or is given any number of cards 1 Would 
it prevent the redemption of merchandise prizes by the pay­
ment of cash after the game was over? Would it prevent 
the issuance of fractional ''shares'' in merchandise which 
itself is worth many times the dollar limit for a single 
prize 1 Would it prevent the cash redemption of merchan­
dise prizes at far above their real value1 These are no idle 
speculations, they are part of the machinery of com­
mercialized bingo. They suggest opportunities to distort 
bingo into a worthy competitor of lotteries, the numbers 
racket, slot machines, roulette, and other devices which have 
served to impoverish innocent people who have been in­
fected with the gambling fever. The bill is so preoccupied 
with protection of professionals that it even neglects to 
amend the criminal law, as was done with respect to pari­
mutuel betting, and would leave the bingo players tech­
nically subject to arrest and punishment for violation of 
the anti-gambling statutes. 

Where penalties are needed, on the other hand, the bill is 
silent. While the municipal governing body is given super­
vision "over all such games of chance to the end that the 
same may be fairly conducted, and that the proceeds thereof 
shall be applied in accordance with the provisions of this 
act", the delegated power appears to be limited to a suspen­
sion or revocation of the license and such proceedings as 
may be instituted pursuant to municipal ordinance. Recent 
experiences have shown that exclusive municipal responsi-. 
bility for the punishment of offenses against the State is 
haphazard and ineffective. The act as drawn could very 
well result in as many different methods of license, opera­
tion and enforcement as there are municipalities. Clearly 
the bill should have given an opportunity to prosec1;1tors 
and grand juries of the counties in appropriate cases to take 
reasonable steps to keep operations within proper control. 

In summary, the mischief this bill would do if it became 
law is twofold: it would offend those who oppose, as a 
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matter of conscience or otherwise, legalized "games of 
chance." It would lilwwise do a great disservice to those 
who are in favor of hing-o, either as a matter of conscience 
or otherwise. 

The bill is replete witli invitations to unscrupulous per­
sons to abuse the privilege that it purports to grant. 
Assume, for example, 11 ,-mw.11 municipality in need of money 
(there is apparently 110 limit to the license fee that may be 
charged under section n); assume, also, an eager landlord, 
looking for a highly proli_t,ahle leas~, perhaps a percentage 
of the gross take (Owrn IH no reqmrement that the games 
of chance be played 011 prmnises owned by the licensee, nor 
is there any limit 011 tl1<! nmts that may be paid); assume, 
also, a pseudo-cl111rit11hln, frnternal, or educational organ­
ization, willing to p:iy l'Xorhitant rents, perhaps to its own 
members. (There nn· many such organizations with 
charters available for fill rcllase, for such a profitable enter­
prise.) The stao·c iH 110w Hot for a lotto ( or should we use 
a more descripti;e term, )ot.1ery) casino that would outdraw 
and nullify the hrn,1 pfforl.H of_ the fine legitimate organiza­
tions supporting tliiH hill. It rn apparent that these organ­
izations were unawnrl' of 1l1e dangers inherent in the bill 
and that they were 1110\'(!d lo support it by their desire to 
find an easy way to fi111n1c•.(• themselves. 

All of these fean, rn11v II ppear preposterous to those who 
are not familiar witlt tl1;, liiHlory of licensed activities in this 
State and elsewhere. A 11 (1xnmination of the Alcoholic Bev­
erage Control reports "'.ill disclose that there are always, 
unfortunately, a few ofli<'l11 !s who are also l~ndlords or mem­
bers of a fraternitv <•l111rl111hle or educational association 
or organization rc1;<1Y 1111d willing to help an innocent cus-

' . 'l "Wh tomer enjoy a "galll<' o! _c 1ance. . ere such circum-
stances prevail, the m11111~•1Jrnl, ordmance may be expected 
to be lenient and coo1wrn11Yc. 

All of this is a fnr <·.'r~· from what the sponsors of the 
referendum idea conl<'lllj>l1ded. Could such organizations 
compete with the lmil1 pl11ees that this bill would permit 1 
An_d how long_~ouici it· h~• before the pu~lic would rise up 
m its wratb''tmd tcrn111111tt1 the whole busmess 1 It may be 
possible to draft a bill th11t will meet the honest desires of 
legitimate organizatio11s. This. bill is not it. 

The issue of gambli11g· (WCnpied the attention of the Con­
stitutional Convention of 1947. On Friday, August 15, 
1947, the minutes of tlw Co11stitutional Convention disclose 
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that Mr. Frank Eggers, a delegate, offered a resolution pur­
porting to memorialize '' the members of the New Jersey 
Legislature of 1948 to enact legislation which will permit 
the playing of games of chance or bingo by and for bona 
fide veteran, charitable, religious, and fraternal organiza­
tions, the proceeds of which are to be devoted entirely to 
the uses of such veteran, charitable, religious and fraternal 
organizations." (Emphasis ours.) (Senate Bill No. 26 
uses the term "net proceeds" and includes many organiza­
tions and corporations not included in the Eggers resolu­
tion.) 

When the question was put to a vote, the record discloses 
that there were "some ayes and some noes." Before there 
could be a roll call, the resolution was laid over. On August 
18, Mr. Eggers agreed to amend the resolution to include 
volunteer firemen. In the debate on the resolution, a dele­
gate stated: "I wonder, however, whether inadvertently, 
and perhaps unintentionally, we seem to be giving a man­
date to the Legislature to enact certain legislation. Would 
it be agreeable to you, and to the Convention, as a whole, 
if we should amend the phrasing to memorialize the mem­
bers of the New Jersey Legislature of 1948 to consider 
legislation which will permit the playing of games of chance 
or bingo f'' The sponsor of the resolution thereupon agreed 
to amend his resolution to "Request the Legislature to con­
sider legislation." It is significant that on September 10, 
prior to the referendum on the Constitution of 1947, a num­
ber of the principal supporters of Constitutional Revision 
met in Essex County, including the delegates from that 
county, and declared their support for the new Constitution, 
but also announced that they would not be bound by the 
Constitutional Convention's memorials to the Legislature. 

It is perfectly apparent that the Legislature has complied 
with Mr. Eggers' request "to consider legislat;on." 

"Without passing on whether the garden variety of bingo 
as it is generally known and played is gambling or not, it 
is pertinent to observe that Senate Bill No. 26 assumes that 
it and all its allied games are "games of chance." Upon 
this assumption, we must ask ourselves, therefore, whether 
this is the time to expand and promote gambling activities 
in this State. In my judgment, it would be a great mistake 
for the State to put its stamp of approval on any increase 
in gambling activities. .. 
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If I thought for one moment that a further legalization 
of gambling would make the task of our law enforcement 
agencies easier, promote the general welfare or eliminate 
dangerous by-products of promiscuous gambling, I would 
have long since 11!.ade such a recommendation to the Legis­
lature. Senate Bill No. 26 appears to go much further than 
our judicial decisions. It characterizes all bingo and lotto 
as '' games of chance.'' Because of this characterization, I 
have been compelled to review the entire history of legal­
ized gambling in this country. On many occasions the 
legalization of gambling bas been advocated upon the 
ground that it would eliminate undesirable elements and 
practices. This was one of the arguments that was used 
by the advocates of pari-mutuel betting at race tracks. 
Within the past year I have been urged to advocate the 
legalization of "wheels," "50-50 clubs," a State lottery, 
'' wagering at cards,'' '' slot machines,'''' pinball machines'' 
and a variety of other very real or imagined gambling 
activities. It is already difficult to say "No" to these 
requests, harmless or otherwise, so long as this State places 
its stamp of approval upon pari-mutuel betting at race 
tracks. Nonetheless, there is always one additional straw 
that breaks the camel's back. 

In 1945 the Chicago Crime Commission reported: '' On 
the whole, the legalization of gambling in the United States 
has failed completely. Instead of eliminating abuses, it 
increased them. In many instances the gambling business, 
operating under the sanction of law got completely out of 
hand.'' The report continues: '' The conclusion is inescap­
able that licensing of gambling has not afforded a solution 
to the gambling problem.'' 

As I have indicated, Sena~e Bill No. 26 does far more 
than permit the playing of the old:fashioned game of bingo 
under restricted circumstances. · It is wide open to abuse. 
Under one guise or another, Senate Bill No. 26 would 
permit unscrupulous organizations, wolves in sheep's 
clothing, to operate iJ.l substance, if not in name, a lottery. 
One of the kee~st~servers of democracy in America has 
said, goveJ;Jtrit°ents "must practically teach the community 
day by day that wealth, fame and power are the rewards 
of labor, that great success stands at the utmost range of 
long desires, and that there is nothing lasting but what is 
obtained by toil." 
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In 1951 a somewhat similar bill was adopted by the 
Legislature of the State of Connecticut and promptly 
vetoed by the Governor of that State upon the advice of 
his Superintendent of State Police. If we encourage com­
mercialized gambling activities at this time ( the bill re­
quires that the "entire net proceeds of the games of chance 
are to be devoted to the use of such organization, company 
or squad, ... "), we will be ignoring the significance of 
the recent exposes, encouraging activity that needs no en­
couragement and, perhaps, initiating a train of conse­
quences that will have disastrous results. 

The bill would require the establishment of a vast new 
licensing system, different in each municipality, of course, 
replete with restrictions, ordinances, applications, affi­
davits, controls, supervisions, audits, prescriptions and 
proscriptions. At a time when most people think we have 
all the government we can stand, our State would be 
called upon to establish a new bureaucracy. It is hard to 
imagine a bill more vulnerable to attack or less likely to 
succeed. If we should permit it to become law, it would 
almost appear that it was enacted with the knowledge that 
it would fail in its purpose or be set aside in the courts if, 
despite its defects, it should be adopted by our citizens at 
a referendum. 

It is hard to believe that a great State is placed in the 
position of making so much out of so little. At a time when 
the world's affairs and a meaningful national election 
should engage the attention of the voters, we are asked to 
conduct a State-wide referendum at which the voters of the 
entire State, acting upon the assumption that bingo is 
gambling, would express the sovereign will on this activity. 
What started as a movement to help a number of very 
deserving organizations and to meet the desires of a good 
many decent citizens, might very well, if the present pro­
posal were adopted, do far more harm than good. 

For all of these reasons, I- am constrained to return 
Senate Bill No. 26 without my approval. 

[SEAL] 

Attest: 

Respectfully, 

ALFRED E. DRISCOLL, 
Governor. 

LEON s. MILMED, 
Counsel and Acting Secretary to the Governor. 
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