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 INTRODUCED ~vI:\RCH 31, 1908.
 

By Mr. ACKERMAN. 

I
I 

\iVithout Reference. 

AN ACT regulating the employment, tenure and discharge Of cel-,o."l officers anu em­

ployes of this State, and of the various counties and ullnici,)ali·,ies'i·ereof, and 

providing for a civil service commission, and definillg its powers and duties. 

! 
I I 'vVHEREAS) in the Judgment of the committee appointed by the t'vvo Houses of the 
I 

2 Legislature to consider the question of the advisability of a non-partisan board, 

3 it was the opinion of said committee that said board should be non-partisan;
 

4 now, therefore:
 

I BE IT ENACTED b:J' d~e·Sellatc and Ge7leral /!ssc/llbly 0/ the :;to,'e of NezI..' Jersey:
 

I 1. After the cXjJirztion lJi six mO,lL;JS ironl the time uI the approval of this act
 

:2 appointments to and promotions in the civil service of this State, anJ after the ~x-

3 pi ration of forty-jive Jays from the time of its adoption by any municipality of this
 

4 State as hereinaiter provided,. appointments to and promotions in the civil service
 

5 of such municipality, shall be m8.de enly accorcLiJg to merit and ntness, to be ascer­

6 tained, as far as practicable, by exa"lina~iol1s, wLch as rar as l)racticable shall be
 

7 competitive; and after tilC expirauc.1 of sdid six montlls, or three months, as the
 

8 case may be, no person shall be a}lpoinkd, ,ransierred, reinstated, promoted, re­

9 duced or dismissed as an officer, clerk, employe or laborer in the civil service unJer
 

IO the government of this State, or such m unici)8.lity thereof as shall adopt the provis-


I I ions of this act as, hereinafter provided, 111 any manner or by any means other than
 

12 those prescribed in this act.
 

! 
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I 2. All officers, clerks and employes now in the employ of the State or any mu­

4 be removeG. t.nereiro~n cxceJ~ u accordance ",iU1 Uie pl"uvisioo1s of section twemy­

5 iUur l"(Teoi, it J:CIngLlle intention here'oy to lllC,l.\(,C; y and all SUC:l u::ices, clerks, 

6 employes and. 1200re,"s 'vvit:'iid the ci;:;ssiiied service 0':: th..:: S,ate or muniClpaiilY, as 

7 t~je case 11kV i>e, and te ue sui,.jeCL 1.1 ail respe.cLs LOllle )rovisicnls 01 lilis act. 

2 pOi;lt IUllr perSU,ls to be: civil service comlcissi()ll~rs Ull<j.;;" ~h.-; ae'" a110£ WllUi;; must 

3ue residents Of the State Of ~~ew Jersey, adG at ,ue lime of SUl..l ;JVPO;n~ilH:nt shall 

4 desig,lu[c O,le of said commissioner" ~o ;'o,u office '::01' ,>~ term of one year, one 

5 for :hc term of two years, one for ti1e term of three years :lnd ODe lor tile term 01 

6 lOur years, beginning hom ,il.e Gate of lile a~;Frovz..l of L,"is act; and 'chereafter at the 

7 eXjJi ,"at ion 01' such j?triori of O;le year t i~f' ('..)\'e;"lIor of this State sheil1, by and with 

.
8 the advice elllU COJ1:;C;\1( 01 the Ser:1te, appo·:;,t one i:)erson as the successor of tne I 
9 cor,1,nissioncl whose term shall llave cx1,i;"ed, to serve '::0.- a term of four yedXs, a1ld 

IO until his successor shall have been appointed and qualified. No conu11issioner shall I 
11 hold any other office of profit under the govern;nent of this State or of the United 

12 States. Two members of said commission shaL constitute a quorum for the t'"Cli.1S­ I 
13 action of busin ss. Any vacancy in such commission shall be Glled by appoi,unent 

J c.- by the Governor for the remainder of the term, s,tI:Jject to confirmation by the Sen-

J. 3 ate, but any appointment shall be in force until ,;.cteu UPOll l>y "Lhe Senale. 

4. The Governor may remove any Commissioner for inefficiency, neglect of 

2 duty or misconduct in office, having first given to such Commissioner a copy of the 

3 charges against him and an opportunity of being publicly heard in person or by 

4 counsel, upon nO'L less than ten days' notice in yvriting", and a sLatement of the find­

5 ings of the Governor alY:l the reasons for his action shall be filed by the Governor 

6 with the Secretary of State. 

I S. Each commissioner shall receive a salary of two thousand dollars per annum, 

2 payable monthly, out of the treasury of this State, on the warrant of the Comptroller. 

3 The p;:rson s.elected under the provisions of this act to act as president of said 
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.j. commission shall receive an additional salary of five hundred dollars per annum. In 

5 addition each commissioner shall be entitled to be paid out of the treasury of this State, 

.
 
6 on the warrant of the Comptroller, such sums as shall be incurred for necessary traveling 

7 and other expenses; but no money shall be paid out of the treasury for any such piJrpOSe 

;) except on bills presented to the Treasurer, duly verified by the oath of the person pre­

)i senting the claim. 

6. The commission created by this act shall select from among its members a presi­

2 dent, and appoint a chief examiner and a secretary, who must be residents of the State 

3 of S e\y Jersey. The commission shall not, ho\ycver, expend for salaries anll expenses 

4 in anyone year a greater sum than twenty-five thousand dollars, nor any sum i'i excess of 

J the amount appropriated by the Legislature in the annual appropriacions act. 

I 7. The secretary shall receive a salary of t vo thousand dollars a year aud the 

2 chief examll1er a salary of three thousanc dollars a year, to be paid in equzJ monthly 

3 payments out of the treasury of the Sta te on the warrant of t;,e COLl,p'croller. The 

4 commission may also appoint such other clerical and necessary assistti.ilts as m0-)~ i)(~ neces­

5 sary to carry out the provisions o· this act, and fix their compens,ltion, y,1;ic\1 shall be 

6 paid out of the treasury of the State on the warrant of the Comp~i·ol1er. '~~;,,: secretary, 

7 chief examiner, clerks and assistants sha 11, in addition to- their salaries, rec~ive such 

8 necessary traveling and other expenses incurred under the provisions 0; 'ciiis act as shall 

9 be approved by the commission, which shall be paid out of the treasury o£ the SLate on 

IO the warrant of the Comptroller; but no money shall be paid out by the treasury£or ,111y 

I I purpose except on bills presented to the Treasurer duly verified by the oat:1 of 'che per­

I2 son presenting the claim. Should any commissioner be removed from office, or allY em­

I3 ploye of said commission be discharged, such commissioner or employe shall only be 

14 entitled to receive his compensation up to the date of such removal or discharge. 

I 8. The commission shall also have the power: 

2 First. To- prescribe, amend and enforce nIles and regulations ror carrying irito 

3 effect the provisions of this act. 

4 Second. To keep minmes oi its OW,1 p l'oceedings and records of iIS eXdminations 

and other official actions. All recommendations of applicants for office and cause.; of 
~5 
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6 re; lOva: received by the cOInlnlssron shall be filed, and all such records (except recom­

7 1l1Llilicuions of former employers), shall be open to public inspection under reasonable 

9 Third. To make investigations, either sitting as a body 01" through a single C0111­

10 missioner, concerning a I matters touching the enforcement and effect of this au, anc, 

I I the 'rules and regulations prescribed thereunder, and concerning the action Of J.dY ex­

12 aminer or subordinate of the commlSS1On an(:1 any person in the paid employ of this 
• 

13 State or any municipality that may hereafter adopt the provisions of this act, in re-

Lj. spect to the execution of this act, and in the course of such investigations each com-

IS missioner and the chief c..xaminer shall have power to administer oaths and affirmations 

16 and to ta -e testimony. 

17 Fourth. To subp~na and reql1lre the attendance 111 this State of witnesses, a,1d 

18 the proclllction thereby of books and apers pertinent to the, investigations and. Jrl­

19 quiries hereby authorized, and to examine them and such public recai'ds as It shall 

20 reqlure 111 rdation to any matter which it has the authority to investigate. The fees 

2 r for such witnesses for attendance and travel shall, he the same as ior witnesses before 

22 the Courts of Common Pleas, cl.nd shall be paid from the appropriations made to the 

23 commission. Ali officers and employes 111 the paid serVIce of this Stdte, and 

24 of any municipality that may hereafter adopt the provisions of this act, anc. t,lclr 

25 deputies, clerks, subordinates and employe.s, shall a tend and testify when reqiiireJ co 

26 cIa so by said commission. Any disobedience to or neglect of any subpcena isslied by 

27 the said commissioners or any refusal to testify shall be certified in writing by the presi­

28 dent of said commission to the judge of the Court of Common Pleas of the COUileY in , 
I 

29 which such disobedience occurred, who shall thereupon, by a warrant issueC: [0 t:Je I 
30 sheriff of the county, direct the production of the body of the person so disobeying, l. 
31 and upon the production of the body of such person shall, in a summary way, inquire 

32 into the cause of SUC:l disoJeGience, and if no s~fficient cause be shown therefor 

33 shall by a commitmen'c is::,ued under his hand, directed to the keeper of the com­
t. 

34 man jail of said county, order the detention 111 such common jail or such per­

3S son for such period of time, not exceeding ninety days, as said judge in said 

l 
I 

-
-------~ 
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36col11mitment shall designate, or until such person shall purge himself of such dis­

37 obedience. Any person who shall knowingly give false testimony before said com­

38 n1issionshall be guilty of a misdemeanor. :t\0 person s 1all be ,excused from te; ifying, 

39 or from producing any books or papers, before said commission upon the ground that 

40 the testimony or evidence, books or documents, required of him may tend to incrimi­

4 1 nate him, or subject him to a penalty or orfeiture; but no person shall be prose­

42 cuted, punished or subjected to any penally ~r forfeiture for or on account of any 
• 

43' act, transaction, matter or thing concerni ng which he'shall. uncle;' oath, have testified 

4-+	 or prodnced documentary evidence. 

45 Fifth. To 'make an annual report to the Governor, showing its own actions, ils 

46 rules and regulations, and all the exceptions thereto in force, and the practical er;ects 

( 
47 thereof, and any suggestions it may approve for the mo,e effectual accom;Jlishment 

I 
j 48 of the purposes of this act. ­

I 9. The commission shall be provided, as soon as may be cOiweEie.1t, with 

2 suitable office accommodations in the capitol buildiiJg at Trenton, ami ;t shall be the 

duty 0 - the officials having control of municipal buildings throug:lOLlt t:le SLate to3 

:urnish convenient offices and rooms for examination purposes, wi',ilLlle necessary 
'" 

light, heat and	 furniture for the accommodation of local examiners and registrars,-
r. )	 l'j)On requisition by the commission, when the same shall have been ,'elldereu neces­

sary by the adoption by any such municipality of the provisions of this act. The oeice7 

.1 ,8 of said commission in the capitol building shall be open for business ~)etwc..:n n,ne 

o'clock in the forenoon and five o'clock in the afternoon of each busii1ess Gay.9 

r ro. It shall be the duty of all of the officers of this State, or 01 any ililinici­

2 pality thereof that may adopt the provisions 0.£ this act, to conform to, comply with, 

3 and to aid~in all proper ways in carrying- into effect the provisions of this act, and the 

.. 
I	 ',_ n~les and regulations prescribed thereunder and any modification thereof. No officer 

J or ofTIcers having the power of appointmcllt or employment to the civil service 01 Lllis 

6 State, or to that of any municipality thereof that· may hereafter adopt the provisions 

7 of this act, shall, after t lis act shall become effective in connection wi'Lh t;lC civil 

S service of the State or municipality, as the case may be, as prescribed in section I 
I 
j 

1 
I 

J 
j. 

'( 
I 
\ 



9 one hereof, select or appoint any person for appointment, employment, promo-: 

10 tion or reinstatement, except in accordance with the provisions of this act and the 

I I rules and regulations prescribed thereunder. Any· person employed or appointed 

12 contr-ary to the provisions of this act, or of the rules and regulations establisiled 

13 thereunder, shall be paid by the officer or officers so employing or appointing, or at ­

14 tempting to employ or appoint, the compensation agreed upon for any services per­

15 formed under such appointment or emploY~lent, or attempted appointment or em­

16 p]oy1l1rnt, or in case no c01111lensaticn is agreed upon, the actual value of such serv­

17 Ices al1(~ any expense;; incurred :n co,inection therewith, and shalI have an action of 

,R (leDt ag-ainstt such officer or Gillcers, or any of them, for such sum or sums. and for 

I Y ~_:le COSLS oE the action. K 0 public 0fficei· shall be reimbursed by he State, or by any 

20 ,11LmicipaliLy thereof, lor :111)' sums so paid or xecovereu jn any surll action. I 

\ 

2 thereof when and as they may adopt the provisions of ~~lis ;::ct, in lhe maniler here­

3 inafter provided, shall be divided into the nnclassified service and the classified ser­

4 vice. The unclassified service shall not be subject to any of the provisions of this act, 

,and shall include the foIlowiniZ classes: 
~ ~ 

I 
1 

6 All officers elected by popular vote;
 

/ All officers appointed by the Governor, with or without tlJe advice and consem
 

8 0': ei ther or both branches of the Legislature;
 

9 .\Il officers and employes appointed by either or both br::mches of the Legisla­

10 ture; 

I 
I I All election officers. l 

12 All heads of departments of the State government, and members of commissions 

1:3 and boards thereof, and all appointments of the mayor; and also the members of 

If 
L,. commissions and boards elected by the board of aldermen, common council, or other 

i 5 governing body of the municipalities that may adopt the provisions of this act;
 

16 All law officers of any municipality that may adopt the provisions of t:,is act;
 

17 All officers and persons in the militia;
 

18 All superintendents of, teachers and instructors in the public schools and State
 

0( 
I 
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19 institutions, county superintendent and members of alI tnard" of eLlucation, all police 

20 magistrates appointed by the mayor or other head o:;"ce, OJ: aily I11Lmici1Jalli.y tL_,~ 

21 may adopt the provisions of this act. 

22 The classified service s11all include all persons ;n tlle llai<.l service of tLe Sl~'Le or 

23 the l11unicipalities thereof that may adopt the prov:sions of ~;,is ar~. noc incillCieJ in 

24 the unclassified service. 

1	 12. The officers, positions and employments in the classified service of the State, 
• 

l 

J, 

i 
2 and of the municipalities thereof that ma y adopt the provisions of this act, shall be 

3 arranged by the civil service commission in four classes, to be designated as the ex­

4 empt class, the competitive class, tenon-competitive c;;,ss and lhe labor class, \vllie;l 

j 
5 classification may be changed from time to time as ,;IC C0111lilission s:lall deem 

1, 
6 proper.

I 
I	 1 13. The following positions shall be included in the exempt class: 

I 2 (1) The deputy or first assistant 0 f principal executive officers authorized by 

3 law to act generally for and in the place of his principal; 

4 (2) The legal assistants of the law department of the State, and of the munici-

J palities adopting the provisions of this act, and in the offices of prosecuting attor­

6 neys to the number actually engaged in trial or appeal work and appeanng .n the 

7 courts; 

3 (3) One secretary or clerk of each department i)Oaru ;';1~ com,nission ali thor­

9 ized by law to appoint a secretary or clerk; 

10 (4) One private secretary or clerk, or stenographer, 01 each pJ:lncipal executive 

J:I orocer;
 

12 (5) All c;iluals of State and county institutions who must of necessity be phy­

13' sicians;
 

(6) In addi ion to the above there may be included in the exempt class all other 

offices or p{)sitions, except laborers, for the filling of 'which competitive or non-com­

petitive examinations shall be found by the civil service commission to be impracticable. 

But n{) office or position shall be deemed to be in the exempt class unless it is specific­

ally named in such class in tne rules, and the reasons for each such exemption shail 
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:19 be sated separately in the annual reports of the said commission. Not more than one 

20' appointment shall be made to or under t e titic of any such office or position unless a 

2 I different number is specifically mentioned in. the rules. After six months from the 

22 date of the approval of this act, or three months after the date of its adoption by any 

23 municipality of this State, no office or po sit ion shall be classified by the commission i 
I

24 in the exempt class except after public hearing by the commission or any member I 
25 thereo " Suitable public notice of such h cari~lgs shall be given by the said commlS­

, 
, I,26 SI011-. At any such hearing any citizen 0 f this State shall have the right to be heard, 

.. \27 either in person or by counsel, either in opposit'on to or in favor of the pl'oposed ex-

I 
28 emption. Appointmcnts in the e"-empt c lass may be made without examination. ! 

. I 14, The cOlllpetitive class shall inc! ude all positions for which it is practicable 

2 to determine Jhe merit and fitness of ap Iicants by competitive examinations, and shall 

3 include all positions and employments no w existing or hereafter created, of whatever 

4 functions, designations or compensa ion, in each and every branch of the classified 

5 service, except such positions as are in the exempt class, the non-competitive class or 

6 the labor class. Appointments shall be made to or employment shall be given in 

7 all positions in the competitive class that are not filled by )romotion, reinstatement, 

.8 transfer or reduction under the provision s of this act and the rules made in pursuance 

9 thereof, by appointment fro111 among those certifie . to the appointing officer in accord­

10 ance with the provisions of section twent y-one of this act. The term of eligibili~y of ! 
l. 

I I an applicant shall be fixed for each list by the civil service commission at not less than 

12 one nor more than three years. Appointme ltS shall be made rom the eligible list 

13 most nearly appropriate, and a new and separate list shall be created for a stated posi­

14 tion cnly when there is no approp;'iate Ii st existing from which appointment may be 

I.) made. No person shall be appointed or employed under any title not apPr:opriate to 

16 the duties to be performed, and no person s lall be assigned to perform the duties other r 
17 than those properly pertaining to the position which he legally holds. I 
. I IS. The non-competitive class shall include such positions as a'e not in the ex-

I, 
2 empt class or the labor class and which it is impracticable to include in the competi- I 

'3 tive class. Appointments for positions in the non-competitive class shall be made after 



'. 

4 such non-competitive examination as shall be prescribed by the rules of the civil service 

5 commlss:on. 1\nd from among those eligible, preference in appointment shaH be 

6 given to soldiers) sailors or marines who have served in any war of the United States 

7 and have been honorably discharged from the United States services. The said 

8 commission shall state in its annual report the number of persons who come within 

9 this class, and the character of their ~ervices, 

I I6. T Ie labor class shall include ordinarY unskilled laborers. Vacancies in the 

2 labor class shall be filled by appointment from lists of applicants registered in their 

'·y~ctive localities by t'1ccivil service cor:'lmission. Preference in employment from 

4 such lists shall be given according to the date of application. There shall be separate 

5 lists of applicants for differerit kinds of labor or employments, and the said commis­

6 sion may establish separate labor lists for various localities, institutions and depart­

7 ments. The said commission shall requi re an applicant for registration for the labor 

8 service before he can be registered to furnish evidence or to pass such examinations
J 
I 9 as they may deem proper with respect to his age, residence, physical condition, abil-

I 10 ity to labor, sobriety, industry, capacity and experience in the trade or employment 

! I I for which he applies. 
1 

I I7. \i\!ithin six months after the passage 0 this act and or the appointment of he 

2 civil service commissioners as therein provided, the civil service commission shall put 

3 into effect rules for ~he classification of the offices, places and employments in the 

4 classified service of this State. and within three months a'ter the adoption hereof shall 

5 prepare and put into effect rules for the classification of the offices, places and em­

6 ployments in the classified service of any municipality of this State that may adopt 

7 the provisions of this act, which rules shall provide for examinations ror positions il 

8 the classified service of the State, and of such municipalities thereof as may adopt 
·u 
'/
\ 9 the provisions of this act, and' for appointments to an promotions therein, and for 
I 

IO such other matters as are necessary to carry out the purposes of this act. Notice 

Il of. t:IC contents of such rules and regulations and of any modifications thereof shall 
; 
I, 

I 

12 Lie given by mail in due season to appointing officers and heads of departments, affected 
1 
\ I3 tilereuy, and said rules and regulations and modifications thereof shall also be printed 

-- ----- --......~---- ---­
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14 for public distribution. All appointments and promotions to positions 111 the com-

IS petiti\'e, non-competiti\'e and labor classes of the classified service shall be fo;' a pro­

16 bationary period of three months. If, at the close of this probationary term, the 

17 conduct or capacity of the probationer has not been satisfactory to the appointing ! 
I 
rIS officer, the probationer shall be notified in writing that he will not receive absolute 

19 appointment; otherwise his retention in the service shall be equivalent to his final and 

20 absolute appointment. 

I 18. All examinations required to be held by the provisions of this act both for 

:2 positions in the competitive class and the non-competitive class, or 2.ny other class 

;:; where examinations are required to be held, shall be free to all citizens of the State of 

4 X ew Jersey with the limitations specified in the rules of the commission as to re~i-

.) c1ence, age, sex, health, habits and moral character. Such examinations shall be practi­

6 cal in their character and shall relate to those matters which will fairly test the relative 

7 capacity of the persons examined to discharge the duties of the position to which they , 
I 

8 seek to be appointed, and may include tests of physical qualifications and health, and I 

9 when appropriate, of l11~nual skill. No question in any examination shall relate to po­

10 litical or religious opinions or affiliations. The commission shall control all ex- ! 

I I aminations, and may, whenever an examination is to take place, designate a suitable 

12 person or persons either in or not in the official service of the State, to be examiners, 

13 and it shall be the duty of such examiners, and if in the official service it shall be 
I• 

\ 
14 part of their official duty, without extra compensation, to conduct such examinations 

15 as the commission may direct, and to make return or report thereof to said commis­

.'
; 6 sion; and the said commission may at any time substitute any other person, whether I 

' 

17 or not in such service, in the place of a nyone so selected; and the commission may 

18 themselves at any time act as such examiners and without appointing examiners. 

19 Such examinations shall be held in such locality or localities as will most readily pro­

20 viue equal opportunity for all citizens of the said State with reference to positions 

2 I in the serviCe of the State, or to all citizens of any municipality that may hereafter 

22 adopt the plOvisions of this act with reference to positions in the service of the said 

23 municipality. Due and sufficient notice thereof being given i 1 such manner that all 

24 persons interested in t~1e said examinations may have an opportunity" of learning of 

-
---_.-.--- ­
" 
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25 the time, place and condi tions oi the sai ex 1 i ations, Sue! notice o' the time and 

26 place and general scope of every e.'ami ation shall be given by the commission, by 

27 publication, for two weeks l,;-eceding such ex, mination, in such newspapers of general 

28 circulations throughout the State as the com1111SS10n sha1i prescribe, and such notice 

29 in printed form shall also be sent by the COl missioners to the county clerks of each 

30 COll'lty. and by them promptly posted in a conspicuous place in the clerk's office of 

31 the said county. 

19, The coml ission.sl al require persons ap Jlying 'or admission to any exami­

2 nation rovided for under this act or under t Ie rules and regulations of the said 

3 commission, to fiie in its 0 - ce within a reasonab e time prior to the proposed exami­

4 nation a formal application, in whic t e app icant s lall state III er oath or affirma­

5 tion: ' 

6 (1) Fu1i name, residence and post-office address; 

I (2) Nationality, age and the place and date 0 ')irth; 

8 (3) Health ane! physical capacity for public service; 

9 (4) Business and employments and residences for the five previous years; 

"} 10 (5) Such other information as may reasonably be required touching the appli­

\ 
1 I cant's merit and fitness for the public se 'vice; but no inquiry shall be made as to any 

12 religious opinions and political affiliations 0 the applicant. 

13 Blank forms for such applications s lall be furnished y the said commission 

14 without charge to al persons requesting the same. The said commission may require 

IS in connection with such application such certificates of citizens, physicians or others 

'1 16 having knowledg of the applicant as the good of the service may require. 'i'he said 

1 
17 commission may refuse to examine an applicant or after examination to certify an 

1'8 eligible, who is found to lack any of the established preliminary requirements for 

'1 19 the examination or position or employment for which he applies, or who is physically 

20 so disabled as to be rendered unfit for the per ormance of the duties of the position 

2 I to which he seeks employment, or \'ho is addicted to the habitual use of intoxicating 

22 liquors to excess, or who has been gui-ty of any crime or of in "amous or notoriously 

23 disgraceful' conduct, or who has' been dismissed from the public service for de:in­

'--~-
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24 quency or misconduct, or who has mad e false statement of any material fact, or 

.25 practiced or attelllj)ted to practice any deception or fraud 111 his application, in his 

26 examination, or 111 secur111g his eligibility or appointment. Vlhenever the said com­

27 mission refuses to examine an applicant or after ;1n examination to certify an eligible, 

28 as provided in this section, then the said commission upon the request of such person 

29 shall grant to him a hearing upon the cause of such :·efusal. \Vhen any position to 

30 be filled involves fiduciary responsibil ity, the appointil1:; officer may require the 

31 appointee to furnish a bond, or other security, in lieu thereof, ,and shalI notify the 

32 commission of the amount of said bond required; provided, howe'"Jer, that any surety 

33 company of this State, or any surety company of any other State of the United States 

34 authorized to transact business in this S tate, shall be a sufficient surety on any such 

35 bond. 

20. From the returns or reports of exammers, or from the examinations macIe 

2 by the commission, the commissioners sh all prepare a register for each grade or class 

3 of positions in the classified service of the State, or of any municipality that may here­

4 after adopt the provisions of this act, of t he persons who shall attain such minimum 

5 mark as may be fixed by the commission for any part of such examination and whose 

6 general average standing upon examination for such grade or class is not less than the 

7 minimum n.,ed by the rules of said commission, and who are otherwise eligible; and 

8 such persons shalI ake rank upon the register as candidates in t1 e order of their rela­

9 tive excellence as determined by examination; provided, however> that if any honor­

10 ably dischat"ged soldier, sailor or marine having served in the \Var of the Rebellion, 

I I shall be among those whose names are placed on such register, such soldier, sailor or 

12 marine shall be considered as standing highest in rank thereon, and if two or more 

13 names of such soldiers, sailors or marines shall be found on said register, they shall 

14 rank as to each other according to their relative exceIJence as determined by said 

15 cXlmination. 

~ 21. The head of a department, office or institution in which a position classified 

2 under this act is to be fiIIecl shall notify said commission of that fact, stating the title 

3 or name of the position to be filled, the duties to be performed and compensation to 

-~........,----~-------
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4 be paid, and said commission shall certify to t le ap )ointing officer the names and acl­

5 dresses of three candidates standing highest upon the register for the class or grade in 

6 which the said position belongs, and the head of such department, office or institution 

7 shall select one of the three so certified, and a'ter a candidate has been certified three 

8 times by the commission, and shall not. be accepted by a head of department, office or 

9 institution, his name shaH not again be certified to t le same head of department, office 

10 or institution except at the request of sucJ~. head o· department, office or institution. . 
11 In making such certification sex shall be disregarded, except 'vvhen some statute, the 

12 rules of the said commission or the a')p01nt"ng iJower shall specify sex. 

1 22. Vacancies in positions in the competitive class shall be filled, so far as prac­
• I, 

:2 ticable, by promotions from among persons holding positions in a lower grade in the 

3 department, office or institution in which the vacancy exists. Promotions shall be 

4 based upon merit, to be ascertained by examinations to be provided by the cOl11mis­

5 sion.and upon the superior qualifications of. the person promoted as shown by his 

'. 
6 previous service, due weight being given to seniority and experience. For the pur­

7 poses of this section an increase in the salary, or other compensation of any person 

S holding an office or position within the scope of the rules prescribed by the commis­

9 sion, beyond the limit fixed or the grade in which such office or position is classified 

10 shall be deemed a promotion. No person shaH be promoted to a position for original 

II entrance to which there is required by this act, or the rules ado)ted pursuant thereto,i 
I 

.1 ! 
12 an examination involving essential tests or qualifications different from or higher than 

1 
13 those required for original entrance to the position held by such person except as 

14 provided above. 

I 23. \iVith the consent of the commission, a person holding an office or position in 

2 the classified service may on his own request be transferred to a similar office or posi­
<). 

3 'tion in ano~her office, department or institution, but no transfer shall be made from 

4 an office or position in one class to an office or position in another class, nor shall a 

5 person be transferred to an office or position for original entrance to which there is re­
.! 

6 quired by this act, or the rules adopted pursuant thereto, an examination involving es-

I 

7 sential tests or qualifications di .eren from or higher than those required for original 

~
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8 entrance to an office or posi~;0n held by such person. Any person holding an office or 

9 position under the classified service who has been separated from the service "vithol1t 

10 any delinquency or misconduct on hi~ part, but owing to reasons of economy or other-

II wise, may be reinstated within two years from tbe date of such separation to the same 

12 or similar office or position in the same department; and whenever any permanent 

13 office or position in the classified ser;ice is abolished or made unnecessary, the per­

14 son or persons legally holding such office or position shall be deemed to be suspended 

IS \\'ithout pay, and the names of such persons shall, on due notification from the ap­

16 pointing officer, be placed by the commission on a special list, and for a period of two 

17 years from the date of th abolishment of such 0 ce Oi' position the person who held 

18 the same shall be entitled to reinstatement in any office or posi'ion of the saIne or 

19 similar kind as that previously ~; . J:ished, and t 1e names of all such persons, when an 

20 0 ce or position is to be filled of a charJ.cter the same or similar to that previously 

21 held by them, shall be certified by the commission to any appointing officer when I 

I 
J 
I 

22 such appointing officer shall make known to such commission, in the manner des;:;­ " 

23 nated in th'is act, the office or position to be filled. 

I 24. r.;; 0 officer, clerk or employe in the classified civil service shall be remove~, 

2 discharged, reduced in payor position or othen. liscrimjn8.~ed against because 0: 

3 his religious or political opinions or affiliations, Furthel', no officer, clerk or Cil1­

4 ploye holding a position in the competitive 0r non-competitive class of the classitlel1 

5 civil service shall be removed, discharged or reduced, except as provided in sectio" 

6 scventcc;' (,f this act as to probationers, until he shall have been furnished with a 

7 written statement of the reasons for such action and been allowed a reasonable time' 

8 in which to make written answer thereto. In every case of such removal, discharge 

9 or reduction a copy of the statement of reaso 1S therefor and of the answer thereLo 

10 shall be furnished to the civil service commission, and entered upon the records of 

I I said commission and upon the records of the department or ofnce in which the dis­

12 charge,d, removed or reduced person was or is employed. Nothing in this act shall 

13 limit the power of any officer to suspend a subordinate for a reasonable period, not 

-
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14 exceeding thirty days; provided however, that successive suspensions a;-.~ not to be 

IS allowed. 

I 25. It shall be the duty of each appointing officer to report to the civil serV1ce 

2 comm1sSlOn forthwith upon the appointment or employme t the name of such ap­

:> pCli:ltee or employe, the title and character of his office or employment, the date of 

4 commencement of service by virtue thereof, and the salary or compensation thereof, 

;) and to report from time to time and upon the elate of official action in or knowledge 

6 of each case, any separation of a person from the service, or other change therein, and 

7 such other information as the civil service comn~ission may require, in order to keep 

8 the roster hereinafter mentioned. The commission shall keep in its of ce an 0 rcia! 

9 roster of the classified civil service of this State, and of such municipali ties thereof as 

10 may adopt the provisions of this act, and shall enter thereon the name of every 

I r person who has been appointed to, employed, promoted, reduced or reinstated 111 

12 any position 111 such serV1ce, This roster shall be open to public inspection at 

13 all reasonable hours. The roster shall show, in connection with each name, the 

14 date of appointment, employment, promotion, reduction or reinstatement, and the 

15 compensation of the position, the title 0 f the position, and the nature of the duties 

r6 thereof, and the date and cause of any termination of such office or employment. 

I 26. It shall be unlawful for the Comptroller or ot1er fis'cal officer 0: the State, 

:2 ur of any municipality thereof that may adopt the provisions of this act, to draw, 

:5 sign or issue any \\'arrant on the Treasurer or other disbursing officer of the State, 

';- or of any municipality thereof that may have adopted the provisions of this act, for the 

;) payment of any salary or compensation to any officer, clerk. employe, or other persoll 

6 in the classified service, unless an estimate, payroll or account for such salary or com­

7 pensation, containing the names of very person to be paid, shall bear the certificak 

8 of the civil service commission that the persOils named in such estimate, ylyroll or 

9 account have been appointed, employed, reinstated or promoted in pursualice 0; Lew 
i 

10 and of the rules mad~ in accordance with this act. Any 0 cer, clerk, empiuye or ;)er­

.I 
I I son entitled to be certified by the said commission to the Comptroller, or o~~:lcr ;l;;c;.;.l 

12 officer or disbursing officer, as having been appointed or employed in pursuance of 

-,,--- ---- -­
-----~--~ 



'.
 
6 

13 law and of the rules made in accordance \\'itll this act, \\"ho shall be refused such ccr­

14 tificate, may maintain a proceeding by mandamus to compel such commission to issue 
I, 

"15 such certificate. Any Sl1l11S paid contrary to the provisions of this section may be re­

16 covered from any officer or officers making such appointment in contravention of the 

17 provisions o' ]a IV, or of the rules made in pursuance of law, or from any officer signing 

IS or countersigning, or authorizing the signing- or countersigning of any warrant for the 

19 payment of the same, or from the sureties on the official bond of any of the said offi­
I 

20 cers, in ;111 ac ion of debt in the Court of Common leas of any county within the State 

2 I by a citizen resident therein vvho is assessed for and liable to pay, or within one year 

22 'efore the commencement of the action11as paid, a State, city or county tax within 

23 this State. All moneys recovered in any action brought mder this section shall, 

24 when collected, be paid into the treasury of the State, or of the proper municipality 

25 t lereof, as the case may be, except that the plaintiff in any such action shall be enti­

26 tIed to receive, for his own use, tl e ta..'<able costs of such action and five per centum 

27 of the an10unt recovered as attorney's fees. 

I 27. N'o recommendation of any persons who shali apply for office or place, or for 

2 examination or registration under t,.e provisions of this act or of rules establi h·d . 

3 pursuant thereto, except as to character, and in the case of former employers as to 

4 ability, shall be given to or considered by any person concerned in making <my exam­

5 ination, registration, appointment, promotion or reinstatement under this act and rules 

6 made pursuant thereto. No recommendation whatsoever shall relate to the political or 

7 religious opinions o' any applicant. No recommendatio for the promotion of anyper- ,, 

8 son in the classified service shall be considered by any officer concerned in making 

9 promotions except it be made by the 0 , cer or officers under whose supervision or con- I 
I 

10 trol such employe is serving. Any rccom mendations made contrary to the l)rovisions . l 
\ 

I I of this section with the knowledge and consent o:f the ap licant or employe, shall be I 
I 

12 sufficient cause for refusing his application or appointment, or from disbarring him I 
13 from the promotion proposed. l 

r 28. Any commissioner, or examiner, or any person who shall willfully, by him- I 
2 seli or in co-operation with one or more persons, defeat, deceive or obstruct any per­

. ,
'. 
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3 son 111 respect of ilis or her right of e:\.<lminatiol1. or registration, according to this 

...J- act or to :ll1y rules or regulations prescribed pursl;ant thereto, or \\'110 shall \\'iIIfully or 

5 corruptly, falsely mark, grade, estimate 0 r report upon the examination or proper­

6 s(;ll1cltng of any person examined, registered or certified, pursuant to the provision of 

7 this act, or aid in so doing, or who shall willfully or cornlptly make any false repre­

8 sentations concerning the same, or concerning the person e:\.amined, or who shall wi11­

,9 fully or corruptly furnish to any person ally~special or secret information for the: pur­

10 pose Ot either improving or injuring' the prospects or chances 0 any person so exam-

I r inecl. registered or certi jed, or to be examined, registered or certified, or who shali per­

12 sonate any other persoil, or permit or aiel in any manner any other person to personate 

13 him, in connection with any e:\.amination or rcgistrJ.tion, or application or request to 

1-1- be examined or registcrel, sha11 f r each offense be (eemecl guilty of a misdemeanor. 

IS Misdemeanors uncler the provi iOllS of tlli:; act slJ;:\i1 be punishable by a fine of not less 

16 than ten cl~llars nor more than five hundrecl clollars, Or by imprisonment for a term 

17 not exceed inc;' six months, or both, in th e discretion of the C(lurt. 

29. 1\11)' person who shall, directly or indirectly, solicit any assessment, sub­

:2 scription or contribution for any political purpose whatever, from any officer, agent, 

3 clerk or employe of the State or ot allY municipality thereof, that may adopt the 

4 provisions of this act sInll be guilty of a misdemeanor. 

30. :\othing contained in this act shall be cOl1:;'Lruecl to prohibit the head of any 

2 department, oftice or institution of this State or of any municipality thereof adopt-j 
3 I11g the provisions of this act employing· temporarily, subject to the subsequent,j

I 

4 apjJroval of the commission, in cases of en ergency, a person or persons to carry out 
I 
I 
; 
I 5 the work of such department, office or institution) but the head of such department,
I 
! 
( 

I	 
6 office or institution upon employing any such person or persons shall immediately give 

7 notice thereof to the commission crea eel by this act, anel as soon therea Her as prac­

8 ticable a person shall be selected in accord nce with the other provisions of this act, 

9 whereupon the serVices of the person or persons so temporarily employed shall 

10 ce;.se. in no	 case shall such employment continue for a longer period than two 

---- - ----~---
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l.i. l<jOnL1S, ,Hlr shall successive temporary appointments be made to the same pOS1­

12 tion under this provision. 

31. .\ny municipality of this St::tte lliay adopt he provisions of this act by all 

2 ordinance duly adopted by tl~e· gO\'erning boely of such municipality, or by the 

3 petition and vote of the qualified voters of such l1111nicipalityas hereil1after 

4 pro\'ided, 

I 32. Vvhenever there shall be presented toithe governing body of al:y municipality 

2 of this State a petition signed, in counties and c'ties of the first and second class, 

3 by at least 500 legal voters in sai coun ties or cities respectively, and in counties and 

4 cities of the third class by at least 250 legal voters of said counties or cities respec­

5 tively, and in all other municipalities by at least 5 per cent. of he legal voters 

6 therein, requesting that the question of the adoption of the provisions of this Act be 

7 submitted to the legal voters of said l1lunicipality, it shall be the duty of said gov­

8 erning body to submit such question to the legal v0ters of said l11uI;icipality at the 

9 next regular election. Public notice the reof shaH be given by said governing body 

10 by publication in one or more ne\\'spapcrs pu )lished and circulated in the said mu-

I I nicipality. Or if there be no newspape rs published in the said municipality. L:le~i iii 

12 one or more newspapers published in the county in which such municipality is 10­

13 cated, to be designated by said governi ng body, once a week for at least four w~eks, 

14 and by posting such notice iri five of the most public places in said municipality ror 

15 at least fom \\'eeks before said election, 

16 At any election at which the question of ile ad,;)Lion o· the provisions of this 

17 act shall be submitted to the voters a ;l y municipality, there shall be printed upon 

18 the official ballots for such municipality, the word "for" and the word "against" 

19 above and.immediately preceding he words "An act regulating the employment, 

20 tenure and discharge of certain officers and employes of this State, and of the various 

21 counties and municipalities thereof, and providing for a civil serVIce com1111ss1On 

22 and defining its powers and duties." 

23 If the word "for" be marked off or defaced upon the ballot it shall be 

24 counted as a vote against the acceptance of his act; j f the word "against" 

" 
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25 be markec ofi or c cfaced upon t 1e ba lot, it s 1all be COL nted as a '"ote in a,'or of the 

26 acceptance . this act; and in case I either the word "for" nor the word "ao"ail st" 
::;, 

27 be marked off or defaced upon the ball ot, i~ shall not be counted as a vote either 

23 for or against such acceptance, A canvass and return of the votes upon tl e ques­

29 tion. of the acceptance of this ac s 1a11 be 111a e by I e election officers in the same 

30 wa)' and manner as for officers vo ed at slich election and if a majority of the votes 

3 I cast for and against the acceptance of t His act s an be ound to be in fa.vor of its 

32 acceptance it shall then, but not otherwise, become operative in such municipality. 

33 The ac option of the ordinance· provl J ~or 111 section tl :rty-one of this act, or 

34 the result of said election, if avoraole 0 t 1e adoption 0: 11 is act, as the case may 

35 be, shal be certi led by 1e gove'l ing body of the muni~ipality to the commission 

36 created by this act. The questi n of the adoptiOl of this act sha I not be sub­

37 mitted to tl c voters 0 any municipality oflener than once in two years. 

I 33. The words and terms uscd in t he title and body of this act shall have the 

2 following meaning: 

3 "Appointing officer" signi es the officer, commission, board or body having the 

4 po ,"er of appoit tment or election to, or removal from, subordinate positions in any 

5 01 - ce, dcpar ment, commission, board 0 r institution; 

6 "Civil service" includes all offices and positions of trust or employment in the
 

7 service of t 1e tate or an civil c 'vision thereof, except 0 -ces anci positions 1l1,:je
 

3 military or naval departments;
 

9 "Commission" signifies 1e C"vi Service Commission of ~ Tew jersey;
 

10 "l\1unicipali y" signifies viI age, town, ow ship, borough, city or county or nlL:r
 

1 I such local civil government as is disting uisl ed from the Sta e government;
 

12 "He," "him," or "his" may be used interchangeably with "she" or ":1er."
 

13
 "Ordinance" shall be construed to include resolution "vhere the governing body 

14 usually proceeds by resolution. 

I 34. II case, for any reason, any sec tion or any prOVISIOn of this act shall be 

2 questioned in any court and shall be held to be uncons itl1tiona 0;' invalid, the same 

3 shall not be held to affect any other sec tion or provision of this act. 



'. 

I 35. All acts or parts or. acts incolls iste t ,,\lith the provisions of this act be and 

2 the same are hereby repealed. 

I 36. This act shall take effect immediately. 

\ 
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SENATE, No. .61

STATE OF NEW JERSEY

ADOPTED MARCH 10, 1930

A SUPPLBMEN'l' to an act entitled "An act regulating the employment, tenure and dis-

charge of certain officers and employees of this State, and of the various counties

and municipalities thereof, and providing for a civil service commission, and defin-

ing its powers and duties," approved April tenth, nineteen hundred and eight.

BE IT ENACTED by the Senate and General Assembly of the St~te of New Jersey:

1. Purpose. The purpose of this act is to provide a modern personnel system

2 for positions included in the State classified service and for the application of correct

. 3 business principles in the creation and abolition of positions, the classification of

4 authorized positions on the basis of the duties and responsibilities of the incumbents,

5 the development. adoption, and administration of equitable compensation schedules

6 for each class of positions, and the selection. certification, appointment, regulation,

7 and tenure of persons holding such positions.

1 2. Mcf'lings and Duties of Members of the Civil Service Commission. The

2 members of the Civil Service Commission shall hold regular meetings at the State

3 Capitol at least once each month, except August, at a time fixed by rule, and may

4 i10ld such additional meetings at the State Capitol or elsewhere in the State as may

5 be required in the proper discharge of their duties upon the call of the president or

6 the chief examiner and secretary. Notice in writing of the time and place of any

7 special or other meeting shall be given to each member of the commission and to

8 the chief examiner and secretary. Three members of the commission shall consti-

9 tute a quorum at any regular or special meeting.

10 It shall be the duty of members of the Civil Service Commission, as a body:

11 (1) After public hearing as defined herein to adopt and amend rules and regu-

12 lations for making effective the provisions of this act.

......._.~-~----
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13 (2) After public hearing as <1, ' Iled herein to apIJl"lJve, modify or reject such 

14 classification and compensation plans for the Stale classified service, or allY part 

15 thereof, together with rules for their administr:ltion, as may be presented ;'by the 

16 chief examiner and secretary aher a thorough survey of the personnel and depart­

17 mental organization included in such plan or plans. 

18 (3) To make investigations either on petition of a citizen or of its own motion 

19 concerning any malter touching the enforcement and effect of this act, to require, 
20 obsenance of its provisiolls and the rules and rc: . ;;,:i"il:: 1hcreunder. 

21 (4) '1'0 hear appeals, either sitting as a body or through one or more members 

22 .:esignated by a majority of the commission to hear such appeals, of persons in the 

~3 State classified SCi ',ice sought to be removed, demoted in payor position, suspended, 

230 fined or otherwis(' discriminated against contrary to the provisions of this act, to ren­

24 del' decisions thereon and require observance of such decisions as herein provided. 

240 (5) '1'0 hear and determine appeals respecting the administrative work of the 

25 department including appeals from the allocation of positions, the rejection of an 

26 applicant for admission to examination, and the refusal to certi fy the name of an 

27 eligible, as referred to the commission by the chief examiner and secretary. 

28 (6) To make such investigations as may be requested by the Governor or the 

29 Legislature and to report thereon. 

1 3. The Qualifications, Appointment, Compensation and Removal of the Chief 

2 Examiner and Secretary. The chief examiner and secretary shall be in the classified 

3 serVIce and shall not be removed except 111 accordance with the procedure pre­

4 scribed in section thirty-three of this act. If so removed, he shall be entitled to a 

5 summary review of the action of the commission making such removal on applica­

6 tion to any justice of the Supreme Court. In case a vacancy in the position occurs 

7 or is anticipated, the Civil Service Commission, or a special board of' examiners 

8 designated by it, shall hold competitive tests and establish an employment list for the 

9 position of chief examiner and secretary in acconlance with the testing procedure 

10 and principles prescribed in this act. Following the establishment of such a list, 

11 the Civil Service Commission shall appoint a chief examiner and secretary in ac­

12 cordance with the procedure prescribed in sections twenty-three and twenty-four of 

13 this act. Any person hereinafter appointed as chief examiner and secretary shall, 

I 

.,J 
I 
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14 at the time of his appoin ['nent, be t1,0:'" dl~lJjy , :t:lir,;; : the principles and 

15 methods of personnel administration generally recO;;itiZU[ :J.y L1H)~,-'; in charge of 

16 employment work for large public and private employers, and skilled in personnel 
I 

17 administration. He shall be of good repute in his business, profession, or occupa­

18 tion, and known to be in sympathy with the systematic application of merit and 

19 good business principles in the handling of personnel matters in connection with 

20 positions in the public service that. are nonpolitical in character. He shall hold no 

21 other public office or employment. His1compensation shall be as provided in the , 
i 

22 annual appropriation law. I 

t
i 

1 4. Duties of the chief examiner and secretary. The chief exammer and sec­

2 retary shall be the chief executive officer of the Civil Service Commission, and, 
J 

3 except as otherwise provided in this act, shall direct and supervise its administra­

4 tive work. It shall be his duty: 

5 (1) To attend the regular and special meetings of the Civil Service Commis­

, 6 sion, to act as its secretary and to record its official actions. 
II 

7 (2) To prepare and recommend rules and regulations for carrymg out the 

I
I 8 provisions of this act which shall become effective after approval by the commission; 
\" ..
T 
I 9 to administer such rules and regulations; to propose amendments thereto upon ap­

10 proval by the commission; to appoint under the provisions of this act, with the 

11 approval of the Civil Service Commission, such examiners, classifiers, investigators, 

12 clerks and other employees as may be necessary to carry out the provisions of this 

.,: 13 act, and as are authorized by law, and to supervise and direct their work. 
I 

14 (3) To establish and maintain a roster of the employees in the State classified 

15 service, showing for each such employee the title of the position held, the rate of 

16 compensation, and every change in his status, including increases and decreases in 

17 pay, changes in title, transfers, sick or annual leave with pay and other facts which 

18 he may consider desirable and pertinent. 

19 (4) To ascertain and record the duties, responsibilities, and authority apper­

20 taining to all positions in the State classified service and to classify such positions 

21 in the manner hereinafter provided. 

22 (5) To make a study of the rates being paid for each class of positions in the 

23 State classified service, for similar or comparable services elsewhere and of other 

.b.
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24 information and data pertaining LO ;'r: ,~l('; r: ,uHlpensation, and, after con­

25 suIting the appointing authorities :.l,J their prine; p:l1 assistants, to prepare 'a report 

26 to the Civil Service Commission setting forth a schedule of compensations :for each 

27 class of positions with a minimum salary rate, a maximum salary rate and such 
I; 

28 intermediate salary rates as he may consider necessary and equitable. Upon adop­

29 tion by the Civil Service Commission of any such schedule of compensation as 
... l 

30 recommended or modified for any class in the State service, he shall, under rules 

31 and regulations adopted and approved as herein provided, regulate the compensation	 , . 
: 

32 of employees in such service within the limits fixed by law and subject to the appro­
, 

33 priation of funds. From time to time as he may consider necessary, and in any case f 
\~ 

\ 
34 at intervals not to exceed three years, he shall make additional compensation studies 

35 of the State classified service and recommendations to the Civil Service Commis­

36 sion as aforesaid. 

37 (6) To investigate and certi fy to the Civil Service Commission as to the need 

38 for existing positions in the State service and positions which may be created there­

39 in in the manner hereinafter provided. 

40 (7) In the manner hereinafter provided, to test and pass upon the qualifications 

41 of applicants for appointment to or promotion in the State classified service, and 

:i 42 to establish employment and re-employment lists for the various classes; upon re­ (
43 quests from appointing authorities or indication of the need for additional employees,
 

44 as evidenced by the presence of temporary employees or request for the authoriza­

45 tion for a temporary or provisional appointment in any class, to certify the names ...
 
}
,46 of persons eligible for employment, promotion or re-employment; to devise,. install 

47 and administer service rating systems and training courses; to arrange for and pass 

48 upon transfers; to regulate annual sick and special leaves of absence; hours of 

49 work, attendance and payments for overtime in accordance with the provisions of 

50 the rules and regulations established as aforesaid, and to see that lay-offs, demo­

51 tions, suspensions, removals, retirements and other separations are made in accord­

52 ance with this act. 

53 (8) To check or cause to be checked payrolls, estimates, and accounts for pay­

54 ment of employees in the State classified service, and upon such evidence as he may 

55 deem necessary to satisfy himself of the facts therein, and when such payrolls, 
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56 estimates or accounts for payment are not certified by members of the commission, 

57 to certify or cause to be certified that the persons whose names appear thereon 

58 have been legally employed in the performance of the duties indicated at, the corn­

59 pensation rates and for the periods for which pay is claimed or are on authorized 

60 leave, before payment may be lawfully made to them. 

61 (9) From time to time to investigate the effect of the administration of this 

62 act and the rules made thereunder Glnd to report his findings and recommendations 

63 to the Civil Service Commission. 

6+ (10) On or before December first of each year to make an annual report to 

65 the Civil Service Commission to be transmitted to the Governor concerning the 

66 administrative work of the commission under his direction, including pertinent in­

67 formation and recommendations. 

1 5. Facilities and Co-operation to be Furnished by the State. The Civil Service 

2 Commission shall be provided with suitable quarters for itself and staff in Trenton. 

3 All officers and employees of the State, during usuai uusiness hours, shall grant to 

4- the members of the commission, the chief examiner and secretary and any employee 

5 of the commission designated by it or him, free access to premises and records 

6 under their control and shall furnish him or them such facilities, assistance and 

7 information as he or they may require in carrying out his or their functions. 

8 Reports of all appointments, separations and other facts regarding the service of 

9 Statf unployees that may be requested by the Civil Service Commission or the chief 

10 examiner and secretary, shall be made by each appointing authority in such form as 

11 may be prescribed. 
t 

1 6. Records to be Kept and Public Access Thereto. The chief examiner and 

2 secretary shall cause to be kept for the State classified service, suitable records of 

3 the rules and regulations adopted under this act, of the classification of positions 

4.provided for thereunder, of standards for testing qualifications and measuring serv­

5 ice, of tests held and employment and re-employment lists established, of certifica­

6 tions of eligibles to appointing authorities, of provisional and temporary appoint­

7 ments, of hearings and investigations, and of other official acts of the Civil Service 

8 Commission or the chief examiner and secretary. Such records are hereby declared 

9 to be public records and as such shall be open to public inspection during office 
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10 hours under such reasonable regulations as may be prescribed. The chief examiner 

11 and secretary ,1 , : take all due precautions to prevent the securing in advance by any 

12 unauthorized person of questions or other material to be used in any:test, unless 

13 such questions or material are available for all competitors, and to prevent the 

14 identification by any examiner or other person. where identity is concealed, of papers 

15 or work of any competitor in a test before the papers or work of all competitors in 

16 that test have been rated. Statements 0/ the former employers of competitors in 

17 tests may be considered confidential and not open to examination by any person. 

1 7. The Preparation and Publication of a Classification Plan for the State 

2 Service. The chief examiner and secretary shall. as soon as practicable after this 

3 act takes effect, ascertain the duties and responsibilities of all positions in the State 

4 classified service and after consultation with appointing authorities and their princi­

5 pal assistants, recommend to the Civil Service Commission a classification plan to­

6 gether with proposed rules for its administration. Such classification plan shall show 

7 every class of positions in the State classified service and when approved by the Civil 

8 Service Commission shall be published along with the rules for its administration. 

9 The published statements shall show for each class of positions: 

10 (1) The title given to the class. 

11 (2) A statement of the duties performed and the responsibilities exercised by 

12 those holding positions allocated to the class, illustrated where desirable by examples 

13 of typical tasks. 

14 (3) The minimum, and desirable, qualifications required of an incumbent for 

15 the satis iactory performance of such du ties and tasks and the exercising of such 

16 responsibilities. 

17 (4) As far as practicable the natural or probable lines of promotion to and 

18 from the class. 

1 8. The Allocation of Positions to Classes. The chief examiner and secretary 

2 shall, as soon as practicable after the adoption of the classification plan for the 

3 State classified service and after consultation with appointing authorities and their 

4 principal assistants, allocate with the approval of the Civil Service Commission each 

5 position to its proper class. Any employee whose position or title is affected by such 

6 ;tllocation shall be given a reasonable opportunity to be heard before final action is 
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7 taken. \Vhenever a position or a group of positions have been allocated to a class, 

8 each· employee whose position has been so allocated, shall assume the clas'sification 

9 title as established for his position. 

1 9. Additions and Amendments to Classes. Subject to the approval of the Civil 

2 Service Commission and as good administration may require, additional classes 

3 may be established and new positions created or positions not included in any previ­

4 ously established class may be allocated thereto. Any existing class or classes may 

5 be divided, combined, altered or abolished and positions allocated to such class or 

6 classes may be re-allocated. If any such change in or amendment of the classifica­

7 tion plan requires the re-allocation of an existing position the employee holding the 

I 8 same shall have reasonable right to be heard before final action is taken.
 

\ 1 10. Reporting and Classification of New Positions. The appointing authorities
 
I 

I
 2 in the State service shall promptly report to the chief examiner and secretary inten­

j 3 tion to establish new positions in order that their need may be investigated and 

4 certified, that. they may be classified and allocated, and that certifications may be 

5 made or appropriate tests arranged for and held for the purpose of establishing 

6 requisite employment lists from which appointments may be made. 

1 11. Use of Classification Titles. Following the approval by the Civil Service 

2 Commission of the classification plan and the allocation of positions to classes, the 

3 classification titles shall be used in all records and communications to the commis­

4 sion, the chief examiner and secretary, the State Comptroller, Treasurer or other 

5 disbursing officer, in all estimates submitted to the Legislature, or budget officers, 

t 
6 requesting the appropriation of money to pay for personal service in appropriation i. 

t
7 bills or other allotments and in all estimates or payrolls providing for the payment r 

f 

8 of personal services. ! 
j 

1 12. The Preparation and Adoption of the Compensation Plan for the State , 
2 Service. The chief examiner and secretary after consultation with appointing I3 authorities and their principal assistants shall, not later than October fifteenth of 

f4 each year, report to the Civil Service Commission compensation schedules for each 

5 class of positions in the State classified service together with his recommendations, 

6 based upon experience in recruiting various positions and upon such data as he may 

7 collect relating to rates of pay for comparable service in commercial and industrial 
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8 establishments, as to the need for changes in the compensation schedules for any class 

9 or group of classes. He shall also report any other things that he deems ,pertinent 

'( 

10 in developing and administering a compensation plan for the State service which 
I 

11 takes proper account of prevailing market rates, costs and standards of living, the 

12 State's employment policies, finances and needs. These compensation schedules, 

13 together with any amendments and modifications as may be made as provided in 

14 this act, when they have been approved by the Civil Service Commission, shall for 

15 the ensuing fiscal year period beginning ]Jly first, except as they may be modified 

16 by legislative action, constitute the State's compensation plan for classes of positions 

17 in the State classified service. 

1 13. The Administration of the Compensation Plan for the State Service. The 

2 payments for the services of persons holding positions in the State classified service 

3 shall be made in accordance with the compensation schedules as hereunder estab­

4 Iished and the rules for their administration as herein provided and as modified by 

5 legislative action, but in no case shall a rate of compensation in excess of the 

6 maximum rate established under this section be paid to any individual employee in 

7 the classified service unless such specific sum shall be set out in an individual line 

8 item in an annual or other law appropriating moneys for the payment of com­

9 pensation for the particular position or positi01{S in question. The inclusion of a 

10 sufficient sum to increase the compensation of a person or persons holding such 

11 position or positions beyond the maximum established rate as herein provided in 

12 any lump sum appropriation shall not be taken as the legislative intent to increase 

13 the rate of compensation in question beyond the said maximum established ,rate. 

14 It shall be the duty of the chief examiner and secretary to see that the compensation 

15 schedules and the rules for their administration are observed. 

1 14. Certification as to the Need for Exis~ing and New Positions. As soon 

2 as practicable after this act takes effect, the chief examiner and secretary shall make 

3 an investigation as to the need for every existing position in the State classified. 

4 service, and shall report the findings of such investigation together with his recom­

5 mendations to the Civil Service Commission. There shall be included in such report 

6 recommendations as to the most effective means of discontinuing positions which 

7 are not needed in carrying on the work of the State and of the best methods for 
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8 providing Jor the incumbents of such positions by promotion, transfer, demotion, 

9 retirement, removal or otherwise so as to prevent undue hardships. Upo~ the adop­

10 tion by the Civil Service Commission 0 f any plan based upon a report o~ the chief 

11 examiner and secretary aforesaid the same shall, in co-operation with departmental 

12 authorities be put into effect. The Civil Service Commission, however, shall not 

13 have authority to compel the abolition of any existing position against the decision 

14 of the appointing authority if appropriated funds are available for the continuance 

15 of such position. Hereafter no new po~tion shall be created in the State classified 

16 service until the chief examiner and secretary, with the approval of the Civil Service 

17 Commission has certified to the appointing authority of the department, institution, 

.
other agency concerned that such position is 

19 carrying on the work of the department, institution, commission, board or agency in 

20 an efficient and business-like manner. 

1 15. Establishment of Re-employment Lists. Whenever any employee in the 

2 State classified service, who has been performing his duties in a satisfactory manner 

3 as shown by the records of the department, commission, board, institution or other 

18 commiSSIOn, board foror necessary 

4
 agency in which he has been employed, is laid off because of lack of work or funds 

..
 i 
L

(
f

5 or has been on authorized leave. of absence and is ready to report for duty when a 

6 position is open, or has resigned in good standing and with the consent of the Civil 

7
 Service Commission and the departmental authorities under whose jurisdiction he 

8 was employed, has withdrawn his resignation without being restored to his position, 

9 the chief examiner and secretary shall cause the name of such employee to be placed 

10 on the re-employment list for the appropriate class for future re-employment when 

11 vacancies in the class occur. The order in which names shall be placed on the 

12 re-employment list for any class shall be established by rule. No resignation shall i 
-.", 

I
r 

15 year after it has been presented and accepted. 
f 

16. Establishment of Employment Lists. From time to time, as he may con­

. 2 sider necessary to meet the needs of the service, the chief examiner and secretary 

13 be withdrawn, however, and shall be reinstated or have his .
no 

a re-employment list unless such resignation is withdrawn within one 

person name re· 

• 
14 stored to 

.

~. 
, 

3 shall hold tests for the purpose of establishing employment lists for the various 

4 positions in the State classified service. Tests for the State service shall be 'open 
.~ 

I

I
I 
\
•

\ 
\ 

.,,-..----~-------._-_._--------
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5 to citizens who have resided in the State for at least twelve months pnor to the 

6 elate of the test. When, however, by reason of the special or technicalqualifica­

7 tions required in a given position, it appears, as indicated by the result o~ a com­

8 petitive test held during the last twelve months, that an employment list containing 

9 sufficient names to provide a full certification to fill existing or anticipated vacancies 

10 is not likely to be established from among qualified competitors resident in the I 
f 

11 State, the chief examiner and secretary may at the request of the appointing author­

12 ity, p.nd with the approval of the Civil Service Commission, admit to such tests 

13 qualified citizens of the United States. Whenever an employee, in the State classi­

14 fied serVice renders service in and is paid out of the revenues of the office or 

15 department or out of the public fU1\ds of any county, municipality, part or district \ 

r
16 thereof, the acceptance of applications for admission to a test for such position may 

17 Le limited to citizens of such county, municipality, part or district thereof. 

1 17. Tests. Tests as provided in this section may be written, oral, physical or
 

2 in the form of a demonstration of skill, or any combination of these, and shall be
 I 
t 

3 of such character as fairly to test and determine the qualifications, fitness and 

4 ability of the persons tested, actually to perform the duties of the class or position 

I
5 to which they seek appointment. Any investigation of education and experience '''' 

~ 
I. 
t 

6 and any tests of intelligence, capacity, technical knowledge, mental skill or physical i 

7 fitness or other qualifications which in the opinion of the chief examiner and secre­

8 tary serves to this end, may be employed. Such tests shall be competitive, free, 

9 and except as otherwise provided in this section, open to all persons who may be 

10 lawfully appointed to any position in the class for which they are held with such 

11 limitations as to age, residence, health, habits, character, sex and other qualifica-' 

12 tions as may be considered dC5inhl" by the chief examiner and secretary and 

13 specified 111 the public announCClllUil \.1) the test. For positions involving unskilled 
• 

14 and semiskilled laboring work, or involving domestic, attending, or other house­

15 keeping and custodial services at State institutions where the character of the work, 

16 the relatively low rate of compensation, or the place of work, makes it imprac­

17 ticable to secure at stated times a sufficient number of applicants to snpply the 

18 needs of the service, the chief examiner and secretary, with the approval of the 

19 'Civil Service Commission, may provide by regulation for a procedure which permits 
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20 the testing of applicants singly or in groups at stated places for laboring work, 

21 and at State institutions or elsewhere for domestic, attending, housekeeping or eus­

22 todial service at any time on due notice of such tests, but without pu~lic advertis­

,. 23 mg as required in this section. 

(	 1 18. Employment of Noncitizens. Whenever the 'Civil Service Commission, , 
1	 2 the chief examiner and secretary and State departmental authorities are unable, after 
I " 

I	 3 diligent effort to obtain a sufficient number of qualified citizens for positions involv­

1 
I· 4 ing domestic, attending, or other housekeeping and custodial work necessary for the 

5 proper ciue of institutional patients or wards of the State, not including penal or 

I 6 reformatory institutions, persons otherwise qualified, who are not citizens but who 

7 have received their first citizenship papers may be admittd to tests as herein pro­

f
i 8 vided and employed in such positions. Whenever the Civil Service Commission, the 

9 chief examiner and secretary and State departmental authorities are unable, after 

10 diligent effort, to obtain a sufficient number of qualified citizens to do necessary un­

...< 11 skilled or semiskilled laboring work that may be required in the public interest, per-

r 
12 sons otherwise qualified who are not citizens but who have received their first citi­

13 zenship papers may be employed .for periods not greater than six months at one 

[
l
I 
I 

.~	 14 time. No such perSOIl shall be employed in any laboring position, however, when 

15 there are qualified citizens available for such work. 

I	 1 19. Rejection of Applicants. The chief examiner and secretary may reject the 

2 application of any person for admission to a test for establishing an employment 

3 list for the State classified service or refuse to test any applicant or to certify the 

4 name of an eligible for such service who is found to lack any of the established 

5 qualification requirements for the position for which he applies or for which he has 

l,. ..	 6 been tested or who is physically unfit to effectively perform the duties of the posi­
f 
i 

7 tion in which he seeks employmeI1t or who is addicted to the habitual use of drugs 

~1. 
..1 8 or intoxicating liquors or who has been guilty of any crime or infamous or nOLOri­

9 ously disgraceful conduct or who has been dismissed from the public service for 

10 delinquency or who has made false statement of any mqterial fact or practiced or 

11 attempted to practice any deception or fraud in his application, in his tests or in se­

12 curing his eligibility or appointment. Any such applicant or eligible may appeal to 
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13 the Civil Service CommissiQn from the action of the chief examiner and secretary 

14 in accordance with the rules established under this act. 

1 20. Examiners. In giving tests for the State classified service" the chief ex­

2 aminer and secretary may obtain the assistance of other persons not on the regular 

3 staff of the Civil Service Commission, either within or without the classified serv­

4 ice. When such persons are in the State classified service, it shall be deemed a part 

5 of their official duty to act as, examiners without extra compensation. 
, 

1 21. Public Notice of Tests. The ~hief examiner and secretary shall give public 

2 notice of all tests for positions in the State classified service, at least three weeks in 

3 advance, by posting, or causing to be posted, an appropriate notice on the bulletin 

4 board maintained in or near the quarters of the Civil Service Commission at the State 

5 Capitol and also by advertising each such test in at least three daily newspapers of 

6 general circulation in the State. As far as it is consistent with the best interests of the 

7 State, vacancies in the higher classes of positions shall be filled by promotion follow­

8 ing competitive tests open to those who have served a minimum time established by 

9 regulation in such lower class or classes of positions as may be designated. 

1 22. Employment Lists-Arrangement and Period of Eligibility. In establishing 

2 any employment list following tests for entrance into the public service, the chief ex­

3 aminer and secretary shall place on the list in the order of their ratings the names of 

4 persons who show they possess the qualifications which entitle them to be considered 

5 eligible to appointment when a vacancy in any position allocated to the class for which 

6 such test is held or for which such employment list is held to be appropriate, occurs. 

7 The chief examiner and secretary shall provide by regulation, approved by the Civil 

8 Service Commission, at the time. any employment list is promulgated the period dur­

9 ing which such list shall remain in force. In no case shall the employment list be 

10 promulgated for a period l:ss than six months nor for a period greater than three 

11 years. The chief examiner and secretary, with the approval of the Civil Service 

12 Commission, may extend the period during which any employment list remains in 

13 force by action taken pefore the expiration of such list and entered in the minutes of 

14 the Civil Service Commission together with a statement of the chief examiner and sec­

15 retary as to the reasons therefor. 1'h(' chief examiner and secretary shall provide by 

16 r~le, approved by the Civil Service Commission, for the consolidation, continuation' 
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17 and cancellation of employment lists and for the removal of names for good cause 

18 therefrom. 

1 23. The Manner of Filling Vacant Positions; Certification. Whenever 'l: vacancy 

2 in any permanent position in the State classified service is to be filled, the appointing 

3 authority shall notify the chief examiner and secretary of this fact. If such position 

4 has been duly authorized and approved the chief examiner and secretary shall certify 

5 the name of the person willing to accept employment, highest on the appropriate re­

6 employment list for the class to which the v~cant position has been allocated. If there 

7 is no appropriate re-employment list for the class, the chief examiner and secretary 

8 shall certify the names of the three persons willing to accept employment highest on 

9 the employment list for the class or from the employment list held appropriate. If 

10 more than one vacancy is to be filled, an additional name shall be certified for each ad­

11 ditional vacancy. In case the re-employment list has been exhausted and the employ­

12 ment list does not contain a sufficient number of names of persons willing to accept 

13 employment to make pos~ible a certification of the number of names to which the ap­

14 pointing authority is entitled as herein provided. to fill existing vacancies, the chief ex­

15 aminer and secretary shall forthwith proceed to hold tests for the purpose of estab­

16 lishing an employment list. 

17 If necessary to prevent the stoppage of public business or inconvenience to the 

18 public, but not otherwise, the chief exam iner and secretary with the approval of the 

19 Civil Service Commission, may authorize the filling of the position at once by pro­

20 visional appointment, pending the establishment of a re-employment or employment 

21 list. No person who does not possess the minimum required qualifications for any 

22 position, as determined by such preliminary test or inquiry prior to beginning work 

23 as the chief examiner and secretary may prescribe, shall receive provisional appoint­

24 ment. Any such provisional appointment shall continue only pending the establish­

25 ment of a re-employment or employment list and in no case for a period exceeding a 

26 total of four months. No person shall receive more than one provisional appoint­

27 ment or serve more than four months as'a provisional appointee in anyone fiscal year. 

1 . 24. The Manner of Filling Vacant Positions, Provisional Appointment, Choice 

2 of Selection. On the certification of eligibles for appointment to the State classified 

3 service, the appointing authority shall, within a reasonable time, to be fixed by the 

-.-.---------......-----------­
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4 Civil Service Commission and in no case to exceed fifteen days, make arrangements 

5 for the appointment of the person whose name has been certified from the re-employ­

6 ment list, and when such re-employment list, if any, has been exhausted, from 
I 

7 among the persons whose names have been certified from the employment list, to 

8 begin work and forthwith notify the chief examiner and'secretary of such fact. If 

9 the appointing authority cannot make arrangements with any person whose name has 
r 

10· been certified to begin work within· what he considers a reasonable time, he shall .! 

l 
11 report that fact to the chief examiner and secretary, who may, in accordance with 

12 rules and regulations established under this act, certify the name or names of an 

13: additional eligible or additional eligibles to complete the certification of the' proper 

14 number of names as herein provided. In' the selection of appointees from an em­

15 ployment list the appointing authority ~hallibe entitled to a certification of the names 

16 of three e1igibics willing to accept appointment for each vacancy as hereinbefore 

17 provided' and he may select anyone· of: the three eligibles whom he' considers as best 

18: qualified to' fill the vacancy in question: No authorization for a provisional' appoint­

19 ment as hereinbefore provided shall be given when the name of any person' eligible 

20: for appointment and willing to accept such appointment, remains' on any re-employ· 

I.21 ment or employment list. I 

1 25. Temporary Appointments to' Extra' Positions iil' the State Service. When· 

2 ever by reason of pressure' of work the' appointing authority determines that an 

3. extra position, in the State classified service must be established for a period of not 

4 more than six months· such appointing· authority shall' notify the chief examiner and 

5 secretary oHhat fact stating· the caus~ therefor, the probable length oHime the extra 

6 position will be required and the duties the appointee is to perform. The chief. ex­

7 aminer and secretary shall. thereupon make such investigation as he deems necessary 

8 to satisfy himself as to whether the extra position must, in fact, be established and 

9 if. so, with the approval of the Civil Service Commission, he shall issue the certifi­
. 

10 cate provided by section fourteen of this act. He shall thereupon authorize the ap­

1,1 pointment with, or, without competitive tests of a qualified person. As far as prac-' 

12 ticable temporary appointment to extra positions shall be made following certifica­

13: tion from re-employment and employment lists. No such appointment shall be 

..- -..-~--_.,- . 
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14 authorized for a period exceeding three months or renewed more than once within

15 any fiscal year.

1 26. Emergency Appointments in the State Service. Any appointing authority

2 or any subordinate authorized by him may, to prevent the stoppage of public busi-

3 ness, or loss or serious inconvenience to the public, when an emergency arises- and

4 it will not permit of securing authorization and a certified eligible, appoint any

5 qualified person during such emergency for a period not exceeding ten days. A
1

(, .) in a position of which the appointing authority has had reasonable notice or

7 employment conditions of which he or it had previous knowledge or of which by

8 the exercise of due diligence he or it might have had previous knowledge, shall not

9 be considered as constituting an emergency under this act. Persons thus appointed

10 shall be known as emergency employees. Appointing authorities shall forthwith re-

11 port to the chief examiner and secretary all emergency appointments made and such

12 appointments shall' not be renewed.

1 27. \Vorking Tests, In order that the appointing authority, by means of a

2 working test, may participate in the selective process involved in filling' any pOSI-

3 tion in the State classified' service, the chief exammer and secretary shall by rule

4' or regulation approved by the Civil Service Commission, establish appropriate

5 working test periods for the various classes of positions, in no case to be shorter

6 than one month nor longer than six months. Within ten days preceding the end of

7 the working test period and at such other times as may be required, the appointing

8 authority shall report to the chief examiner and secretary whether in his opinion

9 the test provided by observance of the employee's work shows such empl.oyee to be

10' able and willing to perform his duties in a satisfactory manner and that he is of

11 such reputation, habits and dependability to merit permanent appointment. The

12 requirement as to such reports for positions involving unskilled or semiskilled

13 laboring work or domestic, attending or other housekeeping and custodial service

14 at institutions may be waived. At any time during the working test period, after

15 fair trial, the appointing authority may remove any employee from the position

16 held by him if, in the opinion of such appointing authority, the working test indi­

17 cates that such employee is unable or unwilling to perform his duties satisfactorily

18 or IS of such reputa~ion, habits and dependability as not' to merit continuance in

----------~----_._----,._---' ..... , .-._..".
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I 
19 the servIce. In case of such removal, the appointing a~thority shall forthwith i 

I 
~,

20 report in writing to the chief exammer and secretary and to the empl~yee sore­

21 moved, his action, together with the reason therefor. The name of any, employee
 
!
 

22 removed during or at the end of the working test period, but who is considered
 
t~ 

23 by the chief examiner and secretary suitable for employment in some other depart­

24 ment, commission, board, institution or agency, may, with the approval of the Civil r 
25 Service Commission, be restored to' the employment list for future re-employment 

7 I26 when vacancies in the class occur. 

1 28. Transfers in the State Service. The chief examll1er and secretary shall 

... 
2 provide by rule, approved by the Civil Service Commission, for the transfer of
 

3 employees from a position in a given class to another position in the same or in
 , 
i 

4 a different department, commission, board, institution or agency and for the
 

5 periodical or occasional transfer of employees for a period not to exceed six months
 

6 without regard to class or department, commission, board, institution or agency in
 

7 order to bring about the better distribution of persons 111 the servIce or to effect
 

8 economies or to make available from one or more central supply pools ,extra steno­

9 graphic, clerical, messenger or other service needed for short periods or to provide
 

10 training sought by employees or required by appointing authorities. No such
 
( 

11 transfer shall be made without the approval and consent of the appointing 
I 

12 authorities from whose or to whose (kpartmental working forces such transfer is 

13 proposed. 
('"--­

1 29. Service Standards and Ratings. As soon as practicable after the passage
 

2 of this act the chief examiner and secretary shall establish, in co-operation with
 

3 departmental authorities for each class of positions or groups of classes in the
 

4 State classified service, standards of performance and output and a plan of service
 

5 ratings based upon such standards. Such service ratings shall be used in deter­

6 mining salary amI wage increases and decreases within the limits provide(; by law
 

7 and within the limits of the schedules of compensation established in accordance
 

8 with this act; as a factor in promotion tests; in determining order of lay-off when
 

9 forces must be reduced because of lack of funds or work, and as a means of
 

10 discovering employees in the State classified service who, by reason of their unsatis­

11 factory service, ought to be demoted or removed. Reports of service ratings or
 

-~,...... 
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12 of information to he used as a basis for service ratings shall not be required for
 

13 any employee or group of employees fr0111 any appointing authority without his
I 

I
 14 consent oftener than once in three months. Any employee in the State ;c1assified
 

15 serVlce shall have the right, at reasonable times during office hours, to inspect his 

16 serVlce ratings and the serVlce ratings of other employees in the s.ame class as r 17 shown by the records of the Civil Service Commission or of the department, com­

( 18 mission, board, institution or agency in which he is employed. When service rat-


I	 1 
19 ings are used as a basis for determining the order of lay-off, seniority credits not 

I	 20 to exceed ten points may be added to the ratings of employees affected, based upon
 

21 their length of service in accordance with regulations prescribed by the chief exami­

22 ner and secretary and approved by the Civil Service Commission.
 

1 30. Holidays, Hours of Work, Attendance and Leave. The chief examiner 

2 and secretary, after consulting with the heads' of departments and their principal 

3 assistants, shall prepare, and after appr~val by the Civil Service Commission, ad­

4 minister regulations regarding holidays, hours of work, attendance and annual, sick 

5 and special leaves of absence with or without payor with reduced pay for employees 

6 in the State classified service. The total number of days' absence from duty on ac­

7 count of annual leave for vacation purpose with pay shall not exceed fifteen work­

8 ing days in any calendar year except in the case of executive and administrative offi­

9 cers. Annual vacation leaves for such officers, may be extended to a maximum pe­

10 riod of twenty-six working days or one calendar month in anyone year. Any em­

11 ployee who is a member of the National Guard or Naval Militia or of the military 

12 or naval forces of the United States and is required to undergo field training there­

13 in shall be entitled to additional leave 0 f absence with pay for the period of such I 
I 

14 field training.	 
~. 

II	 I 
! 
~.	 1 31. Sick Leave. In addition to the annual vacation leave with pay as herein 

r 
2 provided, any employee in the State classified service may be granted sick leave with 

'(' r 
I 3 pay not in excess of fifteen working days in' any calendar year. If any employee 

4 fails in any calendar year to take the (ull amount of sick leave with pay allowed, 
L 

5 such leave not taken may be accumulated and used, if needed, up to a total of thirty­

6 six working days when he or she has been in the service less than five years, up to a 

I7 total of seventy-five working days when hc or she has becn in the service more 

i 
I 
l 
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8 than five years but less than ten years, up to a total of one hundred and twenty work­

9 ing days when he or she has been in the service more than ten years but .less than 

10 fifteen years and up to a total of one hundred and sixty working days when he or 
I 

11 she has been in the service more than fifteen years. The Civil Service Commission 

12 may establish regulations extending leaves of absence with payor with part pay for 

13 longer periods to employees who may be disabled either through injury or illness 

14 as a result of, or arising from their r:espective employment. 

15 Sick leave is hereby defined to mean the absence from his or her post of c1ll t y 

16 of an employee because of illness, exposure to contagious disease, attendance upon 

17 a member of his or her immediate family seriously ill and requiring the care or 

18 attendance of such employee, or death in the immediate family of the said employee. 

1 32. Payment for Travel, Overtime Allowance, Etc., in the State Service. After 

2 consultation with the appointing authorities and their principal assistants, the chief 

3 examiner and secretary, with the approval of the Civil Service Commission, shall 

4 establish {or the State classified service the method of computing the pay of em­

5 ployees, who are employed less than full time or who serve for only a part of a pay­

6 roll period; for regulating travel, living and sustenance allowance when an em­

7 ployee is on duty away from his regular place of duty or when a new assignment 

8 is made; for allowances of employees in attendance upon courts and administrative 

9 investigations; for regulating overtime and additional pay therefor and for determin­

10 ing the cash value of meals, quarters, uniforms and other allowances to employees. 

1 33. Suspension, Fine and Demotion in the State Service. The Civil Service 

2 Commission shall provide by rule for the suspension without payor with reduced 

3 pay, fine or demotion of employees in the State classified service for disciplinary pur­

4 poses for an aggregate period not to exceed sixty days in any calendar year. When 

5 such suspensions, fines or demotions are made by appointing authorities in accord­

6 ance with the rules established under this act the employee so suspended, fined or de­

7 moted shall not have a right of appeal to the Civil Service Commission. When such· 

8 suspension, fine or demotion is for a period greater than thirty days at anyone 

9 time and greater than sixty days in any calendar year, the employee so suspended, 

10 fined or demoted shall have the same right of appeal and the Civil Service Commis­

11 sian shall have the same power of revoking or modifying the action of the appoint­

., . 

;' 
( 
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12 ing authority as is provided in the case uf removals in section thirty-four of this act. 

1 34. Removals in the State Service. The Civil Service Commissior shall 

2 enumerate in its rules the reasons which shall be considered just cause for the 

3 removal of a permanent employee holding a position in the classified service after' 

4 the completion of the working test period. It shall also prescribe by rule a pro­

5 cedure based upon this section and in accordance therewith for handling such re­

6 movals from the State classified service. It shall cause to be prepared and dis­

7 tributed among appointing authorities a form on which any appointing authoritv 

8 removing any employee shall enumerate the cause or causes as set forth in the 

9 rules or other cause or causes which constitute the ground for removal and the act 

10 or acts of the employee which constitute such cause or causes. This completed 

11 form shall be delivered to the removed employee and a copy of it forthwith de­

12 livered to the Civil Service Commission. Within thirty days after the receipt of 

13 such notice of removal from an appointing authority the Civil Service Com­

14 mission may, upon its own initiative, make such investigation as it may deem advis­

15 able, and upon the appeal of the removed employee, if such appeal is received within 

16 ten days from the date of such removal, it shall publicly inquire into and hear such 

17 person sought to be removed either sitting as a body or through one or more of 

18 its members as herein provided. The investigation, inquiry or hearing provided 

19 for herein is declared to be for the purpose of fairly determining whether or' not 

20 the employee involved, by reason of his act or acts as charged and his record of 

21 service merits continuance therein or should be removed therefrom or otherwise 

22 disciplined for the flood of the service. In such investigations, inquiries or hear­

23 ings, the Civil Service Commission shall seek diligently all of the information and 

24 evidence bearing on the merits of the case. All such investigations, inquiries or 

25 hearings shall be open to the public and the employee sought to be removed shall have 

26 opportunity to be heard personally or through counsel in his own defense. Within 

27 fifteen days after the completion of such investigation, inquiry or hearing, and 

28 sooner 'if practicable, the Civil Service Commission shall render its decision which 

29 shall be forthwith certified to the appointing authority and it shall forthwith be en­

30 forced ~y him or it. The Civil Service Commission shall have authority, when in 
, . ~ 

\ 31 its judgment the facts warrant, to modify or amend the penalty imposed by the 

I 

1\. / 
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32 appointing authority or substitute some other penalty than that imposed except re­

33 moval from the service shall not be substituted for some lesser penalty:· Its de­

34 cision shall state whether the removal of such employee is approved or whether he 

35 is to be restored to his position without loss of pay, transferred to another position 

36 in the same class, fined, demoted, suspended without payor with reduced pay 

37 for a period not exceeding six months or to be reprimanded or otherwise dealt with. 

1 35. Checking and Certification of Payrolls. The State Treasurer, Comptroller 
I 

2 or any paymaster, warrant officer or other State disbursing or auditing officn •);;il1 

3 not payor approve or be concerned with the paying or approving of any salary or 

4 compensation for service to any person holding a permanent or temporary position 

5 in the State classified service unless the payroll or account for such salary or com­

6 pensation shall bear the certificate of the Civil Service Commission affixed thereto 

7 by a member of the commission, or the chief examiner and secretary, or his 

8 authorized agent, that the persons named therein have been appointed or employed 

9 and have been or are performing service in accordance with the provisions of this 

10 act and with the rules and regulations made thereunder. Any salary or other com­

11 pensation paid contrary to the provisions of this act and the rules and regulations 

12 made thereunder may be recovered from any person making or authorizing such 

13 payment or any officer signing or countersigning or authorizing the signing or 

14 countersigning of a voucher, payroll, check or warrant for such payment or from 

15 sureties of his official bond in an action maintained by any taxpayer who is a 

16 citizen. All moneys recovered in any action brought under this section shall be paid 

17 into the treasury of the State except that the plaintiff in 'any such action shall be 

18 entitled to receive for his own use the taxable costs of such action and five per 

19 centum of the amount recovered as attorney's fees. Any person employed or ap­

20 pointed contrary to the provisions of this act and the rules thereunder whose pay­

21 roll or account is refused certification shall have an action of debt against such 

22 officer or officers employing or appointing or attempting to employ or appoint him 

23 for the amount due by reason of such employment or purported employment and the 

24 costs of such action. No public officer or officers, during the time of his or their 

25 official service or thereafter shall be reimbursed by the State for any ~ •.• so paid 

26 or recovered in any such action. 

'(' . 
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I 27 If the Civil Service Commission or the chief examiner and secretary or his 

28 authorized agent witholds certification of the payroll or account of any State em­
'f 

29 ployee entitled to have his pay certified as having been appointed or employed inI	 '. 
I	 I 
I	 30 pursuance of this act and of the rules and regulations made th~reunder' such em­

31 ployee may maintain a proceeding by mandamus to compel the certification of theI 
I	 32 payroll or account presented in his favor. I 

r	 1 36. (\lths, Testimony, and the Production of Papers. Each member of the 

\ 2 Civil Service Commission and the chief iexaminer and secretary shall have the 
t 

I 3 power to administer oaths and in the manner herein prescribed to compel the attend­

, 
4 ance in this State of witnesses and the production of books and' papers pertinent 

I 5 to investigations, inquiries or hearings relating to the State classified service as 
1'1 

l 6 authorized under the law. Any person who shall knowingly gIve false testimony 

7 before said commission or any of its members or the chief examiner and secretary 

8 shall be guilty of a misdemeanor. 

, 1 37. Certain Acts' Prohibited. No person shall willfully, by himself or 111 co­

2 operation with one or more other persons, defeat, deceive or obstruct any person 

3 in respect to his right of taking any test or tests for or receiving appointment to 

4 any position in the State classified servIce according to this act or according to 

r 5 any rules made thereunder or shall willfully or corruptly or falsely mark, rate, 
! 

6 grade, estimate or report upon tl~e test or tests or proper standing of any person 

7 tested whose name has been placed upon any employment or re-employment list or. 

8 certified pursuant to the provisions of this act, or aid in so doing, or shall will­
• 

9 fully make any false representation concerning the same or concerning the person 

10 tested or shall willfully or corruptly furnish to any person any speci~l or secret 

11 information for the purpose of either improving or injuring the prospects or chances 

12 of any person so tested or certified, or being tested or certified, or shall impersonate 

13 any other person or permit or aid in any manner any other person to impersonate 
~ . 

I 
14 him in any test or appointment or request to be tested, certified or appointed, or!	 I15 shall use or promise to use his influence or official or political authority to secure 

\ 
,> 16" for any person any appointment or prospect of appointment to any position in -.

'. I
I\.

", 17 the State 'Classified service. Any such person who does willfully any of the things ! 

\ 

.­
l~ 

I • 
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IS hereinahoye stated for ~ he purpose of defeating, deceiving or obstructing the pro­

19 visions and purpose of this act shall :)l~ deemed guilty uf a'misdemeanor. 

38. Political am] Religions Discrimination ProLibitec1. No person in the State 

2 classified service or seeking adn1issioil thereto s11;dl lJe appo1ntcd, denloted or re­

3 moved or 1)1.' in any way favored or discriminated agail1st because of his political 

'-1 or rclir.;iotls opinions or afil1iations, No question 111 any test or contained on any 

5 form used in connection with the carrying out of t;le provisions of this act shaH 

6 relate to the political or religious opinions or afi1liations of any competitor, pros­

7 pective cOl1lj)etitoi' or ejigible on any em:)loyment or re-employment list established 

8 and maint,dnecl by the .\ il Service Comrl1issioll ,mel the chief examiner and s~cretary. 

J. 39. Political Activity. No person hold ing a position in the State classified 

2 servIce sJlall directly or indirectly use or seek to use 11is authority or official in­

3 f1uCl1CC tu control or modi fy the political action of any other person or during the 

4 hours of duty engage 111 any form of political activity 110r at any other time take 

::J such part 111 political activities or political campaigns as to impair his usefulness in 

6 the position in which he is employed. 

i 40. I:'alse Staten1cnts I\Iaue Under Oath Constitute Perjury. Any \villfully 

2 false statement made u11<.1er oath in any ai)plication or other statement filed with 

3 or 111 any proceeuing before the Civil Service Commission or the chief examiner 

4 and secretary or 111 an);' investigation concluc'ted by it or him or under the direction 

5 of either of them in any' proceeding arising under this act shall be perjury and pun­

6 ishable as such. 

1 .41. Failure to Respond to Suhprena. The Civil Service Commission shall have 

'2 power to subpcena and rC(lUlre the attendance in this State of witnesses, and the 

3 production thereby of books and papers pertinent to any investigation, inquiry or 

4 hearing made or held by or before it or allY of its members under any of the 1'ro­

5 visions of this act. No person who shall be served with a subpcena issueu by 'the 

6 Civil Service Commission to appear and testify or to produce such books and 

7 papers, shall refuse or neglect to appear or test; fy or to produce books and papers 

8 relevant to such investigation, jiKluiry or hearing as commanded in ;;uch subpcena. 

9 Any disobedience to or neglect of any subpccna issued by the Civil Service Com­

10· mission as i)fovided in this act, Of any refusal to testify or to produce oooks and 
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11 papers relevam to such investigation, inquiry or hearing shall be certified in writing 

12 by l:le president of the Civil Service Commission to the judge of the Court of 

13 CCJl1llnon Pleas of the county in which the disobedience or neglect occurs, who 'shall 

14 thereupon by a warrant issl;cej to the sherin' of the C:JU1;ty direct the prociLiction of 

- IS the body of thc person so disolx)1 i-if:" or r<.:£using and \;;)on the production of the 

16 body of such ~)crson shall, in· a summary way, inc;uire ill~o the· cause of such dis­

17 obedience and if no sufficient cause jJe shown therefor s11a11 by commitment Issued 

18 under his hand directed to tile kee;Jer of I_he Cdrn~b)ll jilil of said coumy order the 

19 detention in such common jail of such person for such period of time not exceeding 

20 thirty clays as said judge in saicl commitment shall clcsib-ilate or until such pel-son 

21 shall purge 11imself of such clisobedielice. 

1 42. Compliance with 01"<1crs. All officers of the State shaD conform to, comply 

2 with and aid in an proper ways in carrying into effect the provisions of this act 

3 and the rules prescribecl thereunder. 

4 \Vhenever the Civil Service Commission slli,lI make any order under the pro­

5 ViSIons of this act and in accordance with the fL~ks thereunder the ofncer, person or 

6 1,,-:rsons to Wh0111 said order is directed shall fortlnvith proceed to comply with the 

7 terms ancl provisions ti1ereol and any failure or neglect on the part of said officer, 

8 ilerson or persons to properly satisfy or meet the requii-emel,ts of such order shall 

9 be subject to all the remedies and penalties DOW' prcvid(;d by law· for refusal or 

10 failure of public officers and, employees to do an act r<:[luired of them by law. The 

11 Civil Service Commission may bring such action at law or in equity as may be 

12 necessary or appropriate in requiring compliance with its orders and in the en£orce­

13 ment of the provisions of this act. 

1 43. Violation of Act. Any person who shall willfully or through culpable 

2 negligence violate or who shall conspire to violate any of the provisions of this act 

3 shall be guilty of a misdemeanor. Prosecutions therefor may be instituted in the 

4 name of the Civil Service Commission either by the Attorney-General or by the 

5 prosecutor of the pleas in and for the county in which the offense is alleged to have 

6 been committed when so directed by the Attorney-General. 

1 44. Definition of Terms.. The following terms, when used in this act, shall 

2 have the following meanings unless the context clearly requires otherwise: 



v 

3 (1) "Position" means any office or place of employnlCi;' in the State classified 

4 service, such that the duties and responsibilities appertainillt; lllereto are exercised 

S by one person. 

6 (2) "Class" or "Class of Positions" means a group of positions 111 the State 

7 classified service, established under this act, sufl1ciently similar in respect to the duties, 

8 responsibilities and authority thereof, that the same title may be used to designate 

9 each position allocated to tile class, that the same requirements as to education, ex­

10 perience, capacity, knowledge, proficiency; abiEty and other qualifications should be 

11 re(j.· ired 0 f the inClllnbents, that the saIne tests 0 f fitness' 111ay be used to choose 

12 qualified employees, anel that the same schedule of compensatiGn can be made to 

13 apply with equity. 

14 (3) "Appointing authority" means the commission, board, person or group of 

~ 5 persons having the power by virtue of a, statute or by reason of a lawfully delegated 

16 authority to make appointments. 

17 (4) '?crmanent position" means any position 111 the State classified service 

18 which has required or which is likely to reqt:ire the services 01 an incumbent without 

19 interruption for a period of more than six months. 

20 (S) "Seasonal position" mcans any position 111 the State classified st.. "lee 

21 which reqmres or is lij;:c1y to require the services of an incumbent during recurring 

22 annual or other periods of each year. 

23 (6) "Extra 1iosition" means a position in the State classified service arising out 

24 of the temporary pressure of extra work and likely to be needed continually for a 

2S period not in excess of six mon~hs. 

26 (7) "Department or institution" means a division of the executive branch of 

27 the State government, charged with definitel:espol1sibility and authority and which 

28 is not a part of any other division or branch or the government. 

29 (8) "Re-employment list" means a list of names of persons arranged in the 

30 order provided by rules established under this act, who have occupied positions alIo­

31 cated to any class in the State classified service, who have been separated from the 

32 service and who are entitled to have their names certified to appointing authorities, . 

33 when vacancies in the class are to :;e filled, ahead of those whose names are on the 

34 employment list for the class. 



35 (9) "Employment list" means a list of the names of persons arranged in the 

3() order of merit as provided in the rules est<l~J;isllcd under this act, who have been 

37 fouml 'lualili.ed through suit~;':( ,.ts for emilioymcnt 111 positions allocated to a 

38 speci i:cd class. 

~0 "0) "l~" ."" 1 1,)~i ( l ',ug: Die means any person w lOse ;l,d11e IS on a re-emp oymeEt 01- em­

40 plo)I11cnt list for a given class. 

4] (11) "Entrance test" means a test or battery of tests held to determine the 

42 relative fitness of applicants for positions
l 
allocated to a class and open not only to 

43 persons ellJployed in the State c1assifieJ servicc, :Alt also to other persons who are not 

44 or have not been so employed . 

. - / , 2) "I) ." .. 1 '1 d· . 14,) \.1 r0111otlOn test 111e211S a tcst or oat'ccry ot tests ,lC!C to etcrmme Lle 

~G relative fitness of applicants for positions allocatec1 to a specified class and open only 

47 to employees in the State classified service, who have previously served in specified 

';8 classes for such perioci as may be rrescrib,·rj in the rules adopted under this act. 

49 (13) "Working test" means a trial \Vo;"king period made a part of the selective 

50 process, during which the work and condllct or the employee sha11 be noted by the 

51 appointing authority or his authorized agent and reported upon to deterP1ine 

52 whether such employee merits pem1ancnt appointment. 

53 (14) "Public notice" means i)ublication by posting in a prominent place in or 

54 near the office of the Civil Service Commission and accessible to the public during 

55 business hours. 

5t5 (15) "Public hearing" means an opportunity gIVen, after public notice of at 

57 least five days, for any citizen or party in interest to appear and be heard at reason­

58 able length on the matter involved. 

59 ( 16) The masculine 110un or pronoun as used in this act shall be held to include 

GO the feminine, the singular shan be held to include the plural and the plural the singu­

61 lar. 

62 ( 17) "Classified service" means, unless otherwise provided in this act, ali posi­

63 tions in the State service, whether paid or l.1l1puid, whether full time or part time, 

64 whether existing or hereaiter created, except those which are held by; 

65 (a) Officers elected hy popular vote. 



66 (b) Department beads, mci11ucrs 0 r ]JcQrc1s and eommissio)ls and oLi,cr O[;lccrs 

67 appointed 11)' [ile Governor WUl or without (Ie consent of one or ';oL11 ;Jranc!lcs of
 

68 the Lcgisiature.
 

69 (c) Employees of ;he Governor incIllCIing- domestic employees 111 the Govern­

70 or's household and p,~d(l by :;lC State.
 

71 (d) Officers aEd emploj'Lcs 0 [ hoth hr3.11c:,es u f the State Legishture.
 

72 (e) Officers, noncommissioned officers, enEsted 111cn, and other persons em­
, 

73 ployed in the military or naval service 0 £' the State and under military or LaV~, 1 dis­

74 cipline and control.
 

75 (i) Election officers.
 

76 (g;) Judges, jurors, ma"ters III chancery, referees, ;, ;-biters, and persons em­

77 ployu; by any court to conduct any kind of judicial investigation or l11qmr)', or to 

78 eXl...~rC1Se judicial functions, cxccI;t c1eJ.>nty COlTIlnissioncrs of cOlnpcnsatioll, referees, 

79 and adjusters employed :)y the Dc:)artmer;~ of L.-abor, the \Vorkmen's Compensation 

80 Comn;ission and the H.c:iiabiiitatioll Commission. 

81 (h) Assistant Attorneys-General, kgul assistants and special counsel to State 

82 departments by or with the au~ho;-jz;ltion of the AUOl:Y-'uclleral. 

83 (i) ;,Iem:Jcrs of ach'isory hoards lor S~ate institutions \vho serve without pay. 

8·j. (j) Superi.ntenucnts, teacLcrs and instr::ctors in the public :-:cho01s, the Agric.ll­

85 tural Experiment Station, ;\om;;:! Schoob, SL;te instittltions, when certified teaC:,­

86 ers are employed under the supervision c) f and q1ialii1cd by ti,e State Department of 

87 Education, and other institutions maintai;lec1 wiwlly or in part by the State. 

38 " Students in educational institutioEs \\'ho are employed less than half time.(K) 

8) (j) The (~eputy or deputies to each dcpartment head in the State government 

90 wheE the law provides for such Clepnty or delJuties authorized to act generally for 

91 and 111 place of the department head during his absence or disability. 

92 (m) One clerk or secretary and one confidential employee or agent to each jus­

93 tice of the Supreme Court, Chancel1or. Vice-Chancdlor, judge, principal executive 

94 officer and each State department, board or commission when the said justice, Chal1­

95 cellar, Vice-Chancellor, judge, i)1'incipal executive officer, department head, board or 

96 commission certifies to the Civil Service Commission that such clerk or secretary 

97 and such ac1ditiollZl1 confidential employee or agent is essential to the work of the 



98 court, de~)artil1ent, board or com:i;ission. Ez:.ch such certification and appointment 

99 hereunder s:~all he recorccu i1; the nl;iu~es ot Lire Civil Service Commission. 

100 (n) Persons engaged in ',I'lblic wad.,;: ;01' l:re SLate but employed by contractors 

101 w'hen Lhe performance of well CO:1L;'aCI is a;lt;;orized by t;lC : 'i,:;-islature or other 

102 competent authority. 

103 (0) Persons te11l1)orarily employeei or designated by the Legislature or by a 

10-, Legislative committee or commission or other competent author'ity to make or con­

lOS duct a special ll1qUlry, investigation, exam~i1atio;"; or i;-,siallation. 

106 (p) Superintendents or ai,'ectors of State il:s,i,utions. 

107 (q) All superintendents, directors or ot;ler empioyees in t11e State government, 

108 who of necessity must be licensed ph)'sicians, surgeons or ()entists. 

109 (r)' Persons engageci in pUJlic WOrk Ulldert;;.kcn by the State, jointly or in co­

110 operation ,vitll other States, or counties Or municipalities of other States or the 

III federal governmerit. 

112 (s) Agents, investigators or special officers in the office of the prosecutors of 

113 the pleas not in excess of twelve (12) in cQl,nties having a population of more than 

114 three hundred thousand (3CO,000), six (6) in counties having a population in excess 

115 of one hundred and sixty thousand (160,000), and not mo;'(: than three hundred 

116 thousand (300,000), and two (2) in other COll;:ties. 

1 45. How and \Vhen Applicable. Ail ;Jersons appoi;,ted or employed in OfD ;s or 

2 positions in any part of tIle State chssificd servi,:e as heretofore provided by law, 

3 shall conUnue to l~olcl tllcir offices or posi tions and have the same rights of tenure and 

4 appeal as they have heretofore had. but on tile :-etirement, resignation or removal of 

5 any person holding any such office or position in such classified service and which 

6 said office or position is pl<~ced ii", the ui1classified serVIce Dy this act, such vaC';1CY 

7 shali be filled in the manner herein provided. 

8 This act shall not be held to re(luce or affect in any way salaries of any 

9 employees in the State classified serV1ce which are now specifically fixed by stat"LIte 

10 nor shall it be held to affect, repeal or modify the provisions or "An act to 

11 amend an act entitled 'An act regdatil1b' the emj)loymcnt, tenure and discharge of 

12 certain officers and clilployees of this State, and 0 f the various counties and n:uniei­

13 palities, and providing for a Civil Service Commission and defining its powers and 
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H duties,' approved April tenth, one thousand nine hundred and eight," approved April 

15 twenty-one, one thousand nine hundred and twenty; "An act respecting the cmploy­

16 mcllt of disabled soldiers, sailors, marines anu m;rses in the service of tl;e State or 

17 municipality thereof and providing a penalty for violation thereof," approved 

~3 }\[arc11 seventh, one tho'lsand nme hundred and twenty-two; "An act to further 

19 amenu an act entitled 'An act regulatillg the ell:l)loymem, tenure and discharge of 

20 certail' oEi.rers and employees of J:is St:Cle, a11(i of the vanous counties and 

21 municipalities, ancl providing for a Civil Service Co;-,lmission ami (;cfini17'; its powers 

22 and cluties,' approved A;:-)1-;; :cl1th, on': JlOusz,;,,: nine Imndred and eight," approved 

23 1\1ar6 twenty-first, one cLousand nine hundred and twenty-eight; and "An act to 

24 amend an act entitled 'An act res?ccting the crnploytnent of disabled soldiers, sailors, 

25 mannes and nurses in Cd.: scrv:ce of tIle Si.Z,tc or municipct1icy thereof, and provid­

26 mg a penalty for vioiation thereof,' approved TvLl.·ch seventh, one thousand nme 

27 hundred and twenty-two," aJprovcd =\iay sixth, one thousand nine hundred and 

28 twenty-nine, all rebti:, b to service cre" its ~ :lG p;-eierence in appointment to veterans. 

1 46. Con~titutionaiii.y. f~~~1e ?rGv~:)ions of this act shall be severable and if any 

2 of ',i,e prOVISions sha:l be ilChl to be unccr:s;",;~ional, the decision of the court 

3 respecting such provision Gr provlslOns shz,:; ;10t Jifect the validity of any othe;­

4 prOVISIOns which can be tiive;l effect without such j;waEd prOVlS1Ons. It,' 3 hereby 

5 deda:ed as the legislative iment that chis act wouid have been adopte, by the 

6 Senate and General Assembly had such uncollstitutiom:l or invalid prOVISIOns not 

7 been included herein. 

1 47. acts or parts of acts inconsistent with the prOVISIOns at this act be and 

2 the same are hereby repealed. This act shall take effect immediately. 

STATEivIEN'l' 

This cOiilmittee substitute for Senate 6] is a sU,l,lemcnt to the civil serVIce la,v 

and applies to the State classified servi,ce only, }t docs not affect i:1 any way any county 

or municipal ofiice or position 1ll the unclassified or the classified serVice, The civil 

service administration in counties and municipaiities will continue exactly as heretofore 

under existing law. 



This act is intc;,Ged to est,tbii"h a logi cal anll clear j)roccllure m the h'll1dling of 

1:crsoill1cl matters relating to the State service. Some additiU:ls are made to the 1.1ll­

cbssiJi.cd service but acicquatc protection is given to ev.:; ;,':[S011 ~'i)~;ointcc1 un&r cxist­

1113' laws in any part of the classified serVice \vhic11 "nr'e;- this act is placed in tbe un­

classifi.ed serVIce. 

Since the provisions of the veter,n )rcfereu:c ",ws a:';:>ly equally to the State and 

municip,tl services tile provision respec~;ilg veter;,:, IJl"eterer.ce as j)rovided in Senate 
,
• 

6: IS not incluckd in this act, The same l)refereilce ;,s to service credits and appoint­

ment as is :,ssureu veterans under previc)l;s l;.ws 15 'iiecificJ.Ily provided for in section 

+5 of this supplement. 

No chang':5 in title or make-up of the Commission is involved. 

"
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SENATE, No. 61 

STATE OF NEW JERSEY
 

INTRODUCED JANUARY 27, 1930 

By Mr. McALLISTER 

,',Referred to Committee on Revision and Amendment of the Laws 

AN ACT to establish a personnel system for regulating and controlling personnel matters 

including employment, tenure, promotion, removal and other measures affecting 

·; • 
certain officers and employees of the State and of the counties, cities, school 

districts and other political subdivisions thereof; to create a State personnel 

board with a State personnel director to serve as its chief executive officer and to 

define the powers and duties of the State personnel board and the State personnel 

t· 
I director. 

)
" 

1 BE IT ENACTED by the Senate and General Assembly of the State of New Jersey: 

1 1. Purposes of the Act. For the purpose of providing a modern personnel sys­

2 tem for positiOl)s included in the classified service of the State and the counties and 

3 municipalities thereof, and for applying business principles in the creation and aboli­

4 tion of positions, the classific:ttion of authorized positions on the basis of the duties 

t• 5 and responsibilities of the incumbents, the development, adoption, and administra­

6 tion of equitable compensation schedules for each class of positions, and the selection, 

i 7 certification, appointment, regulation, and tenure of persons holding such authorized ·. 
8 positions, there is hereby established a State Personnel Board consisting of five mem­

9 bers, a State Personnel Director; and such examiners, classifiers, investigators, clerks 

,. 10 and other employees as are needed for the proper administration of this act and as 

11 are authorized or provided by law. 

1 2a. Term, Appointment and Qualifications. The State Personnel Board shall 

2 be composed of five members. For the period for which they have been severally 

, 3 appointed as members of the Civil Service Commission, the present members of the 
" 

I 
r 
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4 Civil Service Commission shall constitute the State Personnel Board. Hereafter, the
 

5 members of the State Personnel BOd, ',hall be nominated by the Governor and ap­
, 

6 pointed by him, with the advice and consent of the Senate. Said members, shall hold 
: i • 

7 their office for five years and until their successors shall be qualified into office, but
 

8 when appointed to fill vacancies they shall hold for the unexpired term only.
 

9
 When this act becomes effective the Governor shall designate one of the members 

10 of the State Personnel Board to be chairman thereof. The member so designated 

11 shall serve as chairman during his term of office unless the Governor shall revoke his 

12 appointment as chairman of the said board and shall designate one of the other 

13 members of the board to act as chairman. Any person hereafter appointed as a 

14 member of the State Personnel Board shall be a citizen and resident of this State at 

15 the time of appointment, a person of good repute in his business, occupation, or 

1(, profession and of known sympathy with the systematic application of merit and 

17 good business principles to the handling of personnel matters in the public service. 

1 2b. Compensation and Removal of Members of the ~tate Personnel Board. 

2 The chairman of the State Personnel Board shall receive a salary of four thousand 

3 ch·";' s ($4,000.00) per annum, and each of the other members shall receive a salary 

4 of three thousand five hundred dollars '($3,500.00) per annum. Each member of 

5 the State Personnel Board shall be reimbursed for necessary traveling and other 

6 expenses incurred in the performance of his duties. No member of the State Per­

7 sonnel Board shall hold any other salaried office under the United States, this State, 

8, or any division thereof. 
'I I. 

9 The Governor may remove any member of the State Personnel Board for incom­

10 petence, inefficiency, neglect of duty, malfeasance, nofeasance , or misfeasance in 

11 office, by given such member a statement in writing of the charges against him and 

12 affording him, after notice of not less than five days, an opportunity of being publicly 

13 heard in person or by counsel. A copy of the Governor's charges and of his findings 

14 and the reasons therefor shall be filed with the Secretary of State and the State 

15 Personnel Board. 

1 3. Meetings and Duties of Members of the State Personnel Board. The mem­

2 bers of the State Personnel Board shall hold regular meetings at the State Capitol at 

3 least once each month, except August, at a time fixed by rule, and may hold such 
.. 
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4 additional meetings at the State Capitol or elsewhere as may be required in the 

5 proper discharge of their duties upon the call of the chairman or the State Personnel 

6 Director. Notice in writing of the time and place of ;wy special or other ~eeting 

7 shall be given to each member of the board and to the State Personnel Director. 

8 Three members of the board shall constitute a quorum at any regular or special 

9 meeting. 

10 It shall be the duty of members of the State Personnel Board, as a body: 

11 1. After public hearing as defined 1;Jerein to adopt and amend rules and 

12 regulations for making effective the provisions of this act. 

13 2. After public hearing as defined herein to approve" modify or reject 

14 such classification and compensation plans for the classified service of the State 

15 'or of any county or municipality, or any part thereof, together with rules for 

16 their administration, as may be presented by the State Personnel Director after 

17 a thorough survey of the personnel and departmental organization included in" 

18 such plan or plans. 

19 3. To make investigations either on petition of a citizen or of its own mo­

20 tion concerning any matter touching the enforcement and effect of _the pro­

21 visions of this act and to require observance of the provisions of the merit sys­

22 tern laws and the rules and regulations thereunder. 

23 4. To hear appeals, either sitting as a body or through one or more mem­

24 bers designated by a majority of the board to h,ear such appeals, of persons in 

~. 25 the classified service sought to be removed, demoted in payor position, sus­

26 pended, fined or otherwise discriminated against contrary to the provisions of 

27 this act, to render decisions thereof and require observance of such decisions 

.\. 28 ,as herein provided. 

29 5. To hear and determine appeals respecting the administrative work of the 

• • 30 department, including appeals from the allocation of positions, the rejection of 

31 an applicant for admission to examination, and the refusal to certify the name 

32 of an eligible, as referred to the board by the State Personnel Director. 

33 6. To make such it. "tigations as may be requested by the Governor or the 

34 Legislature and to report th~l eon. 

/
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1 4. The Qualifications, Appointment, Compensation and Removal of the State 

2 Personnel Director. The Chief Examiner and Secretary of the State Civil Service 

3 Commission at the time this act takes effect shall automatically become the State Per­

4 sonneI Director. In case a vacancy in the position occurs or is anticipated, the State 

5 Personnel Board, or a special board of examiners designated by it, shall hold com­

(i petitive tests and establish an employment list for State Personnel Director in ac­

7 cordance with the testing procedure and principles prescribed in section seventeen of 

8 this act. Following the establishment of such a list, the State Personnel Board 

9 shall appoint a State Personnel Director in accordance with the procedure prescribed 

10 in section eighteen of this act. Any person hereinafter appointed as State Personnel 

11 Director shall, at the time of his appointment, be thoroughly familiar with the prin­

12 ciples and methods of personnel administration generally recognized by those 111 

.13 charge	 of employment work for large public and private employers, and skil~ed in 

14 personnel administration. He shall be of good repute in his business, profession, or 

15 occupation, and known to be in sympathy with the systematic application of merit 

16 and good business principles in the handling of personnel matters in connection with 

17 positions in the public service that are nonpolitical in character. He shall hold no 

18 other public office or employment. His compensation shall be as provided in the an­

19 nual appropriation law. The State Personnel Director shall be in the classified serv­

20 ice and shall not be removed except in accordance with the procedure prescribed in 

• 21 section twenty-seven of this act. If removed by the State Personnel Board, he shall 

22 have the right of appeal to the Supreme Court. 

1 5. Duties of the State Personnel Director. The State Personnel Director shall 

2 be the chief executive officer of the State Personnel Board, and, except as otherwise 

3 provided ~n this act, shall direct and supervise its administrative work. It shall be 

4 his duty 

5 1. To attend the regular and special meetings of the State Personnel 

6 Board, to act as its secretary and to record its official actions. 

7 2. To prepare and recommend rules for carrying out the provisions of this 
;e.) 

\.- .' 
8 act which shall become effective after approval by the board; to administer . . ­

9 such rules; to propose amendments thereto upon approval by the board; to 

appoint under the provisions of this act, with the approval of the State Person­10 

• T 
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11 .nel Board, such examiners, classifiers, investigators, clerks and other em­

12 ployees as may be necessary to carry out the provisions of this act~ and as are 

13 authorized by law, and to supervise and direct their work. 

14 3. To establish and maintain a roster of the employees ?f the State and 

15 of the counties and municipalities thereof, subject to this act, showing for each 

16 such person the title of the position held, the rate of compensation and every 

17 change in his status, including increases and decreases in pay, changes in title, 

18 transfers, sick or annual leave Wit!l pay and other facts which he may consider 

19 desirable and pertinent. 

20 4. To ascertain and record the duties, responsibilities, and authority ap­

21 pertaining to all positions in the classified service of the State and of the coun­

22 ties and municipalities subject to this act and to classi fy such positions in the 

23 manner hereinafter provided. 

24 5. To make a study of the rates being paid' for each class of positions in 

25 the classified service, for similar or comparable services elsewhere and of other 

'\1 
26 information and data pertaining to proper' rates of compensation, and, after 

27 consulting the appointing authorities and their principal assistants, to prepare 

28 a report to the State Personnel Board setting forth a schedule of compensations 

29 for each class of positions with a minimum salary rate, a maximum salary 

30 rate and such intermediate salary rates as he may consider necessary and equit­

31 able. Upon adoption by' the State Personnel Board of any such schedule' of 

32 compensation as recommended or modified for any class in the State service, 

33 and by the governing body and the State Personnel Board for any county or 

34 municipal service as hereinafter provided, he shall, under rules and regulations 

35 adopted and approved as herein provided. regulate the compensation of em':' 

36 ployees in the classified service within the limits fixed by law and subject to the 

37 appropriation of funds. From time to time as he may consider necessary, and 

38 in .any case at intervals not to exceed three years, to make additional compen­

39 sation studies and recommendations to be submitted to the State Personnel 

40 Board as aforesaid. 

'f 41 6. To investigate and certify to the State Personnel Board as to the need 

ry' . 42 for existing positions in the State service and in the county and municipal serv­
~l 

( 

I 
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., created therein in the manner
 

44 hereinafter provided.
 

, ,45 7. In the manner hereinafter provided, to test and pass upon the qualifica­

46 tions of applicants for appointment to or promotion in the classified service, and
 
~-~E 

47 to establish employment and re-employment lists for the various classes; upon 

48 r<''1uests from appointing authorities or indication of the necessity for appoint- l
V 

49 ment in order to conlply with the. provisions of this act, as evidenced by the
 

50 presence of temporary employees or reqhest for the authorization for a tempo­

51 rary or provisional appointment in any class' to certify the names of persons
 

52 eligible for employment, promotion or re-employment; to devise, install and
 

53 administer service rating systems and training courses ;.to arrange for and pass
 f 
54 upon transfers; to regulate annual sick and special leaves of absence; hours of t 
55 work, attendance and payments for overtime in accordance with the provisions 

56 of the rules and regulations established as aforesaid, and to see that lay-offs, 

57 demotions, suspensions, removals, retirements and other separations are made 

58 in accordance with this act. 

59 8. To check or cause to be checked payrolls, estimates, and accounts for
 

60 payment of employees in the classified service of the State and of the counties
 

61 and municipalities subject to this act, and upon such evidence as he may deem
 
..­

62 necessary to satisfy himself of the facts therein, when such payrolls, estimates
 

63 or accounts for payment are not certified by members of the boa,rd, to certify
 

64 or cause to be certified that the persons whose names appear thereon have
 

65 been legally employed in the performance of the duties indic~ted at the compen­

66 sationJates and for the periods for which pay is claimed or are on authorized
 
,." 

67 leave, before payment may be lawfully made to them. 

68 9. l"rom time to time to investigate the effect of the administration of this
 

69 act and the 'rules made thereunder and to report his findings and recommenda­. " 

70 tions to the State Personnel Board. 

71 10. On or before December first of each year to make an annual report to 

72 the State Personnel Board to be transmitted to the Governor concerning the 

73 administrative work of the board under his direction including pertinent in­

74 formation and recommendations. 
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6. Facilities and Co-operation to be Furnished by State, County and Munici­..I 
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2 pal Officers The State Personnel Board shall be provided with suitable quarters for 

3 itself and staff in Trenton. The officers of the various counties and mu~icipalities 

4 subject to this act shall provide in the respective county seats or municipalities suit­

5 able quarters for carrying on those parts of the board's and director's work relating 

6 to such municipalities as the board and the director may direct to be done therein. All 

7 officers and employees of the State and of the counties and municipalities under this .,
8 act shall, during usual business hours, grant to the members·of the board, the director 

9 and any employee of the board designated by it ~r him, free access to premises and 

10 records under their control and shall furnish him or them such facilities, assistance 

11 and information as he or they may require in carrying out his or their functions. 

12 Reports of all appointments, separations and other facts regarding the service of em­

13 ployees that may be requested by the State Personnel Board or the State Personnel 

14 Director shall be made by each appointing authority in such form as may be 

15 prescribed. 

1 7. Records to ?e Kept and Public Access Thereto. The State Personnel Director 

2 shall cause to be kept suitable records of the rules and regulations adopted under this 

3 act, of the classification of positions provided for thereunder, of standards for test­

4 ing qualifications and measuring service, of tests held and employment and re-employ­

5 ment lists established, of certifications of eligibles to appointing authorities, of pro­

6 visional and temporary appointme~ts, of hearings and investigations, and of other 

7 official acts of the State Personnel Board or the director. Such records are hereby 

8 declared to be public records and as such shall be open to public inspection during 

9 office hours under such reasonable regulations as may be prescribed. The State Per­

10 sonnel Director shall take all due precautions to prevent the securing in advance by 

11 any unauthorized person of questions or other material to be used in any test, unless 

12 such questions or material are available for all competitors,and to prevent the iden­

1: 
13 tification by any examiner or other person, where identity is concealed, of papers, 

14 or work of any competitor in a test before the papers or work of all competitors in 

15 that test have been rated. Statements of the former employers of competitors in 

• 16 tests may be considered confidential and not open to examination by any person. 

• I 
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1 8. The Preparation and Publication of Classification Plans. The State Person­

2 nel Director shall, as soon as practicable after this act takes effect, ascertain'the duties 

3 and responsibilities of all positions in the classified service of the State, and of the 

4 cOlllJties and municipalities subject to this act and after public hearing recommend 

5 to the State Personnel Board a classification plan together with proposed rules for its 

6 administration for the State service and for each county and municipal service. Such 

7 classification plan shall show the various classes of positions in the respective serv­

8 ices and when approved by the State Perso~nel Board be published along with the 

9 rules for their administration. The published statements shall be known as "The 

10 Classification Plan of the State (County or Municipality) of 

11 and shall show for each class of positions: 

12 1. The title given to the class. 

13 

"
 

2. 'A statement of the duties performed and the responsibilities exercised 

14 by those holding positions allocated to the class, illustrated where desirable by 

15 examples of typical tasks. 

16 3. The minimum, and desirable, qualifications required of an incumbent 

17 for the satisfactory performance' of such duties and tasks and the exercising of 

18 such responsibilities. 

19 4. As far as practicable the natural or probable lines of promotion to and 

20 from the class. 

1 9. The Allocation of Positions to Classes. The State Pt'..rsonnel Director shall, 

2 as soon as practicable after the adoption of the classifichtion plan and after consulta­

3 tion with appointing authorities and their principal assistants, allocate with the ap­

4 proval of the State Personnel Board each position in the respective services to its 
I 

5 proper class. Any employee whose position or title is affected by such allocation 

6 shall be given a reasonable opportunity to be heard before final action is taken. 

7 Whenever a position or a group of positions have been allocated to a class, each em­

8 ployee whose position has been so allocated, shall assume the classification title as 

9 established for his position. 

10. Additions and Amendments to Classes. Subject to the approval of the State 

2 Personnel Board the State Personnel Director shall, from time to time as he deems 

'

" 

.

.


1
I
i 

3 necessary in the interests of good administration, establish additional classes and allo- j.., 

'i 

I
I 

.-;.. 

~ • OM......_-----------------_.....--..... 

1 



I, 

9 

4 cate thereto new positions created or positions not included in any previously estab­

5 lished class and may divide, combine, alter or abolish existing classes and re-allocate 

6 positions. I f any such amendment of the classification plan requires the re-alloca­

7 tion of an existing position the employee holding the same shall have reasonable 

8 right to be heard before final action is taken. 

1 11. Reporting and Classification of New. Positions. The appointing authorities 

2 in the State service shall promptly report to the State Personnel Director intention 

3 to establish new positions in order that their need may be investigated and certified 
• 

4 and that they may be classified and allocated. The appointing authorities in county 

5 and municipal services shall promptly report to the State Personnel Director inten­

6 tion to establish new positions in order that such positions may be classified and allo­

7 cated and. that certifications may be made or appropriate tests arranged for and 

8 held for the purpose of establishing requisite employment lists from which appoint­

9 ments may be made. 

1 12. Use of Classification Titles. The classification titles, following the approval 

2 by the State Personnel Board of the classification plans and the allocation of posi­

3 tions to classes, shall be 'used in all records and communications to the board, the 

, 4 director, th~ State, county and municipal auditor, comptroller, and budget officers, 

5 the State, county and municipal treasurer or other disbursing officer, and shall also be 

6 used in all estimates submitted to the Legislature, the board of chosen freeholders, 

7 municipal councilor other governing body or budget officers, requesting the appro­

8 priation of money tQ pay for personal service in appropriation bills or other allot­

9 ments and in all reports and payrolls providing for the payment of personal 

10 services. 

1 13a. The Preparation and Adoption of the Compensation Plan for the State 

2 Service. The State Personnel Director after consultation with appointing authori-
I " 

3 ties and their principal assistants shall, not later than October fifteenth of each year, 

4 report to the State Personnel Board compensation schedules for each class of posi­

! 5 .tion.s in the State service together with his recommendations, based upon experience 

1, 
6 in recruiting various positions and upon such data as he may collect relating to rates 

7 of pay for comparable service in commercial and industrial establishments, as to the 

8 need for changes in the compensation s\,hedules for any class or group of classes.

1 
(I 

•
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9 He shall also report any other things that he deems pertinent 111 developing and 

10 administering a compensation plan for the State service which takes proper account 

11 of prevailing market rates, costs and standards of living, the State's '; employment 

12 policies and the State's financial resources and needs" These compensation schedules, 

13 together with any amendments and modifications as may be made as provided in this 

14 act, when they have been approve~ by the State Personnel Board, shall for the en­

15 suing fiscal year period beginning July first, except as they may be modified by 

16 legislative action, constitute the State's; compensation plan for classes of positions in 
• 

17 the State classified service. 

1 13b. The Administration of the Compensation Plan for the State Service. The 

2 payments for the services of persons holding positions in the classified service of the 

3 State shall be made in accordance with the compensation schedules as .herein estab­

4 lished and the rules for their administration as herein provided and as modified by 

5 legislative action, but in no case shall a rate of compensation in excess of the maxi­

6 mum rate established under this section be paid to any individual employee in the 

7 classified service unless such specific sum shall be set out in an individual line item 

8 in an annual or other law appropriating moneys for the payment of compensation for 

9 the particular position or positions in question. The inclusion of a sufficient sum to 

10 increase the ~ompensation of a person or persons holding such position or positions 

11 beyond the maximum established rate as herein provided in any lump sum appro­

12 priation shall not be taken as the legislative intent to increase the rate of compensa­

13 tion in question beyond the said maximum established rate. It shall be the duty of 

14 the State Personnel Director to see that the compensation schedules and the rules for 
D 

15 their administration are observed. 

1 14a. The Preparation of Advisory Compensation Plans for the County and 

2 Municipal Services. Following the establishment of the various classes of 'positions 

3 for the county and municipal services as provided under sections eight, nine, ten, and. 

4 eleven, of this act, and after consultation with appointing authorities in the respec­

5 tive counties and municipalities, and the consideration of information and d.ata col­

6 lected as to rates of pay for comparable service in commercial and industrial estab­

7 lishments as well as other matters that seem pertinent in developing and administer­

8 ing a compensation plan for the respective services which takes proper account of 

• 
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9 prevailing market rates, costs and standarcls of living, at~ablishe,.d employment poli­

10 cies and the financial resources and neecls of the various counties atlVd municipalities, 

11 the State Personnel Director shall, not later than October fifteenth i~n each year, re­

12 port to the State Personnel Board an advisory compensation schedulqr showing for 

13 each class of positions in the several county and municipal services sutj;ect to this 

14 act the minimum rate, the maximum rate and such intermediate rates as he c.;pnsiders 

.,r 
15 necessary and proper together ,with advisory rules for the administration of l'Such 

r 
16 compensation schedules. Within fifteJn days thereafter, the advisory compensation 

17 schedule for each county or municipality shall J:e presented to the board of chosen 

18 freeholder~ " the mayor and municipal councilor commiSSiOn, as the case may be, 

19 of such county or municipality. 

J

1 14b. The Adoption and Administration of Compensation Plans for County and 

2 Municipal Services. On or before December first of each year the respective boards 

3 of freeholders, mayors and municipal councils or commissions shall consider the 

4 advisory compensation schedules submitted as hereinbefore provided and advise the 

5 State Personnel Board the respects, if any, in which they consider the advisory com­

6 pcnsation schedules should be modified or changed, together with their reasons there­

7 for. Not later than December thirty-first of each year the respective boards of free­, 
8 holders, mayors and municipal councils or commissions shall adopt compensatlon 

9 schedules and rules for their administration for the several classes of positions in the 

10 classified service of the respective counties and municipalities as aforesaid. The 

11 compensation schedules for the various classes of positions in the county and munici­

12 pal services as are adopted, shall constitute the compensation plan for the respective 

13 counties and municipalities for the ensuing fiscal year. The payments for the serv­

14 ices of persons holding positions in the classified service of the various municipa)ities 

15 and counties shall be made in accordance with the compensation schedules thus 

16 established. 

1 15. Certific~tion as to the Need for Existing and New Positions. As soon as 

2 practicable after this act takes effect, the State Personnel Director shall make an in­

3 vestigation as to the need for every existing position in the State service and in the 

4 service of the counties and municipalities subject to this act, except those held by 

5 elective officers, and shall report the findings of such investigation together with his 
t, ,..1
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.1 • 1.. 6 recommenuatl,on." to the. State Personnel Board. There shall be included in such re­

" 7 port recomme~ndations as to the most effective means of discontinuing positions
 

8 which are n(3.)t needed in carrying on the work of the State and of the respective
 

. 9 counties all"J municipalities and of the hest methods for providing for the incumbents
 

10 of such p'ositions by promotion, transfer, demotion, retirement, removal or otherwise
 

11 so a~>L to prevent undue hardships. \Vithin ninety days after a report covering the
 
... 

12 c'Jassified service of the State has been presented the State Personnel Board shall 

13 adopt the proposed plan together with such ~lOdifications or amendments as may be 

14 determined upon and shall proceed to put such plan into effect. Any report presented 

15 for the county or municipality and approved by the State Personnel Board shall be 

16 made a part of the public records of the board and shall be presented to the govern­

17 ing body of such county or municipality for its consideration. Hereafter no new 

18 position shall be created in the classified service of the State until the State Person­

19 nel Director, with the approval of the State Personnel Board has certified to the 

20 appointing authority of the department, institution, commission, board or other 

21 agency concerned that such position is necessary for carrying on the work of the' 

22 department, institution, commission, board or agency in an efficient and business­

23 like manner. No position in the classified service in any department, institution, 

24 commission, board or other agency in any county or municipality subject to this act 

2S shall be created until the governing body has considered the request of the appoint­
, 

26 ing authority for the creation of such position and the same has been authorized by 

27 majority vote of said governing body. 

r 16. Establishment of Re-employment Lists. Whenever any' employee 111 the 

2 classified service of the State or of the counties and municipalities subject to this 

3 act who has been performing his duties in a satisfactory manner as shown by the 

4 records of the department, commission, board, institution or other agency. in which 

5 he has been employed, is laid off because 0 f lack of work or funds or has been on 

6 authorized leave of absence and is ready to report for duty when a position is open, 

7 or has resigned in good standing and with the consent of the State Personnel Board 

8 has withdrawn his resignation without being restored to his position, provided that 

9 no resignation can be withdrawn or any person who has reSigned be reinstated or 

10 have his name restored to a re-employment list unless such resignation is withdrawn 

•
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11 within one year after it has been presented and accepted, the St;,J.te Personnel Director 

12 shall cause the name of such employee to be placed on the re-employment li~t for the 

13 appropriate class for future re-employment when vacancies in the class occur. The 

14 order in which names shall be placed on the re-employment list for any class shall be 

15 established by rule. 

J

1 lia. Establishment of Employment Lists-Eligibility. From time to time, as 

2 he may consider necessary to meet the needs of the service, the State Personnel 

3 Director shall hold tests for the purpose of establishing employment lists for the 

4 various positions in the State, county and municipal services subject to this act. 

5 Tests for the State service shall be open to citizens who have resided in the State 

6 for at least twelve months prior to the date of the test, and tests for the county 
II 

~'" 

I
 

7 and municipal services shall be open to citizens who have resided in the State for a
 

8 period of at least twelve months and in the county or municipality for at least six
 

9 months prior to the date of the test. When, however, by reason of the special or
 

10 technical qualifications required in a given positipn, it appears as indicated by the re-


I 11 suIt of a competitive test held during the last twelve months that an employment list 

l 12 containing sufficient names to. provide a full certification to fill existing or antici­

t' 13 pated vacancies is not likely to be established from among qualified competitors 

14 resident in the State or in the county or municipality, as the case may be, the State 

15 PeJ;sonne1 Director may at the request of the appointing authority, and with the ap­

16 proval of the State Personnel Board, admit to such tests qualified citizens of the 

17 United States for the State service and qualified citizens of the State for the respec­

18 tive county and municipal services. If it further appears that an employment list 

19 containing sufficient names to provide for a full certification to fill existing or antici­

20 pated vacancies as provided in this section cannot be established for any county or 

21 municipal service by admitting qualified citizens of the State as indicated by a test 

22 held within the past twelve months, then the State Personnel Director at ~he request 

23 of the appointing authority and with the approval of the State Personnel Board, as . 

24 in the case of the State service, may admit to tests for such county or municipal 

25 services qualified citizens of the United States. Whenever an employee, whether he 

26 be under this law a State, county or municipal employee, renders service in and is 

27 paid ~ut of. the revenues of the office or department or out of the public funds of 

,. 
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28 any COUllty, municipality, part or district thereof, the State Personnel Director may' 
, 

29 limit the acceptance of applications for admission to a test for such pO'sitioll to citi­

30 zens of such county, municipality, part or district thereof. 

1 17b. Employment Lists; 'rests. 'rests as provided in this section may be writ­

2 ten, oral, physical or in the form of a demonstration of skill, or any combination of 

3 these, and shall be of such character as fairly to test and determine the quaIifica­

4 tions, fitness and ability of the persons lested, actually to perform the duties of the 

5 class or position to which they seek appointment. Any investigation of education 

6 and experience and any tests of intelligence, capacity, technical knowledge, mental 

7 skill or physical fitness or other qualifications which in the opinion of the State 

8 Personnel Director serves to this end, may be employed. Such tests shall be com­

9 petitive, free, and except as otherwise provided in this section, open to all persons 

10 who may be lawfully appointed to any position in the class for which they are held 

11 with swh limitations as to age, residence, health, habits, character, sex and other 

12 qualifications as may be considered desirable by the State Personnel Director and 

13 specified in the public announcement of the test. For positions involving unskilled 

14 and semiskilled laboring work, or involving domestic, attending, or other housekeeping 

15 and custodial services at institutions where the character of the work, the relative.ly 

16 low rate of compensation, or the place of work, makes it impracticable to secure at 

17 stated times a sufficient number of applicants to supply the needs of the service, the 

18 State Personnel Director, with the approval of the State Personnel Board, may pro­

19 vide by regulation for a procedure which permits the testing of applicants singly 

20 or in group!i at stated places in counties or municipalities for laboring work and at 

21 institutions or elsewhere for domestic, attending, housekeeping or custodial service 

22 at any time on due notice of such tests but without public advertising as required in 

23 this section. 

1 17c. Employment Lists; Noncitizens. Whenever the State Personnel Board, 

2 the State Personnel Director and State, county or institutional authorities, as the case 

3 may be, are unable after diligent effort to obtain a sufficient number of qualified 

4 citizens for positions involving domestic, attending, or other housekeeping and 

5 custodial work necessary for the proper care of institutional patients or wards of 

6 the State, county or municipality as the case may be, not including penal or reforma­

~'--""""'''''''< 



c,_. 
I 

I
 
I.,
 

~

~r' 
'I
 
I 15
! 

7 tory institutions, who have received their first citizenship papers may be admitted 

J 
8 to tests as herein provided and employed in such positions. Whenever the StateI 

j 
9 Personnel Board, the State Personnel Director and departmental authorities are un­

-f 
l 10 able after diligent effort to obtain a sufficient number of qualified citizens to do neces­

-I 11 sary unskilled or semiunskilled laboring work that may be required in the public inter­

12 est in State, county or municipal departments persons who have received their first citi­~. 
13 zenship papers may be employed for'periods not greater than six months; provided, 

,. 
14 that no such person shall be employed in any laboring position when there are quali­

15 fied citizens available for such work. 

1 17d. Employment Lists; Rejection of Applicants. The State Personnel Director 

2 may reject the application of any person or refuse to test any applicant or to certify 

3 the name of an eligible who is found to lack any of the established qualification 

4 requirements for the position for which he applies or for which he has been ex­

5 amined or who is physically unfit to effectively perform the duties of the position 

6 in which he seeks -employment or who is addicted to the habitual use of drugs or 

7 intoxicating liquors or who has been guilty of any crime or infamous or notoriously 

8 disgraceful conduct or who has been dismissed from the public service for delin­

9 quency or who has made false statement of any material fact or practiced or at­

10 tempted to practice any deception or fraud in his application, in his tests or in secur­

11 ing his eligibility or appointment; pro'l:ided, that such person may have the right of 

• 
12 appeal to the State Personnel Board in accordance with the rules established under 

13 this act. 

1 17e. Employment Lists; Examiners. In giving tests the State Personnel 

2 Director may ca:ll on other persons not on the regular staff of the State Personnel 
.. t_. 

3 Board, either within or without the cla~sified service for assistance. .When such per­

4 sons are in the classified service of the State or of any county or municipality subject 

5 to this act it shall be deemed a part of their official duty to act as examiners with­

6 out extra compensation. 

1 17f. Employment Lists; Public Notice. The State Personnel Director shall give 

2 public notice of all tests for positions in the State service at least three weeks in ad­

3 vance by posting, or cav.sing to be posted, an appropriate notice on the bulletin board 

4 maintained in or near the quarters of the State Personnel Board at the State Capi­

, 

p------------"""!t'\:\".,..~.....,.,_ .. 
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/	 5 tal and also by advertising each such test in at least three daily newspapers of gen­

6 eral circulation in the State. Public notice of all tests for each county anel munici­

7 pal service shall be given by posting or causing to be posted an appropriate notice
 
I . 

8 at least three weeks in advance in the county or municipal building of the county or 

9 municipality for which each such test is to be held in a place easily ~ccessible to 

10 the public during business hours and also by advertising in at least one newspaper 

11 of general circulation in the county or municipality for which such test is to be held. 

12 As far as it is consistent with the best interests of the State and the various coun­

13 ties and municipalities subject to this act, vacancies in the higher classes of positions 

14 shall be filled by promotion following competitive tests open to those who have 

15 served a minimum time established by regulation in such lower class or classes of 

16 positions as may be designated. 

1 17g. Employment Lists; Arrangement and Period of Eligibility. In establish­

2 ing any employment list following tests for entrance into the public service the State 

3 Personnel Director shall place on the list in the order of the earned ratings of the 

4 completed tests, except as provided in section twenty-nine of this act relating to 

5 veterans, the names of persons who show they possess the qualifications which en­

6 title them to be considered eligible to appointment when a vacancy in any position 

7 allocated to the class occurs. The State Personnel Director shall provide by regu­

8 lation, approved by the State Personnel Board. at the time any employment list is 

9 promulgated the period during which such list shall remain in force; provided, that 

10 such period shall be not less than six months nor more than three years. The State l 
11 Personnel Director, with the approval of the State Personnel Board, may extend the r 

l12 period during which any employment list remains in force by action taken before 
I 
{13 the expiration of such list and entered in the minutes of the State Personnel Board 
'I 

14 together with a statement of the State Personnel Director as to the reasons therefor. 

I
-I15 The State Personnel Director shall provide by rule, approved by the State Personnel· 
i 

16 Board, for the consolidation, continuation and cancellation of employment lists and 

17 for the removal of names for good cause therefrom. 

1 18a. The Manner of Filling Vacant Positions; Certification. Whenever a va­

2 cancy in any permanent position in the classified service of the State or of any county 

3 or municipality subject to this act is to be filled, the appointing authority shall noti fy 

-', 
.. - -, 4 ."' u 
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4 the State Personnel Director of this, fact, I f such position has been duly authorized
 

5 and approved the State Personnel Director shall certify the name of the person
 

6 highest on the appropriate re-employment list for the class to which the vacant posi­, 

7 tion has been allocated and who is willing to accept employment. If there is no ap­

8 propriate re-employment list for the class the State Personnel Dir~ctor shall certify the 

9 names of the three persons highest on the employment list for the class or from the 

10 employment list held appropriate for the class willing to accept employment. If 

11 more than one vacancy is to be filled at? additional name shall be certified for each 

12 additional vacancy. In case the re-employment list has been' exhausted and the em­

13 ployment list does not contain a sufficient number of names of persons willing to 

14 accept employment to make possible 'a certification of the number of names to which 

15 the appointing authority is entitled as herein provided to fill existing vacancies the 

16 State Personnel Director shall forthwith proceed to hold tests for the purpose of 

17 establishing an employment list. 

18 I f necessary to prevent the stoppage of public business or inconvenience to the 

19 public, but not otherwise, the State Personnel Director with the approval of the 

20 State Personnel Board, may authorize the filling of the position at once by pro­

21 visional appointment; provided, that in all such cases no person who does not possess 

22 the minimum required qualifications for any position as determined by such pre­

23 liminary test or inquiry prior to beginning work as the State Personnel Director 

24 may prescribe shall receive provisional appointment; and provided, further, that such 

25 provisional appointment shall continue only pending the establishment of a r~-employ-

I 

26 ment or employment list and in no case for a period exceeding a total of four 

27 months. No person shall receive more than one provisional appointment or serve 

28 more than four months as a provisional appointee in anyone fiscal year. 

1 18b: The Manner of Filling Vacant Positions, Provisional Appointment, Choice 

2 of Selections. The appointing authority shall, within a reasonable time to be fixed 

3 by the State Personnel Board and in no case to exceed fifte~n clays, make arrange­

4 ments for the appointment of the person whose name has been certified from the re­

5 employment list, and when such re-employment list, if any, has been exhausted. from 

6 among the persons whose. names have been certified from the employment list to 

7 begin work and forthwith notify the State Personnel Director of, such fact; 
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8 proz1ided} that a date 011 which the new appointee is to begin work may be later than
 

9 fifteen days following the date of certification. If the appointing authority cannot
 

10 make arrangements with any perso'n whose name has been certified to begin work 

11 within what he considers a reasonable time he shall report that fact to the State 

I 

Per- 1 
12 sonne! Director who may, in accordance with rules and regulations established 

13 under this act, certify the name or names of an additional eligible or additional 

14 eligibles to complete the certification of the proper number of names as herein pro­
, 

15 vided. In the selection of appointees from a~ employment list the appointing.
 

16 authority shall be entitled to a certification of the names of three eligibles willing to
 

17 accept appointment for each vacancy as hereinbefore p'rovided and he may select any
 

18 one of the three eligibles except as provided in section twenty-nine relating to vete­
'I , ., 

19 rans, whom he considers as best qualified to fill the vacancy in question. No author­

20 ization for a provisional appointment as hereinbefore provided shall be given when
 

21 the name of any person eligible for appointment and willing to accept such appoint­

22 ment, remains on any re-employment or employment list.
 
it. , 

1 19a. Temporary Appointments to Extra Positions, State Service. Whenever 

2 by reason of pressure of work the appointing authority determines that an extra I 
, !~. 

3 position in the classified service of the State must be established for a period of not
 

4 more than six months such appointing authority shall notify the State Personnel
 

5 Director of that fact stating the cause therefor, the probable length of ti11).e the
 

6 extra position will be required and the duties the appointee is to perform. The State
 

. 7 Personnel Director shall thereupon make such investigation as he deems necessary
 

8 to satisfy himself as to whether the extra position must, in fact, be established
 

9 and if so, with the approval of the State Personnel Board, he shall issue the certifi­

10 cate provided by section fifteen of this act. He shall, thereupon authorize the
 

11 appointment with or without competitive tests of a qualified person; provided} that
 

12 as far as practicable temporary appointment to extra positions shall be made follow-
 t~r.~ 

.....i '" 
13 ing certification from re-employment and employment lists. No such .appointment
 

14 shall be authorized for a period exceeding three months or renewed more than once
 

15 within any fiscal year.
 

1 19b. Temporary Appointments to Extra Positions, County' and Municipal 

~ ,
1..2 Service. W:henever by reason of pressure of work the appointing authority deter- ...... 

\ 

<# 
J.,

• 
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3 mines that an extra position in the classified service of any' county or municipality 

4 must be established for a period of not more than six months,' such <;lppointing
"I 
'1 5 authority shall notify the governing body of such county or municipality of/that fact 

I 

6 stating the cause therefor, the probable length of time the extra position will be 

7 needed and the duties the appointee is to perform. I f the governing body author­

,1' 8 izes the extra position then the appointing authority may appoint thereto a qualified 

9 person with or without competitive ~ests, in accordance with the rules of the State 

10 Personnel Board; provided, that as far as ~racticable temporary appointments to 

11 extra positions shall be made following certification from re-employment and employ­

12 ment lists. No such appointment shall be authorized for a period exceeding three 

13 months or renewed more than once within any calendar or fiscal year. 

1 20. Emergency Appointments. Any appointing authority or any subordinate 

2 authorized by him may, to prevent the stoppage of public business, or loss or serious 

3 inconvenience to the public, when an emergency arises and it will not permit of se­

4 curing authorization and a certified eligible, appoint any qualified person during such 

5 emergency for a period not exceeding ten days; provided, that' a vacancy in a posi­

6 tion of which the appointing authority has had reasonable notice or employment con­

7 ditions of which he or it had previous knowledge or of which by the exercise of due 

8 diligence he or it might have had previous knowledge, shall not be considered as con­

9 stituting an emergency under this act. Persons thus appointed shall be known as 

10 emergency employees. Appointing authorities shall forthwith report to the State 

11 Personnel Director all emergency appointments made and such appointments shall not 

12 be renewed. 

1 21. Working Tests. In order that the appointing authority, by means of a work­
\ 

2 ing test, may participate in the selective process involved in filling any position in the 

3 classified service of the State or of the counties and municipalities subject to this act, 

4 the State Personnel Director shall by rule or regulation approved by the State Per­

( l 
! 5 sonnel Board establish appropriate working test periods for the various classes of 

t 
6 positions, in no case to be shorter than one month nor longer than six months. With­

7 in ten days preceding the end of the working test period and at such other times as 

8 may be required, the appointing authority shall report to the State Personnel Director 

/' 9 whether in his opinion the test provided by observance of the employee's work 
,~ 

I 

I 
I 
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10 shows such employee to be able and willing to perform his duties in a satisfactory 

11 manner and that he is of such reputation, habits and dependability to merit perma­
, 

12 nent appointment. The State Personnel Director may waive the req'uirement as to 

13 such reports for positions involving unskilled or semiunskilled laboring work or domes­
. , 

14 tic, attending or other housekeeping and custodial service at institutions. At any time 

15 during the working test period, after fair trial, the appointing authority may remove 

16 any employee from the position held by him if, in the opinion of such appointing 

17 authority, the working test indicates t~at such employee is unable or unwilling to 

18 perform his duties satisfactorily or is of such reputation, habits and dependability 

19 :!:- not to merit continuance in the service. In case of such removal, the appointing 

20 authority shall forthwith report in writing to the State Personnel Director and to the 

21 employee so removed, his action, together with the reasons therefor. The name of 

22 any employee removed during or at the end of the working test period but who is 

23 considered by the State Personnel Director suitable for employment in some other 

24 department, commission, board, institution or agency, may be restored to the em- I 
J25 ployment list for .future re-employment when vacancies in the class occur. 
I 

1 22. Transfers. The State Personnel Director shall provide by rule, approved I 
)

2 by the State Personnel Board, for the transfer of employees from a position in a ~' 

3 given class to another position in the same or in a different department, commission, I 
4 board, institution or agency and for the periodical or occasional transfer of employees 

I5 for a"period not to exceed six months without regard to class or department, com-

I6 mission, board, institution or agency in order to bring about the better distribution 

7 of persons in the service or to effect economies or to make available from one or ! 
8 more central supply pools extra stenographic, clerical, messenger or other service 

I 

9 needed· for short periods or to provide training sought by employees or required by ,1 

10 appointing authorities: 

1 23. Service Standards and Ratings. As soon as practicable after the passage of 

2 this act the State Personnel Director shall establish, in co-operation with departmental 1 

3 authorities for each class of positions or groups of classes, standards of perform­

4 ance and output and a plan of service ratings based upon such standards which may 

5 be modified from time to time. Such service ratings shall be used in determining 

. 6 salary and wage increases and decreases within the limits provided by law and with­

"''----_......_--~~...''-----,.,.,.-.._--~- ----------_....
\

' ---.....,.,--------­



.. 
21 

7 in the limits of the schedules of compensation established in. accordance with this 

8 act j as a factor in promotion tests; in determining order of lay-off when forces must 
I 
j	 9 be reduced because of lack of funds or work, and as a means of discovering em­- J.	 ,. 

I 10 ployees in the classified service who, by reason of their unsatisfactory servi~e, ought4 
\ 

11 to be demoted or removed. Reports of service ratings or of information to be
 

) 12 used as a basis for service ratings shall not be required by the State Personnel Di­

;'~' 
13 rector for any employee or group of employees from any appointing authority with­

14 out his consent oftener than once in three l1fonths. Any employee in the classified 

I .15 service shall have the right, at reasonable times during office hours, to inspect his 

16 service ratings and the service ratings of other employees in the same class as shown 

17 by the records of the State Personnel Board or of the department, commission, 

18 board, institution or agency in which he is employed. When service ratings are 

19 used as a basis for determining the order of layoff, seniority credits not to exceed 

20 ten points may be added to the ratings of employees affected, based upon their length 

21 of service in accordance with regulations prescribed by the State Personnel Director 
,­

22 and approved by the State Personnel Board. __ -JI 

1 24a. Holidays, Hours Qf Work, Attendance and Leave. The State Personnel 
• 

2 Director, after consulting with the heads of departments and their principal assist­

3 ants, shall prepare, and after approval by the State Personnel Board for the State 

4 service and the State Personnel Board and the board of chosen freeholders for the 

5 county service and the State Personnel Board and the mayor and the city council or 

6 commission for each municipal service, administer regulations regarding holidays, 

7 hours of work, attendance and annual, sick and special leaves of absence with or 
I 

8 without payor with reduced pay for employees in the classified service. The total 

9 number of pays' absence from duty on account of annual leave for vacation purpose 

10 with pay shall not exceed thirteen working days in any calendar year provided that 

11 annual leaves of absence for vacation purposes for executive and administrative 

12 officers may be established by regulation as hereinabove provided for a period not 

,	 13 in excess of twenty-five working days in any calendar year. Any employee who is a 

14 member of the National Guard or Naval Militia or of the military or naval forces 

15 of the United States and is required to undergo field training therein shall be entitled 

16 to additional leave of absence with pay for the period of such field training. 

l or _'' 
I 

I 
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1 24b. Sick Leave. The total number of days absent from duty on account of 

2 sick leave with pay allowed any employee in any calendar year shall not exceed one­

3 twentieth of the number of days he is required to be on duty in that year; ;providcd, 

4 that if any employee fails in any calendar year to take the full amount of sick leave 

5 with pay allowed, such leave not taken may be accumulated and used, if needed, up 

6 to a total of thirty days when he or she has been in the service less than five years, , . 
7 up to a total of sixty days when he' or she has been in the service more than five
 

8 years but less than ten years, up to a total of ninety days when he or she has been.
 
. . 

9 in the service more than ten years but less than fifteen years and up to a total of ,
10 one hundred and twenty days when he or she has been in the service more than fif­

i\
11 teen years; provided, that on the approval of the State Personnel Board for the State	 .i 

J. 
12 service, the State Personnel Board and the board of chosen freeholders for the 

13 county service and the State Personnel Board and the mayor and city councilor 

14 commission for the municipal service regulations may be established extending leaves 

15 of absence with payor with part pay for longer periods to those who may have been 

16 injured or otherwise disabled in line of duty. -.. 

17 Sick leave is hereby defined to mean the absence from his or her post of duty 

18 of an employee because of illness, exposure to contagious disease, attendance upon 

19 a member of his or her immediate family seriously ill and requiring the care or at­

20 tendance of such employee, or death in the im~ediate family of the said employee. 

1	 25a. Payment for Travel, Overtime Allowance, Etc., in the State Service. 

4.,
2 After consultation with the appointing authorities and their principal assistants the	 \ 

\, 
3 State Personnel Director, with the approval of the State Personnel Board, shall estab-	

J 

I
r·

4 lish for the State service the method of computing the pay of employees in the 

5 classified service of the State, who are employed less than full time or who serve for 

6 only a part of a payroll period; for regulating travel, living and sustenance allow­

7 ance when an employee is on duty away from his regula~ place of duty or when a new 

8 assignment is made; for allowances of employees in the classified service in attend­

9 ance upon courts and administrative investigations; for regulating overtime and ad- .\ 
t 

10 ditional pay therefor and for determining the cash value of meals, quarters, uniforms 

11 and other allowances to employees. 
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"1 

7~1\ Payment for Travel, Overtime Allowance, Etc., in the County and Munici­

2 pal Ser~ices. Within six months after this act becomes effective the governing body 

I 
3 of each county and municipality subject to its provisions shall establish tIle method 

: 

~ 
J 

4 which shall be used by appointing authorifies, auditors and disbursing officers of com­

:J puting the pay of employees in the classified service of such counties and municipal i­

1 

r i' 
6 ties who are employed less than full time or who serve for only a part of a payroll 

7 I" riod; for regulating the travel, living and sllstenance allowance when an employee j 
, 

8 is on duty away from his regular place of CIuty or when a new assignment is made; 

9 for allowances of employees in attendance upoi) courts and administrative investiga­

10 tions; for regulating overtime and additional pay therefor and for determining the 

11 cash value of meals, quarters, uniforms and other allowances. A copy of such plan or 

12 method shall be filed with the State Personnel Board, and the auditor and treasurer 

13 or other disbursing officer of such county or municipality. Any amendments to 

14 such plan or method as may be adopted from time to time shall likewise be filed with 

\ 

15 the State Personnel Board and the auditor and treasurer or other disbursing officer 

16 of such county or municipality. No payments shall be authorized or paid by the 

17 treasurer or other disbursing officer for such part time personal service or for any 

18 other purposes or allowance provided for in this section except in accordance. with the 

19 provisions of such plan or method herein referred to as adopted and amended by the 

20 governing body of the county or municipality concerned. 

r
I 

26. Suspension, Fine and Demotion. The State Personnel Board shall provide 1


I 

r,
I 
I 

I 
f
i
I 

2 by rule for the su~pension without payor with reduced pay, fine or demotion of em­

3 ployees 111 the classified service for disciplinary purposes for an aggregate period not 
I
I
 
I 
I' 

t 4 to exceed sixty days in any calendar year. When such suspensions, fines or demo­

5 tions are made by appointing authorities in accordance with the rules established 

6 under this act the employee so suspended, fined or demoted shall not have a right of 

7 appeal to the State Personnel Board or to any other body. \Vhen such suspension, 

i8 fine or demotion is for a period greater than thirty days at anyone time and sixty 

9 days in any calendar year, the employee so suspended, fined or demoted shall have 

10 the same right of appeal and the State PErsonnel Board shall have the same power of 

11 revoking or modifying the action of the appointing authority as is provided in the case 
,J 
I
! 
r. 

12 of removals in section twenty-seven of this act. 

(-- I 
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1 27. Removals, The State Personnel Board shall enumerate in its rules the rea­

2 sons which shall be considered just cause for the removal of a permaneQt employee 
. 

3 holding a position in the classified service after the completion of the working test 
I 

4 period. It shall also prescribe by rule a procedure based upon this section and in ac­

5 cordance therewith for handling such removals from the classified service. It shall 

6 cause to be prepared and distributed among appointing authorities a form on which 

7 any. appointing authority removing any employee shall enumerate the cause or causes 
,"8 as set forth in the rules or other cause or causes which constitute the ground for re­

9 moval and the act or acts of the employee which constitute such cause or causes. 

10 This completed form shall be delivered to the removed employee and a copy of it 

11 forthwith delivered to the State Personnel Board. Within thirty days after the re­

12 ceipt of such notice of removal from an appointing authority the State Personnel 

13 Board may, upon its own initiative, make such investigation as it may deem advis­

14 able, and upon the appeal of the removed employee, if such appeal is received within 

15 ten days from the date of such removal, it shall publicly inquire into and hear such 

16 person sought to be removed either sitting as a body or through one or more of its 

17 members as herein provided. The investigation, inquiry or hearing provided for 

18 herein is declared to be for the purpose of fairly determining whether or not the em­

19 ployee involved, by reason of his act or acts as charged and his record of service 

20 merits continuance therein or should be removed therefrom or otherwise disciplined 

21 for the good of the service as further provided herein. In such investigations, in­

22 quiries or hearings, the State Personnel Board shall not be required to follow estab­

23 lished rules of evidence or court procedure but shall seek diligently all of the infor­

24 mation and evidence bearing on the merits of the case. All such investigations, in­

25 quiries or hearings shall be open to the public and the employee sought to be removed 

26 shall have opportunity to be heard personally or through counsel in his own de­

27 fense. Within ten days after the completion of such investigation, inquiry or hear­

28 ing, and sooner if practicable, the Sta~e Personnel Board shall render its decision 

29 which shall be forthwith certified to the appointing authority and it shall forthwith 

30 be enforced by him or it. The State Personnel Board shall have authority, when in 

31 its judgment the facts warrant, to modi fy or amend the penalty imposed by the ap­

32 pointing authority or substitute some other penalty ,than that imposed e~cept removal 

• 
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33 from the service shall not be substituted for some lesser penalty. Its decision shall 

34 state whether the removal of such employee is approved or whether h~ is to be re­

35 stored to his position without loss of pay, transferred to another· position in the 
I 

36 same cla~s, fined, demoted, suspended without payor with reduced pay for a period 

37 not exceeding six months or to be reprimanded or otherwise dealt with. Charges 

~ against any employee in the classified service asking for his. removal for a violation 

39 of law ar for any cause enumerateq in the rules may be filed by any citizen or tax­

40 payer and when so filed shall at the disetetion of the State Personnel Board be in­

41 vestigated and determined in the same manner as provided. in this section. 

1 28. Checking and Certification of Payrolls. No treasurer, comptroller, paymas­

2 ter, ,varrant officer or other public disbursing or auditing officer shall payor ap­

3 prove or be concerned with the paying or approving of any salary or compensation 

4 for service to any person holding a permanent or temporary position in the classified 

5 service of the State or of any county or municipality subject to this act unless the 

6 payroll or account for such salary or compensation shall bear the certificate of the 

7 State Personnel Board affixed thereto by a member of the board, or the director, or 

8 his authorized agent, that the persons named therein have been appointed or em­

9 ployed and have been or are performing service in accordance with the provisions of 

10 this act and with the rules and regulations made thereunder. Any salary or other 

11 compensation paid contrary to the provisions of this act and the rules and regulations 

12 made thereunder may be recovered from any person making or authorizing such 

13 payment or any officer signing or countersigning or authorizing the signing or coun­

14 tersigning of a voucher, payroll, check or warrant for such payment or from sureties 

15 of his official bond in an action maintained by any taxpayer who is a citizen. All 

16 moneys recovered in any action brought under this section shall be paid into the 

17 treasury of the State or of the proper county or municipality thereof except that the 

18 plaintiff in any such action shall be entitlec.l to receive for his own use the taxable 

19 costs of such action and five per centum of the amount recovered as attorney's fees. 

20 Any person employed or appointed contrary to the provisions of this act and the rules 

21 thereunder whose payroll or account is refused certification shall have an action of 

22 debt against such officer or officers employing or appointing or attempting to em­

23 ploy or appoint him for the amount due by reason of such employment or purported 

•
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24 employment and the costs of such action. No puhlic officer or officers, during the 

25 time of his or their official service or thereafter shall be reimbursed by the State or 

26 by any county or municipality for any sum so paid or recovered in any such action. 
~ 

27 Any taxpayer who is a citizen may maintain a court action to enjoin any mem­

28 ber of ~~ State Personnel Board, the State Personnel Director, or his authorized 

29 ;lb';". from attaching his certification to a payroll for services rendered in violation 

30 of the provisions of this act or of the rules made thereunder and any employee en­

"' 
,, 

31 titled to have his pay certified as having been appointed or employed in pursuance of 

32 this act and of the rules and regulations made thereunder who shall be refused such 

33 certificate may maintain a proceeding by mandamus to compel the certification of 

34 payroll or account presented in his favor. 

1 29a. Veteran Preference, Service Credits. Whenever any veteran is an appli­

2 cant in any competitive test for entrance into the public service held under the pro­

3 visions of this act and obtains in each part of the test the minimum ratings required, 

4 and in the complete test at least the minimum earned average rating required, he shall 

5 receive for fifteen or more months of war service, in addition to such earned rating, 

6 service credits of not less than three and not more than ten points as' may be deter­

7 mined by the State Personnel Director under regulations approved by the State Per­

8 sonnel Board, taking into consideration the probable value of such war serVIce as 

9 tending to fit applicants for the position in question. Veterans who have served less 

10 than fifteen months shall receive pro rata credits for such shorter period of war 

11 service. Veterans who have been wounded, gassed or otherwise injured but who 

12 have completely recovered and are not held to have a record of disability as herein 

13 defined, and veterans with a record of disability incurred in line of duty shall be 

14 given the maximum service credits as fixed for the test or tests in which they may 

15 be competitors regardless of the length or character of such war service. The names 

16 of veterans with a record of disability.incurred in line of duty as herein defined and 

17 who receive a passing rating in competitive tests as hereinabove provided for en­

18 trance into the public service shall be placed at the top of the employment list in the 

19 order of their respective final ratings. 

1 29b. Veterans' Preference; Appointment. Whenever the name or names of a 

2 veteran or veterans accepted and designated as having a record of disability incurred 

( ".. " 
~;~~ 
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3 in line of duty shall be certified to an appointing authority such appointing authority 

I *~ .... 

4 in filling a vacancy in any existing position or making appointment to .a newly 

./,
\
; 

5 created position shall appoint the veteeran with a record of disability incurreq in line 

J ''\ 6 of duty whose name is certified as first in line for appointment. The fact that such 
i 

I 
0' 

7 veteran with a record of disability has successfully passed the prescribed test and 
t 

8 that his name has been placed upon an employment list and certified as eligible for t} , 
9 appointment shall be regarded as evidence that he possesses the business capacity and Ij

!( 10 is qualified to perform the duties of the posiiion and as entitling him to appointment 

11 if and when the vacancy is filled. Whenever a certification of an employment list as 

12 a result of a competitive test for entrance into the public service has been made and 

~,
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13 such certification does not contain the name or names of a veteran or veterans with
 

14 a record of disability incurred in line of duty but does contain the name or names 

15 of a veteran or veterans without a record of disability the choice of the appointing 

16 authority shall be limited to the veteran or veterans whose name or names are in­

17 cluded in the certification. 

18 The preference in appointment and service credits as herein provided shall apply 

19 to all appointments for entrance into the public service but not to appointments in­

20 volving promotion in the service. 

1 29c. Veterans' 'Preference; Definitions. The term "veteran" as used 111 this 

2 section is hereby declared to mean any honorably discharged soldier, sailor, manne, 

3 nurse, army field clerk or person in the public health service assigned to war duty 

4 and under military or naval discipline, who has served in the military or naval service 

5 of the United States in any war, uprising, insurrection or expedition in which this 

6 country has been engaged; that is to say, in Indian wars and uprisings during any 

7 of the periods recognized by the War Department of the United States as periods of 

8 active hostility; the Spanish-American War between April 20, 1898, and April 11, 
I 

f
)(. 9 1899; the Philippine Insurrections and Expeditions during the periods recognized by 

10 the War Department of the United States as of active hostility from February 4, 

11 1899, to the end of 1913; the Peking 'Relief Expedition between June 20, 1900, and 

I
!
I ' 

12 May 27, 1902; in the Army of Cuban Occupation between July 18, 1898. and May 20, 

13 190i; in the Army of Cuban Pacification between October 6, 1906, and April 1, 

,L\ 14 1909; the Vera Cruz Expedition between April 24, 1914, and November 26, 1914; 
1\' 
I ,-

o 
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15 the Mexican Punitive Expedition between March 14, 1916, and February 7, 1917;
 

, 
16 in the Mexican Border Patrol having actually participated in engagemt;nts '-'.gainst 

17 Mexicans between April 12, 1911, and June 16, 1919; and the World W~r between 

18 April 6, 1917, and November 11, 1918; and the Nicaraguan Expedition between 

19 January 1, 1919, and January 1, 1930. 

20 The term "veteran with a record of disability incurred in line o~ duty" as used 

21 in this section is hereby declared to mean any honorably discharged soldier, sailor, 
, 

22 marine, Burse, army field clerk, or person in the public health service assigned to 

23 war duty and under military or naval discipline, who has served in the military or 

24 naval service of the United States in any war, uprising, insurrection or expedition 

25 in which this country has been engaged during any of the periods as hereinabove set . ,
26 forth and who has been wounded, injured, gassed or whose physical condition has 

27 been impaired by disease, exposure, or other cause that can be traced to such war 

28 servi~e so that at the time of discharge or subsequent thereto such soldier, sailor, 

29 marine, nurse, army field clerk, or person in the public health service assigned to war 

30 duty and under military or naval discipline, has been designated and accepted by the 

31 United States Veterans' Bureau or other federal department or agency authorized to 

32 make such determination as having same degree of disability whether compensable 

33 or not, resulting from such war service. 

1 30. Oaths, Testimony, and the Production of Papers. Each member of the 

2 State Personnel Board and the State Personnel Director shall have the power to 

3 administer oaths and in the manner herein prescribed to compel the attendance in this I 

~. 
I 

4 State of witnesses and the production of books and papers pertinent to investigations, -,I
1 
\ 

5 inquiries or hearings authorized under the law. Any person who shall knowingly	 \ 
)

6 give false testimony before said board or any of its members or the State Personnel I 

7 Director shall be guilty of a misdemeanor. 

1 31. Certain Acts Prohibited. No person shall willfully, by himself or in co­

2 CiJt:fdti0n with one or more other persons, defeat, deceive or obstruct any person in
 

3 respect to his right of taking any test or tests or receiving appointment according
 

,4	 to this act or according to ;.tny rules made thereunder or shall willfully or corruptly
 

5 or falsely mark, rate, grade, estimate or report upon the test or tests or proper
 

6 standing of any person tested whose name has been placed upon any employment or
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7 re-employment list or certified pursuant to the provisions of this act, or aid in so 

8 doing, or shall willfully make any false represetltation concerning the ,same or con­

9 cerning the person tested or shall willfully or corruptly furnish to any': person any 

10 special or secret information for the purpose of either improving or injuring the 

11 prospects or chances of any person so tested or certified, or being tested or certified, 

12 or shall impersonate any other person or permit or aid in any manner any other per­

13 son to impersonate him in any tes~ or appointment or request to be tested, certified or 

14 appointed, or shall use or promise to usJ his influence or offici~l or political author­

15 ity to secure for any person any appointment or prospect of appointment to any posi­

16 tion in the classified service. Any such person who does willfully any of the things 

17 hereinabove stated for the purpose of defeating, deceiving or obstructing the pro­

18 visions and purposes of this acJ shall be deemed guilty of a misdemeanor. 

1 32. Political and Religious Discrimination Prohibited. No person in the classi­

2 fiecl service or seeking admission thereto shall be appointed, demoted or removed or 

3 be in any way favored or discriminated against because of his political or religious 

4 opinions or affiliations. No question in 'any test or contained on any form used in 

5 connection with the carrying out of the provisions of this act shall relate to the po­

6 Iitical or religious opinions or affiliations of any competitor, prospective competitor 

7 or eligible on any employment or re-employment list established and maintained by 

8 the State Personnel Board and State Personnel Director. 

1 33. Political Activity. No person holding a position in the classified service 

2 of the State or of any county or municipality subject to this act shall directly or in-r 3 directly use or seek to use his authority or official influence to control or modi fy the 

t 
J	 4 political action of any other person or during the hours of duty engage in any form 

( 

I 
!	 5 of political activity nor at any other time take such part in political activities or po­

6 litical campaigns as to affect or impair his usefulness in the position in which he is 
\ 
( . 
,	 7 employed. 

1 34. False Statements Made Under Oath Constitute Perjury. Any willfully false 

2 statement made u~der oath in any application or other statement filed with or in any 

3 proceeding before the State Personnel Board or the State Personnel Director or in 

4 any investigation conducted by it or him or under the direction of either of them 

5 in any proceeding arising under this act shall be perjury and punishable as sllch. 

; 
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1 35. Failure to Respond to SllbpCClla. 'l'he State.Personnel Board and the State 

2 Personnel Director shall have power to subpcena and require the attendance in'this 

3 State of witnesses. and the production thereby of hooks and papers pertinent to ~ny 

4 investigation. inquiry or hearing made or held by or before them or any of them 

5 under any of the provisions of this act. No person who shall be served with a sub- t 
I
 

6 pecna issued by the State Personnel Board or the State Personnel Director to appear 

7 anel testify or to produce such books and papers,; shall refuse or neglect to appear or 

8 testify or to produce books and papers relevant to such investigation, inquiry or hear­

9 ing as commanded in such subpcena. Any disobedience to or neglect of any subpcena 

10 issued by the State Personnel Board, the State Personnel Director or any of them as 

11 provided in this act, or any refusal to testify or to produce books and papers relevant 

12 to such investigation, inquiry or hearing shall be certified il~ writing by the chair­

13 man of the State Personnel Board or the State Personnel Director to the judge of 

14 the Court of Common Pleas of the county in which the disobedience or neglect 

15 occurs, who shall thereupon by a warrant issued to the sheriff of the county direct 
~

16 the production of the body of the person so disobeying or refusing and upon the pro- !. 
17 duction of the body of such person shall, in a summary way, inquire into the cause 

18 of such disobedience and if no sufficient cause be shown therefor shall,by commit­

19 ment issued under his hand directed to the keeper of the common jail of said county 

20 order the detention in such common jail of such person for such period of time not 

21 exceeding thirty days as said judge. in said commitment shall designate or until such i

\

A
I
I 

I
l 

22 person shall purge himself of such disobedience. -')"
~. 

r 
36. Compliance with Orders. All officers of the State and of the several counties 

2 and municipalities which have or may hereafter adopt the provisions of this act, shall 

3 conform to, comply· with and aid in all proper ways in carrying into effect the pro­

4 visions of this act and the rules prescribed thereunder. 

5 Whenever the State Personnel Board shall make any order under the provisions 

6 of this act and in accordance with the rules thereunder the person or persons or pub­

7 lic body to whom said order is directed shall forthwith proceed to comply with the 

8 terms and provisions thereof and any failure or neglect on the part of said person or 

9 persons or public body to properly satisfy or meet the requirements of such order 

10 shall be subject to all the remedies and penalties now provided by law for refusal or 

'-......,,-,......--------...------------------_._.
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11 failure of public officers and employees or public bodies to do ari act required of them 

12 by law. The State Personnel Board may bring such action at law or in equity as

,I 
J 

13 may be necessary or appropriate in requiring compliance with its orders and\in the 
I 

J 

I 14 enforcement 0 f the provisions 0 f this act. 

J 1 37. Violation of Act or Rules. Any person who shall willfully or through cul­

t 
, 

2 pable negligence violate or who shall conspire to violate any of the provisions of this 

3 act or of the rules made thereunder sh~ll be guilty of a misdemeanor. Prosecutions 

I 4 therefor may be instituted in the name of thel State Personnel Board either by the 

5 Attorney-General or by the prosecutor of the pleas in and for the county in which 

6 the offense is alleged to have been committed when so directed by the Attorney­

7 General. 

38. Definition of Terms. The following terms, when used in this act, shall have 

2 the following meanings unless the context clearly requires otherwise: 

3 1. "Board" means State Personnel Board. 

4 2. "Director" means State Personnel Director. 

5 3. "Municipality" means the following and any other cities, villages, town­

6 ships, school districts. and other political subdivisions of the State other than 

7 counties which may hereafter by referendum vote adopt the merit system as pro­

8 vided in this act: Newark, East Orange, Newark School District, South 

9 Orange, Jersey City, Paterson, Elizabeth, Trenton, Camden, Township of 

10 Union. 

11 4. "County means the following counties and any other county which may r"':','Y,.,~ 

r 
12 hereafter by referendum vote adopt the merit system as provided in this act: 

13 Bergen county, Essex county, Hudson county, Mercer county, Middlesex 

14 county, Passaic county, Union county. 

15 5. "Position" means any office or place of employment in the classified 

16 service, such ~hat the duties and responsibilities appertaining thereto are ex­

17 ercised by one person. 

18 6. "Class" or "Class of Positions" means a group of positions established 

19 under this act sufficiently similar in respect to the duties, responsibilities and 

20 authority th~reof, that the same title may be used to designate each position 

21 allocated to the class,' that the same requirements as to education, experience, 

....... -_._ ..• _.•_---­e....' . *'. ) it --------,~-
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22 capacity, knowledge, proficiency, ability and other 'qualifications should be re­

23 qui red of the incumbents, that the same tests of fitness may be ~$ed to choose
 

24 qualified employees, and that the same schedule of compensation Ican be made
 
I 

2S to apply with equity. 

26 7. "Appointing authority" means the commission, board, person or group 

27 of persons having the power by virtue of a statute or by reason of a lawfully 

f
28-29 delegated authority to make appointments.	 I 

I 

30 ~ 8. "Permanent position" meins any position in the classified service which 

31 has required or which is likely to require the services of an incumbent without 

32 interruption for a period of more than six months. 

33 9. "Seasonal position" means any position in the classified service which 

34 requires or is likely to require the services of an incumbent during recurring 

3S annual or other periods of each year. 

36 10. "Extra position" means a position in the classified service arising out 

37 of the temporary pressure of extra work and likely to be needed continually 

38 for a period not in excess of six (6) months. 

39 11. "Department or institution" means a division of the executive branch 

40 of the government, of the State, county or municipality, charged with definite 

400	 responsibility and authority and which is not a part of any other division or 

41 branch of the government. 

12. "Re-emploYI?ent list" means a list of names of persons arranged in the 

42 order provided by rules established under this act, who have occ~pied positions 

43 allocated to any class in the classified service, who have been separated from 

44 the service and who are entitled to have their names certified to appointing 

4S authorities, when vacancies in the class are to be filled, ahead of those whose 

46 names are on the employment list for the class. 

47 13. "Employment list" means a list of the names of persons arranged in 

48 the order of merit as provided in the rules established under this act, who have 

been found qualified through suitable tests for employment in positions a11o­

49 cated to a specified class. 

50 14. "Eligible" means any person whose name IS on a ,fe-employment or 

51, employment list for a given class. 
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52 15. "Entrance test" means a test or battery of tests held to determine the 

53 relative fitness of applicants for positions allocated to a class and ope!"! not only 

54 to persons employed in the classtfied service, but also to other p'ersons who are 

55 not or have not been so employed. I
I 

I 56 16. "Promotion test" means a test or battery of tests held to determine the 

57 relative fitness of applicants for positions allocated to a specified class and open 

1 58 only to employees in the c1assifi~d service, who have previously served in speci­

59 fied classes for such period as may tk prescribed in the rules adopted under 

60 this act. 

61 17. "\Vorking test" means a trial working period made a part of the selec­

62 tive process, during which the work and conduct of the employee shall be noted 

63 by the appointing authority or his authorized agent and reported upon to deter­

64 mine whether such employee merits permanent appointment. 

65 18. "Public notice" means publication by posting in a prominent place in 

66 or near the office of the State Personnel Board and accessible to the public dur­

67 ing business hours. 

,, 68 19. "Public hearing" means an opportunity given, after public notice of at , 

69 least five days, for any citizen or party in interest to appear and be heard at 

70 reasonable length o'n the matter involved. 

71 20. The masculine noun or pronoun as used in this act shall.be held to in­

72 clude the feminine. 

73 21. "Classified service" means all positions in the service of the State and 
r 

74 of the counties and municipalities as herein ,defined, which have or may here­

75 after adopt by referendum vote the provisions of this act, whether paid or un­

76 paid, whether full time or part time, whether existing or hereafter created, ex­

77 cept those which are held by: 

78 (a) Officers elected by popular vote. 

79 (b) Department heads, members of boards and commISSIOns and other 

80 officers appointed by the Governor' with or without the consent of one- or both 

81 branches of the Legislature. 

82 . (c) Employees of the Governor including domestic employees in the Gov­

83 ernor's household and paid by the State. 

I 
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I 
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84­ (d) Officer- and employees of both branches of the State Legislature. 

85 (e) Officers, noncommissioned officers, enlisted men, and other ,persons 

.86 employed in the military or naval service of the State and under military
: 

87 or naval discipline and control. 

88 (f) Election officers. 

89 (g) Judges, jurors, masters in chancery, referees, arbiters, and persons 

90 employed by any court to condtict any kind of judicial investigation or in­

91 quiry, or to exercise judicial functions, except deputy commissioners of com­

92 pensation, referees, and adjustors employed by the Department of Labor, the 

93 Workman's Compensation Commission and the R,ehabilitation Commission. 

94 (h) Assistant Attorneys-General, legal assistants and, special
• 

counsel to 

95 State departments by or with the authorization of the Attorney-General. 

96 (i) Members of advisory boards for State institutions who serve without 

97 pay. 

98 (j) Superintendents, teachers and instructors in the public schools, the 

99 Agricultural Experiment Station, Normal Schools, State, county and munici­

100 pal institutions. when certified teachers are employed under the supervision of t 
101 

102 

and qualified by the State Department of Education, 

maintained wholly or in part by the State. 

and other institutions 

I 
I 
i 

103 (k) Students in educational institutions who are employed less than half 

104 time. 

105 (l) The deputy or deputies to each department head in the State, county 

106 or municipal government when the law provides for such deputy or deputies 

107 authorized to act generally for and in place of the department head during his 

-_. 108 absence or disability. 
I 

109 (m) One clerk or secretary and one confidential employee or agent to each 

110 justice of the Supreme Court, Chancellor, Vice-Chancellor, judge, principal 

111 executive officer and each State, county and municipal department, board or 

112 .commission when the said justice, Chancellor, Vice-Chancellor, judge, principal 

113 executive officer, department head, board or commission certifies to the State 

114 Personnel Board that such clerk or secretary and such additional confidential 

115 employee or agent is essential to the work of the court, department, board or 
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116 commission. Each such certification and appointment hereunder shall be re­

117 corded in the minutes of the State Personnel Board. 

118 (n) Persons engaged in public work but employed by contractors 
, 

when 

119 the performance of such contract is authorized by the Legislature or other 

120 competent authority. 

121 (0) Persons temporarily employed or designated by the Legislature or by 

122 a legislative committee or commission or other competent authority to make or 
1 

123 conduct a special inquiry, investigation, examination or installation. 

12+ (p) Agents, investigators or special officers)n the office of the prosecutors 

of the pleas not in excess of eight (8) in counties having a population of

1 126 more than 250,000, three (3) in counties l,aving a population in excess of 

127 160,000 and not more than 250,000, and two (2) in other counties. 

128 (q) Such undersheriff or undersheriffs in the several counties of the State 

129 as are now provided by law. 

130 (r) Appointments made by the mayor of municipalities, acting in his ca­

131 pacity of mayor and not as director of a department, without the concurrence 

132 of the board of aldermen, common councilor other governing body. 

133 (s) Heads of department;, members of commissions and boards, paid or 

134 unpaid, elected or appointed as authorized by law, by boards of aldermen, com­

135 mon councilor 9ther governing bodies of municipalities, and by boards of chosen 

136 freeholders in counties. The term "heads of departments" shall be held to in­

137 . elude the offices of warden of penitentiaries, workhouses and jails, purchasing r 
i 

138 agent, supervisor of roads, engineer, superintendent of soldiers' burials, and 

139 superiri'tendent of weights and measures, in counties; and the offices of city 

., 140 clerk, city engineer, chief engineer of docks, chief engineer of the water 
} 

141 department, chief engineer, department of city transit, overseer of the poor, 

142 collector of taxes, treasurer, comptroller, assessor, receiver of taxes, purchas­
.~ 

143 ing agent} chief accountant, port director, superintendent of airport, librarian 

144 of the free public library and museum director, in municipalities; and the offices 

145 of secretary and business manager in boards of education. 

146 (t) Law officers and their legal assistants of municipalities and counties. 

. 147 eu ) Superintendents or directors of State, city and county institutions. l' 
I 

I 
! 
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7 judge of the Court of Common Pleas holding c~urt in the county or i~ the county in 

8 which said municipality is located for which the petition has been presented, for an 

9 order directing the submission pf the question involved in said petition as required by 
'. 

10 law, and the said judge shall summarily hear such application and shall have full au­
,. 

c ,. 11 thority to properly determine whether or not the petition so filed is in accordance with 

I 12 law, I f he shall so find and determine, he shall forthwith make an order to be filed in 

13 the office of the clerk of the county and served on the clerk of the board of chosen r 14 . , . ('holders, or on the clerk of the munie;ipality, as the case may be, whereupon said 

, 
! 15 clerk shall make all necessary arrangements for the submission of said question to the 

I 16 electorate, as provided by law. Any clerk, public official, officer, agent or employee 
~ .. I 

" 'if' 
, . 17 refusing to comply with the provisions of this section or interferring with or prevent­'~.. 

18 ing the said clerk or other person from complying with the provisions of this section, 

19 or satisfying the order, if one shall be made by the judge of the Court of COlllmon 

20 Pleas, shall be guilty of a misdemeanor. 

1 39c. Adoption by Counties and Municipalities; Procedure.' \iVhen the question 
I ' 

2 of the adoption of fhemerit system as provided herein shall have been presented to 

3 the voters of a county or municipality, the election officers shall make a canvass and 

4 return of the votes upon the question of the adoption of this a~t in the same way as 

5 canvass and return is made for the officers voted upon at such election, and if a ma­

6 jority of the votes cast for and against the adoption of this act shall be found to be 

7 in favor of its acceptance, it shall then, but not otherwise, become operative in such 

8 municipality. The result of said election, if favorable to the adoption of this act, 

9 shall be certified by the governing body of the county or municipality, to the State 

10 Personnel Board, as hereinbefore provided. 

i 
1 40. Relief from Proceeding Under Law, Counties and Municipalities. 'When­l 

'~\' ­l.''; 
., .' 2 ever th p v9ters of any' county or m~nicipality which has adopted the provisions of
I 

3 this act Lf of prior acts providing for the appointment, regulation, tenure and re­

4 movaI of the public employees of such county or municipality as provided in such act 

5 or acts desire to be relieved from further proceeding under the provisions of this act 

6 and subsequent acts supplementary thereto and amendatory thereof the question of 

7 the relief of such county or municipality from proceeding under such act or acts may 

8 be submitted to the voters thereof in the following manner; provided, that such 

. , 
I, 
. ~ ;. 

,-~-----------



38
 

9 question shall not he submitted to the voters of such county or municipality within 

10 five years of the date of the adoption 0 i this act or prior acts as afor,esaid; and pro­

11 '('ided further, that the said question shall not he sbumitted more often thall once in 

12 five years: Upon the presentation of a petition signed by at least ten per centum of 

13 the legal voters of any county or municipality to the clerk of the governing body of 

14 such county or municipality on or before September fifteenth in any year requesting 

15 that the question of the relief of the said c?unty or municipality from further pro­

16 ceeding under this act and acts amendatory hereof and supplementary hereto be sub­

17 mitted to the legal voters thereof, it shall be the duty of the said clerk, within fifteen 

18 days thereafter, to give public notice that the question of the relief of the said county 

19 or municipality from further proceeding under the provisions of this ac~ or other 

20 acts as aforesaid will be duly submitted to the legal voters at the next regular e1ec­

21 tion, I)y inserting or causing to be inserted notice thereof in one or more newspapers 

22 published or of general circulation in the said county or municipality once a week for 

23 at least four weeks and by posting such notice in five of the, most public places in 

24 said county or municipality four weeks before said election; and it shall be the 

25 duty of the governing body of such county or municipality to provide by resolution 

26 for the submission of such question to the voters thereof. On the adoption of such 

27 resolution the clerk of the said governing body shall do all things required to have 

,.,.., 
28-29 the said question submitted to the legal voters of such county or municipality by 

30 proper printing of the same upon the ballots to be used at the regular election in the 

31 same form as is required under the election laws in the submission of other questions to 

32 the electorate for adoption or rejection by referen'lum vote. When the question of the 

33 relief of a ',,:>unty or municipality from further proceeding uncler the provisions of 

34 this or other acts as provided herein shall have be"n presented to the voters of such 

35 county or municipality the election officers shall make a canvass and return of the votes 

36 upon the said question in the same way as canvass ancl return is macle for the officers 

37 voted upon at such election and shall certi fy the results of such election to the county 

38 clerk who shall, in turn, certify the same to the State Personnel Board. If a ma­

39 jority of the votes cast for and against the relief of such county or municipality from 

40 further proceeding uncler the provisions of this or other acts as hereinbefore pro­

41 vided shall be found to be in favor of such relief from further proceeding there­

,~ 
.~ 

'--,C" • "'T ....... - .......--..__,.,...,..
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42 under then all of the provisions of this act and acts amendatory hereof and supple­

43 mentary hereto shall cease and determine, anti be no longer operative, in such county 
/' 

I 

44 or municipality as of the date of the certification of the results of the vote at such 

45 election to the State Personnel Board. 

1 41. How and When Applicable. At the time that this act takes effect it shall be 

2 in full force and effect in every county and municipality as herein defined which has 

3 heretofore adopted in the manner provided: therein the provisions of an act entitled 

4 "An act regulating the employment, tenure and discharge of certain officers and em­

5 ployees of this State, and of the various counties and municipalities thereof, and 

6 providing for a civil service commission and defining its powers and duties," ap­

~ 

7 proved April tc'" ". one thousand nine hundred and eight, and the acts supplementary 

8 thereto and amendatory thereof. All persons appointed or employed in offices or 
• 

9 positions m any part of the classified service as heretofore provided under the law 

10 shall continue to hold their offices or positions and have the same rights of tenure 

11 and appeal as they have heretofore had but on the retirement, resignation or removal 

,12 of any person holding any such office or position in such classified service and which 

13 said office or position is placed in the unclassified service by this act, such vacancy 

14 shall be filled in the manner herein provided. 

15 This act shall not be held to reduce or affect in any way sala~ of any em­

16 ployees in the classified service of the State, counties or municipalities which are now 
I 

17 specifically fixed by statute. 

_.... . 
1 42. Constitutionality. The provision~ of this act shall be severable and if any of 

l~ 
I 

'1 the provisions shall be held to be une lllstitutional, the decision of the court respect-I 
I 3 ing such provision 6r provisions shall Hot affect the validity of any other provisionsI 
I .. 

~7'­ 4 which can be given effect without such invalid provisions. It is hereby declared as 
"\' 

i: 5 the legislative intent that this act would have been adopted by the Senate an? Gen­

f 6 eral Assembly had such unconstitutional or invalid provisions not been includedt 
.~: ' .. 

7 herein. "-., 
1 43. All acts or parts of acts inconsistent with the provisions of this act be and'"" 

\ 

~ ...­
2 the same are hereby repealed.
 

l' 44. The short title of this act shall be "The Personnel Act." This act shall
 

2 take effect immediately.
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STATEMENT 

The. original Civil Service law is based upon the earliest notions of civil' service 

, 
reform in this county. It was formulated when governmental processes were compara­

tively simple, departmen1 al organization limited, and before the science and art of per­

sonnel administration as it is recognized today, were developed. There are 75 to 100 

amendments and supplements to the original act or to other acts involving personnel 

matters now on the statute books. Most of these are designed to remedy some particu- . 

lar situation in which individuals or groups were interested. As a result, the personnel 

laws are extremely complicated and contradictory in many of their parts. Under the 

present laws, the functions of the Civil Service Commission are negative rather than 

positive. 

The cost for personal service in government has grown so large, and is still grow­

ing, that there can be no question about the necessity of a central agency with definite 

authority and responsibility. Proper regulation of public employment is no longer a mat­

ter of reform; it is a vital part of good administration. This act preserves the prin­

ciples of merit, tenure and stability in the public service, and at the same time provides ( 

the machinery through which the personnel agency may render effective service in han­

dling the difficult and seriously important problem of personnel in government. 

The law provides for a State Personnel Board with a personnel director, who shall 

act as its administrative officer; a modern classification of the service; the prep­

paration, adoption and administration of adequate compensation plans; limi­ ,.tat ions on the creation of new positions 111 the State service; control 

of temporary and emergency employment; the regulation of hours of work, leaves of 

absence, attendance, and the like, in the State service; standards of performance and 

service ratings; working tests in which the appointing authority is required to share in 

the selective process, and the exercise of general control of employment and compensa­

tion through the checking and certification of payrolls. Present employees are ade­
- , 

quately and fully protected, it is believed, and a plan of discipline and removal is pro­

vided, with the right of appeal under a clear and definite procedure. The present vet­

eran preference laws have been re-writtel'l in Section 29, in accordance with what ap­

pears to be the purpose and intention of laws dealing with this subject. The exempt 

--_..--.......~."........._--------,..,~._~-- II 
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class, under the present law, is eliminated, but persons appointed under existing laws In 

any part of the classified service which under this act is placed in the unclassified ;;erv­

ice, so long as they remain in service are given the same protection that they have here­. ,. 

tofore had. Existing statutory salaries are not affected. Some additions are made to 

the unclassified service by including therein some of the positions heretofore contained 

in the exempt class, and a procedure under which a county or municipality can vote on 

the recall of its previous adoption of the Civil ~ervice laws, is provided. 



:J­

ADOPTED :.\I ~ Y J, 194t> 

.\:-: ~\CT concerning civil service, and amending sections 11 :4----'1:, 11 :22-2 and 

-11 ::2:2-:l: and repeillins' sections 11 :22-23, 11 :22-2G, 11 :22-27 ,-wcl 11 :22-28 

all( ~llppl(:mentjl1g ck1llters senn and twenty-two of Title 11 of the Revised 

f::;taiute::i. 

1 BE IT EKACTED by the Senate and General Assembly of the State of New 

:2 .]crscy,' 

1 1. Section 11 :4-4 of the Revised Statutes IS amended to read as 

.J follows: 
. 

3 11 :4-4. '1'he positions held by tile following' officers and elllployees shall
 

" not be within the classified service:
 

;j a. Ofiicers elected by popular vote;
 

G b. Department heads, members of bO;J,nls and COlmmSSlOns and othet
 

I 0 llcers appointed by the Governor with or without the consent of one or
 

~ hath branches of the Legislature;
 

~j c. Employees of the Governor, including dome~tic employees in the Gov­

11) ernor's household and paid by the State;
 

11 d. Officers and employees of both branches of tue Legislature;
 

1:': e. Officers, noncommissioned officers, enlisted men, and other persons
 

1:; employed in the military or naval service of the State and under military
 

H-lj or llnxal discipline and control; 

1 ) f. ?Icmbers of district boards of elections; employees in voting' ma­

17 chine clep:utments, chief deputy, clerk, secretary, clerical and other assist ­

26 
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IS ;;11b or eUli oyees clppoint'l1 by th:: supel'inlenclents of elections and com­

1:) missioners of registration in counties baving sucb sup()yintendents of elee­

SO tions, ;md by tIle county bor rds of eleciions in a11 otJ1Cl' counties; 

21 g. Judges, jurors, masters in chancery, referees, arbiters, and persons 

22 employed by a court to conduct a judicial investigation or inquiry, or to 

23 exercisQ judicial functions, except deputy commISSIoners of compensation, 

24: referees, and adjusters employed by tlw department of labor, the work­


25 men's compensation commission and the rehabilitation commission;
 

2G 11. Assisl,ani; ahoL'l1eys-gcnerul, le:-..;'al c:ssistunts UllCl speCial counsel to
 

S7 Ste..·~(: Clel)LlrtmcmL,s 1y oi.' wiC;} the aU~~lO~'ization 01 d.w Attorney-General;
 

27A 1. Members of advisory boards for State institutions who serve without
 

28 pay;
 

29 J. Superintendents, teachers and instructors in the public schools, tDe
 

30 agricuHural experiment station, normal schools, State institutions, when ce1'­


31 tified teacIlers arc employed under the supervision of and qualified by the
 

32 State Department of Education, and other institutions maintained wholly
 

33 ~)l' in part by tIle State;
 

34 k. Students in educational institutions employed less than half time;
 

35 1. The deputy or deputies to each department head in the State Gov­

36 ernment when the law pl.'ovides for sucb. c1elJllLy or deputies authorized to
 

37 aCL 2;ellel'ally for and. in place of tlL: (/cpartmenc Dead during his absence or
 

38 ui:::;aLility;
 

39 m. One clerk or secretary and one confidential employee or agent to
 

40 each justice of the Supreme Court, the Chancellor, each Vice-Chancello:.:,
 

41 judge, principal executive officer and each State department, board or com­


42 mission, when such Justice, Chancellor, Vice-Chancellor, judge, principa:
 

43 executive officer, department head, board or commission certifies to the com­


44 mission tbat sucIl clerk or secretary and such additional confidential eill­


43 ployee or agent i::; essential to the work of the court, department, boal'ci or
 

4G commission. Each certification and appointment hereunder shall be ::0­


47 corded in tIle minutes of the commission;
 



•
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4S n. Penions eng~lgcd in public wor;{ for Ole State Imt employed by con­

.1<) tractors when the performance of tl18 contract is authorized by the Legisla­

::u ture or ot 10r competent authority; 

;j1 o. Persons temporarily emplo)'eLl or designated by the Legislature or 

;):2 Ly a legislative committee or commission 01' oLLer competent authority to 

:J:'; wake or conduct a special inquiry, investigation, examination or installa­

;)± hon; 

oj.) p. Superintendents or directors of State institutions; 

.:iG q. All superintendents, directors or other employees in the State Gov­

,j/ ernment, who of necessity must be licensed physicians, surgeons or dentists; 

Jtl 1'. Persons engaged in pnblic ,vork undertdken by the State, jointly or 

;j~ Jll co·operation with other States, or counties or municipalities of other 

(;0 States or the Federal Government; 

G1 s. Agents, investigators or special officers in the office of the prosecutors 

G:2 of tLe pleas not in excess of twelve in counties Laviug a population of more 

(j:J than three hundred thousand, six in counties having a population in excess 

lJ± of one hundred sixty thousand and not more than three hundred thousand, 

(j;j and two in other counties; 

GG 1. The engineering, professional and other employees and assistants of 

G7 the South Jersey Port District and the South Jersey Port Commission; 

GS u. Such other offices and positions not now included in the unclassified 

G9 service by this section or by any other statute, as the Civil Service Commis­

70 sion shall, from time to time, determine, according to law, to be in the un­

, 71 classified service. 

1 2. The Civil Service Commission may determine, from tlllle to time, 

·1 whether positions in the Slate service, not assigned to the unclassified scl'v­

3 icc of tLe civil service by law, shall be in the classified or Ll18 unebssiLied 

-± service of the civil service for purposes of appointmellc or i)1'Omotion 

;) thereto and in so doing, the Civil Service Commission sL.dl de cermine , 
G wllGtLel' or not it is practicable to determine merit and £1t11es::> for employ­

7 11ent or )romotion in each such position on the basis of­
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S ,'ir:-;t, cOlllpcLiti\'e examination, or 

9 Scc.;ollll, examination v;} lic11 j s no t compcti tive, 01' 

10 1'llirc, mini1 um (lualification requircn:ents therefor. 

11 n allY case in which it is so found to oe prilctic,lo1e to determine merit 

1:2 aml fi ness for employment or pl'Omotioll to any such position in any such 

13 manncr, the same shall be classified in the classified service of the State serv­

14 icc, ::l.1ld merit and fitness for appointmc:nt or promotion thereto shall oe 

13 ascertained in accordance with said detel'mina tion of the Civil Service Com-

IG mission. 

1 3. In any case III which it is so fou lel not to bc practicable to dc­

2 termine merit and fitness for appointmcnt or promotion to any such position 

J ill any ;:,ueh lWllmcr, tlIe same 61L-111 be cl<..ssificcl in tile mwlassifiecl service of 

4: Lue ~~ate service. 

1 4. In any case in \vhich any position, now III existence or hereafter 

2 created, has oeen or shall oe classified in the classified service of the State 

3 service and the Civil Service Commission shall desire to re-examiuc cbe 

4 classification thereof, the Civil Service Commission shall, oefore determin­

;) ing tba t any such position Shel11 be in tl18 unclassified service of the SLate 

6 service, hold a public hearing to determine whether or not it is practicalJle 

7 to determine merit und fitness for api)ointment or I:ll'OlilOti01l to such posl­
.­

8 tion by means of competitive 01' other examinaLion or on the basis qf mini­

9 mum qualification requirements thereof and if it shall be determined that it 

10 is not practicable so to do, it shall record and publish its findings in which it 

11 sllall state the basis upon which sucll determination is made and, tllel'eafter, 

12 sucll position shall be in the unclassified service of the State service. 

1 5. Section 11 :22-2 of tDe Revised Statutes is amended to read as fo1­

2 lows:
 

3 11 :22-2. 'l' he unclassified service shall not be subject to the provisions
 

4 of this subtitle and shall include the following:
 

;) a. omcers elected oy popular vote;
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, '.''to b. }, 1'1ll])erS of district boards of dections; employces in votill~ macLine 

(,i: I'('pa dIllenh, the cllid dcpn ty, clcrk, :::;ecretary, clcrical :ll1U other assi s iants 

Gc 0i' employees Clppoillted by the supcrintendents of elections and commissioners 

G:J	 0' n,~istration in counties having such superintendents of elections, and by 

J:: the county boards of elections in all other counties; 

c. Al)poilltments of the mayor; 

d. Heads of departments, the members of commissions and boards 

~ l:lc:<:ted by tile board of aldermen, common councilor other governing body
 

11) of any county, municipality or school district operating under this subtitle;
 

] 1 e. Law officcrs of a county, municipality or school district operating
 

1:2 UI del' this subtitle;
 

1:; f. 8u Jerintendents of, teachers and instructors in the public schools
 

H alldcounty superinhmdents and members and business managers of boards
 

l;j 0 ec1uca tion;
 

lC g. Police magistrates appointed by the mayor or other head officer of
 

17 tlle municipality operating under this subtitle;
 

l~ h. Officers and employees of county park commissioners appointed
 

" ullder tbe provisions of sections 40:37-96 to 40:37-174 of the Title Munici­

~l} jI:dities and Counties;
 

:.: 1 i. rho superintenden t of a coun ty hospital for persons suffering from
 

.j., COll1l1Hmicable diseases appointed under the provisions of sections 30 :9-5:
 

:;:; :11 ( :';0 :9-69 of the Revised Statutes; and
 

~ ~ j. Thc deputy 01' first assistant of principal executive officer::; authorizeu
 

~,~, hy Ll\\· to act gCllcrall;T for an(l ill place of his l)rincipal;
 

~lj k. The legal assistallts of the lu\v dcpartlllcnt of the COul1ties, mUlllCl­

~: 1,:tlit ic::; or SCllOOl districts opcrating under this subtitle except as hcreiil
 

~" ulllcl'wi::;e provided;
 

:':~l 1. Olle secretary, clcrk 01' executive director of each u('lJ:1rtment,
 

::01 :,;1 ,oint0tt lJoarc 01' commission authoriL::ed by law to appoint a secretary,
 

:: l'kl'k or executive <-Erector;
 

. ----~ ----......,---~~.,..--~--~-~-~-----_ ... 
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30 o. SUC:D oGl10l' offices ~111u ljG.:.iitivll" llO~ now iiidtlcl8;:l ill Loe cnclassified 

37 servw' 0Y ~l.i:,; ;-;edlon vi' -0y <\ilY OLLlCr s~;l·"de, as the Civil ~urvice Com­

2 whetLer positions in iLe serVice of each political subdivision of the State, 

3 not assigned to tLe unclassified service of the Civil Service by law, sLall be 

4 in the classified or the unclassified service of the Civil Service for pUl'poses 

5 of 8.}JpointmelJ.G oi.' 1).'O;110·;;io11 dler8t0 ana ill so doing, the Civil Service COlil­

6 mission sLall determine w~ether or not it is practicable to determine L.1erit 

7 and fitness for employment or promotion in each such position on the basis 

8 of­

9 First, competitive examination, or 

10 Second, examination which is not competitive, or 

11 Third, minimum qualification requirements therefor. 

12 In ,my case in which it is so found to be practicable to determine merit 

13 and fitness or employment or promotion to any such position in any such 

14 manner, the same shall be classified in the classified service of any political 

15 subdivision of the State, and merit and fitness for appointment or promotion 

16 thereto shall be ascertained in accordance with said determination of the 

17 Civil Service Commission. 

1 7. In any CD. 'e in which it is so fOI nd not to be practicable to determine 

2 merit and ltness for appointment or promotion to any such position in any 

3 such manner, the same shall be classified in the unclassified service of the 

4 service of such political subdivision of the State. 

1 8. In any case in which any position, now in existence or hereafter cre­

2 ated, has been or shall be classified in the classified service of the service of 
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:; :.! )" such polii ic:l1 subc1i\'i~ioJl of tlle State :111(1 tlle Civil Service Commissi.oJl 

.t ,"k: de::;ire to re-examine tbe classification tbereof, the Civil Service Com­

~ r:j:~~ion S11<1]], before dderminin;' tklt any such position slwll be in the UTl­

r cl:,."~ifjcc1 service of the service of allY such political subdivision of the Sbtc, 

- ,old a public hearing to determine whether or not it is practicable to deter­

" lui] e li1crit Dnd fitness for appointment or promotion to such position by 

~, 1::0:1n8 of compciitive or other examination or on tlle basis of minimum 

• (J (u; ification requirements thereof a nd if it shall be determined that it is not 

11 IJl'adie;ablc so to do, it shall record and publish its findings in which it shall ' 

" state the basis upon which such determination is made and, thcreafter, such 

1:; po, ition shall be in the unclassified service of the service of such political 

J.l. subdivision of the State. 

9, The taking' effect of this act shall not in any manner affect the civll 

" ,~cl'\'ice status of any person holding office or position in the classified or 

;; ullclassified division of the civil service of the State or any county, munici­

'\ 1,aJity 01' school district on·the date when this act takes effect. 

I 

] O. Section 11 :22-4 of the Revisecl Statutes is amended to read as follo\-v8: 

,) ] 1 ::22-4:. The offices, positions and employments in the classified service 

:: 0:' a ('ounty, municipality or school district operating- under this subtitle shall 

,; L~ a1'1'; ngecl by the commission in three classes, to be designated as the COill­

~, H ,t iii \·c class, tI1G 110nCOn11}ctitiv·e class, Ul1d the labor class, '\\rhich classifica-

I; :' OIl m:l y be changed from time to time as the commission may deem proper.. 

..:\ Jl persons heretofore appointed or employed in any office 01' position in 

"'I :111)" part of the dassified service of a county: municipality or school diS'Lric'L 

:, whil'h Las Lecn classified in the exempt class €ither under the provisions or 

111 tlli" section or of any othel' statute or by action of the Civil Service COll1­

11 llli""ioll :,;11<,1 continue to hold their offices or positions, and have the same 

1~ r;~'hh of tCllure and appeal, as they have had heretofore ;,:~) o[[icc.l's Oi' e111­

1:~ 1dt>Y0l'~ in the exelllpt class, but 011 rctircl11cllt, rcsig'natiol1 01' l'GlllOVal of any 

i; jlvr"llll holc.l'llg' any such office or position, appointment to fill the occurring 

•• 1 \'; \';\n,,:: shall be made as provided for appointments in the unclassified serv­

-_.__._~--------~----------- .......~--....---.
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1G icC', if such 0 ricc Oi' position is tllel1 illC]l1l1cc1 111 the ulldassifi.c'd ,-;e,'VlCe uduer 

17 tLe 11i'ovisions of tllis section or of any oUler sLltute but, if such office Of 

18 position is not then illcluc1cu in the unclassifiecl service under the provisions 

19 0' tbis section or of :my other statute, it shall be filled in the manner pre­

20scribeu for filling v~cancies in tLe c1assified service. 

1 11. Sections E :22-25, 11 :22-26, 11 :22-27 and 11 :22-28 of the Revised 

2 Statutes are repealed. 

1 12. This act shall take effect immediately. 

-- --._--­
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INTRODUCED 'FEBRUARY 2, 1948 

By Mr. FARLEY 

::\,eferred to Committee on Judiciary 

A~ ACT concermng civil serVlCe, and ~menJ.ing sections 11:4-4 and 11 :22-2 of 

the Revised Statutes. 

1 bE IT ENACTED by the Senate and General Assembly of the State of Neu' 

2 Jersey: 

1 1. Section 11:4-4 of the Revised Statutes IS amended to read as fol­

2 lows:
 

3 11 :4-4. The positions ileld hy the following officers and employees :;hall
 

<1 not be'within the classified serv~ce: 

;) a.' Officers elected by popular vote; 

• 1 

6 . b. Department heads, members of boards and commissions and other 

7 officers appointed by tile Governor with or without the 'consent of one or 

8 both brmlches 01 the ~egislature; 

9 . c. .li:mployees of the Governor, including domestic employees Ill' the 

lu Governor's household and paid by. the State; 

11 d. Officers and. em1Jloyeesof· both branches of the Legislature ; 

1:2 e. Officers, noncommissioned officers, enlisted 'men,and other persons em­

1:) ployecl in tbe military or naval service of the State and· under military or 

1-1: naval discipline and control; 

13 f. Eloction officers; 

16 g. J udg'os, jurors, masters in chancery, referees, aj.'biters, and persons 

17 employed bya court to conduct a juCiicial inve:;tigation or inquiry, or to ex­
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] S ercise judicial functions, except clrputy commissioners of C'ompensa tion, 

19 re;"el'-:es, <lilll adju.-;wrs (>;l1ployell by ",he department of labor, tbe work­

20 meH'S COmlJensation cOl11mis::;ion and tlle rellabilitation commission; 

21 h. Assistant Attorneys-Genernl, legal assistants and "i)eciaI counsel to 

28 State departments by 01' wiLll the amhorizalion of tLe Ahorney-General; 

23 1. 'Members of advisory uoards for State institu~ions who serve without
 

:2':, }Jay;
 

25 J. Superintendents, teachers and instructors in tbe public ::;cbools, the
 

26 agricultural experiment station, norlnal schoob, State institutions, when
 

27 certilled teachers are employed under the supervision of and qualified by the
 

28 State Department of ECiucation, and oHwr in::;titutions maintained wholly
 

29 or in part by the State;
 

30 k. Students in educational institutions employed less than half time;
 

31 1. Tbe deputy or deput~es to each department head in the State Gov­

32 ernment when the law provides for such delJuty or deputies, authorized to
 

33 act generally for and in place of the department head during his absence
 

34 or disability;
 

35 m. One clerk or secretary and one confidential employee or agent to each
 

36 Jus;"ice of the Supreme C::ourt, tbe Cbancellor, each Vice-Chancellor, judge,
 

37 }lrincipal executive o[ficer and each SLate department, board OT commission,
 

38 when such JU>:itice, Chancellor, "rice-Chancellor, judge, principal executive
 

39 officel;, department head, board or commission certifies to the commis>:iion
 

40 that such clerk or secretary anu such additional confidential employee or
 

4.1 agent is essential to the work 0;' the court, department, board or commis­


L12 SlOn. Each cer~iikatioil and appointment hereunder shall be recorded in the
 

43 minutes 0; the comli.lission;
 

44 n. Per;:;ons engaged in public work lor the State buL employed by COll­


43 tractors when the performance of the contract i::; authorized by the Legi::;­


'16 bture or other' eomj.JeLent authority;
 

47 o. Pel'sons temporurily employed or designated by the Legislature or by
 

48 a legislative committee Of commissio;l or other competent authority to make
 

4D or conduct a slJecial incluiq, inV<:;;:;tigal,ion, examination or installation;
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;il' IJ. SuperinLcllllC:JHs or cJil'C'ctoni of StaLe institutiom;
 

:;1 q. _1.11 ~up0rinicndGm,s, direcl.ocs or other employees in the State Gov­

;)~ erJlil1el,t, \\":,0 of necessity must he licensed physicians, surgeons or dcntists;
 

5J r. 2el'sonij ellgag<::d in lJUblic work undertaken by the State, jointly or
 

;J± 111 co-ollcraiioll with other State!', or counties or municipalities of other
 

S') Stutes or the Federal Government;
 

3G s. Agents, investigators or special officers in the ofJJce of the prose­


37 CULul'S of the l)leas not in excess of twelve in counties having a population
 

50 or n:ore than three 11Ulldred thousand, six in counties having a population
 

.j0 III excess ox one hundred and sixty thou8and and not more than three hun­


GO area thousand, and two in other counties;
 

61 t. The engineering, professional and other employees and assistants of
 

G3 the South Jersey Port District and the South Jersey :i?ort Commission [.] ;
 

G3 u. Sucb other oeuces and positions not now included in the unclnssifiecl
 

C-i service by tbis section or by any other statute and which are now included
 

Gj in tbe classiSed service for Wlllch the Civil Service Commission shall cle­


GG term inc after public hearing that it is impracticable to fill each such off:ce
 

G7 or position by means of competitive or other examination. In each sncll
 

GS instance when the said Civil Service Commission shall make such deter­


G9 mination it shall record and publish its findings in which it shall state the
 

70 bases upon w1ich such det.el'min<l lion is made and fix the minimum qunlifi­


71 cat.ion rcquirements for each such office or position. No person may be
 

I~ ;1] 'i 1(J; :It ('(1 to <lIly ijuch office or position so placed in the unclassified s~rvic0.
 

I;~ \\,:10 (:OC:-; llOC meet UJe qualificatlon requirements so fixed and no appoin~­


.•' L;,'nL shall take effect until the qualifications of the proposed appointee are
 

75 (;Crtilleu in, be lorm required by the Civil Service Oommission and ap­


7G proved by its prcsident.
 

1 2. Section 11 :22-2 of the Revised Statutes IS amended to read as fo1­

~ low;:.:
 

J 11 ::2:.2-2. '2he uncla::;,,;ified service silall not be subject to the provision::;
 

-± of this subtitle and shall include the following:
 



o d. Heads 01 dcpat'tn1bll~, the .lIe1l1bers of COmll1lSSlO11S and board::; 

10 or any county, municipality 01' school distJ:'ict Oi)erating undrr this sub-Litlc;
 

11 l;. Len\' omcurs of a COUllty, municipality 01' scLool di::;trid opcrating
 

12 undcr tLis sub~iUe;
 

1~1j~ f. Supcrinwndents of, 'tc;1cbers a nd instructors in the public schools and
 

13 county superintendcnts and mcmbers and business managers of bO<l.fd::; of
 

14 education;
 

15 g. Police magi"trates ~iIJrJOilY~ed by the mayor 01: other head o.wcer of
 

16 the wunic:p"hty openning nndc~r tLis sub~itle;
 

17 1. Ofi\Cer::; and employees of COll nty park cornmissioners aplJoiilted under 

18chc prOVISLOn" o[secLio('.~ 40 :;'37-06 to 40 :::>7-11'1 of the Title ~iunicipali­

19 ~ies ....nd Coumics; :andi 

20 i. TlJc super:ntGndcnt of 3. (;ounty hospi~al for persons su[ferins' from 

21 commullicaLle dis cases cL1Jpointcd under the provisions of sectioJ1::> 20 :9-61 

22 to 30:9-6U or t~e l~evi;:,cd Sbtutcs [. ; and 

23 j. 8uch other oi'Leos am; positions not now induded ill the unclH::>sificd 

24 scrvicc 1Jy t;,is scc:ion or by clllY otl1er ~t('LULe and which arc now included 

25 in the classified sorvi(;(; for which the Ci"il Service, Commission slmll de­

2G terminG after public llCnring that it is impracticable to fill each SUdl ol'uce 

27 or position by means of competitive or other ex~unination. In each such 

2:-; 11l::>WJ1C8 ,,,ilcn the s~j<.l Civil Servico Commission shall make su(;h deu~r­

:::u min<1cioll it sLwil 1'eco1'<.1 and IJublibh its findings in wbich it shdl staw the 

30 ba;,;es U1J011 wllict ShCll cldcl'Jiiilla licH 1S made an] fix dlC minimum qU<1li.~i­

3i C,lLIOIl rcquirements for each such office or position. No per::;OH llJay be ap­

32 pointed to any such offi.ce 01' position so placed 111 the unclassified service 

--~~--------­



..
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33 \dlO docs not meet tLe CjUitliiication requiremcnts so fixed 11m2 no iljJvomt­

34: l11(:ni :,;k111 take effect until llle qllnijJication."i of [he prOI)O.')('d apl'oiJltl)e arc 

3.) certifi.ed in the form required by the Civil Service Commicision and approved 

3G 

1 

by its president. 

3. Tbis act shall take effect immediately. 

STATElIE~T 

'Iuis bill adds paragravh "u" to Section 11 :4-4, applying to the State serv­

icc, (! lld paragraph" j" to Section 11 :22-2, ayplying to counties, municiyalities 

aLc1 SC11001 districGs. 

Article 7, Section 1, paragraph 2 of the Constitution prescribes that ap­

lJOintlllcnts and l)romotions "shall be made according to merit and fitness to be 

ascert:J.inec1, as la1' as practicable, by examination, which, as far as practicable, 

shall be cOlnpetitive;". To carry out tbis provision of the Constitution it is 

nccessa ry La give to some State officer or official agency the authority to de­

terlllinc \\'Den an examination is not practicLLble. The Civil Service Commis­

:-iOll i;:; the logical and proper ageilcy to make SllCD. determination. The pro­

posed :ullendment prescribes that such determination shall be made only after 

p\11)1],-. J:caring, the publishing of the ruling, tIle bases upon which the ruling 

is ll1:,dl~, l1lC establishment of the minimum liualiiications for the position in 

qlll':-'liull ,mel tlle approval of the qualil1caLcns of 'Lbe proposed appointee by 

the President of the Commission before appointment may be made to any such 

position for \\'hich it is ruleu an examiuation is impracticable. 

-~.-
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IXTR.ODUCED FEBRUARY 2, 1948 

By Mr. F AR.LEY 

Referred to Committee on Judiciary 

.Ax ACT conceriling civil serV1Oe, and amending sections 11:4-4 and 11 :22-2 of 

the Revised Statutes. 

BE IT EX ACTED by the Senate and General Assembly of the State of N eu' 

1 1. Section 11:4-4 of tIle Revised Statutes is amended to read as fol­

:2 lows:
 

::3 11 :1-4. TIle lJositions Ileld by the following officers and employees shall
 

-:l: not be within the classified service:
 

J a. O[ficel's elected by popular vote;
 

G b. Department Ileads, members of boards and commiSSions and othel'
 

7 ofilcers appointed by the Governor with or without the consent of one or
 

ti ooth brHnchcs of tbe' Legislature;
 

~ c. Employees of the Governor, including domestic employees m the'
 

10 GO\'cl'llor's llOusobold and paid by the State;
 

11 d. Officers and employees of both brancbes of the ~egislature;
 

1:2 c. Officers, noncommissioned officers, enlisted men, and other persons em­

13 ployed in tlle military 01' naval service of the ~tate and under military 01'
 

1-i naval discipline and control;
 

15 f. Election officers;
 

16 2,'. J uclges, jurors, masters In eballc:ery, referees, arbiters, and persons
 

1T employed by a court to conduct a judicial investigation or inquiry, or to ex­



18 C'l'(j:~e judicial functi.ons, exce t deputy commissioners of compensation, 

19 re{l)l'ees, (\nd adjusters employed by the department of labor, the work­

~O meil'S compensation commission and the rehabilita tion commission; 

21 11. Assistant Attorneys-General, legal as~istant~ and special counsel to 

22 Sta ~e departments by or with the authorization of the ~\.ttorney-Gcnel'al; 

23 1. :i\Iembers of advisory boards for State in:stitmions who serve without
 

24 pay;
 

25 J. Superintendents, "ceacher;:; alld instructors in the public scLools, the
 

26 ngricultural experiment station, normal schools, State institutions, when
 

27 certified teachers are employed under the supervision of and qualified hy the
 

28 St;lte Department of :~ducation, and other institutions maintained wholly
 

29 or in part by the State;
 

30 k. Students in educational institutions employed less than half tin,c;
 

31 1. The deputy or deputies to each department bead in tbe State Gov­

32 erllmcnt when the law provides for such deputy or deputies authorized to
 

33 act generally for and in place of the department head during his absence
 

3:1 or disabil~ty;
 

35 m. One clerk or secretary and one confidential employee or agent to each
 

36 Justice of the Supreme Court, tbe Cbancellor, each Vice-Chancellor, judge,
 

37 principal execut~ve ofilcer and eacb Stace department, board Ol' commission,
 

38 wl.:en such Justice, Chancellor, Vice-Chcll1cellor, judge, principal executive
 

39 officer, department bead, board or commission certifies to the commission
 

40 that such clerk or secretary and such additional confidential employee or
 

41 agent is essential "CO the work of tue court, department, Doal,d or commis­


'-1:2 sion. Each certification and appointment hereunder shall be recorded in the
 

43 minutes of the commi,ssion;
 

H n. :';')efbons engaged ill public work for the State but employed by con­


46 tractors WltCl1 the peL'fofwance of the contract is authorized by the Legi::3­


4.6 lawre or other com}Jdent amhorii y;
 

47 o. Pcr::soJ.:;s LCi:ll)Or3.l'ily eJJ:1~)loY8cl o~· desi6"natcu by the Legislature or by
 

4-8 a leg'lslative ,committee or commission or other competent authority to make
 

L.::9 or conduct a special inquiry, investigation, examination or installation;
 



3
 

;)1) ;). Superintcnuent:s or diroclo,'s of Sh,~e institutions;
 

51 q. All sUiJcrirncndents, tilrocLor:-; ur otlJCl' CTtlllloyec:s ill tho Stato Gov­

:>:2 Cl"lUllOilL, who of nec8s;-;iLy mliS'~ be licensed pllyslcians, surgcons or dentists;
 

r. 2cr.~or~.:3 en(~"13'oJ in puLlic work undertaken by the Sta'Le, jointly 0.1.' 

5~ Ll co-operation with other Slatc.::i, 01' counties or municipalities of other 

oJJ SW"Le:s or dle li'ederal Govern~:.leat; 

jC s...:\.geLts, investigaLors or specia.l officers in the office of the prose­

57 cutor:=; 01 the l)leas not in excess of twelve in counties having a population 

.)0 of wore than three hundred thousand, six in counties haviug a population 

50 m excess of one hundred anu sixty thousand and not more than three hun-

CO elred thousand, and two in other counties; 

G1 t. Tbe engineering, professional and otber employees and assistants of 

G2 tllO Somh Jersey :Port District and the South Jersey Port Commission; 

G3 u. Such other om.ccs and positions not now included in the unclassified 

G-i service by this secLion Of by any other statute and which are now included 

G3 in the classi2.od service for which tho Civil Service Commission shall de-

GG tormille after Dublic hearing iDatit is imptacticable to fill each such office 

Ci or position by means of competitive or other examination. In each such 

. -­68 in;:>tance when the said Civil Service 00:..ll.illission shall wake such deter- -­
69 millation it shall record and publish its findings in which it shall state the , 

70 base:::> upon which such determination is made and fix the minimum qualifi­

71 cation requirements for e:lch such office or position. No person may be 

72 HlJpointed to any such office or position so placed in the unclassified ::;ervice 

73 who docs nO'L meet tIle qualification requirements so fixed and no appoint-

H lllent shall take effect until the qua1ifications of the proposed appointee arE) . \ 

75 certified in the form required by the Civil Service Commission and ap­

76 proved by its president. 

1 2. Section 11 :22-2 of the Revised Statutes IS amended to read as fol­

2 lows;
 

3
 11 :22-2. ~he unclassified serVIce shall not be subject to the provisions
 

.J.: of this subtitle and shall include the following:
 

~ ~.---
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J a. OiTlcer::; elected Oy pO}lular vote; 

;) b. Election officers; 

7 c. Appointments of tlJC l;l,Q'or; 

8 d. Heads of departments, the members of commissions and boards 

9 dected by tbe board of aldel'lilen, common councilor otber governing body 
" 

10 or any county, municipality Or ::;cllOOl district operating under tbis subtitle; 

II e. Law officers of a county, municipality or scbool district operating 

12 under tbis subtiUe; 

12Y2 f. Supel'illLenclcmb of, teacbers and instructors in the public scbools and 

13 county superilltendents and members and business managers of boards of 
..... 

14 education;
 

15 g. 201ice magistrates appointed by tbe mayor or other bead officer of
 

16 tile municipality operating under tbis subtitle;
 

17 h. OfUcers and employees of county park commissioners appointed under
 

18 the l)fovisions of sections 40 :37-96 to 40 :37-174 of tbe '.:.'itle :YIunicipali­

19 ties and CouHtie::;;
 
.. 

20 i. Tbe supe,:intendellt of a county bospibl for persons suffering frol11 

"21 communicable diseases appointed under the provisions of sections 30 :9-61 , , 

22 to 30 :9-69 of tbe Revised Statutes; and 

23 j. Such oLher ow.<:es amI po::;ition::; not now included in the unclassified 

:'. 
24 service by tbls sectlon or by aiiY other s'catute and which are now illcluded 

J' 

25 in tbe classified service for whicb tbe Civil Service Commission sball de­

26 termine after public hearing tbatit is impracticable to fill eacb sucb office 

27 or position by means of competitive or otber examination. In eacb sucb 

28 instance wben tbe said Civil Service Commission sball make sucb deter­

29 mination it shall record and publish its findings in whicb it s11all state the 

30 bases upon \vhich such determination is made and fix the minimum quaEfi­

31 cahon requirements for eacb such office or position. No person may be ap­

32 pointed to any sucb office or position so placed in the unclussified service 
~ , 

~- -----~ 



33 who docs not meet the qualification requirements so fixed and no appoint­

3-1: ment shall takc effcct until tl1e qualifications of thc proposed appointee urc 

JCJ certified in the form requi:ced by the Civil Service Commission and approved 

3C by its president. 

1 3. This act shall. take effect immediately. 

-_.. _---­
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ADOPTED :MAY 3, ~948 

A:\	 ACT concerning civil serVICe, ::ond amending sections 11 :4-4 and 11 :22-2 and'
 

supplementing chapter~ seven anCi twenty-two of Title 11 of the Revised'
 

Statutes.
 

1 15;;; IT ENACTED Jy the Senate and General Assembly of the State of New
 

2 .]ersey:
 

1. Section 11:4-4 of the Revised Statutes IS amended to read as ". 

2 follows:
 

OJ 11 :4-4. The positions held by the following officers and employees shall
 ,J 

oj, nOL bc within Lhe classi:1ed service:
 

.) a. OLiuers elected by popular vote;
 

G D. Devartmem heads, members of boar·ds and commissions and other'
 

- oDicers <lllpoinl,ed 1y the Governor with or without the consent of one or
 

~ 'until 0;,-h1c}}es of the ='egislaturc;
 

:1 r. EmvLoyces of the Governor, including domestic employees in the Gov­

;u .',"nul"::; llousc;;oLu u.nd paid by the State; 

(L. Ot1kl:rs ancl employees of both branches of the Legislature;
 

., ('. Omr"i'::;, J.lo.lCommissiollCd officers, enli~ted men, and other persons
"­

U v: ilplayed i:l ,~,c i:liliLa:ty or naval service of the State and under military 

1-1-1,) 0,' lid\'al disC'ilJ}ine and cOlltrol; 

It; i. ~lr'L1.Jers or dislrict bou.rds of elections; employees in voting ma-

1-;- CU;,i.C lJ.i.'iJarl,llrnts, chief delluty, clerk, s.ecretary, clerical and other assist­



'/ 

IS ams or l'll,~)loyee;) diJPO:litCl1 lJy Ule superintendents 01 elections and com­

19 missioner;:; of rcgi::;tnalOll in count~(\s having such supel'intc1,cleHLs 01' elec­

20 Lions, ;,ncl oy t~e couney bom:cts of elections· in all other counties; 

~l g. Judges, jurors, ~nasLer,:; i~l chancery, rcierees, arbiters, and persons 

22 employed by u court; La conduct a judicial investigation or inqu.iry, or to 

2:3 exercise judicial [unc;'ions, except deputy commissioners of compensation, 

2:1: re£ol·ee.,;, an(l adjusters employee;. by the departmeut of labor, the work­

25 men's compen";(LGion cowmi::;sion aml Lhe rehabilitation commission; 

26 h. Assistant attorneys-general, legal a::;si::;tants and special counsel to 

27 State departments by or with the auLhorization ofLhe Attorney-General; 

27A 1. Members of advisory boards for State institutions who serve without 

28 PciY; 

29 J. Superintendents, teachers and instructors in the public schools, the
 

30 agricultural experiment st<ltiO:'l, normal schools, State institutions, when cer­


31 tified teachers are employed under the supervision of and qualified by the
 

32 State Department of Education, and o";'be1' institutions maintained wholly
 

33 or in part by the State;
 

34 k. Students in educational institutions employed less than half time;
 

35 1. The deputy or deputies to each departme:'lt bead in the State Gov­

36 ermnent when the law provides for such deputy or deputies autborized to 

37 act gellerally for and in place of the depal'tment head during his absence or 

38 disability; 

39 m. One clerk or secretary and one cOllfH.lelltial employee or agent to 

40 each jU::;Gice of the Supreme Court, tlle Clluncellor, eacll Vice-Chancellor, 

41 judge, principal executive officer and each State department, board or com­

42 mission, wilen sucll Justice, Chancellor, Vice-Chancellor, judge, principal 

43 executive officer, c1cimrtmont hoad, board or commission certiE.es to the com­

~4 Jni::;",i011 tUlle ;.;uch clerK or secretary and such additional confidential em­

45 ployee or agent is esselltial to the work of the court, department, board or 

46 commission. Each certification and apl)oinLinent hereunder shall be re­

47 corded in the minutes of the commissioll; 



48 ,1. Persons eng:lg'eu in public work for the State but employed by con­


~u L'~,ctors when the performance of the contract is authorized by the Legisla­


50 ture 01' otber competent authority;
 

31 o. Persons temporarily employed or desit;11ated by the Legislature or
 

52 by a legislative committee or commission Of other competent authority to
 

5J mu,-.:e or conduct a special inquiry, investigation, examination or installa­

5;) 1). Superintendents or directors of State institutions;
 

56 Q. All superintendents, directors or other employees in the State Gov­

57 ernment, who of necessity must be licensed physicians, surgeons or demists;
 

56 f. Persons engaged in public work UYluertaken by the Btate, jointly Oi'
 

59 III co-operation with other States, or counties 01' municipalities of other
 

60 States or the Federal Government;
 

61 s. Agents, investigators or special officers in the oi11ce of the prosecutors
 

62 0': t1le pleCls not in excess of twelve in counties huving a population of more
 

6:3 chan three hundred. thollsanJ, six in countie::> having a population in excess
 

64 of one bunurect sixty tilousand L-:<lct not more than three hundred thousand,
 

65 and two in oLher counties;
 

6G L. ':2he engineering, professional and other employees and assistants of
 

G7 the South Jersey :"'Ol't DisL'ict and '~he South Jersey Port Commission;
 

66 u. Such other offices and positions not now included in the unclassified
 

69 service iJy this section 0,,' by any other statute, as the Civil Service Commis­


70 sion shall, LOHlLime to time, o.etermiIle, accol'ding to law, to be in the uu­


n classified se,'vice.
 

1 2. The Civil Service Commission may determine, from time to time,
 

2 whether positions in the. State service, not assigned to the unclassified sel'V­


3 ice of the civil service by law, shall be in the ciassifLCd 01' the unchssifie<l
 

4: service of the civil service for purposes of appointment or promotion 

lJ thereto and in so doing, the Civil Service Commission shall determine 

6 whether Or not it is practicable to determine merit and fitness for employ- .. 

7 ment or promotion in each such position on the basis of­



S Seco"c1, exami1:ntion wlilch is no t cOlll{jctit:vc, 0..' 

10 ':1.'hird, minimum qualification re(luircuwnLs therefo1'. 

11 In any case ill '\~licb it is so found to be practicable to determine merit 

12 ;];1[[ fitness '::0 ..' cillployillcnt or promotion to any such position in any such 

13 manllci', thc S,lUlC :::;h(111 be classified in thc classificd service of tho State serv­

14 icc, and merit and fitness for appointment or promoti011 thereto shall be 

15 a::;ceriailled in a{;cordance wiLh said detcrmiilation of the Civil Service Com­

16 mlSSlOll. 

: 3. In any case 111 which it i::; so found not to be practicable to de­

2 tcrmine merit and fitness for apDoin tment .or promotion to any such position 

3 in any such manner,' the same shall b 0 .classified in the unclassified service of 

4 the State serVlCe. 

1 4. In any casc in which any position, now mexistence or hereafter 

2 c... ea'vGd, b8.s been or sbJll be classified in the classified service of the State. 

3 :::;ervice ,lJlc1 the Civil Service Commission shall uesire to re-examine the 

4 classific,-.. ~ion the1'eo£, the Civil Service Commission shull, before determin­

5 ing that any such position shall be in the unclassified service of the State 

6 service, hold a :ouolic hea:cing Lo determine whether or not it is practicable 

7 to Jet;;l'mine rilerit and fitness for appointment or promotion to such posi­

8 tion by means"" of competitive or other examination or on the basis of mini­

9 mum qualification requirements thereof and if it shall be determined that it 

:0 is not practicable so to do, it shall record and publish its findings in which it 

11 shall :::;tate tDe basis U1)on whicll slich determination is made and, thereafter, 

12 such po:::;i't;iOll shull be i:1 l,lle unclass ified service of the State service. 

.1 5. Section 11 :22-2 of Lhe I~evised Statutes is amended to read as fol­

~ lows: 

11 :22-2. 'l'he UliCla:;;,;ii:e<1. service shull 11(.. t be subject to the prOVISlOns 

4 of this subLitle ,anci shall includ.e~he followiug; 

5 a. Officers elected by popular vote; 



\) 
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8 U. ~~c<.tu;s 02 d<)iH~rllenb;, ihe mC:LJ:lbers of commissions and boards
 

~ \.:;(:c·~ccl by the LOJ.rd oi aL1ernwu, COillillon councilor other governing body
 

: (j of <";'.f county, lllunicipulity or school district operating under this subtitle;
 

1 j e. LilW Oliice:cs of a county, municipality or school district operating
 

i-:j 1. SuperiULenciGm;, oi, teachers and instructors in the public schools 

i. .•• "HU COu.ll~Y superill~endents and members and business managers of boards 

0•• .' 

J0 g.?0~ice ruap;istrates appointed by the mayor or other head officer of 

17i.,Lc lL.uilici11UliLy operating" Ulldcr this subtitle; 

18 h, Officers and employecs of county park commissioners appointed 

10 undcl' tlIc prOVlSlons of sections 40 :37-96 to 40 :37-174 of the Title Munici­

:20 palities and Counties; 

:21 i. TlIc superinten<leut of a coun ty hospital for persons suffering from 

~:2 communicable diseases aplloimecl under the provisions of sections 30 :9-61 

:;:: ~11ld :~O :9-69 of the Revi::;ecl Stai.,utes; and 

:2..t- j. Suclt other offices and positions ll0t now included in the unclassified 

:20 ,,;cl'vicc by this section 01' 1y ,.my other statute, as the Civil Service Com­

:;(1 rni:--:,.;ioH shall, fl'om time to '[,i111e, deteanine, according to law, to be m the 

:27 1l1l\'Lt:--:,.;ificd service. 

1 (l. r1'1I(: Civil ServicG CO{llmission may determinG, from time to time, 

;) WllL't11('l' iwsitions 111 the serVIce of each political subdivision of the State, 

:: Hot :t,.;:--:igllec1 to the unclassified service of the Civil Service by law, shall be 

'* 'n the classified or the unclassified service of the Civil Service for purposes 

•;) of :1ppointmcnt 01' promotion thereto and in so doing, the Civil Service Com­

(j 1ll1SSlOn shall determine whether or not it is practicable to determine merit 

I and fit IC::>S for employment or promotion in each such position on the basis 

S 0'­

--- . --------------~----. -
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9 First, competitive examination, or 

10 Second, ex,~;-,:in<.1~ion which is not competitive, or 

11 Third, minim TIl ciualification requirements therefor. 

12 In any case in W lich it is so found to be practicable to determine merit 

13 and tness for employment or promotion to any such position in any such 

14 manner, the same shall be classified in the classified service of any political 

15 subdivision of the State, and merit and fitness for appointment or promotion 

IG thereto shall be ascertained in accodance with said determination of the 

17 Civil Service Comm·ss·on. 

1 7. In any case in which it is so found not to be practicable to determine 

2 merit and fitness for ap ointment or promotion to any such position in any 

3 such manner, the same shall be classified in the unclassified service of the 

4: service of such political subdivision ohe State. 

1 8. In any case in which any position, :10W in existence or hereafter cre­

2 ated, has been or shall be classified in the cli" :3sifiecl se ... vice of the service of 

3 any such political sube ivision of the State and tne Civil Service Commission 

4 shal desire to re-examine the classification thercGf, t 10 Civil Service Com­

5 mission shall, before. dete mining that any such po~itioll shall be in the un­

6 classified service of the service of any such political Sl: div' sion of the State, 

7 hold a pub' c earing to determine wether or not it is practicable to deter­

8 mine merit and fitness for appointment or promotion to such position by 

9 means of co peti ive or other examination or on the basis of minimum 

10 qualification requirements thereof and if it shall be etermine that it is not 

11 practicable so to do, it shall record and publish its findings in which it shall 

12 state the basis upon w ich such determination is made and, thereafter, such 

13 position shall be in the unclassified service of the service of such portical 

1 . subdivision of the State. ' 

·1	 9. The taking effect of this act shall not in any manner affect the civil 

2 service status of any person holdins' office or position in the classified or 

3 unclassified division of the civil service of the State or any county, mumci­

4: pality or school dis rict on the date when this act takes effect. 

1 10. This act shall tu.ke effect immediately. 

·,' 

. , 

.. , 

" ; 

,': 



[SECO:\TJ) OFF C AL COpy REPRINT] 

CO~DnTTEE SUBSTITUTE FOR 

2 

1'= 

,.=:<:l 
I 

., 
ADOPTED :MAY 3, 1948 

.\.x	 1\.CT concerning civil serVlCe, and amending sections 11 :4-4 and 11 :22-2 and
 

supplementing chapters seven and twellty-t\VO of Title 11 of the Revised
 

Statutes.
 

1 BE IT EXACTED by the Senate and General Assembly of the State of Hew 

2 Jersev: 

1. tlrcLion 11:4-4 of the Revised Statutes IS amendea. to read as
 

., i'ollows:
 

::; Ii. :':-4. The positions held by the following officers and employees sha:l
 

-~ nO'l be within the classified service:
 

;) a. Oj~jcers elected by popular vote;
 

!.; ba D01)artment heads, ~en1bers of boards and commissions anG. other
 

7 officers appointed by the Governor with or without the consent of one or
 

S hoth branches of the Legislature;
 

o c. Employees of the Governor, including domestic employees in the Gov­

10 el'llor's household and paid by the StaLe;
 

11 d. Officers and employees 0.:' l)oLh hranches of the ~egislature;
 

12 e. Officers, noncommissiorreJ ofucen;, enlisted meu, and other persons
 

];j clllployed in the military or naval service of the State and under military
 

~:'~'-:_,~L"'~: "_..._­H-I;) or n::'\':11 discipline and control; 
\ .~:... ~.-::::!: : "': ~ , '"l ~'. 

IG f. ~Iembers of district boards of elections; employees ill voting ma­

17 chino departments, cbief deputy, clerk, secretary, clerical and other assist ­



.,--­
, , 

( 

IS ;mts or C'mployees' appointed ':}y b0 ~;ul'crintC'L(:C'llts oi' cleetioJl6 and com­

19 missioners of registration in COUUl,l(o; llUvinp: :sUCLl superintendenLs of clec­

20 tions, and by the county boa~'Cs of electi01l3 IIi all oU.leJ: counties; 

21 g. J udg-es, jurors, masters in chancery, referees, arbiters, and persons 

~2 employed by a court to conduct a judicial investigation or inquiry, or to 

23 exercise judicial functions, except deputy commissioners of compensation, 

24 referees, and adjusters employed by the department of labor, the work­

25 men's compensation commission and the rehabilitation commission; 

26 h. Assistant attorneys-general, legal assistants and special counsel to 

27 State departments by or with the authoriLlation of the Attorney-General; 

27A 1. Members of advisory boards for Stu-te institutions who se:cve without 

28 pay; 

29 J' Superintendents, teachers and instructors in the public scbools, the 

30 agricuhnral experiment station, normal SCllOOls, State institutions, when ce1'­

31 l,iiiecl teachers are employed under the supervision of and qualified by the " 

32 State Department of Education, ~nd other institutions maintained. wllo11y 

33 or in part by the State;· 

34 k. Students in educational institutions employed less than half time; 

35 1. The deputy or deputies to each department head in the State Gov­

36 ernment when the law provides for such deputy or deputies authorizeCl to 

37 act generally for and in pbce of tne ucpurcmeili head. during his absence or 

38 disability; 

30 m, Onc clerk or sec:cetaJ.·y iiJ.'':: one con.3.deut~al employee or agent to 

40 each justice of the Supreme Co~...'t, Gle Chancellor,. each Vice-Ohancellor, 

41 judge, principal executive officer and each State departmenc, boarG or com­

42 mission, when such Justice, Cha:u.(lellor, Vice-Chancellor, judge, princij?ul 

43 executive officer, department head, board or commission certifies to the com­

44 mission that such clerk or secretary and such additional confidential em­

45 ployee or agent is essential to the work of the court, depnrtment, board ~or 

46 commission. Each certification and appointment hereund.er shdl be 1'e­

47 corded in the minutes of the commission; 

" 

-. 



.; ') n. Per::ions engaged in public work [()l'~L~ i::; La Leum l:ul)loycd by COil­

40 tractors wllen the performance of the C();lcl'a(;~ is aUl,uorizeu uy the LegisL-

SO re or other competent authority; 

;)1 o. Persons temporarily employed or ue.::;ig11atecl by the Degislature or 

J~ by a legisbtive committee or commis::iiuH or' other compde:at authority w 

J0 wuke: or conduct a special inquiry, invescib'atiou, examinaLion or inst<illa­

j1: tion; 

J. Superintendents or directors of otate instimtions; 

JG q. illl su Jerintendents, directors or oLher employees in Ule State Gov­

;;1 en rnent, w10 of necessity must be licensed Ijhysici~ns, surgeons or dentists; 

J ' 1'. Persons engaged in public work uJ.l~ertaken by d.le State, jointly or 

,):1 lJl co-operation with other States, or counties or municipalities of other 

GO Sta tes or tlle Federal Government; 

Gl s. Agents, investigators or special oDlcers in Lhe office of the prosecutors 

e G:2 of tIle pleas not in excess of twelve in cOlluties having a population of more 

y j;) than three hundred thousand, six in counties having a population in excess 

Col 0 one hundred sixty thousand and not more than three hundred thousand, 

u:J alld two in other counties; 

v- GG 1. The engineering, professional and other emljloyees and assistants or 

to (ii the South Jersey Port District and the South Jersey Port COlllmission; 

or (j~ . Such other offices and positions not no,v included in the unclassiued. .. 

Ij ~ I :--,'r\'ile by this section or by any other statu.te, aSLhe Civil Service COillIllis­

to 7u :-io!1 ~]Jall, from time to time, determine, according to law, to be in the un­

.01', 

)m­ 1 :2. Tlle Oi\'il Service Commission may determine, from time to time, 

pal .) whet her positions in tho State sorv lee, not assigned to the Ulwlassified serv­

)m­ :; It'(' of he eivi1 ::i(~ 'VICe Ly law, sllall 1)(: ill tht, (:!assifi('<1 or t]lC ulll:L,:-;sifi0(1 

~m- .j. ~(,l'\'jce of the ci\~il service for purposes of apl)oinbncm or IJromotion 

or ;) 1l!L'reto ;md .n so doing, the Civil Service Commission Shelll determine 

re- G whether or not it is practicablo to determine meriL and fitness for employ­

mel t or promotion in each such po sition on tile basis of­

--:---­
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S First, competitivo examination, or 

9 Second, exumin~lLion whicb is no t comlJCiitivc, or 

10 Tbird, minimum qualification requirements therefo1'. 

11 In any (;<\;se in whicb it is so fuund to be practicable to detenninc mel'it 

12 and. fitness for employment or promotion to any such position in :lily such 

13 manner, tbe same shall be classified in the classified sel'vice of the Lca~e serv­

14 ice, and merit and ntness for appointment or promotion thereto sl1all be 

1J ascefLuiueu i:l1 ClccoruuucewiLl.l s"icl del,cn.niHacio:ll o:l,he Civil Service Com~ 

IG IillSSlOil. 

1 3. In any case m "\vhich it is so found not to be practicable to de­

2 termine merit and fitness for appointment or promotion to any such position 

3 in any such manner, the same shall be classified. in the unclassified service of 

4 the State service. 

1 4. In any case in which any position, now 11l existence or hercafter 

2 created., hm; been 0 ' shall be classified in the classified service of the State 

3 service and the Civil Service Commission shall desirc to re-examine the 

4 classification thereof, the Civil Service Commission shall, before determin­

5 ing that uny such position shall bc in the unclassified service of the State 

6 service, hold. a public hearing' to de termine whether or not it is practicable 

7 to determine merit and fitness for appointment or promotion to such posi­

8 tion by means of competitive or other examination or on the basis of mini-' 

9 mum qualification requirements thereof and if it shall be determined that it 

10 is not practicable so to do, it shall record and publish its findings in which i'G 

11 'shall state th[:; basis upon which such determination is made and, thereafter, 

12 such position shall be in the unclassified service of the State service. 

1 5. Section 11 :22-2 of the Revised Statutes is amended to read as fo1­

2 lows:
 

3 11 :22-2. The ul,lclassified service shall not be subject to the prOV1SlOns
 

4 of this subtitle and shall include the following:
 

5 a. Officers elected by popular vote;
 



, I 

G 

(. I). ;\rl'l;llJel'~ of (lisLrid. bO;ln1s of eledion~; employees in voLillg' machine
J.\ 

GIl (C:p;l rLrm'll b, chi cl depuLy, clerk, ~e crdary, deri cal amI 0 ther as~ishm Ls or 

Gc C:l!llJloyees aplJoinLeJ Ly Ule superia LelldellL or clecLiom; amI commissiollef" 

CIJ or '('2jistrntion in counties having such superinLenJcnts of elections, anJ by 

G; t H; COUIlL)' bO~1l'Js of elections in all other counties; 

7 c. 2I..ppointments of' the mayor; 

b J. Heads of Jepartments, the members of' commISSIons and boards 

o c:lcctcJ by the Loard of aldermen, COl.m.lon councilor other governing body 

10 of any county, municipality 01' schOOl JisLl'iet oj)erating under this subtitle; 

11 e. Law officers of a county, municipality or school district operating 

12 under this subtitle; 

U f. Superintendents of, teachers and instructors in the public schools 

14: and county sU}3erintendents and members and business managers of boards 

1 j of education; 

IG g. Police magistrates appointed by the mayor or other head officer of 

17 the municipality operating under this subtitle; 

IS h. Officers and employees of county park commissioners appointed 

1D under the provisions of sections 40 :37-96 to 40 :37-174 of the Title :Munici­

e :.20 palities and Counties; 

l­ i. The superintendent of a county hospital for persons suffering from 

1­ oj.) eommunicable disea~;es a~po.intc:d. untler L~e provisions of' sections 30 :9-61 

it :.2:; and ;30:9-69 of the ~Gevi::>ec. Statul:c::s; r.11U 

it ;j. Such other office;:; ailo. :)ositions ~1Oi; now included ill ·the unclassified 

er, :2,) ~cn'icc by this secLio:i.l or by dny 0 [bel' statute, as the Civil Service Com­

:.2li Ii is~ion shall, from 'Lime 'CoClUle, uetennine, according to law, to be in 'che 

:01­ q­ lllclassifiod service. 

1 6. '1'ho Civil Service Commission may determine, from time co LIme, 

ons :2 \\'botller positions in the service of each political subdivision of the Sta'(,e, 

;) not [lssig lod to the unclassified service of the Civil Service by law, shall De 

4: i t c classified or the unclassified service of the Civil Service for purpC;::;8S 

;) or appointment or promotion thereto and in so doing, the Civil Service Com­

-------./
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6 mission shall determine whether or not it is p 'acticable to determine m(~rit 

7 and fitness for employment or promotion in each such position on the basic; 

8 of­

9 First, competitive examination, or 

10 Second, e."amination which is no t competitive, or 

11 Third, minimum qualification requirements therefor. 

12 In any case in 'which it is so found to be practicable to determine merit 

13 and fitness for employment or promotion to any such position in any such 

14 manner, the same shall be classified in the classified service of any political 

15 subdivision of the State, and merit and fitness for appointment or }Jromotion 

16 thereto shall be ascertained in accor dance with said determini.l.tion of the 

17 Civil Service Commission. 

,1 7. In any case in which it is so found not to be p:,,'uct.ic<1'Jle to determine 

2 merit and fitness for appointment or promotion to allY tillch po~ition in any 

3 such manner, the same shall be classified in the unclassified service of the 

4 service of such political subdivision of the State. 

8. In any case in which any position, now in existence or hereafter cre­

2 ated, has been or shall be classified in the classified service of the service of 

3 any such political subdivision of the State and the Civil Service Commission 

4 shall desire to re-examine the classification thereof, the Civil Service Com­

5 mission shall, before determining that any such position shall be in the un­

6 classified service of the service of any such political subdivision of the State, 

7 hold a public hearing to determine whether or not it is practicable to deter­

S mine merit an fitness for appointment or promotion to such position by 

9 means of competitive or other examination or on the basis of minimum 

10 qualification requirements thereof and if it shall be determined that it is not 

11 'practicable so to do, it shall record and publish its findings in which it shall 

12 state the basis upon which such determination is made anq, thereafter, such 

13 position shall be in the unclassified service of the service of such political 

14 subdivision of the State. 
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1 9. The taking effect of this act shall not in any manner nffect the civil 

2 sen'ice s atus of any person holuing office or position in the clasiiified or 

3 unclassified diYision of the civil service of the State or any county, munici­

4 pality or school district on the date when this act takes effect. 

1 10. This act shall take effect immediately. 
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A::-; ACT concerning eivil service, and amending sections 11 :4-4, :a :22-2 and

11 :22-4 and supplementing chapters seven and twenty-two of Title 11 of the

";'-(evised Scatutes.

1. DE IT LUCTED by the Senate and General Assembly of the State of New

Z Jersey:

1 1. Section 11:4-4 of the Revised Scatutes 1S amended to read as

2 follows:

3 11 :4-4. The positions held by )che following officers and employees shall

4: not be within the classified service:

:3 a. Officers elected by popular vote,

G b. Department heads; members of boards and commissions and other

7 officers appointed by the Governor with or without the consent of one or

8 both branches of the Legislature;

9 c. Employees of the Governor, including domestic employees in the Gov-

10 ernor's household and paid by the State;

11 d. Officers and employees of both branches of the Legislature;

1:2 e. Officers, noncommissioned officers, enlisted men, and other persons

13 employed in the military or naval service of the State and under military

1-1- ;) or naval discipline and control;

IG f. Members of district boarus of elec-Liol1::l; employees in voting ma­

l T chine departments, chief deputy, clerk, secretary, clerical and other assist-
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1.8 ,1Iie;'; Of (;Jllllloyccs appoiHtel-~ I)y t~Q St:;GtilJ"cndcnL,::; or elections and com­

-L~) L:;sS;01:vr6 of ~'egis"";"'eioil iil -';Vl.wt;"::i .i.iaVilli-;' such ;:,upCr;jlL(;liUCnLS of elec­

:WCiOllS, and LYeDe eoun~y Lourci.::; of C[0e;jolls iil ~~:l O~~(;i' cou:atie:::; 

:2::. g. Judgc;-, juroi's, mai:iCU", iil chanc8ry, l'cfen:cs, ,H'biLer:s, and persons 

22 clll1)loyod by a COllrt to conduct J, j l.lCi0i::.l investigatlolJ or illqui:cy, or to 

23 c-xel'ci"c jLluicial lUllctiunc;, excepc (:ellU"y comrm.-;~.lOnCj'S of compensation, 

:,2.1, referees, [d1e... udjustus employce:. uyL;le J(;lJartrlLCliL 01 la00r, the work­

~.) men '8 cOl1lrJ(ms,~cion cor.ulllis::;ion and tile l'ehabili b tion COlDiilissl.on j 

2(j 11. Assistant attorneys-general, legal assistants and special counsel to 

27 State departments by or with the authorization of the Attorney-General; 

27A 1. :Members of advisory boards for State institutions who serve without 

28 pay; 

29 J. SlAperintenclents,l:eache:cs and instructors in the public schoob, the 

30 agricull:ural eXilerilnenc stati01l; normal schools, State institutions, when ce:c­

31cified teacl:.8l'S .lre eE1~)10yed. 'Under the supervision of and qualified by the 

32 State :Jepart1l1em of EciucaLlon, and otber instil:utions maintained wholly 

33 or in part by the State; 

34 k. Students in educational institutions employed less than half time; 
", 

35 1. The deputy or deputies to each department heael in b.e State Gov­

36 ernment when. the law provides for such de}Jucy or deputies authorized to 

37 act generally for and in place of the department head dllring his absence or 

3t\ disability, 

39 m. One clerk or secretary and one confidential employee or agent to 

40 each justice of the Supreme Court, the Chancellor, each Vice-Chancellor, 

41 judge, p:r:incipal executive officer and each State department, board or com­

42 mission, when such Justice, Chancellor, Vice-Chancellor, judge, principd 

43 executive officer, department head, board or commission certifies to the com­

44 mission that such clerk or secretary and such additional confidential em­

45 ployee or agent is essential to the work of the court, department, board or 

46 commlSSlOn. Each certification and appointm0nt hereunder shall be re­

47 corded in the minutes of the commission; 
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.;:; 11. Persons engaged in public WOl'~;: for the Sbte but employed by con­

,10 tractors ",ben, tbe performa ce of the contract is :1utLorized by the Legisla­

oJ ture or other competent authority; 

j1 o. Persons temporarily employed or designated by the Legislature or 

;):2 Ly ales-isla tive committee or commission or other competent authority to 

;;;) make or conduct a special inquiry, investigation, examination or installa­

:;{ iion; '. 

;);) p, Superintendents or directors of State institutions; 

j(j q. All superintendents, directors or other employees in the State Gov­

;)1 ernmcnt, who of necessity must be licensed physicians, surgeons or deilLists; 

:is r. Persons engaged in public work undertaken by the StaLe, jOilltly or 

.)~) III co-operation with other States, or counties or municipalities of otner 

(iO States or the Federal Government; 

G1 s. Agents, investigators or special officers in the office of the IJrOsecutors 

0:2 or the pleas not in excess of twelve in counties having a population of more
 

(;;) tlWll three hundred thousand, six in counties having a population in excess
 

(;~ of one hundred sixty thousand and not more than three hUlldred thousand,
 

(i.i <ncl two in other counties;
 

(ifi t. The engineering, professional and other employees and assistants of
 

(,7 the South Jersey Port District and the South Jersey Port Commission; .'
 

(;~ u. Such other offices and positions not now included in the uilclassified
 

W :-;ervice by this section or by any other statute, as the Civil Service Commis­

7u :-iion shall, from time to time, determine, accorC:ing to law, to be in the un­


~ 1 classified service,
 

1 2. The Civil Service Commission :enay deter:uline, from time to time, 

.) whether positions in the State service, no~ J.ssigned to the unclassified serv­

;; icc of the civil sCI'viceby law, shall be in the classified or tile unclassified 

4- ::;<.;1'\'lCe 0' the civil service for purposes of appointment or promotion 

.) tl cl'eto D lel in so doing, the Civil Service Commission slwll determine 

G whether or not it is practicable to determine mel'it aDd fitness for employ­

7 mont or promotion in each such position on the 'oasis of­



SCl:OJlll, examin:1Lion w,lidl i.,:; not COlllTJcticivc, or 

10 Thin;, mi"lillum qualiiicaLioll l'c(~tlirC;~lHmL.3 Lhci·c~or. 

11 In any l:ase ill wllicb it is so i'ouncl to belJn-;ctichiJlc to d8ter::.niL8 merit 

12 and fitness for cmployment or promotion to any such position in any ciuch 

13 manner, the same ::;ha11 be classified in the classified service 0; the Stute serv­

g ice, aull. meri~ and. {:.Lness {or appoilltmem or promotion there~o shall be 

15 hscerLained in accordance wiLll said cleLermiilation of the Civil Service Com­

16 mi"'.3ion. 

1 3. Iu any Ceise m wbich it is ::;0 fouuJ :not to be practicable to de­

2 termine merit and fitness for appointment or promotion to any such position 

3 in any such manner, the same shall be classified in the unclassified service of 

4 the State service. 

1 4. In any case in "which any position, now in existence or hereafter 

2 created, has been or shall be classified in the classified service of the State 

3 service a:..:..d the Civil Service Commission shall desire to re-examine the 

4 classification thereof, the Civil Service Commission shall, before determin­

5 ing that any such position shall be in the unclassified service uf the State 

6 service, bold a public hearing to determine whether or not it is practicable 

7 to determine merit and fitness for appointment or promotion to sucll posi­

8 tion by means 01 COilll)etitive or other examinatioil or on the basis of mini­

9 mUln qualification requi:"'ements there01 ancl i.f it shall be determined that it 

10 is not practicable so to do, it shall record and publish its findings in which it 

11 shall state the basis upon which such determination is made and, thereafter, 

12 such ~Jo~ition shall be in the unclassified service of the State service. 

1 5. Section 11 :22-2 of the Revised Statutes is amended to reau as fol­

2 lows:
 

3 11 :22-2. The unclassrned service shall not be subject to the provisions
 

4 of this subtitle and shall include the following:
 

5 a. Officers elected by popular vote;
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r;.~ 0. :\ embers of district boards of elections; emlJloyees in voting machine 

(, GC'[J:l1'tments, tbe cbief deputy, clerk, secretary, clerical and otber assistants 

'-Gc 01' employees appointed by tbe superintendents of elections and commissioners 

Gil 01 registration in counties having such superintendentd of electiolls, and by 

Cr' tIle county boards of elections in all other counties; 

7 c. Appointments of the mayor; 

S d. Heads of departments, the members of COlllDllbdlons and boards 

~J c:lcctcd by the board of aldermen, common councilor other governing body 

](j of any county, municipality or school district operating under this subtitle; 

11 e. Law officers of a county, municipality or school district operating 

1:2 under this subtiLle; 

U f. Superintendents of, te:.lcllers and instructors in the public schooL; 

lot tlnd county superiutenclemii and members and business managers of boards 

15 of educahon; 

IG g. Police magi~'L:cates appointed by the mayor or other head officer of 

17 the municipality operating under this subtitle; 

18 h. Officers and employees of county park commlSSlOners appointed 

10 uncleI' the lJrovisions of sections 40 :37-96 to 40 :37....,174 of the Title Munici­

:.W p:.iliLies and. Counties; 

::.'1 i. r.L'1e iSuperi:u.tenu0ilt of a coun ty hospital for persons suffering from 

:2:2 l.,u'rlLluuicuble diseases appointed under the provisions of sections 30 :9-61 

:23 and 30 :9-69 of the Revised Statutes; and 

:24: j. Such other offices and positions not now included in the unclassified 

:23 :wl'vicc by Ll.ii" section or by any other statute, as the Civil Sei.'vice Com­

:':',i 111is::;ion suall, i'roTH time to time, determine, according to law, to be in the 

o. rl'Le Civil Service JommLs",ioD. may G.etermine, from time to time, 

:.l w;";cthcr )0"11,ions Ll tue se~'vice oi eac.h poliLical subdivision or the Seate, 

:_~ no" ;,;,ss~;:;neu. 'LO 'Llle uuclassiiled. 6ervice 02 tbe Civil Service by law, sball be 

iLi. ~ile cla6,sii:GU or the L.nclassiiiecl service VI the Civil Service for purposes 

;) 0; ai}lJOw.tmem or :)romoLiol1 filereto and :n so doing, the Civil Service COill­
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G mISSIon skill determine whether or not it is practicable to cletermine merit 

7 and fitness for employment or promotion in each such position on the basis 

8 of­

9 I:'irst, competitive examination, Oi' 

10 Second, examination which is not competitive, or 

11 Third, minimum qualification requifemellts tlIe,'efor. 

12 In any ca~e ill wlich it is so foundLo be practicable to deterrnine merit 

13 and iiwcs;:; for eml,loyn;ent or promotion to any such position in any such 

14 mallner, the same ::iDull be cla;:;s~2J8d in ':'1.e classified service of any political 

15 subdivision of the State, and merit and ~hne::is lor appointment or promotion 

16 therew ;;ball be ascertained. in accordance with said determination of the 

17 Civil Service Commissio.il. 

1 7. :in any case in which it is ",0 foulld 'not to be practicable to determine 

2 merit and fiLness for al)pointment or promotion to any such position in any 

3 such manner, the same shall be classified in the unclassified service of the 

4 service of SD.ch poli~ical subdivision c1 file Sbte. 

1 S. In any case in which any position, now in existence or llereafter cre­

2 ated, has been or shall be classified in the classified service of the service of 

3 any such political subdivision of the State and the Civil Service Commission 

4 shall desire to re-examine the classification thereof, the Civil Service Com­

5 mission shall, oefo,'e determiiling that any such position shall be in the un­

G cla1:,;;iiled service oi the ::;ervice 01 any such political subdivision of the State, 

7 hold a public hearing to determine whether or not it is ptacticable to deter­

S mine merit and fitness for appointment or promotion to such position by 

9 means of comj)eci~ive or ocl1e.i.' exumination or on t1e basis of minimum 

10 qualification requirements thereof and if it shall be detennined that it is not 

11 practicable so to do, it shall record and publish its findings in which it shall 

12 state the basis upon which such determination is made and, thereafter, such 

13 position shall be in the unclassified service of the service of such political 

14 subdivision of the State. 

-- ------------- ~ --------- ­
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1 9. The taking ciIect of this act shall not in any manner affect the civil 

0) :ocl'vice status of any person holding office or position in the classified or 

3 unclassified dIvision of the civil service of the State or any county, munici­

4: paliLy or scbool district on tbe date when tbis act takes effect. 

1 10. This act sball take effect immediately. 

,
 

- -----.----­
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INTRODUOED MAROH 28, 1952 

By Mrs. PILGER 

Referred to Oommittee on Oivil Service 

AN ACT concerning civil service, and amemling section 11:4-4 of the Revised 

Statutes. 

1 BE IT ENACTED by the Senate and General.AssembZy of the State of New 

2 Jersey: 

1 1. Section 11 :4-4 of the Revised Statutes is amended to read as 

2 follows: 

3 11 :4-4. The positions he d by the following officers and employees shall 

4 not be within the classified service: 

'5 a. Officers elected by popular vote; 

6 b. Department heads, members of boards and commissions and other 

7 officers appointed by the Governor with or without the consent of one or 

8 both branches of the Legislature; 

9 c. Employees of the Governor, including domestic employees in the Gov­

10 ernor's "household and paid by the State;
 

11 d. Officers and employees of both branches of the Legislature.
 

-12 e. -Officers, noncommissioned officers; enlisted men, and other persons
 

13 employed in the military or naval service of the State and under military or
 

14 naval discipline and.control;
 

15
 'f. Members of district boards of elections; employees in voting machine 
. 

16 departments and the chief deputy, chie clerk, secretary, clerical and 

17 other assistants or employees appointed by the superintendents of elections 
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18 and commissioners of registration in counties of the first class having less 50
 

19 Ulan eight hum 'cd thousand inhabitants, and by the ccmnty boards of elec- 51 (
 
f 

20 tions in all olher counties and such 0 said officers, assistants and employees 52 (
 

21'us al'e appointed by superintendents of elections in counties of he first class 53
 

22 having more than eight llUndrcd thousand inhabib.nts to serve for terms of 54
 

23-24: six months or less in anyone year; 55
 

25 g. Judges, jurors, masters in Chancery, referees, arbiters, and persons 56
 
I
 

26 employed by a court to conduct judicial inve Lig tion or inquiry, 0 to 57
 

27 exercise judicial functions, except deputy commissioners of compensation, 58
 

28 referees, and adjusters employed by the Department of Labor, the Work- 59
 

29 mell'~ Compensation Commission and the Rehabilitation Commission;
 60
 

30 h. Assistant Attorneys-General, legal assistants an special counsel to
 61
 

31 State departments by or with the authorization of the Attorney-General; 62
 

32 i. Members of the advisory boards for State institutions who serve
 63
 

33 withou,; pay;
 64
 

34 j. Superintendents, teachers and instructol's in the public schools, the
 65 

35 agricultural experiment station, normal schools, State institutions, when cer­ 66
 

36 tilled teachers are employed under the su e;'vision of and qualified by the
 67 

37 State Department of Education, and other institutions maintained wholly b8 

38 or in part by the State;
 69 

39 k. Students in educational insti tutiOllS employed less than half time;
 70 

40 1. The deputy or deputies of each department head in the State
 71 

41 Government when the law provides for such deputy or deputies authorized 72
 

46 judge, principal executive officer and each State departmen , board or com- 77
 

48 executive officer, department head, board or commission certifies to the com- 2
 

49 mISSIon that such clerk or secret ry and such additional confidential em­

42 to act generally for and in place of the department head during his absence 73
 

43 or disability; 74
 

44 m. One clerk or secretary and one confidential employee or agent to 75
 

45 each Justice' of the Supreme Court, the Chancellor, each Vice-Chancellor, 76
 

47 mission, when such Justice, Chancello:;:, Vice-Chancellor, judge, principal 1
 

-
----~------,- ," ­
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50 ployee or agent is essential to the work 0 the court, department, board or
 

51 commlSSlOn.. Each certification and appoint ent hereunder shall be re­

52 corded in the minutes of the co ission;
 

53 n . .I.. er80ns ngabcd in public work for the State but employed by con­


54 tractors when the performance of the coJJract is authorized by the Legisla­


55 ture or other competent authority.
 

56 o. Persons temporarily employed or designated by the Legislature or
 

57 by a legislative committee, or commission or other competent authority to
 

58 make or conduct a special inquiry, investigation, examination or installa­


59 tion;
 

60 p. Superintendents or directors of St te institutions;
 

61 . q. All superintendents, directors or other employees in the State Gov­

62 ernment, who of necessity must be licensed physicians, surgeons or den­

63 tists; 

64 r. Persons engaged in P' blic work undertaken by the State, jointly or 

65 111 co-operation with other States, or counties or municipalities of other 

66 States or the Federal Government; 

6'7 s. Agents, investigators or special officers in tne office of the rosecu­

68 tors of the pleas not in excess of twelve in counties having a population 

69 of more than three hundred thous nd, six in counties having a population 

70 III excess of one hundred sixty thousand and not more than three hundred 

71 thousand, and two in other counties; 

72 1. The engineering, professional and other employees and assistants of 

73 the South Jersey Port District and the South Jersey Port Commission; 

74 u. Such other offices and positions not now included in the unclassified 

75 service by this section or by any other statute, as the Civ'l Service Com­

76 mission shall, from time to time, determine, according to law, to be in the 

77 unclassified service. 

1 2. This act shall take effect July first, one thousand nine hundred and 

2 fifty-two. 

-------~_. '-'--'-- ­
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Ji. At 

I~TRODUCED MARCH 28, 1952 

By Mrs. PILGER 

Referred to Committee on Civil Service 

AN ACT concerning civil service, and alilending section 11:4-4 of the Revised 

Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of :.vew 

2 Jersey: 

1 1. Section 11:4-4 of the Revised Statutes 1S amended to read as 

2 follows: 

3 11 :4-4. The positions held by the fo lowing officers and employees shall 

4 not be within the classified service: 

5 a. Officers elected by popular vote; 

6 b. Department heads, members of boards and commissions and other 

7 officers appointed by the Governor with or wi' out the consent of one or 

8 both branches 0 the Legislature; 

9 c. Employees of the Governor, including domes ic employees in the Gov­

10 eruor's household and paid by the State;
 

11 d. Officers and employees of both branches of the Legislature.
 

12 e. Officers, noncommissioned officers, enlisted men, and other persons
 

13 employed in the military or naval service of the State and under military or
 

14 naval discipline and control;
 

15 f. Members of district boards of elections; employees in voting machine 

16 departments ['l and the chief deputy, chief clerk, secretary, clerical and 

17 other assistants or employees appointed by the superintendents of elections 

_r
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18 ,li;' "Hl1missioners of registration in counties having such superintendents
 

19 of elections of the first class having less than eight hundred thou and in­

20 habitants, and by the county boards of elections in all other counties and , 

21 such of said 0 -:' cers, assistants and employees as are appointed by super­

22 inteudellts of elections in counties of the L rst class having more than eight 

23 hundl'cLl thousand inhabitants to serve for terms of six months or less in 

2± anyone year; 
, 

g. Judges, jurors, masters in Chancery, referees, a biters, and persons 

26 employed by a court to conduct a judicial investigation or inquiry, or to 

27 exercise judicial functions, except deputy commissioners 0 compensation, 

28 referees, and adjusters employed by the De Ul'tment of Labor, the vVork­

29 men's Compensation Commis::,~v UJ.ll the Rehabilitation Commission; 

30 h. Assistant Attorneys-General, legal assistants and special counsel to 

31 State departments by or wi h the authorization of the Attorney-General; 

32 i. Members of the advisory boards for State institutions who serve 

33 without pay; 

34 j. Superintendents, teachers and instructors in the public schools, the 

35 agricultural experiment station, normal schools, State institutions, ,'hen cer­

36 tilled teachers are employed under the su ervision of and qualified by the 

37 State Department of Education, an other institutions maintained wholly 

38 01' in part by the State; 

39 k. Students in educational institutions employed less than half time; 

40 1. The deputy or deputies to of each department head in the State 

41 Government when the law provides for such deputy or de uties authorized. 

42 to act generally for and in lace of the department head during his absence 

43 _or disability; 

44 m. One clerk or secretary and 0 e confidential employee or agent to 

,45 each Justice of the Supreme Court, the Chancellor, eae: Vice-Chancellor, 

46 judge, principal executive officer and each S ate department, board or COlIl­

47 mission, when such Justice, <;Jhancellor, Vice-Chancellor, judge, principal 

48 executive officer, department head, board or commission certifies to the COlIl­
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:b9 mission that .::iL1C' dcd- (Jr sccn;Lul'Y :md snch (, \'i~,io:)'il COiJ:1.0cntial em­

:-0 ployee or ageliL IS ess'Dti:ll to 'he \\'r,l'1c cd' L;lC court, department, board or 
.'. ' 

51 comm1SSIOn. Ee' ell c rtification and ,1 p;lOi nb,e11 t b2reiillClcl' shall be re­

5.." corclc - in the minutes 

53 n. Persons el\~;agl'd m ~)ILblic wo,'ki:'(); l:.(' State but employed by C011­

{j.J: tractors IV len the Je1'£or111(", nc r tile (,'1n~,rud is authorized b the Legisla­

:-5 ture or other competent authol:ity. 

56 o. Persons ten pOl'al'ily emi.J1oyccl 01' C us'gnated b t1e Legislature or 
\ 

57 1. y a legislative committee or comi:;is...,ioll or otb ,1' competent aU'~Jlority to 

58 mD,ke or conduct a special iHql~Ll'j) iilvcsti;;-ation, examL 1ation 0 installa­

59 Lion; 

60 p. Superintendents. or directors of State institutions; 

G1 q. All :mperilltelld(mts, c1ircctol's 01' oLlieI' employees m the tate Gov­

62 ernment, who of neccssit - illl st be liccllt-.ed l:;h SlC1ans, surgeons or dCll­

63 Lists. 

6:~ 1'. _ ersollS C ba6'ed 111 Jub'ic Y\~Ol':": ul~c:.cl'i;akcn by tnG State, jointl or 

65 m co-operation witlL otber States, or eoumic or municip lities of otber 

6G S L tos or the F'ec1eral Governmont; 

67 s. Agents, im'o "ligators 0 spceiaJ otl~ '(;c in the i'i'ice 0 the prosceu­

68 tors 0 n L1J.e }Jleas llot in excess o~ twcl Te in co ~nties baving population 

CiG of more than ~lrec bi aureet thou:3ar~(;, ci1X l1 con 1ties l1aving a population 

70 III exec's of one hllr.clrc - sixty t10U;;;;<1.cL ar:G. 1O~ more than three hundred 

71 tllOusallll, and. two in othor coull~,ies i 

73 the South J crsey POj't District ,'me' the 0\ t;, l' J e 'sey Port Commission; 

'7'l'± u. Such otlwr ofiices a' d ~ pc;·iLions not 110\\' included in the unclassified 

75 service by tl is secticn or by :my 0 ther t'l,atrlte, as t 'C Civil Service Co 1­

,I 

76 missiol1 SUi'll!; from Lim to time, 'etc 'mine, aecol'c1ing to lu.W, ~o be in "he 

77 u rclassified service. 

1 2. rn1is act s11n11 t,lke cff d. July iin:it, on0 tbousand nino hundred and 

2 fifty-two. 
1­
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STATEMEN' 

This is a companion bill to an election law, amendment now efore the 

Legislature, providing civil service for emp~oy('(S 0.... t1 election depart­
! 

ments in Essex County. .l"l.ssembly Bill No. 185 and Assembly Bill No. 197, which 

bills have passed both Assem )ly and Senate. 

A 
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LEGISLtTIVE HIS'I'CR.Y GF R..S. ll:22-2 
( CJ.. ',"':;'i/ _I. -i_ '"'"rn'('..., e ..1 _" oJ <............_ ......0........ Pne1 3..,~.~ ·','·i "'J.)
 

T 1"(','1 (""napt er I"":;0 - '·· ....11u.	 .,-';IvO, 0.) 

I:'<troc\lced l1arch 31 by i<lr. Ackerman. 
;iot a:nencied during passage. 
~o s~ate~ent on bill. 
(:1 a;;pcL'1ting officer" defined). 

L. 1910,	 Chapter 195 - iV.80 
IntroJueed i1arch 16 by Hr. "DeUnger. 
~Jct amended during passage. 
No s tatemont on bill. 

~ 
L. 1914,	 Cha?~er 51 - A27Y 

Introduced February 3 by Ar. E'isk. ~l
?~ot anenaed duri::l'; passat;c.
 
No stateinant on :Jill.
 /~~<<//) 

L. 1916, Cha;:Jter 105 - 5115 .".,.,.,tR\n"'~<~ 
Introduced January 22 by ~ ~ \ Vw 

trot aJnended.
 
statenent on bill: \ \ '
 

The! object ~s\~place in the 
clas;:ified se, a n~;1'I'er of state institutional 
position3, the d !tie3 0 .•hich arc aJmnistrat3.7e and 
clerical as we ~s iThYc lctional. Thes~ positions 
are nOT... in the, c ""..,S'lea service. This act ',dll 
not in any \iRj af:(;(~v the stat.e 0d:lc:;.l:.ional or public 
school :3.ystG:;s or the State agricultural inst.itutions. 

L. 1924,	 :':capt3r 120 - .'\.245 
2:n-:'rcciuced J al"luar'J 22 by ."ir. Lulls. 
A::lended 1lnring passage. 
S~a~ement en bill: 

T~18 object. 01 vD.::.:;; bill is t.o include in tl:c 
illlClassified serwice 01 the Civil SeI~~cc, u~3ine33 

::lanager:.:: oi' Boards c'::·J..iucatiol1. 
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L.	 1946, \~ha.pter 34 - A179 

Introc:uced L~'ebruary II by ;lr ..iiJ..'1.al1. 
A.::lendaci uurin6 pa033abe. 
3 t~a. tel1ent on ~·i 11 ; 

The pu-~ose of tris I:lC r., is lJO llar:~onlze t.Ile 
provisions of the Civ-il Service Act with tJ::ose of 
B..B. 30:9-61 to 30:9-69, regardin~ the tenure of the 
superintendent of the county hospital therein mentioned. 

L.	 1948, Chapter 47 - AJ.67 ' 
Intrtxiuced February 9 by l'1r. Hackey• 
.l'U:lel'.ded during pas3age. 
Statement on bill: 

The purpose of this bill is to correlate the 
pvovisions of Title 11, Civil Service, and ti'pro­
vi:'lions of Title 19, Zlections, o~ the ~tBvise 

statutes in connection tdth th8 classi.fic_tr.i' of 
the e:nployees ~nentioned in para,,;ra:Jn b '. This 
bill has the approval of the state A,1!:roct..:rt!·~ b( 
County Boards of Slection. ~ 

(/) , 
19~~8,	 _L.	 Chapter 121 3126 V// 

Introduced Februa...-y 2 by rir. ~\'\. \/ 
Amended during pa~sage. I ( \ \
 
Statement on bill: \) i
 

This bill a·· ~to Section 1l:4-4, 
applyin~; to the . -'- te Sr.f:ce, and pal"agraph tI j !I 

to section ll:;2 , app""1 ng 1:.0 col.i.nties, mWlicipali ­
ties and school ~stric~7 

Article -r, '. c't±-o...{~, para;,;raph 2 of the Consti tu­
tion prescribes tt~~apiJOint.lY'.ents an.a pro,aoticns "chall 
be i1ade according to f'1srit and fitness to ilS aGcertained, 
as far as prC'.cticable, by eXa;JUnation, 'ilhieh, as far as 
?:,acticab1e, shall be co.,.petitive; II. 7:> carFJ out this 
::r'ovision of the Constit.ution it. i.s necessary to Give to 
80:18 State officer or official af.~ency the authorit;l to 
ceterrdne Hhen an eX):i1irLl ~ion is not practicable. The 
G:i.vil Service Co:n."11issicn is the logical and proper 
aZency to':.ake sLlch oeter;nination. rI'he proposed amend­
:~8nt prescribes that such deterrnination shall be m·'.lde only 
after public hearin:;, t~le ;')ubli~hin.g 01' the ruling, the 
basis upon "lhich tr.\=> rulin.~ is :~de, the establisl"L"':lent 
of the mn:l.l'l1'l:l1 qua.lifications for the position in 
qU0ot.ion and the apprO"T21 0:' tl:e qualification3 of the 
proposed appointee by tbe ?re3ident or the ComIllssion 
before appointment :-:'lay 'oe n:o.de to any such poaition 
for ",hieh it is rul'3d and exa;:dr.ation is impracticable. 



.. 

1.	 19S2, Chapter 291 - Al97 
Int:::-x'..lced January 28 b;f aI's. Pilge!'. 
Amended during passage. 
State:nent on bill: 

This is a cOwpanion bill to ~n el~ction law, 
amendment now before the 1egisla~ure, proncing 
civil serJice for e~pl~Jeea of the election oepar~­
~ents in Zssex County. 

Fer in.!.'ormation or clistinc'tion between "officials'! and "ei'lpJ.oy-ees ll see: 

~lJ Romano, Frank. 
'l'B36 Civil SeI~Tice w~d pUblic 
c5 employee law in ;\)B\I Jersey. 
R759 
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LLCISUTIYB HI,s"I'ClrI OF R.S. 11:22-2(k)-1-S 
(Unclassified sarvice in legal assistants) 

L.	 1948 - Chapter 121 - 5126 
Introduced February 2 by Hr. I1arle1'. 
BUl had statement (copy of original bill with 

stataiieD't enclosed). 

As originally introduced, this bill gave Civil Ssr-vice 
Coraission power to determine which positions were to be 
unclassified. 

The e-i:lronology of the bill in the Legislature was: 

\ 

f­

,. 
(1-

:';;0 hearings on- reports .,"ere located. 

For background see. 

~ 
carpenter, \<iilliam S. o 

Civil service--the personnel article in the sU:.ta:'1 
constitution. New Jersey Constitution, ?roceedingsj-J 
volume II, p.1465-1471. ~---4
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ADOPTED :.\I ~ Y J, 194t> 

.\:-: ~\CT concerning civil service, and amending sections 11 :4----'1:, 11 :22-2 and 

-11 ::2:2-:l: and repeillins' sections 11 :22-23, 11 :22-2G, 11 :22-27 ,-wcl 11 :22-28 

all( ~llppl(:mentjl1g ck1llters senn and twenty-two of Title 11 of the Revised 

f::;taiute::i. 

1 BE IT EKACTED by the Senate and General Assembly of the State of New 

:2 .]crscy,' 

1 1. Section 11 :4-4 of the Revised Statutes IS amended to read as 

.J follows: 
. 

3 11 :4-4. '1'he positions held by tile following' officers and elllployees shall
 

" not be within the classified service:
 

;j a. Ofiicers elected by popular vote;
 

G b. Department heads, members of bO;J,nls and COlmmSSlOns and othet
 

I 0 llcers appointed by the Governor with or without the consent of one or
 

~ hath branches of the Legislature;
 

~j c. Employees of the Governor, including dome~tic employees in the Gov­

11) ernor's household and paid by the State;
 

11 d. Officers and employees of both branches of tue Legislature;
 

1:': e. Officers, noncommissioned officers, enlisted men, and other persons
 

1:; employed in the military or naval service of the State and under military
 

H-lj or llnxal discipline and control; 

1 ) f. ?Icmbers of district boards of elections; employees in voting' ma­

17 chine clep:utments, chief deputy, clerk, secretary, clerical and other assist ­

26 



2
 

IS ;;11b or eUli oyees clppoint'l1 by th:: supel'inlenclents of elections and com­

1:) missioners of registration in counties baving sucb sup()yintendents of elee­

SO tions, ;md by tIle county bor rds of eleciions in a11 otJ1Cl' counties; 

21 g. Judges, jurors, masters in chancery, referees, arbiters, and persons 

22 employed by a court to conduct a judicial investigation or inquiry, or to 

23 exercisQ judicial functions, except deputy commISSIoners of compensation, 

24: referees, and adjusters employed by tlw department of labor, the work­


25 men's compensation commission and the rehabilitation commission;
 

2G 11. Assisl,ani; ahoL'l1eys-gcnerul, le:-..;'al c:ssistunts UllCl speCial counsel to
 

S7 Ste..·~(: Clel)LlrtmcmL,s 1y oi.' wiC;} the aU~~lO~'ization 01 d.w Attorney-General;
 

27A 1. Members of advisory boards for State institutions who serve without
 

28 pay;
 

29 J. Superintendents, teachers and instructors in the public schools, tDe
 

30 agricuHural experiment station, normal schools, State institutions, when ce1'­


31 tified teacIlers arc employed under the supervision of and qualified by the
 

32 State Department of Education, and other institutions maintained wholly
 

33 ~)l' in part by tIle State;
 

34 k. Students in educational institutions employed less than half time;
 

35 1. The deputy or deputies to each department head in the State Gov­

36 ernment when the law pl.'ovides for sucb. c1elJllLy or deputies authorized to
 

37 aCL 2;ellel'ally for and. in place of tlL: (/cpartmenc Dead during his absence or
 

38 ui:::;aLility;
 

39 m. One clerk or secretary and one confidential employee or agent to
 

40 each justice of the Supreme Court, the Chancellor, each Vice-Chancello:.:,
 

41 judge, principal executive officer and each State department, board or com­


42 mission, when such Justice, Chancellor, Vice-Chancellor, judge, principa:
 

43 executive officer, department head, board or commission certifies to the com­


44 mission tbat sucIl clerk or secretary and such additional confidential eill­


43 ployee or agent i::; essential to the work of the court, department, boal'ci or
 

4G commission. Each certification and appointment hereunder shall be ::0­


47 corded in tIle minutes of the commission;
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4S n. Penions eng~lgcd in public wor;{ for Ole State Imt employed by con­

.1<) tractors when the performance of tl18 contract is authorized by the Legisla­

::u ture or ot 10r competent authority; 

;j1 o. Persons temporarily emplo)'eLl or designated by the Legislature or 

;):2 Ly a legislative committee or commission 01' oLLer competent authority to 

:J:'; wake or conduct a special inquiry, investigation, examination or installa­

;)± hon; 

oj.) p. Superintendents or directors of State institutions; 

.:iG q. All superintendents, directors or other employees in the State Gov­

,j/ ernment, who of necessity must be licensed physicians, surgeons or dentists; 

Jtl 1'. Persons engaged in pnblic ,vork undertdken by the State, jointly or 

;j~ Jll co·operation with other States, or counties or municipalities of other 

(;0 States or the Federal Government; 

G1 s. Agents, investigators or special officers in the office of the prosecutors 

G:2 of tLe pleas not in excess of twelve in counties Laviug a population of more 

(j:J than three hundred thousand, six in counties having a population in excess 

lJ± of one hundred sixty thousand and not more than three hundred thousand, 

(j;j and two in other counties; 

GG 1. The engineering, professional and other employees and assistants of 

G7 the South Jersey Port District and the South Jersey Port Commission; 

GS u. Such other offices and positions not now included in the unclassified 

G9 service by this section or by any other statute, as the Civil Service Commis­

70 sion shall, from time to time, determine, according to law, to be in the un­

, 71 classified service. 

1 2. The Civil Service Commission may determine, from tlllle to time, 

·1 whether positions in the Slate service, not assigned to the unclassified scl'v­

3 icc of tLe civil service by law, shall be in the classified or Ll18 unebssiLied 

-± service of the civil service for purposes of appointmellc or i)1'Omotion 

;) thereto and in so doing, the Civil Service Commission sL.dl de cermine , 
G wllGtLel' or not it is practicable to determine merit and £1t11es::> for employ­

7 11ent or )romotion in each such position on the basis of­
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S ,'ir:-;t, cOlllpcLiti\'e examination, or 

9 Scc.;ollll, examination v;} lic11 j s no t compcti tive, 01' 

10 1'llirc, mini1 um (lualification requircn:ents therefor. 

11 n allY case in which it is so found to oe prilctic,lo1e to determine merit 

1:2 aml fi ness for employment or pl'Omotioll to any such position in any such 

13 manncr, the same shall be classified in the classified service of the State serv­

14 icc, ::l.1ld merit and fitness for appointmc:nt or promotion thereto shall oe 

13 ascertained in accordance with said detel'mina tion of the Civil Service Com-

IG mission. 

1 3. In any case III which it is so fou lel not to bc practicable to dc­

2 termine merit and fitness for appointmcnt or promotion to any such position 

J ill any ;:,ueh lWllmcr, tlIe same 61L-111 be cl<..ssificcl in tile mwlassifiecl service of 

4: Lue ~~ate service. 

1 4. In any case in \vhich any position, now III existence or hereafter 

2 created, has oeen or shall oe classified in the classified service of the State 

3 service and the Civil Service Commission shall desire to re-examiuc cbe 

4 classification thereof, the Civil Service Commission shall, oefore determin­

;) ing tba t any such position Shel11 be in tl18 unclassified service of the SLate 

6 service, hold a public hearing to determine whether or not it is practicalJle 

7 to determine merit und fitness for api)ointment or I:ll'OlilOti01l to such posl­
.­

8 tion by means of competitive 01' other examinaLion or on the basis qf mini­

9 mum qualification requirements thereof and if it shall be determined that it 

10 is not practicable so to do, it shall record and publish its findings in which it 

11 sllall state the basis upon which sucll determination is made and, tllel'eafter, 

12 sucll position shall be in the unclassified service of the State service. 

1 5. Section 11 :22-2 of tDe Revised Statutes is amended to read as fo1­

2 lows:
 

3 11 :22-2. 'l' he unclassified service shall not be subject to the provisions
 

4 of this subtitle and shall include the following:
 

;) a. omcers elected oy popular vote;
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, '.''to b. }, 1'1ll])erS of district boards of dections; employces in votill~ macLine 

(,i: I'('pa dIllenh, the cllid dcpn ty, clcrk, :::;ecretary, clcrical :ll1U other assi s iants 

Gc 0i' employees Clppoillted by the supcrintendents of elections and commissioners 

G:J	 0' n,~istration in counties having such superintendents of elections, and by 

J:: the county boards of elections in all other counties; 

c. Al)poilltments of the mayor; 

d. Heads of departments, the members of commissions and boards 

~ l:lc:<:ted by tile board of aldermen, common councilor other governing body
 

11) of any county, municipality or school district operating under this subtitle;
 

] 1 e. Law officcrs of a county, municipality or school district operating
 

1:2 UI del' this subtitle;
 

1:; f. 8u Jerintendents of, teachers and instructors in the public schools
 

H alldcounty superinhmdents and members and business managers of boards
 

l;j 0 ec1uca tion;
 

lC g. Police magistrates appointed by the mayor or other head officer of
 

17 tlle municipality operating under this subtitle;
 

l~ h. Officers and employees of county park commissioners appointed
 

" ullder tbe provisions of sections 40:37-96 to 40:37-174 of the Title Munici­

~l} jI:dities and Counties;
 

:.: 1 i. rho superintenden t of a coun ty hospital for persons suffering from
 

.j., COll1l1Hmicable diseases appointed under the provisions of sections 30 :9-5:
 

:;:; :11 ( :';0 :9-69 of the Revised Statutes; and
 

~ ~ j. Thc deputy 01' first assistant of principal executive officer::; authorizeu
 

~,~, hy Ll\\· to act gCllcrall;T for an(l ill place of his l)rincipal;
 

~lj k. The legal assistallts of the lu\v dcpartlllcnt of the COul1ties, mUlllCl­

~: 1,:tlit ic::; or SCllOOl districts opcrating under this subtitle except as hcreiil
 

~" ulllcl'wi::;e provided;
 

:':~l 1. Olle secretary, clcrk 01' executive director of each u('lJ:1rtment,
 

::01 :,;1 ,oint0tt lJoarc 01' commission authoriL::ed by law to appoint a secretary,
 

:: l'kl'k or executive <-Erector;
 

. ----~ ----......,---~~.,..--~--~-~-~-----_ ... 



----- -- -

oJ Unit 

30 o. SUC:D oGl10l' offices ~111u ljG.:.iitivll" llO~ now iiidtlcl8;:l ill Loe cnclassified 

37 servw' 0Y ~l.i:,; ;-;edlon vi' -0y <\ilY OLLlCr s~;l·"de, as the Civil ~urvice Com­

2 whetLer positions in iLe serVice of each political subdivision of the State, 

3 not assigned to tLe unclassified service of the Civil Service by law, sLall be 

4 in the classified or the unclassified service of the Civil Service for pUl'poses 

5 of 8.}JpointmelJ.G oi.' 1).'O;110·;;io11 dler8t0 ana ill so doing, the Civil Service COlil­

6 mission sLall determine w~ether or not it is practicable to determine L.1erit 

7 and fitness for employment or promotion in each such position on the basis 

8 of­

9 First, competitive examination, or 

10 Second, examination which is not competitive, or 

11 Third, minimum qualification requirements therefor. 

12 In ,my case in which it is so found to be practicable to determine merit 

13 and fitness or employment or promotion to any such position in any such 

14 manner, the same shall be classified in the classified service of any political 

15 subdivision of the State, and merit and fitness for appointment or promotion 

16 thereto shall be ascertained in accordance with said determination of the 

17 Civil Service Commission. 

1 7. In any CD. 'e in which it is so fOI nd not to be practicable to determine 

2 merit and ltness for appointment or promotion to any such position in any 

3 such manner, the same shall be classified in the unclassified service of the 

4 service of such political subdivision of the State. 

1 8. In any case in which any position, now in existence or hereafter cre­

2 ated, has been or shall be classified in the classified service of the service of 
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:; :.! )" such polii ic:l1 subc1i\'i~ioJl of tlle State :111(1 tlle Civil Service Commissi.oJl 

.t ,"k: de::;ire to re-examine tbe classification tbereof, the Civil Service Com­

~ r:j:~~ion S11<1]], before dderminin;' tklt any such position slwll be in the UTl­

r cl:,."~ifjcc1 service of the service of allY such political subdivision of the Sbtc, 

- ,old a public hearing to determine whether or not it is practicable to deter­

" lui] e li1crit Dnd fitness for appointment or promotion to such position by 

~, 1::0:1n8 of compciitive or other examination or on tlle basis of minimum 

• (J (u; ification requirements thereof a nd if it shall be determined that it is not 

11 IJl'adie;ablc so to do, it shall record and publish its findings in which it shall ' 

" state the basis upon which such determination is made and, thcreafter, such 

1:; po, ition shall be in the unclassified service of the service of such political 

J.l. subdivision of the State. 

9, The taking' effect of this act shall not in any manner affect the civll 

" ,~cl'\'ice status of any person holding office or position in the classified or 

;; ullclassified division of the civil service of the State or any county, munici­

'\ 1,aJity 01' school district on·the date when this act takes effect. 

I 

] O. Section 11 :22-4 of the Revisecl Statutes is amended to read as follo\-v8: 

,) ] 1 ::22-4:. The offices, positions and employments in the classified service 

:: 0:' a ('ounty, municipality or school district operating- under this subtitle shall 

,; L~ a1'1'; ngecl by the commission in three classes, to be designated as the COill­

~, H ,t iii \·c class, tI1G 110nCOn11}ctitiv·e class, Ul1d the labor class, '\\rhich classifica-

I; :' OIl m:l y be changed from time to time as the commission may deem proper.. 

..:\ Jl persons heretofore appointed or employed in any office 01' position in 

"'I :111)" part of the dassified service of a county: municipality or school diS'Lric'L 

:, whil'h Las Lecn classified in the exempt class €ither under the provisions or 

111 tlli" section or of any othel' statute or by action of the Civil Service COll1­

11 llli""ioll :,;11<,1 continue to hold their offices or positions, and have the same 

1~ r;~'hh of tCllure and appeal, as they have had heretofore ;,:~) o[[icc.l's Oi' e111­

1:~ 1dt>Y0l'~ in the exelllpt class, but 011 rctircl11cllt, rcsig'natiol1 01' l'GlllOVal of any 

i; jlvr"llll holc.l'llg' any such office or position, appointment to fill the occurring 

•• 1 \'; \';\n,,:: shall be made as provided for appointments in the unclassified serv­

-_.__._~--------~----------- .......~--....---.
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1G icC', if such 0 ricc Oi' position is tllel1 illC]l1l1cc1 111 the ulldassifi.c'd ,-;e,'VlCe uduer 

17 tLe 11i'ovisions of tllis section or of any oUler sLltute but, if such office Of 

18 position is not then illcluc1cu in the unclassifiecl service under the provisions 

19 0' tbis section or of :my other statute, it shall be filled in the manner pre­

20scribeu for filling v~cancies in tLe c1assified service. 

1 11. Sections E :22-25, 11 :22-26, 11 :22-27 and 11 :22-28 of the Revised 

2 Statutes are repealed. 

1 12. This act shall take effect immediately. 

-- --._--­
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INTRODUCED 'FEBRUARY 2, 1948 

By Mr. FARLEY 

::\,eferred to Committee on Judiciary 

A~ ACT concermng civil serVlCe, and ~menJ.ing sections 11:4-4 and 11 :22-2 of 

the Revised Statutes. 

1 bE IT ENACTED by the Senate and General Assembly of the State of Neu' 

2 Jersey: 

1 1. Section 11:4-4 of the Revised Statutes IS amended to read as fol­

2 lows:
 

3 11 :4-4. The positions ileld hy the following officers and employees :;hall
 

<1 not be'within the classified serv~ce: 

;) a.' Officers elected by popular vote; 

• 1 

6 . b. Department heads, members of boards and commissions and other 

7 officers appointed by tile Governor with or without the 'consent of one or 

8 both brmlches 01 the ~egislature; 

9 . c. .li:mployees of the Governor, including domestic employees Ill' the 

lu Governor's household and paid by. the State; 

11 d. Officers and. em1Jloyeesof· both branches of the Legislature ; 

1:2 e. Officers, noncommissioned officers, enlisted 'men,and other persons em­

1:) ployecl in tbe military or naval service of the State and· under military or 

1-1: naval discipline and control; 

13 f. Eloction officers; 

16 g. J udg'os, jurors, masters in chancery, referees, aj.'biters, and persons 

17 employed bya court to conduct a juCiicial inve:;tigation or inquiry, or to ex­
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] S ercise judicial functions, except clrputy commissioners of C'ompensa tion, 

19 re;"el'-:es, <lilll adju.-;wrs (>;l1ployell by ",he department of labor, tbe work­

20 meH'S COmlJensation cOl11mis::;ion and tlle rellabilitation commission; 

21 h. Assistant Attorneys-Genernl, legal assistants and "i)eciaI counsel to 

28 State departments by 01' wiLll the amhorizalion of tLe Ahorney-General; 

23 1. 'Members of advisory uoards for State institu~ions who serve without
 

:2':, }Jay;
 

25 J. Superintendents, teachers and instructors in tbe public ::;cbools, the
 

26 agricultural experiment station, norlnal schoob, State institutions, when
 

27 certilled teachers are employed under the supervision of and qualified by the
 

28 State Department of ECiucation, and oHwr in::;titutions maintained wholly
 

29 or in part by the State;
 

30 k. Students in educational institutions employed less than half time;
 

31 1. Tbe deputy or deput~es to each department head in the State Gov­

32 ernment when the law provides for such delJuty or deputies, authorized to
 

33 act generally for and in place of the department head during his absence
 

34 or disability;
 

35 m. One clerk or secretary and one confidential employee or agent to each
 

36 Jus;"ice of the Supreme C::ourt, tbe Cbancellor, each Vice-Chancellor, judge,
 

37 }lrincipal executive o[ficer and each SLate department, board OT commission,
 

38 when such JU>:itice, Chancellor, "rice-Chancellor, judge, principal executive
 

39 officel;, department head, board or commission certifies to the commis>:iion
 

40 that such clerk or secretary anu such additional confidential employee or
 

4.1 agent is essential to the work 0;' the court, department, board or commis­


L12 SlOn. Each cer~iikatioil and appointment hereunder shall be recorded in the
 

43 minutes 0; the comli.lission;
 

44 n. Per;:;ons engaged in public work lor the State buL employed by COll­


43 tractors when the performance of the contract i::; authorized by the Legi::;­


'16 bture or other' eomj.JeLent authority;
 

47 o. Pel'sons temporurily employed or designated by the Legislature or by
 

48 a legislative committee Of commissio;l or other competent authority to make
 

4D or conduct a slJecial incluiq, inV<:;;:;tigal,ion, examination or installation;
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;il' IJ. SuperinLcllllC:JHs or cJil'C'ctoni of StaLe institutiom;
 

:;1 q. _1.11 ~up0rinicndGm,s, direcl.ocs or other employees in the State Gov­

;)~ erJlil1el,t, \\":,0 of necessity must he licensed physicians, surgeons or dcntists;
 

5J r. 2el'sonij ellgag<::d in lJUblic work undertaken by the State, jointly or
 

;J± 111 co-ollcraiioll with other State!', or counties or municipalities of other
 

S') Stutes or the Federal Government;
 

3G s. Agents, investigators or special officers in the ofJJce of the prose­


37 CULul'S of the l)leas not in excess of twelve in counties having a population
 

50 or n:ore than three 11Ulldred thousand, six in counties having a population
 

.j0 III excess ox one hundred and sixty thou8and and not more than three hun­


GO area thousand, and two in other counties;
 

61 t. The engineering, professional and other employees and assistants of
 

G3 the South Jersey Port District and the South Jersey :i?ort Commission [.] ;
 

G3 u. Sucb other oeuces and positions not now included in the unclnssifiecl
 

C-i service by tbis section or by any other statute and which are now included
 

Gj in tbe classiSed service for Wlllch the Civil Service Commission shall cle­


GG term inc after public hearing that it is impracticable to fill each such off:ce
 

G7 or position by means of competitive or other examination. In each sncll
 

GS instance when the said Civil Service Commission shall make such deter­


G9 mination it shall record and publish its findings in which it shall state the
 

70 bases upon w1ich such det.el'min<l lion is made and fix the minimum qunlifi­


71 cat.ion rcquirements for each such office or position. No person may be
 

I~ ;1] 'i 1(J; :It ('(1 to <lIly ijuch office or position so placed in the unclassified s~rvic0.
 

I;~ \\,:10 (:OC:-; llOC meet UJe qualificatlon requirements so fixed and no appoin~­


.•' L;,'nL shall take effect until the qualifications of the proposed appointee are
 

75 (;Crtilleu in, be lorm required by the Civil Service Oommission and ap­


7G proved by its prcsident.
 

1 2. Section 11 :22-2 of the Revised Statutes IS amended to read as fo1­

~ low;:.:
 

J 11 ::2:.2-2. '2he uncla::;,,;ified service silall not be subject to the provision::;
 

-± of this subtitle and shall include the following:
 



o d. Heads 01 dcpat'tn1bll~, the .lIe1l1bers of COmll1lSSlO11S and board::; 

10 or any county, municipality 01' school distJ:'ict Oi)erating undrr this sub-Litlc;
 

11 l;. Len\' omcurs of a COUllty, municipality 01' scLool di::;trid opcrating
 

12 undcr tLis sub~iUe;
 

1~1j~ f. Supcrinwndents of, 'tc;1cbers a nd instructors in the public schools and
 

13 county superintendcnts and mcmbers and business managers of bO<l.fd::; of
 

14 education;
 

15 g. Police magi"trates ~iIJrJOilY~ed by the mayor 01: other head o.wcer of
 

16 the wunic:p"hty openning nndc~r tLis sub~itle;
 

17 1. Ofi\Cer::; and employees of COll nty park cornmissioners aplJoiilted under 

18chc prOVISLOn" o[secLio('.~ 40 :;'37-06 to 40 :::>7-11'1 of the Title ~iunicipali­

19 ~ies ....nd Coumics; :andi 

20 i. TlJc super:ntGndcnt of 3. (;ounty hospi~al for persons su[ferins' from 

21 commullicaLle dis cases cL1Jpointcd under the provisions of sectioJ1::> 20 :9-61 

22 to 30:9-6U or t~e l~evi;:,cd Sbtutcs [. ; and 

23 j. 8uch other oi'Leos am; positions not now induded ill the unclH::>sificd 

24 scrvicc 1Jy t;,is scc:ion or by clllY otl1er ~t('LULe and which arc now included 

25 in the classified sorvi(;(; for which the Ci"il Service, Commission slmll de­

2G terminG after public llCnring that it is impracticable to fill each SUdl ol'uce 

27 or position by means of competitive or other ex~unination. In each such 

2:-; 11l::>WJ1C8 ,,,ilcn the s~j<.l Civil Servico Commission shall make su(;h deu~r­

:::u min<1cioll it sLwil 1'eco1'<.1 and IJublibh its findings in wbich it shdl staw the 

30 ba;,;es U1J011 wllict ShCll cldcl'Jiiilla licH 1S made an] fix dlC minimum qU<1li.~i­

3i C,lLIOIl rcquirements for each such office or position. No per::;OH llJay be ap­

32 pointed to any such offi.ce 01' position so placed 111 the unclassified service 

--~~--------­
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33 \dlO docs not meet tLe CjUitliiication requiremcnts so fixed 11m2 no iljJvomt­

34: l11(:ni :,;k111 take effect until llle qllnijJication."i of [he prOI)O.')('d apl'oiJltl)e arc 

3.) certifi.ed in the form required by the Civil Service Commicision and approved 

3G 

1 

by its president. 

3. Tbis act shall take effect immediately. 

STATElIE~T 

'Iuis bill adds paragravh "u" to Section 11 :4-4, applying to the State serv­

icc, (! lld paragraph" j" to Section 11 :22-2, ayplying to counties, municiyalities 

aLc1 SC11001 districGs. 

Article 7, Section 1, paragraph 2 of the Constitution prescribes that ap­

lJOintlllcnts and l)romotions "shall be made according to merit and fitness to be 

ascert:J.inec1, as la1' as practicable, by examination, which, as far as practicable, 

shall be cOlnpetitive;". To carry out tbis provision of the Constitution it is 

nccessa ry La give to some State officer or official agency the authority to de­

terlllinc \\'Den an examination is not practicLLble. The Civil Service Commis­

:-iOll i;:; the logical and proper ageilcy to make SllCD. determination. The pro­

posed :ullendment prescribes that such determination shall be made only after 

p\11)1],-. J:caring, the publishing of the ruling, tIle bases upon which the ruling 

is ll1:,dl~, l1lC establishment of the minimum liualiiications for the position in 

qlll':-'liull ,mel tlle approval of the qualil1caLcns of 'Lbe proposed appointee by 

the President of the Commission before appointment may be made to any such 

position for \\'hich it is ruleu an examiuation is impracticable. 

-~.-
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IXTR.ODUCED FEBRUARY 2, 1948 

By Mr. F AR.LEY 

Referred to Committee on Judiciary 

.Ax ACT conceriling civil serV1Oe, and amending sections 11:4-4 and 11 :22-2 of 

the Revised Statutes. 

BE IT EX ACTED by the Senate and General Assembly of the State of N eu' 

1 1. Section 11:4-4 of tIle Revised Statutes is amended to read as fol­

:2 lows:
 

::3 11 :1-4. TIle lJositions Ileld by the following officers and employees shall
 

-:l: not be within the classified service:
 

J a. O[ficel's elected by popular vote;
 

G b. Department Ileads, members of boards and commiSSions and othel'
 

7 ofilcers appointed by the Governor with or without the consent of one or
 

ti ooth brHnchcs of tbe' Legislature;
 

~ c. Employees of the Governor, including domestic employees m the'
 

10 GO\'cl'llor's llOusobold and paid by the State;
 

11 d. Officers and employees of both brancbes of the ~egislature;
 

1:2 c. Officers, noncommissioned officers, enlisted men, and other persons em­

13 ployed in tlle military 01' naval service of the ~tate and under military 01'
 

1-i naval discipline and control;
 

15 f. Election officers;
 

16 2,'. J uclges, jurors, masters In eballc:ery, referees, arbiters, and persons
 

1T employed by a court to conduct a judicial investigation or inquiry, or to ex­



18 C'l'(j:~e judicial functi.ons, exce t deputy commissioners of compensation, 

19 re{l)l'ees, (\nd adjusters employed by the department of labor, the work­

~O meil'S compensation commission and the rehabilita tion commission; 

21 11. Assistant Attorneys-General, legal as~istant~ and special counsel to 

22 Sta ~e departments by or with the authorization of the ~\.ttorney-Gcnel'al; 

23 1. :i\Iembers of advisory boards for State in:stitmions who serve without
 

24 pay;
 

25 J. Superintendents, "ceacher;:; alld instructors in the public scLools, the
 

26 ngricultural experiment station, normal schools, State institutions, when
 

27 certified teachers are employed under the supervision of and qualified hy the
 

28 St;lte Department of :~ducation, and other institutions maintained wholly
 

29 or in part by the State;
 

30 k. Students in educational institutions employed less than half tin,c;
 

31 1. The deputy or deputies to each department bead in tbe State Gov­

32 erllmcnt when the law provides for such deputy or deputies authorized to
 

33 act generally for and in place of the department head during his absence
 

3:1 or disabil~ty;
 

35 m. One clerk or secretary and one confidential employee or agent to each
 

36 Justice of the Supreme Court, tbe Cbancellor, each Vice-Chancellor, judge,
 

37 principal execut~ve ofilcer and eacb Stace department, board Ol' commission,
 

38 wl.:en such Justice, Chancellor, Vice-Chcll1cellor, judge, principal executive
 

39 officer, department bead, board or commission certifies to the commission
 

40 that such clerk or secretary and such additional confidential employee or
 

41 agent is essential "CO the work of tue court, department, Doal,d or commis­


'-1:2 sion. Each certification and appointment hereunder shall be recorded in the
 

43 minutes of the commi,ssion;
 

H n. :';')efbons engaged ill public work for the State but employed by con­


46 tractors WltCl1 the peL'fofwance of the contract is authorized by the Legi::3­


4.6 lawre or other com}Jdent amhorii y;
 

47 o. Pcr::soJ.:;s LCi:ll)Or3.l'ily eJJ:1~)loY8cl o~· desi6"natcu by the Legislature or by
 

4-8 a leg'lslative ,committee or commission or other competent authority to make
 

L.::9 or conduct a special inquiry, investigation, examination or installation;
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;)1) ;). Superintcnuent:s or diroclo,'s of Sh,~e institutions;
 

51 q. All sUiJcrirncndents, tilrocLor:-; ur otlJCl' CTtlllloyec:s ill tho Stato Gov­

:>:2 Cl"lUllOilL, who of nec8s;-;iLy mliS'~ be licensed pllyslcians, surgcons or dentists;
 

r. 2cr.~or~.:3 en(~"13'oJ in puLlic work undertaken by the Sta'Le, jointly 0.1.' 

5~ Ll co-operation with other Slatc.::i, 01' counties or municipalities of other 

oJJ SW"Le:s or dle li'ederal Govern~:.leat; 

jC s...:\.geLts, investigaLors or specia.l officers in the office of the prose­

57 cutor:=; 01 the l)leas not in excess of twelve in counties having a population 

.)0 of wore than three hundred thousand, six in counties haviug a population 

50 m excess of one hundred anu sixty thousand and not more than three hun-

CO elred thousand, and two in other counties; 

G1 t. Tbe engineering, professional and otber employees and assistants of 

G2 tllO Somh Jersey :Port District and the South Jersey Port Commission; 

G3 u. Such other om.ccs and positions not now included in the unclassified 

G-i service by this secLion Of by any other statute and which are now included 

G3 in the classi2.od service for which tho Civil Service Commission shall de-

GG tormille after Dublic hearing iDatit is imptacticable to fill each such office 

Ci or position by means of competitive or other examination. In each such 

. -­68 in;:>tance when the said Civil Service 00:..ll.illission shall wake such deter- -­
69 millation it shall record and publish its findings in which it shall state the , 

70 base:::> upon which such determination is made and fix the minimum qualifi­

71 cation requirements for e:lch such office or position. No person may be 

72 HlJpointed to any such office or position so placed in the unclassified ::;ervice 

73 who docs nO'L meet tIle qualification requirements so fixed and no appoint-

H lllent shall take effect until the qua1ifications of the proposed appointee arE) . \ 

75 certified in the form required by the Civil Service Commission and ap­

76 proved by its president. 

1 2. Section 11 :22-2 of the Revised Statutes IS amended to read as fol­

2 lows;
 

3
 11 :22-2. ~he unclassified serVIce shall not be subject to the provisions
 

.J.: of this subtitle and shall include the following:
 

~ ~.---
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J a. OiTlcer::; elected Oy pO}lular vote; 

;) b. Election officers; 

7 c. Appointments of tlJC l;l,Q'or; 

8 d. Heads of departments, the members of commissions and boards 

9 dected by tbe board of aldel'lilen, common councilor otber governing body 
" 

10 or any county, municipality Or ::;cllOOl district operating under tbis subtitle; 

II e. Law officers of a county, municipality or scbool district operating 

12 under tbis subtiUe; 

12Y2 f. Supel'illLenclcmb of, teacbers and instructors in the public scbools and 

13 county superilltendents and members and business managers of boards of 
..... 

14 education;
 

15 g. 201ice magistrates appointed by tbe mayor or other bead officer of
 

16 tile municipality operating under tbis subtitle;
 

17 h. OfUcers and employees of county park commissioners appointed under
 

18 the l)fovisions of sections 40 :37-96 to 40 :37-174 of tbe '.:.'itle :YIunicipali­

19 ties and CouHtie::;;
 
.. 

20 i. Tbe supe,:intendellt of a county bospibl for persons suffering frol11 

"21 communicable diseases appointed under the provisions of sections 30 :9-61 , , 

22 to 30 :9-69 of tbe Revised Statutes; and 

23 j. Such oLher ow.<:es amI po::;ition::; not now included in the unclassified 

:'. 
24 service by tbls sectlon or by aiiY other s'catute and which are now illcluded 

J' 

25 in tbe classified service for whicb tbe Civil Service Commission sball de­

26 termine after public hearing tbatit is impracticable to fill eacb sucb office 

27 or position by means of competitive or otber examination. In eacb sucb 

28 instance wben tbe said Civil Service Commission sball make sucb deter­

29 mination it shall record and publish its findings in whicb it s11all state the 

30 bases upon \vhich such determination is made and fix the minimum quaEfi­

31 cahon requirements for eacb such office or position. No person may be ap­

32 pointed to any sucb office or position so placed in the unclussified service 
~ , 

~- -----~ 



33 who docs not meet the qualification requirements so fixed and no appoint­

3-1: ment shall takc effcct until tl1e qualifications of thc proposed appointee urc 

JCJ certified in the form requi:ced by the Civil Service Commission and approved 

3C by its president. 

1 3. This act shall. take effect immediately. 

-_.. _---­
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ADOPTED :MAY 3, ~948 

A:\	 ACT concerning civil serVICe, ::ond amending sections 11 :4-4 and 11 :22-2 and'
 

supplementing chapter~ seven anCi twenty-two of Title 11 of the Revised'
 

Statutes.
 

1 15;;; IT ENACTED Jy the Senate and General Assembly of the State of New
 

2 .]ersey:
 

1. Section 11:4-4 of the Revised Statutes IS amended to read as ". 

2 follows:
 

OJ 11 :4-4. The positions held by the following officers and employees shall
 ,J 

oj, nOL bc within Lhe classi:1ed service:
 

.) a. OLiuers elected by popular vote;
 

G D. Devartmem heads, members of boar·ds and commissions and other'
 

- oDicers <lllpoinl,ed 1y the Governor with or without the consent of one or
 

~ 'until 0;,-h1c}}es of the ='egislaturc;
 

:1 r. EmvLoyces of the Governor, including domestic employees in the Gov­

;u .',"nul"::; llousc;;oLu u.nd paid by the State; 

(L. Ot1kl:rs ancl employees of both branches of the Legislature;
 

., ('. Omr"i'::;, J.lo.lCommissiollCd officers, enli~ted men, and other persons
"­

U v: ilplayed i:l ,~,c i:liliLa:ty or naval service of the State and under military 

1-1-1,) 0,' lid\'al disC'ilJ}ine and cOlltrol; 

It; i. ~lr'L1.Jers or dislrict bou.rds of elections; employees in voting ma-

1-;- CU;,i.C lJ.i.'iJarl,llrnts, chief delluty, clerk, s.ecretary, clerical and other assist­



'/ 

IS ams or l'll,~)loyee;) diJPO:litCl1 lJy Ule superintendents 01 elections and com­

19 missioner;:; of rcgi::;tnalOll in count~(\s having such supel'intc1,cleHLs 01' elec­

20 Lions, ;,ncl oy t~e couney bom:cts of elections· in all other counties; 

~l g. Judges, jurors, ~nasLer,:; i~l chancery, rcierees, arbiters, and persons 

22 employed by u court; La conduct a judicial investigation or inqu.iry, or to 

2:3 exercise judicial [unc;'ions, except deputy commissioners of compensation, 

2:1: re£ol·ee.,;, an(l adjusters employee;. by the departmeut of labor, the work­

25 men's compen";(LGion cowmi::;sion aml Lhe rehabilitation commission; 

26 h. Assistant attorneys-general, legal a::;si::;tants and special counsel to 

27 State departments by or with the auLhorization ofLhe Attorney-General; 

27A 1. Members of advisory boards for State institutions who serve without 

28 PciY; 

29 J. Superintendents, teachers and instructors in the public schools, the
 

30 agricultural experiment st<ltiO:'l, normal schools, State institutions, when cer­


31 tified teachers are employed under the supervision of and qualified by the
 

32 State Department of Education, and o";'be1' institutions maintained wholly
 

33 or in part by the State;
 

34 k. Students in educational institutions employed less than half time;
 

35 1. The deputy or deputies to each departme:'lt bead in the State Gov­

36 ermnent when the law provides for such deputy or deputies autborized to 

37 act gellerally for and in place of the depal'tment head during his absence or 

38 disability; 

39 m. One clerk or secretary and one cOllfH.lelltial employee or agent to 

40 each jU::;Gice of the Supreme Court, tlle Clluncellor, eacll Vice-Chancellor, 

41 judge, principal executive officer and each State department, board or com­

42 mission, wilen sucll Justice, Chancellor, Vice-Chancellor, judge, principal 

43 executive officer, c1cimrtmont hoad, board or commission certiE.es to the com­

~4 Jni::;",i011 tUlle ;.;uch clerK or secretary and such additional confidential em­

45 ployee or agent is esselltial to the work of the court, department, board or 

46 commission. Each certification and apl)oinLinent hereunder shall be re­

47 corded in the minutes of the commissioll; 



48 ,1. Persons eng:lg'eu in public work for the State but employed by con­


~u L'~,ctors when the performance of the contract is authorized by the Legisla­


50 ture 01' otber competent authority;
 

31 o. Persons temporarily employed or desit;11ated by the Legislature or
 

52 by a legislative committee or commission Of other competent authority to
 

5J mu,-.:e or conduct a special inquiry, investigation, examination or installa­

5;) 1). Superintendents or directors of State institutions;
 

56 Q. All superintendents, directors or other employees in the State Gov­

57 ernment, who of necessity must be licensed physicians, surgeons or demists;
 

56 f. Persons engaged in public work UYluertaken by the Btate, jointly Oi'
 

59 III co-operation with other States, or counties 01' municipalities of other
 

60 States or the Federal Government;
 

61 s. Agents, investigators or special officers in the oi11ce of the prosecutors
 

62 0': t1le pleCls not in excess of twelve in counties huving a population of more
 

6:3 chan three hundred. thollsanJ, six in countie::> having a population in excess
 

64 of one bunurect sixty tilousand L-:<lct not more than three hundred thousand,
 

65 and two in oLher counties;
 

6G L. ':2he engineering, professional and other employees and assistants of
 

G7 the South Jersey :"'Ol't DisL'ict and '~he South Jersey Port Commission;
 

66 u. Such other offices and positions not now included in the unclassified
 

69 service iJy this section 0,,' by any other statute, as the Civil Service Commis­


70 sion shall, LOHlLime to time, o.etermiIle, accol'ding to law, to be in the uu­


n classified se,'vice.
 

1 2. The Civil Service Commission may determine, from time to time,
 

2 whether positions in the. State service, not assigned to the unclassified sel'V­


3 ice of the civil service by law, shall be in the ciassifLCd 01' the unchssifie<l
 

4: service of the civil service for purposes of appointment or promotion 

lJ thereto and in so doing, the Civil Service Commission shall determine 

6 whether Or not it is practicable to determine merit and fitness for employ- .. 

7 ment or promotion in each such position on the basis of­



S Seco"c1, exami1:ntion wlilch is no t cOlll{jctit:vc, 0..' 

10 ':1.'hird, minimum qualification re(luircuwnLs therefo1'. 

11 In any case ill '\~licb it is so found to be practicable to determine merit 

12 ;];1[[ fitness '::0 ..' cillployillcnt or promotion to any such position in any such 

13 manllci', thc S,lUlC :::;h(111 be classified in thc classificd service of tho State serv­

14 icc, and merit and fitness for appointment or promoti011 thereto shall be 

15 a::;ceriailled in a{;cordance wiLh said detcrmiilation of the Civil Service Com­

16 mlSSlOll. 

: 3. In any case 111 which it i::; so found not to be practicable to de­

2 tcrmine merit and fitness for apDoin tment .or promotion to any such position 

3 in any such manner,' the same shall b 0 .classified in the unclassified service of 

4 the State serVlCe. 

1 4. In any casc in which any position, now mexistence or hereafter 

2 c... ea'vGd, b8.s been or sbJll be classified in the classified service of the State. 

3 :::;ervice ,lJlc1 the Civil Service Commission shall uesire to re-examine the 

4 classific,-.. ~ion the1'eo£, the Civil Service Commission shull, before determin­

5 ing that any such position shall be in the unclassified service of the State 

6 service, hold a :ouolic hea:cing Lo determine whether or not it is practicable 

7 to Jet;;l'mine rilerit and fitness for appointment or promotion to such posi­

8 tion by means"" of competitive or other examination or on the basis of mini­

9 mum qualification requirements thereof and if it shall be determined that it 

:0 is not practicable so to do, it shall record and publish its findings in which it 

11 shall :::;tate tDe basis U1)on whicll slich determination is made and, thereafter, 

12 such po:::;i't;iOll shull be i:1 l,lle unclass ified service of the State service. 

.1 5. Section 11 :22-2 of Lhe I~evised Statutes is amended to read as fol­

~ lows: 

11 :22-2. 'l'he UliCla:;;,;ii:e<1. service shull 11(.. t be subject to the prOVISlOns 

4 of this subLitle ,anci shall includ.e~he followiug; 

5 a. Officers elected by popular vote; 



\) 

7 

8 U. ~~c<.tu;s 02 d<)iH~rllenb;, ihe mC:LJ:lbers of commissions and boards
 

~ \.:;(:c·~ccl by the LOJ.rd oi aL1ernwu, COillillon councilor other governing body
 

: (j of <";'.f county, lllunicipulity or school district operating under this subtitle;
 

1 j e. LilW Oliice:cs of a county, municipality or school district operating
 

i-:j 1. SuperiULenciGm;, oi, teachers and instructors in the public schools 

i. .•• "HU COu.ll~Y superill~endents and members and business managers of boards 

0•• .' 

J0 g.?0~ice ruap;istrates appointed by the mayor or other head officer of 

17i.,Lc lL.uilici11UliLy operating" Ulldcr this subtitle; 

18 h, Officers and employecs of county park commissioners appointed 

10 undcl' tlIc prOVlSlons of sections 40 :37-96 to 40 :37-174 of the Title Munici­

:20 palities and Counties; 

:21 i. TlIc superinten<leut of a coun ty hospital for persons suffering from 

~:2 communicable diseases aplloimecl under the provisions of sections 30 :9-61 

:;:: ~11ld :~O :9-69 of the Revi::;ecl Stai.,utes; and 

:2..t- j. Suclt other offices and positions ll0t now included in the unclassified 

:20 ,,;cl'vicc by this section 01' 1y ,.my other statute, as the Civil Service Com­

:;(1 rni:--:,.;ioH shall, fl'om time to '[,i111e, deteanine, according to law, to be m the 

:27 1l1l\'Lt:--:,.;ificd service. 

1 (l. r1'1I(: Civil ServicG CO{llmission may determinG, from time to time, 

;) WllL't11('l' iwsitions 111 the serVIce of each political subdivision of the State, 

:: Hot :t,.;:--:igllec1 to the unclassified service of the Civil Service by law, shall be 

'* 'n the classified or the unclassified service of the Civil Service for purposes 

•;) of :1ppointmcnt 01' promotion thereto and in so doing, the Civil Service Com­

(j 1ll1SSlOn shall determine whether or not it is practicable to determine merit 

I and fit IC::>S for employment or promotion in each such position on the basis 

S 0'­

--- . --------------~----. -
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9 First, competitive examination, or 

10 Second, ex,~;-,:in<.1~ion which is not competitive, or 

11 Third, minim TIl ciualification requirements therefor. 

12 In any case in W lich it is so found to be practicable to determine merit 

13 and tness for employment or promotion to any such position in any such 

14 manner, the same shall be classified in the classified service of any political 

15 subdivision of the State, and merit and fitness for appointment or promotion 

IG thereto shall be ascertained in accodance with said determination of the 

17 Civil Service Comm·ss·on. 

1 7. In any case in which it is so found not to be practicable to determine 

2 merit and fitness for ap ointment or promotion to any such position in any 

3 such manner, the same shall be classified in the unclassified service of the 

4: service of such political subdivision ohe State. 

1 8. In any case in which any position, :10W in existence or hereafter cre­

2 ated, has been or shall be classified in the cli" :3sifiecl se ... vice of the service of 

3 any such political sube ivision of the State and tne Civil Service Commission 

4 shal desire to re-examine the classification thercGf, t 10 Civil Service Com­

5 mission shall, before. dete mining that any such po~itioll shall be in the un­

6 classified service of the service of any such political Sl: div' sion of the State, 

7 hold a pub' c earing to determine wether or not it is practicable to deter­

8 mine merit and fitness for appointment or promotion to such position by 

9 means of co peti ive or other examination or on the basis of minimum 

10 qualification requirements thereof and if it shall be etermine that it is not 

11 practicable so to do, it shall record and publish its findings in which it shall 

12 state the basis upon w ich such determination is made and, thereafter, such 

13 position shall be in the unclassified service of the service of such portical 

1 . subdivision of the State. ' 

·1	 9. The taking effect of this act shall not in any manner affect the civil 

2 service status of any person holdins' office or position in the classified or 

3 unclassified division of the civil service of the State or any county, mumci­

4: pality or school dis rict on the date when this act takes effect. 

1 10. This act shall tu.ke effect immediately. 

·,' 

. , 

.. , 
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ADOPTED :MAY 3, 1948 

.\.x	 1\.CT concerning civil serVlCe, and amending sections 11 :4-4 and 11 :22-2 and
 

supplementing chapters seven and twellty-t\VO of Title 11 of the Revised
 

Statutes.
 

1 BE IT EXACTED by the Senate and General Assembly of the State of Hew 

2 Jersev: 

1. tlrcLion 11:4-4 of the Revised Statutes IS amendea. to read as
 

., i'ollows:
 

::; Ii. :':-4. The positions held by the following officers and employees sha:l
 

-~ nO'l be within the classified service:
 

;) a. Oj~jcers elected by popular vote;
 

!.; ba D01)artment heads, ~en1bers of boards and commissions anG. other
 

7 officers appointed by the Governor with or without the consent of one or
 

S hoth branches of the Legislature;
 

o c. Employees of the Governor, including domestic employees in the Gov­

10 el'llor's household and paid by the StaLe;
 

11 d. Officers and employees 0.:' l)oLh hranches of the ~egislature;
 

12 e. Officers, noncommissiorreJ ofucen;, enlisted meu, and other persons
 

];j clllployed in the military or naval service of the State and under military
 

~:'~'-:_,~L"'~: "_..._­H-I;) or n::'\':11 discipline and control; 
\ .~:... ~.-::::!: : "': ~ , '"l ~'. 

IG f. ~Iembers of district boards of elections; employees ill voting ma­

17 chino departments, cbief deputy, clerk, secretary, clerical and other assist ­
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IS ;mts or C'mployees' appointed ':}y b0 ~;ul'crintC'L(:C'llts oi' cleetioJl6 and com­

19 missioners of registration in COUUl,l(o; llUvinp: :sUCLl superintendenLs of clec­

20 tions, and by the county boa~'Cs of electi01l3 IIi all oU.leJ: counties; 

21 g. J udg-es, jurors, masters in chancery, referees, arbiters, and persons 

~2 employed by a court to conduct a judicial investigation or inquiry, or to 

23 exercise judicial functions, except deputy commissioners of compensation, 

24 referees, and adjusters employed by the department of labor, the work­

25 men's compensation commission and the rehabilitation commission; 

26 h. Assistant attorneys-general, legal assistants and special counsel to 

27 State departments by or with the authoriLlation of the Attorney-General; 

27A 1. Members of advisory boards for Stu-te institutions who se:cve without 

28 pay; 

29 J' Superintendents, teachers and instructors in the public scbools, the 

30 agricuhnral experiment station, normal SCllOOls, State institutions, when ce1'­

31 l,iiiecl teachers are employed under the supervision of and qualified by the " 

32 State Department of Education, ~nd other institutions maintained. wllo11y 

33 or in part by the State;· 

34 k. Students in educational institutions employed less than half time; 

35 1. The deputy or deputies to each department head in the State Gov­

36 ernment when the law provides for such deputy or deputies authorizeCl to 

37 act generally for and in pbce of tne ucpurcmeili head. during his absence or 

38 disability; 

30 m, Onc clerk or sec:cetaJ.·y iiJ.'':: one con.3.deut~al employee or agent to 

40 each justice of the Supreme Co~...'t, Gle Chancellor,. each Vice-Ohancellor, 

41 judge, principal executive officer and each State departmenc, boarG or com­

42 mission, when such Justice, Cha:u.(lellor, Vice-Chancellor, judge, princij?ul 

43 executive officer, department head, board or commission certifies to the com­

44 mission that such clerk or secretary and such additional confidential em­

45 ployee or agent is essential to the work of the court, depnrtment, board ~or 

46 commission. Each certification and appointment hereund.er shdl be 1'e­

47 corded in the minutes of the commission; 

" 

-. 



.; ') n. Per::ions engaged in public work [()l'~L~ i::; La Leum l:ul)loycd by COil­

40 tractors wllen the performance of the C();lcl'a(;~ is aUl,uorizeu uy the LegisL-

SO re or other competent authority; 

;)1 o. Persons temporarily employed or ue.::;ig11atecl by the Degislature or 

J~ by a legisbtive committee or commis::iiuH or' other compde:at authority w 

J0 wuke: or conduct a special inquiry, invescib'atiou, examinaLion or inst<illa­

j1: tion; 

J. Superintendents or directors of otate instimtions; 

JG q. illl su Jerintendents, directors or oLher employees in Ule State Gov­

;;1 en rnent, w10 of necessity must be licensed Ijhysici~ns, surgeons or dentists; 

J ' 1'. Persons engaged in public work uJ.l~ertaken by d.le State, jointly or 

,):1 lJl co-operation with other States, or counties or municipalities of other 

GO Sta tes or tlle Federal Government; 

Gl s. Agents, investigators or special oDlcers in Lhe office of the prosecutors 

e G:2 of tIle pleas not in excess of twelve in cOlluties having a population of more 

y j;) than three hundred thousand, six in counties having a population in excess 

Col 0 one hundred sixty thousand and not more than three hundred thousand, 

u:J alld two in other counties; 

v- GG 1. The engineering, professional and other emljloyees and assistants or 

to (ii the South Jersey Port District and the South Jersey Port COlllmission; 

or (j~ . Such other offices and positions not no,v included in the unclassiued. .. 

Ij ~ I :--,'r\'ile by this section or by any other statu.te, aSLhe Civil Service COillIllis­

to 7u :-io!1 ~]Jall, from time to time, determine, according to law, to be in the un­

.01', 

)m­ 1 :2. Tlle Oi\'il Service Commission may determine, from time to time, 

pal .) whet her positions in tho State sorv lee, not assigned to the Ulwlassified serv­

)m­ :; It'(' of he eivi1 ::i(~ 'VICe Ly law, sllall 1)(: ill tht, (:!assifi('<1 or t]lC ulll:L,:-;sifi0(1 

~m- .j. ~(,l'\'jce of the ci\~il service for purposes of apl)oinbncm or IJromotion 

or ;) 1l!L'reto ;md .n so doing, the Civil Service Commission Shelll determine 

re- G whether or not it is practicablo to determine meriL and fitness for employ­

mel t or promotion in each such po sition on tile basis of­

--:---­
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S First, competitivo examination, or 

9 Second, exumin~lLion whicb is no t comlJCiitivc, or 

10 Tbird, minimum qualification requirements therefo1'. 

11 In any (;<\;se in whicb it is so fuund to be practicable to detenninc mel'it 

12 and. fitness for employment or promotion to any such position in :lily such 

13 manner, tbe same shall be classified in the classified sel'vice of the Lca~e serv­

14 ice, and merit and ntness for appointment or promotion thereto sl1all be 

1J ascefLuiueu i:l1 ClccoruuucewiLl.l s"icl del,cn.niHacio:ll o:l,he Civil Service Com~ 

IG IillSSlOil. 

1 3. In any case m "\vhich it is so found not to be practicable to de­

2 termine merit and fitness for appointment or promotion to any such position 

3 in any such manner, the same shall be classified. in the unclassified service of 

4 the State service. 

1 4. In any case in which any position, now 11l existence or hercafter 

2 created., hm; been 0 ' shall be classified in the classified service of the State 

3 service and the Civil Service Commission shall desirc to re-examine the 

4 classification thereof, the Civil Service Commission shall, before determin­

5 ing that uny such position shall bc in the unclassified service of the State 

6 service, hold. a public hearing' to de termine whether or not it is practicable 

7 to determine merit and fitness for appointment or promotion to such posi­

8 tion by means of competitive or other examination or on the basis of mini-' 

9 mum qualification requirements thereof and if it shall be determined that it 

10 is not practicable so to do, it shall record and publish its findings in which i'G 

11 'shall state th[:; basis upon which such determination is made and, thereafter, 

12 such position shall be in the unclassified service of the State service. 

1 5. Section 11 :22-2 of the Revised Statutes is amended to read as fo1­

2 lows:
 

3 11 :22-2. The ul,lclassified service shall not be subject to the prOV1SlOns
 

4 of this subtitle and shall include the following:
 

5 a. Officers elected by popular vote;
 



, I 
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(. I). ;\rl'l;llJel'~ of (lisLrid. bO;ln1s of eledion~; employees in voLillg' machine
J.\ 

GIl (C:p;l rLrm'll b, chi cl depuLy, clerk, ~e crdary, deri cal amI 0 ther as~ishm Ls or 

Gc C:l!llJloyees aplJoinLeJ Ly Ule superia LelldellL or clecLiom; amI commissiollef" 

CIJ or '('2jistrntion in counties having such superinLenJcnts of elections, anJ by 

G; t H; COUIlL)' bO~1l'Js of elections in all other counties; 

7 c. 2I..ppointments of' the mayor; 

b J. Heads of Jepartments, the members of' commISSIons and boards 

o c:lcctcJ by the Loard of aldermen, COl.m.lon councilor other governing body 

10 of any county, municipality 01' schOOl JisLl'iet oj)erating under this subtitle; 

11 e. Law officers of a county, municipality or school district operating 

12 under this subtitle; 

U f. Superintendents of, teachers and instructors in the public schools 

14: and county sU}3erintendents and members and business managers of boards 

1 j of education; 

IG g. Police magistrates appointed by the mayor or other head officer of 

17 the municipality operating under this subtitle; 

IS h. Officers and employees of county park commissioners appointed 

1D under the provisions of sections 40 :37-96 to 40 :37-174 of the Title :Munici­

e :.20 palities and Counties; 

l­ i. The superintendent of a county hospital for persons suffering from 

1­ oj.) eommunicable disea~;es a~po.intc:d. untler L~e provisions of' sections 30 :9-61 

it :.2:; and ;30:9-69 of the ~Gevi::>ec. Statul:c::s; r.11U 

it ;j. Such other office;:; ailo. :)ositions ~1Oi; now included ill ·the unclassified 

er, :2,) ~cn'icc by this secLio:i.l or by dny 0 [bel' statute, as the Civil Service Com­

:.2li Ii is~ion shall, from 'Lime 'CoClUle, uetennine, according to law, to be in 'che 

:01­ q­ lllclassifiod service. 

1 6. '1'ho Civil Service Commission may determine, from time co LIme, 

ons :2 \\'botller positions in the service of each political subdivision of the Sta'(,e, 

;) not [lssig lod to the unclassified service of the Civil Service by law, shall De 

4: i t c classified or the unclassified service of the Civil Service for purpC;::;8S 

;) or appointment or promotion thereto and in so doing, the Civil Service Com­

-------./
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6 mission shall determine whether or not it is p 'acticable to determine m(~rit 

7 and fitness for employment or promotion in each such position on the basic; 

8 of­

9 First, competitive examination, or 

10 Second, e."amination which is no t competitive, or 

11 Third, minimum qualification requirements therefor. 

12 In any case in 'which it is so found to be practicable to determine merit 

13 and fitness for employment or promotion to any such position in any such 

14 manner, the same shall be classified in the classified service of any political 

15 subdivision of the State, and merit and fitness for appointment or }Jromotion 

16 thereto shall be ascertained in accor dance with said determini.l.tion of the 

17 Civil Service Commission. 

,1 7. In any case in which it is so found not to be p:,,'uct.ic<1'Jle to determine 

2 merit and fitness for appointment or promotion to allY tillch po~ition in any 

3 such manner, the same shall be classified in the unclassified service of the 

4 service of such political subdivision of the State. 

8. In any case in which any position, now in existence or hereafter cre­

2 ated, has been or shall be classified in the classified service of the service of 

3 any such political subdivision of the State and the Civil Service Commission 

4 shall desire to re-examine the classification thereof, the Civil Service Com­

5 mission shall, before determining that any such position shall be in the un­

6 classified service of the service of any such political subdivision of the State, 

7 hold a public hearing to determine whether or not it is practicable to deter­

S mine merit an fitness for appointment or promotion to such position by 

9 means of competitive or other examination or on the basis of minimum 

10 qualification requirements thereof and if it shall be determined that it is not 

11 'practicable so to do, it shall record and publish its findings in which it shall 

12 state the basis upon which such determination is made anq, thereafter, such 

13 position shall be in the unclassified service of the service of such political 

14 subdivision of the State. 



---
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1 9. The taking effect of this act shall not in any manner nffect the civil 

2 sen'ice s atus of any person holuing office or position in the clasiiified or 

3 unclassified diYision of the civil service of the State or any county, munici­

4 pality or school district on the date when this act takes effect. 

1 10. This act shall take effect immediately. 
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A::-; ACT concerning eivil service, and amending sections 11 :4-4, :a :22-2 and

11 :22-4 and supplementing chapters seven and twenty-two of Title 11 of the

";'-(evised Scatutes.

1. DE IT LUCTED by the Senate and General Assembly of the State of New

Z Jersey:

1 1. Section 11:4-4 of the Revised Scatutes 1S amended to read as

2 follows:

3 11 :4-4. The positions held by )che following officers and employees shall

4: not be within the classified service:

:3 a. Officers elected by popular vote,

G b. Department heads; members of boards and commissions and other

7 officers appointed by the Governor with or without the consent of one or

8 both branches of the Legislature;

9 c. Employees of the Governor, including domestic employees in the Gov-

10 ernor's household and paid by the State;

11 d. Officers and employees of both branches of the Legislature;

1:2 e. Officers, noncommissioned officers, enlisted men, and other persons

13 employed in the military or naval service of the State and under military

1-1- ;) or naval discipline and control;

IG f. Members of district boarus of elec-Liol1::l; employees in voting ma­

l T chine departments, chief deputy, clerk, secretary, clerical and other assist-
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1.8 ,1Iie;'; Of (;Jllllloyccs appoiHtel-~ I)y t~Q St:;GtilJ"cndcnL,::; or elections and com­

-L~) L:;sS;01:vr6 of ~'egis"";"'eioil iil -';Vl.wt;"::i .i.iaVilli-;' such ;:,upCr;jlL(;liUCnLS of elec­

:WCiOllS, and LYeDe eoun~y Lourci.::; of C[0e;jolls iil ~~:l O~~(;i' cou:atie:::; 

:2::. g. Judgc;-, juroi's, mai:iCU", iil chanc8ry, l'cfen:cs, ,H'biLer:s, and persons 

22 clll1)loyod by a COllrt to conduct J, j l.lCi0i::.l investigatlolJ or illqui:cy, or to 

23 c-xel'ci"c jLluicial lUllctiunc;, excepc (:ellU"y comrm.-;~.lOnCj'S of compensation, 

:,2.1, referees, [d1e... udjustus employce:. uyL;le J(;lJartrlLCliL 01 la00r, the work­

~.) men '8 cOl1lrJ(ms,~cion cor.ulllis::;ion and tile l'ehabili b tion COlDiilissl.on j 

2(j 11. Assistant attorneys-general, legal assistants and special counsel to 

27 State departments by or with the authorization of the Attorney-General; 

27A 1. :Members of advisory boards for State institutions who serve without 

28 pay; 

29 J. SlAperintenclents,l:eache:cs and instructors in the public schoob, the 

30 agricull:ural eXilerilnenc stati01l; normal schools, State institutions, when ce:c­

31cified teacl:.8l'S .lre eE1~)10yed. 'Under the supervision of and qualified by the 

32 State :Jepart1l1em of EciucaLlon, and otber instil:utions maintained wholly 

33 or in part by the State; 

34 k. Students in educational institutions employed less than half time; 
", 

35 1. The deputy or deputies to each department heael in b.e State Gov­

36 ernment when. the law provides for such de}Jucy or deputies authorized to 

37 act generally for and in place of the department head dllring his absence or 

3t\ disability, 

39 m. One clerk or secretary and one confidential employee or agent to 

40 each justice of the Supreme Court, the Chancellor, each Vice-Chancellor, 

41 judge, p:r:incipal executive officer and each State department, board or com­

42 mission, when such Justice, Chancellor, Vice-Chancellor, judge, principd 

43 executive officer, department head, board or commission certifies to the com­

44 mission that such clerk or secretary and such additional confidential em­

45 ployee or agent is essential to the work of the court, department, board or 

46 commlSSlOn. Each certification and appointm0nt hereunder shall be re­

47 corded in the minutes of the commission; 
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.;:; 11. Persons engaged in public WOl'~;: for the Sbte but employed by con­

,10 tractors ",ben, tbe performa ce of the contract is :1utLorized by the Legisla­

oJ ture or other competent authority; 

j1 o. Persons temporarily employed or designated by the Legislature or 

;):2 Ly ales-isla tive committee or commission or other competent authority to 

;;;) make or conduct a special inquiry, investigation, examination or installa­

:;{ iion; '. 

;);) p, Superintendents or directors of State institutions; 

j(j q. All superintendents, directors or other employees in the State Gov­

;)1 ernmcnt, who of necessity must be licensed physicians, surgeons or deilLists; 

:is r. Persons engaged in public work undertaken by the StaLe, jOilltly or 

.)~) III co-operation with other States, or counties or municipalities of otner 

(iO States or the Federal Government; 

G1 s. Agents, investigators or special officers in the office of the IJrOsecutors 

0:2 or the pleas not in excess of twelve in counties having a population of more
 

(;;) tlWll three hundred thousand, six in counties having a population in excess
 

(;~ of one hundred sixty thousand and not more than three hUlldred thousand,
 

(i.i <ncl two in other counties;
 

(ifi t. The engineering, professional and other employees and assistants of
 

(,7 the South Jersey Port District and the South Jersey Port Commission; .'
 

(;~ u. Such other offices and positions not now included in the uilclassified
 

W :-;ervice by this section or by any other statute, as the Civil Service Commis­

7u :-iion shall, from time to time, determine, accorC:ing to law, to be in the un­


~ 1 classified service,
 

1 2. The Civil Service Commission :enay deter:uline, from time to time, 

.) whether positions in the State service, no~ J.ssigned to the unclassified serv­

;; icc of the civil sCI'viceby law, shall be in the classified or tile unclassified 

4- ::;<.;1'\'lCe 0' the civil service for purposes of appointment or promotion 

.) tl cl'eto D lel in so doing, the Civil Service Commission slwll determine 

G whether or not it is practicable to determine mel'it aDd fitness for employ­

7 mont or promotion in each such position on the 'oasis of­



SCl:OJlll, examin:1Lion w,lidl i.,:; not COlllTJcticivc, or 

10 Thin;, mi"lillum qualiiicaLioll l'c(~tlirC;~lHmL.3 Lhci·c~or. 

11 In any l:ase ill wllicb it is so i'ouncl to belJn-;ctichiJlc to d8ter::.niL8 merit 

12 and fitness for cmployment or promotion to any such position in any ciuch 

13 manner, the same ::;ha11 be classified in the classified service 0; the Stute serv­

g ice, aull. meri~ and. {:.Lness {or appoilltmem or promotion there~o shall be 

15 hscerLained in accordance wiLll said cleLermiilation of the Civil Service Com­

16 mi"'.3ion. 

1 3. Iu any Ceise m wbich it is ::;0 fouuJ :not to be practicable to de­

2 termine merit and fitness for appointment or promotion to any such position 

3 in any such manner, the same shall be classified in the unclassified service of 

4 the State service. 

1 4. In any case in "which any position, now in existence or hereafter 

2 created, has been or shall be classified in the classified service of the State 

3 service a:..:..d the Civil Service Commission shall desire to re-examine the 

4 classification thereof, the Civil Service Commission shall, before determin­

5 ing that any such position shall be in the unclassified service uf the State 

6 service, bold a public hearing to determine whether or not it is practicable 

7 to determine merit and fitness for appointment or promotion to sucll posi­

8 tion by means 01 COilll)etitive or other examinatioil or on the basis of mini­

9 mUln qualification requi:"'ements there01 ancl i.f it shall be determined that it 

10 is not practicable so to do, it shall record and publish its findings in which it 

11 shall state the basis upon which such determination is made and, thereafter, 

12 such ~Jo~ition shall be in the unclassified service of the State service. 

1 5. Section 11 :22-2 of the Revised Statutes is amended to reau as fol­

2 lows:
 

3 11 :22-2. The unclassrned service shall not be subject to the provisions
 

4 of this subtitle and shall include the following:
 

5 a. Officers elected by popular vote;
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r;.~ 0. :\ embers of district boards of elections; emlJloyees in voting machine 

(, GC'[J:l1'tments, tbe cbief deputy, clerk, secretary, clerical and otber assistants 

'-Gc 01' employees appointed by tbe superintendents of elections and commissioners 

Gil 01 registration in counties having such superintendentd of electiolls, and by 

Cr' tIle county boards of elections in all other counties; 

7 c. Appointments of the mayor; 

S d. Heads of departments, the members of COlllDllbdlons and boards 

~J c:lcctcd by the board of aldermen, common councilor other governing body 

](j of any county, municipality or school district operating under this subtitle; 

11 e. Law officers of a county, municipality or school district operating 

1:2 under this subtiLle; 

U f. Superintendents of, te:.lcllers and instructors in the public schooL; 

lot tlnd county superiutenclemii and members and business managers of boards 

15 of educahon; 

IG g. Police magi~'L:cates appointed by the mayor or other head officer of 

17 the municipality operating under this subtitle; 

18 h. Officers and employees of county park commlSSlOners appointed 

10 uncleI' the lJrovisions of sections 40 :37-96 to 40 :37....,174 of the Title Munici­

:.W p:.iliLies and. Counties; 

::.'1 i. r.L'1e iSuperi:u.tenu0ilt of a coun ty hospital for persons suffering from 

:2:2 l.,u'rlLluuicuble diseases appointed under the provisions of sections 30 :9-61 

:23 and 30 :9-69 of the Revised Statutes; and 

:24: j. Such other offices and positions not now included in the unclassified 

:23 :wl'vicc by Ll.ii" section or by any other statute, as the Civil Sei.'vice Com­

:':',i 111is::;ion suall, i'roTH time to time, determine, according to law, to be in the 

o. rl'Le Civil Service JommLs",ioD. may G.etermine, from time to time, 

:.l w;";cthcr )0"11,ions Ll tue se~'vice oi eac.h poliLical subdivision or the Seate, 

:_~ no" ;,;,ss~;:;neu. 'LO 'Llle uuclassiiled. 6ervice 02 tbe Civil Service by law, sball be 

iLi. ~ile cla6,sii:GU or the L.nclassiiiecl service VI the Civil Service for purposes 

;) 0; ai}lJOw.tmem or :)romoLiol1 filereto and :n so doing, the Civil Service COill­



6
 

G mISSIon skill determine whether or not it is practicable to cletermine merit 

7 and fitness for employment or promotion in each such position on the basis 

8 of­

9 I:'irst, competitive examination, Oi' 

10 Second, examination which is not competitive, or 

11 Third, minimum qualification requifemellts tlIe,'efor. 

12 In any ca~e ill wlich it is so foundLo be practicable to deterrnine merit 

13 and iiwcs;:; for eml,loyn;ent or promotion to any such position in any such 

14 mallner, the same ::iDull be cla;:;s~2J8d in ':'1.e classified service of any political 

15 subdivision of the State, and merit and ~hne::is lor appointment or promotion 

16 therew ;;ball be ascertained. in accordance with said determination of the 

17 Civil Service Commissio.il. 

1 7. :in any case in which it is ",0 foulld 'not to be practicable to determine 

2 merit and fiLness for al)pointment or promotion to any such position in any 

3 such manner, the same shall be classified in the unclassified service of the 

4 service of SD.ch poli~ical subdivision c1 file Sbte. 

1 S. In any case in which any position, now in existence or llereafter cre­

2 ated, has been or shall be classified in the classified service of the service of 

3 any such political subdivision of the State and the Civil Service Commission 

4 shall desire to re-examine the classification thereof, the Civil Service Com­

5 mission shall, oefo,'e determiiling that any such position shall be in the un­

G cla1:,;;iiled service oi the ::;ervice 01 any such political subdivision of the State, 

7 hold a public hearing to determine whether or not it is ptacticable to deter­

S mine merit and fitness for appointment or promotion to such position by 

9 means of comj)eci~ive or ocl1e.i.' exumination or on t1e basis of minimum 

10 qualification requirements thereof and if it shall be detennined that it is not 

11 practicable so to do, it shall record and publish its findings in which it shall 

12 state the basis upon which such determination is made and, thereafter, such 

13 position shall be in the unclassified service of the service of such political 

14 subdivision of the State. 

-- ------------- ~ --------- ­
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1 9. The taking ciIect of this act shall not in any manner affect the civil 

0) :ocl'vice status of any person holding office or position in the classified or 

3 unclassified dIvision of the civil service of the State or any county, munici­

4: paliLy or scbool district on tbe date when tbis act takes effect. 

1 10. This act sball take effect immediately. 

,
 

- -----.----­
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