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I AN ACT coacemiDI comm.... payable to certain fiduciaries 

and ameadinI N. ) .5. 38:18-25. 
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BE IT ENACTED '" ,lie Sena'~ """ General "-'-"', .1 • 
5 SIG,• •1New J.-y: 

1. N.J.5. 38:18-25 is amended to read. follows: 
7 3_:18-25. Takina __ _Is .. accowat of corpus 

c._illi_. 
I I: Fiduciari. may __II,. without court allow-=e. take 

ca_illi_ on coJIIUI (illcl'llli. 8CCU111U1ated income wIIich bas 

11 ... ._ted by the fitluciur) ill the ......t of Ifive..t..thl of1_ of .. first 1100.000.00 of v_ 01 ..corpus. duee..t..1bI of 

13 l~ of the nexl Sloo.000.00 .f value .-I t..-t..tbI of 1_ of tile 

15 

.... ia eXC815 of $200.000.001 H-OO _r thoIlI8NI .1Iars of 

ClaIM value ~ the fist "'•••0' value of co..""H:m 
........ doDars of the COIIIIIvat.. ill ...--=- 01 1400.000••• 

11 Ip. Nohritblt.... die pI9!iIiaaI ., tlJblect_ a. of tJdI 

__ if tbe fiduci!rr ia -.titgl_ or .. 
18 IMa 7 "Iian authorized to _ fidaciarr the 

21 

23 

.... VB is in exc_ 'f 14OO•••«m. tbe fiduciarr 1haII-III 
_itlM • fIlCh COIIM"illi•••mar be !!IRI!bIe. 

c. .'_tIIIl.... tile pnpv--. of _.eel_ L of. tills 

WI_ • fiduciary max talla • ndninauna C9I!!I!!iIIIan of "cio.oo 
.--11I­

25 !I:. The v.lue 01 lbe corpul lor lbe purpaI8 of (computinl tbe 

conun--.J this sectiop IhaIl be tbe "presumptive val..­ • 

27 defined in N.J.S. 38:18--18 ar, at the aptian of the fictucia". abe 
value at lbe l end of the period. 

28 e. URi appticat_of a _,... interested· in the '_lor 

MnUtpehip, a court max··review the· ..-.abI.. "'M 
31 _ 01 tbe liduct8rv, provided. "ever. the flducilrr 

IIbaII be _titled to receive at 1..1 the _tiaa pnpvided 

O .....fl......tt.r ...c1MH 1ft bol"'aced br.c'.ts Itla.,s) i. tile 
...... ltil1 i, fIOt ....elH is ,,,t.... to ... "itted ift tlw 1... 

IIItt.......~linH 1II1II i~ tt.r. 
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1IiI MIl ~ die ..u..- 01...,. ea-illi_ to die 
__1111 ttl 1_._., _ .,., ~ ..... 
_.1"'••'-" 1l1li lIiII.lnfl"I ef law wIIidI""" 
fer dill ,__ of • nUll __fa _ of ..,.. 

ca. fal. I",.__..rila I' ft'llr:l", to N.., 
..,. fJ IE .. Filli_ fer dIIir ..,...ee ftduI:IarieI to 

,.... •••,7'" ~T 1.1iIa .. c.IIIi, .... die ___ 

•••~ ,... ­ .. ,.. ••c'Jd_ t" -'Ir 
wall' __ .Ailct to COIIrt . 

c....ea,. 41 II.'. ,.., .....IMIIIII. ~t_ 

....... for' COIJIIftte fidIcIeItII. ".. .....11 ... iD 
~ ••Jlnl with,' the Viii"" hlllale ColI. developed br the 
N8tiaiiid c.ference ., C..'sM..... Unt,... saa'e LawI. 
widell c.a. Ie, 18_8111. ca_,s ..u.. 

. 
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, .'. oj SENATE, No, 2440 

STATE OF NEW JERSEY 

INTRODUCED APRIL 25, 1988 

By Senator RUSSO 

( I'· .. ;· 'l ~ :~:" ~~, r r.~t \/ ('I (",! ~~ \~: 
~_."'~.t ~ rt....:L,"-,~\ I ~,'-); f 

DO N07 RErl,OV.E 

1 AN ACT concerning commissions payable to certain fiduciaries 

and amending N.}.S, 3B:18-25. 

BE IT ENACTED by the Senate and General Assembly of the 

5 State of New Jersey: 

1. N.} .S. 3B:18-25 is amended to read as follows: 

7 3B: 18-25. Taking annual amounts on account of corpus 

commissions. 

9 a. Fiduciaries may annually, without court allowance, take 

commissions on corpus (including accumulated income which has 

11 been invested by the fiduciary) in the amount of [five-tenths of 

1% of the first $100,000,00 of value of corpus, three-tenths of 

13 1% of the next $100,000.00 of value and two-tenths of 1% of the 

value in excess of $200,000.00] $5.00 per thousand dollars of 

15 corpus value on the first $400,000.00 of value of corpus and $3.00 

per thousand dollars of the corpus value in excess of $400,000.00. 

17 b. Notwithstanding the provisions of subsection a. of this 

section, if the fiduciary is a banking institution or savings and 

19 loan association authorized to exercise fiduciary powers and the 

corpus value is in excess of $400,000.00, the fiduciary shall be 

21 enti tIed to such commissions as may be reasonable. 

c. Notwithstanding the provisions of subsection a. of this 

23 section, a fiduciary may take a minimum commission of $100.00 

annually. 

25 d. The value of the corpus for the purpose of [computing the 

commissions] this section shall be the "presumptive value" as 

27 defined in N.J.S. 3B:18-18 or, at the option of the fiduciary, the 

value at the end of the period. 

29 e. Upon application of a person interested in the trust or 

guardianship, a court may review the reasonableness of the 

31	 commissions of the fiduciary, provided, however, the fiduciary 

shall be entitled to receive at least the compensation provided-

EXPLANATION--Matter enclosed in bold-faced brackets (thus] in the 
abo¥r bi11 is not enacted and is intended to be omitted in the law. 

Matter	 underiined ~ is ne~ matter. 
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1 for all fiduciaries as set forth in subsections a. and c. of this 

section. 

3 (d: N.J.S. 3B:18-25) 

2. This act shall take effect immediately and shall apply to all 

5 annual periods beginning on or after the effective date of this act. 

7 

STATEMENT 

9 

This bill concerns the allowance of corpus commissions to the 

11 trustees of testamentary trusts and guardians under 

guardianships. The bill amends that section of law which provides 

13 for the taking of annual amounts on account of corpus 

commissions and pennits individual fiduciaries to receive higher 

15 corpus commissions for their services and corporate fiduciaries to 

receive reasonable compensation in cases where the assets 

17 exceed $400,000.00 in value. The commissions taken annually 

would be subject to court review. 

19 Currently, 41 states pennit a reasonable compensation 

approach for corporate fiduciaries. These amendments are in 

21 keeping with the Uniform Probate Code, developed by the 

National Conference of Commissioners on Uniform State Laws, 

23 which calls for reasonable compensation. 

25 

BANKING AND FINANCIAL INSTITUTIONS 

27. Property and Estates 

29 Revises commissions of certain fiduciaries. 



SENATE LABOR\ IKDUSTR)' A1\D PROFESSIONS COMMIT1~EE 

STA~ TEMENT' TO 

SENATE, No. 2440 

STATE OF NEW JERSEY 

DATED: MA'{19,1988 

The Senate Labor, Industry and Professions Comnlittee reports 

favorably Senate, No. 2440. 

This bill concerns the allo\tvable annual corpus commissions 

payable to trustees of testamentaf)l trusts and guardians urlder 

guardiansh-ips, The bill pennits individual fiduciaries and banks, 

savings banks and savings and loan associations with fiduciary povvers 

to receive increased rates of commission for their services and~ in 

addition~ if the corpus exceeds $400,000.00, it permits financial 

institutions to receive reasonable compensation for their services. 
, 

Currently fiduciaries, including individual fiduciaries and ba..'1ks, 

savings banks and savings and loan associations with fiduciary 

powers~ are permitted armual commissions at the rate of $5.00 per 

$1,000.00 of the first ~100,OOO.OO of corpus, $3.00 per $1.000.00 of 

the next $100,000.00 of corpus, and $2.00 per $1,000.00 of the value 

of the corpus exceeding $200,000.00. This bill increases those rates 

by providing annual commission rates of $5.00 per $1,000.00 of the 

first $400,000.00 of corpus and $3.00 per $1,000.00 of the value of 

the corpus exceeding $400,OOO.OO~ except that financial institutions 

- ITlay receive reasonable compensation if the c-orpus exceeds 

$400,000.00. The bill also establishes a minimum commission of 

$100.00. The current law does not provide for a minimum 

commission. 

If a person L"'lterested in a trust or guardianship requests a 

review of the reasonable compensation of a financial institution 

acting as a fiduciary, the court may review the reasonableness of the 

commissions being charged but it carillot reduce the commissions 

below the statutory rates. 
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