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illature 1' enact general lava under wich 
r than counties, m.ay adopt soning i 

1 and reatrl.ct1ng to specified district. ! 
~.-ill• 1 blildings aud atructurea, according 

· to· their con on, and the nature and extent. or their . 
use, ytd the nature end extent or the usea of land, and the 
exercise ot •ch authority- shall be dee11ed to be within 
th• police powr of the State.. &cmh lavtt fihall .be subject 
to repeal or alteration b7 th• Legielnture 
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Tho following pages in New Jeree;r Conatitution~l Conventioni 1947. Proceedings. 
J ~olu::ies, refer t.o this proTisbn .. . 
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Vol. 11 page 142. -
M.r. Edward r. 0 1Mara (reporting tor Committee on the Legislature: 

We have broadened the 1oning- pro'f'is!on1 so &!I to · --~­
make 1 t applJ' not only to the reg<.Jlhtion ot structures 
nnd brl.ldings rut eJ.30 t.o the ngul..-i o use of 

land 1\:lf, 0 \10 ~ • 
0 '-p . From Librarv 
Oo Not Remove . . r . I 
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Vol. II ,,_P8ge 1528 to 1531~ 
Zonin1 L'lllJnos~i/ b7 !'ranci.s W.. Hopkins. 

Vol. m - PToeeedings of the Collldttee on the Legialatin, 
and ippendix. · 

Ve found the following reference1 to this pronsion1 
P• 538-5391 P• 7'J6.-7Y/J P• 860-8631 p.. 880-882. 

The proposed 1944 .Conat1tut1on had the alUle wording as the 1947 Con•titution, 
although then are ainor differences 1n punctuation. 
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L ~ G I S L A ! ! V E 
of 

HI S TORY 

?.. s . 40: 55- 33 and 40:55- 35 

J c..nunry ?6, 1961 

Zoning Co~mi ssiono - changes in zoning plen 

L,- ,~ .. ~ t; 19?~, C~11%ptor ':>?k, sec. 6 f.in~ 8 . S-65, Introdt1ccd J $n'la.ry· 16, 192!3 by 
Mr . "!:aclrny . This bill h1~d no .>tli.tement. It wng amended ncv~rnl time~ . 

!..•nls lq4~. Ch~r;t~r '<05i sec. 3 nnd L,. A- 307, Introduced Febru~ry 16, 1948 by 
Mr . Pike . The stat<:.-ment on the origin;:;l bill wr1s: 

Cart.;,in of' 'ti1e er:endr.:!enta µro~osed in this bill will 
p rovide the :::iunici;~ r:.li ties wit:~ t he f!dd~ tional power to 
zone tbt? u so of l nnd a$ ;,:ru,.'1ted unce '!"' '- e new constitution. 
Ot!:lei'.' p roponed ar.1er.d~ents llr e dci'<i ~ned olirdn~'te cert.~in 
car.di ti~n3 whi ch perm1. tted r~nd even en iruged :rnmicipeli t 1 cs 
to set up zcnine; without <be ro;<', . · . • ~1 • i t s ef'i:ect upon 
their possible ~'md desirable deve opme In: othor re:~pect.':l , 
t.'1~ propo~od r ev:'...aions ~ivt' . e ning b ." tls of n.ijuetment 
a. nor e ax.net def inition o<'~<.>i owers t:.n.d duties; the 
l a ck of which :mecificn . o .s U · . ~ the formet· act h~•ve 
r esu1 t ed in confusion ant. o .!. < .onally emaacul~tion of the 
or<l im.nces, s-.s orir.• tu ., e. n ted. The~~e propozed r evinions 
nre ~! r esult of e- p • i.e , ~· n ... c :'the ena.ctmont of the 
o-r!..gin al lr~w, to _ in New J <md throughout the United 
Stetes. 

The fol lo'..:in,;:: 
rom t.ne 1978 

:l.nt.roduced show the ch~.nges intended 

3. Revised St~~tutes is 

40: 55- 3J. f~•:-rer,ft.<"'r, prior to t he l".doption of eny 
2oning ordine.nce t,::rn f7'0Vernin~ bod:r or bo~n·d oi' :mblic 
works l>hl~ll .eppoint J::. comr.1is ' ion of citizens of tho 
;-:1.mici;.:inli ty, to oo lmo;.n P-.t~ the zoning coro.'r.1esionJ 
r;n(l enpower a nlt:nnin .'~ honr"! in ~; ccor<fon ce wi th ~~i~ ctions 

LO : '1'-i-3, 4·2' : 55- 4 r:'mi L}O: l)r.'.-6 of th(~ P..evl §g~~-tute5 
to roco:--;;:-,end t h e boundt•rteG of the varioun Lorig1naj} 
di stricts .cmd s:p;;ro;n·i.ate r_£.:,ulf.:tions to b~ enforced 
ther(~in . ffiuch cc:!Fd'.:3 .:ion ;:; /The ph·nn~.r.~ OOt' -r-d t,hus 
f'inr:iower0d shall ,.,.mko a prf~lirr1in::.r-.1 r~~Jort ;.~1d t her eafte r 
;.'.lblic he~rin .•:J tt~ereon before r;ubmitting its finn.l 
roport, .:::nd. tho govGrnir..g body or bonr d of public works 
sha.11 not hold public heto.ring or public hearings) or 
adopt such zoning ordinance, until it b"1s r eceived t."ie 
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finr-.:i re-ort of rmch !Cotr:mission,.7 nlr:nr.in?; honrd. The 
,rovisiono of ~~1o section sh&ll not epply to ~n amend~cnt 
or rs!)~nl of i:ny zoning oi·1..lin~nce . 

4. Section 40:55- 35 of:' the Revised Sta.tutes is omended 
to reac ao follows; 

40: 55- 35. Such regnle.tionB, limitations rmd re:it.rictions 
l't'.Hy be ~rr.ended, c..1 ~.nged, i:co ~ified , or repouled, lmd the 
bo~n'.1£.rics of such district:l ony bn chonged , hy ordinimce, 
b..lt no r1"':enii~i.:·nt or chr>nge sh"'l.L become t'<ffective tmlos2 
th~ ~rdin' nee "Prg .. -0 :::-in~ :>:ucb r-.~enr~mPnt.:'or ch: nrrn ~h· .. :11 first 
h•'V-:' been S'.Jb-i tt~a t-o ~~e nlt>nnl~!7 bon rl'.1, when such bo!.'?'d 
P"':rJ.d,:J, for t'':l~rov~l, di.~rnD-orovol nr 3ugr:0:-tions, r.: n(: the 
nl• n'11.n~ h)nT'd :::h1.Jll !- r;v~ t> 1'"~~'"'::;:nrbl t" t• r:0 not l!>S:": than 
thtrt~· dPY~ fol" c:n~.-:: i n'"'r1;.tion ~,;nrf r0~· , . ru r.n :l in the C!';. !:le 
of r-n lmfl"vora'i:::lo r<;;)ryort 'bv thQ r.iltm':"!i ,r; boi:; rd euch eri'ln drr>t'.mt 
~::_.~11.1 net 'beco'.'!'.e ~;ff~ctl ve eYcent bi t'. f vorobl~ vote of t~o­
t.h!. r"l::: of the 8'/nrorn:i.np; body. 

In the 
signed by· 
ei thor of 

of 

/Thi s provision s!'l::!ll not apply to the repe~l of zoning 
or":iinr.inces ir:. effect prior to J.nnl third, one thoust..:.nd 
nine h\lndrcd and twenty-eigh tJ 

first Offioia~. Copy Re?rint - Section J clrnn :~ed: 

) . SP.ctton 40: 55-33 of the Revised St . .l'.! tutee is &!"'.iended to r e:::d 
as follows; 

'-:· .. , 

1.0:55-33. Rereaft~-.r, prior to faa (idopt:!.on of uny 
zoning ord.!.n<mce the governing body o-r boord of public 
\:orlcs shall t:.ppo1nt a. conlDi ssion of ci tizans of the muni­
ci:paJ.1 ty, to be known i;.s the; zonin3 cor.rr.:tis ·1ion, or (., ?lanning 
bo:-ro in e.ccordenco with sections 1.0: 53-3, .40: ?J-4 r:nd 
40 : 53-6 of the Revised St ht \1tes1 a:id empo;..er such co:mrnis ::d.on 
or plr.nnine board to :recomn:n-md t.."'ie bound<lric ;i of the v r. rious 
districts mid c.ppropriate regult! tions to be enforc~d therein. 
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Snch com.~i s:~1 on o:• phn::1ine bo•:t.'t"d thus em9owered 
shdl nHtke :-;, prdir.in.::; ry T'e'?ort rnd thoreuft~r hold 
public he•;. rings t..~ er->on before snh:J. tting its final 
ri;~ort, t:nd the ;_pvcrn1ntr body or bonr d of public 
·~:orks shnll not hold public he!!.l"ing or public he t1 r1.ngs 
or r-.dopt such zonin{) ordim:nce, l!nt.il it hn s received 
the final report of such commiosion or plnnning board. 
The p rovi :'!lions of this section sht1ll not apply to an 
filnen&nont or r e:.oul of any zoning ordinunce. 

Section 4 is unchtmged . 

f"or d!. ~c~1ss:.orl :; of zoni:nr: lca:i:::h. ti on in 
oo consul tod: 
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:\'::'"' J er!!ey Con~t!. tuti.(.)n::.1 Convw· ... ion, ..... 1,7. 
?roe~~dlngs ••• 5 vol~ • 
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Control of l i: nc!. l s 
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ersey by means of 
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LEGISLATIVE HISTORY OF R.S.40:55-50 
(Effect on public utilities) 

L.1928 -C274 - S65. 
1...aended durinq passage (copy enclosed,of all forms of 
bill and amendments. 
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':hare was a bearinq on this bill but it apparently was never 
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INTRODUCED JANUARY 16, 1928. 

By Mr. MACKAY. 

Referred to Committee on ] udiciary. 

Ax Ac'I' to enable municipalities to adopt zoning ordinances limiting and restricting to 

specified districts and regulating therein buildings and structures, according to their 

construction, and the nature and extent of their use. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New Jersey: 

1 1. Municipality. The term "~lunicipality" where used in this act shall be con-

j 
2 st rued to mean "City", "Town", "Village", "Borough", "Township", a11d any mu-

3 nicipality governed by a board of commissioners or improvement commission, but 

4 shall not include counties. 

·1 2. Governing Body. The term "Governing Body", where used in this act, shail 

2 be construed to mean the board or body in each municipality empowered by statute 

3 to exercise general legislative power. 

1 3. General Purpose. Any municipality of this State may, by a zonmg orcli-

2 nance, limit and restrict to specified districts and may regulate therein, buildings 

3 and structures according to their construction, and the nature and extent of their 

4 use, and the exercise of such authority, subject to the provisions herein contained, 

5 shall be deemed to be within the police power of the State. The authority con-

6 ferred b, •.:" act shall include the right to regulate and restrict the height, number 

n wn 
7 of stori( J size of buildings, and other structures, the percentage of lot that 

8 may be occupied, the size of yards, courts, and other open spaces, the density of 

9 population, ancl the location and use and extent of use of buildings and structures 

1 O ior trade, industry,· residence, or other purposes. 



• 
2 

1 4. Districts. For any or all of said purposes the local goverrnng l;ody may 

2 diYide the municipality into districts o i such number, shape, and area as may he 

3 deemed best suited to carry out the purposes of this act; and \vi thin such districts 

4 it may regulate and restrict the erection, construction, reconstruction, alteration, re-

5 pair, or use of buildings, or other structures. All such regulations shall be uniform 

6 for each class or kind of buildings throughout each di.strict, but the regulations in 

7 one district may differ from those in other districts. 

1 5. Purposes in View. Such regulations shall be made in accordance with a 

2 comprehensive plan and designed for one or more of the following purposes: to 

3 1essen congestion in the streets; to secure safety from fire, panic ancf other dangers; 

4 to promote health and the general welfare; to provide adequate light and air; to 

5 prevent the overcrowding of land; to avoid undue concentration of population; to 

6 facilitate the adequate provision for transportation, water, sewerage, schools, parks, 

7 and other public requirements. Such regulations shall be made with reasonable con-

8 sideration, among other things, to the character of the district and its peculiar suit-

9 ability for particular uses~ and with a view of conserving the value of buildings and 

10 encouraging the most appropriate use of land throughout such municipality. 
·'! 

1 6. Zoning Commission. Prior to the adoption of any zoning ordinance the 

2 governing board shall appoint a commission of citizens of the municipality, to be 

3 known as the zoning commission, to recommend the boundaries of the various or-

4 iginal districts, and appropriate regulations to be enforced therein. Such commis-

5 sion shall make a preliminary report and thereafter hold public hearings thereon be-

6 fore submitting its final report, and the governing body shall not hold its public 

7 hearings, or adopt such zoning ordinance,. until it has received the final report of 

8 such commission; provided, however, the foregoing provisions of this section shall 

9 not apply to an amendment or repeal of any zoning ordinance. No zoning ordi-

10 nance shall be adopted, amended, or repealed, until after public h ~ thereon by 

11 the governing body, at which parties in interest and citizens shall have an oppor-

12 tunity to be heard. Said ordinance and notice of the time and place of hearing 

13 thereon shall be ·published at least once in an official newspaper, if there be one, 

14 or otherwise in a newspaper of general circulation in the municipality, and such 

15 publication shall take place ten or more days prior to such hearing. 

___ ...._ __ ··-·-·-----·······-' 
----------~-· ·- -·-- ·-· 
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1 7. Existing Zoning Ordinances Saved. \Vherever any municipality shall have 

2 adopted an ordinance, or ordinances. for any of the purposes set forth in this act, 

3 such ordinance, or ordinances, shall be deemed to have been adopted under the 

4 provisions of this act; and it shall not be necessary in such cases for the governing 

5 body to appoint a zoning commission as provided by section six herein. All such 

6 ordinances shall remam 111 full force and effect, except insofar as they are incon-

7 sistent with the provisions of this act, until they shall have been amended, or re-

8 pealed by the governing body. 

1 8. Changes. Such regulations, restrictions and boundaries may be amended, 

2 changed, modified, or repealed. In case of a protest against such proposed change, 

3 signed by the owners of twenty per centum or more either of the area of the lots in-

4 eluded in such proposed change, or of those immediately adjacent in the rear thereof 

5 extending one hundred feet therefrom, or of those directly opposite thereto extending 

6 one hundred feet from the street frontage of such opposite lots, such amendment 

7 shall not become effective except by the favorable vote of three-fourths of all the 

8 members of the governing body of such municipality. 

1 9. Board of Adjustment. Such local governing body shall provide for the ap-

2 pointment of a board of adjustment and in the regulations and restrictions adopted 

3 pursuant to the authority of this act may provide that the said board of adjust-

4 ment may, in appropriate cases and subject to appropriate conditions and safe-

5 guards, make special exceptions to the terms of the ordinance in harmony with its 

6 general purpose and intent and in accordance with general or specific rules therein 

7 contained. 

8 The board of adjustment shall consist of five members, who shall not hold any 

9 other office or position under the municipality, each to be appointed for such term 

10 as the governing body may prescribe and be removable for cause by the governing 

11 body upon written charges and after public hearing. Vacancies shall be filled for 

12 the unexpired term of any member whose term becomes vacant. 

13 The board shall adopt rules in accordance with the provisions of any ordinance 

14 adopted or in force pursuant to this act. Meetings of the board shall be held at 

lS the call of the chairman and at such. other times as the board may determine. Such 

16 chairman, or in his absence the acting chairman, may administer oaths and compel 



17 the attendance of witnesses. l:'pon the failure of any person to answer 111 re-

18 sponse to the suhp0211a of snch officer, application may he made to the court ior 

19 an order compclling the attendance of such witness. All meetings of the board shall 

20 be open to the public. The board shall keep minutes of its proceedings, showing 

21 the Yote of each member upon each question, or, if absent or failing to vote, 111-

22 clicating such fact, and shall keep records of its examinations and other official ac-

23 tions, all of which shall be im01ediately filed in the office of the board and shall be a 

2.+ public record. 

25 Appeals to· the board of adjustment may be taken by any person aggrieved or 

26 by any officer, department, board, or bureau of the municipality affected by any de-

. 27 cision of the administrative officer. Such appeal shall be taken within a reasonable 

28 time, as provided by the rules of the board; by filing with the officer from whom 

29 the appeal is taken and with the board of adjustment a notice of appeal specifying 

30 the grounds thereof. The officer from whom the appeal is taken shall forthwith 

31 transmit to the board all the papers constituting the record upon which the action 

32 appealed from was taken. 

33 An appeal stays all proceedings in furtherance of the action appealed from 

3..\- unless the officer from whom the appeal is taken certifies to the board of adjust-

35 ment after the notice of appeal shall have been filed with him that by reason of 

36 facts stated in the certificate a stay would, in his opinion, cause imminent peril to 

37 life or property. In such case, proceedings shall not be stayed otherwise than by 

38 a restraining order which may be granted by the board of adjustment or by the 

39 Court of Chancery on application on notice to the of£cer from whom the appeal is 

40 taken and on clue cause shown. The board of adjustment shall fix a reasonable time 

41 for the hearing of the appeal, giving due notice thereof to the appellant. Said ap-

42 pcllant shall thereupon at least five clays prior to the time appointed for said hear-

43 ing, give personal notice to all property owners within two hun<lrecl feet (200') of 

44 the proper!:y to be affected by said appeal. Such notice shall be given either per-

45 sonally or by leaving a copy thereof at the usual place of abode of said property 

46 owners, if said owners are the occupants of the property affected by such appeal, or 

47 are residents of the municipality in which said property is located. ·whenever s~h 
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..JS owners arc 11onrcsidc1:ts oi said 1rnmicipality, such notice may ]Jc given ]Jy sending 

..J-l) written notice thereof by registered nnil to the last known address of the pr()pcrty 

50 owner or owners, as sl10wn by the most recent tax lists of said municipality. Said 

51 appellant shall by affidavit present sat is factory proof to the sai<l board of adjust-

52 mcnt at the time of the hearing that ~aicl notices have been duly serve<l as atore-

53 said. Upon the hearing any party may appear m person or by agent or by 

5..J- attorney. 

:i:i The board of adjustment shall have the following powers: 

56 1. To hear and decide appeals where it is alleged there is error in any order, 

57 requirement, decision, or determination made by an administrative official 111 the 

58 enforcement of any ordinance adopted or in force pursuant to this act. 

59-60 2. To hear and decide special exceptions to the terms of the ordinance upon 

61 which such board is required to pass under such ordinances; provided, that no such 

62 exception shall be made to grant or allow the extensiol1 of a structure or use into 

63 a district restricted agai1,1st such use unless the lands affected thereby abut such re-

64 stricted district; and provided, further, that no such extension, or change of use, 

65 shall extend more than one hundred feet beyond· the boundary line of the district 

66 in which such structure or use is authorized by the zoning ordinance. 

67 3. To authorize upon appeal in specific cases such variance from the terms of 

68 the ordinance as will not be contrary to the public interest, where, owing to special 

69 conditions, a literal enforcement of the provisions of the ordinance will result in un-

70 necessary hardship, and so that the spirit of the ordinance shall be observed and 

71 substanti'al justice done; and provided, that no such exception, or variance, shall be 

72 made to grant or allow the extension of a structure or use into a district restricted 

73 against such use unless the lands affected thereby abut such restricted district; and 

74 provided, further, that no such extension, or change of use, shall extend more than 

75 one hundred feet b':.yond the boundary line of the district in which such structure 

76 or use is autlnrized by the zoning ordinance. 

1 10. ~nforcement and Remedies. The governing body may provide by ordi-

2 narn:c for the enforcement of this act and of any ordinance or regulation made 

3 ' o oi t1f1er. In case any building or structure is erected, constructed, altered, re-

-tecl, or maint~ind, 0: any building or structure, is used in violation 



S oi this act or oi any ordinance or other regulation m:ulc 1111dcr aut]v,rity c"11il'lTl·d 

6 hcrcliy. the proper local authorities of the municipality, in additicm Ui other n:rne-

7 dies, may institute any appropriate action or proceedings to prevent :-,uch uniawiul 

8 erection, construction, reconstruction, alteration, repair, conversion, maintenance, or 

9 use, to restrain, correct, or aba~e such violation, to prevent the occupancy o i ,;aid 

10 building, structure, or land, or to prevent any illegal act, conduct, business, or use 

11 in or about such premises. 

1 11. Conflict \Vi th Other Laws. \Vherever the regulations made under 

2 authority of this act require a greater width or size of yards, courts, or other open 

' 3 spaces, or require a lower height of building or less number of stories, or require 

4 a greater percentage of lot to be left unoccupied, or nnpose other higher standards 

5 than are required in any other statute or local ordinance or regulation. the provi-

6 sions of the regulations macle under authority of this act shall govern. \\'here-

7 ever the provisions of any other statute or local ordinance or regulation require a 

8 greater width or size of yards, courts, or other open spaces, or require a lower height 

9 of building or a less number of stories, or require a greater percentage of lot to be 

10 left unoccupied, or impose other higher standards than are required by the regu-

11 lations made under authority of this act, the provisions of such statute or local 

12 ordinance or regulation shall govern. 

1 12. Construction. In construing the provisions of this act, all courts shall con-

2 strue the same most favorable to municipalities, it being the intention hereof to 

3 grant to municipalities of this State in the iullcst and most complete manner pos-

4 silile the police powers of the State for the regulation within the boundaries or 

::i the respective municipalities of all matters related to the subject matter of this act. 

6 'l'his act shall not apply to existing property or buildings usecl or to be u:;ed by 

7 public utilities, in furnishing service, if upon a petition of the public utility, the 

8 Board oi l'ulilic Utility Co111111issioners shall, aiter a public !1earing. oi \\'hi.:'li the 

9 municipality affected shall have notice, decide that the present or p:oposcd sitnation 

1 O of the building in question 1s reasonably necessary ior the service, con 1:enience or 

11 welfare of the public. 

i 13. Repealer. All acts or parts of acts inconsistent with the provisions rer ~·is 

2 act are hereby repealed, and this act shall take effect immediately. 

j 
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STATE OF NEVv 

ADOPTED FEBJ(U.'\RY 7, 1928. 

AN AcT to enable municipalities to adopt zoning ordinances limiting and restricting to 

specified districts and regulating therein buildings and structures, according to 

their construction, and the nature and extent of their use. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New Jersey: 

1 1. 1viunicipality. · The term "Municipality," where used in this act, shall be con-

2 strued to mean "City," "Town," "Village," "Borough,'' "Township," and any mu-

3 nicipality governed by a board of commissioners or improvement commission, but 

4 shall not include counties. 

1 2. Governing Body. The term "Governing Body," where used in this act, shall 

2 be construed to mean the board or body in each municipality empowered by 

3 statute to exercise general legislative power therein. 

1 3. General Purpose. Any municipality of this State may, by a zoning ordi-· 

2 nance, limit and restrict to specified districts and may regulate therein, buildings 

3 and strnctnn:s accordin~ to their co: 1st ruction, and the natc: ·-.. :,: " c"Xtent of their 

4 use, and the exercise of such authority, snbject to r~ 1 • •J'. ;_,J< lli~ ;ir.:;ein contained, 

5 shall be deemed to be within the police power n:· '~''..: .<r ,, . --~,«:ii ordinance shall be 

6 adopted by the govermng body of surL ;,<,;· c p: as hereinafter prO\·iclecl, 

7 except m cities having a board r;I ~,L·',::r '" · · ..;, awl in such cities shall be adopted 

8 by saicl board of pl;blic we:·',,~. ·1·:~,: ... :·,hority conferred by this act shall inclncle 

9 ti1e right t.r1 :·cgul: · .. :·.!] :·(· .: . :, , liw l1ci~>,l1!, m1111l!l'r ni stories, and sizes of build-

10 mgs, an cl <J'.i.-,: ', the pere<.'.111.a~e of lot th:tc may l>c occupied, the ~1zc,; of 

11 yard·, ('(Jl ,d:er open spaces, the density of population, and the location and 

~ 
12 use anc, ) ~ : u~e of buildings and structures for trade, industry, residence, 

j 
13 other or '111 ·:} :r. '.·',(:~: 

' -- --·- --·-·····-------~ ----- ·---------·---·---------~-----.. ---· ---· .. 
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1 4. Districts. Fnr :111\" (}r all of said purposes the gm·erning liody r>r ]Jr1arcl of 

·) public \Yorks 111a\" diYick the ;mrnicipality into districts oi such nllrnlier, shape, and 

3 area as may be deemed best suited to carry out the purposes of this act; and witliin 

+ such districts it may regulate and restrict the erection, construction. reconstrnctir,n, 

5 alteration, repair, or use of 1Jl1ilclings, or other structures. ;\II such reg11latir,ns 

6 shall' be uniform for each class or kind of buildings or other structures through-

7 out each district, but the regulations i'n one district may differ from those in other 

8 districts. 

1 5. Purposes 111 View. Such regulations shall be made in accordance with a 

2 comprehensive plan and designed for one or more of the following purposes : To 

3 lessen congestion in the streets; to secure safety from fire, panic· and other dangers; 

4 to promote health, morals or the general welfare; to provide adec1uate light and air; 

S to prevent the overcrov;Jing of land or buildings; to avoid undue concentration 

6 of population; to facilitate the adequate provision for transportation, water, sew-

7 erage, schools, parks, and other public requirements. Such regulation shall be made 

8 with reasonable consideration, among other things, to the character' of the district 

9 and its peculiar suitability for particular uses, and with a view of conserving the 

10 valt·e of property and encouraging the most appropriate use of land throughout 

11 such municipality. 

1 6. Zoning Commission. Prior to the adoption of any zoning ordinance, the 

2 governing body or board of public works shall appoint a commission of citizens of 

3 the municipality, 1:0 be known as the zoning commission, to recommend the bound-

4 anes of the various origm;::,! districts, and appropriate regulations to be enforced 

S therein. Such commission shall m;ike a preliminary report an<l thereafter hold 

6 public hearings thereon before submitting ;ts final report, and the governing body 

7 or board of public works shall not hole! public he.'lring or public hearings, or adopt 

8 such zoning ordinance, until it has received the final report of sue< l commission; 

9 provided, however, the foregoing provisions of this section .;1L!! 1~, ' apply to an 

10 amendment or repeal of any zoning ordinance. 

11 No zonmg ordinance shall be adopted, amended, or repea'·-· · 

12 hearing thereon by the governing body or board of public wo. •·· 

13 in interest and citizens shall have an opportunity to be he1rd. s,1,' 

; · after public 

·.rhich parties 

. :inance and 
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1--1- notice of the time and place of hearing- thereon shall be pulilishecl at least once in an 

15 otiicial newspaper, if there be one, or otherwise m a newspaper of general circu-

16 lation in the municipality, and such publication shall take place ten or more days 

17 prior to such hearing. 

7. Existing Zoning Ordinances Sa,·ed. \Vhcrever any municipality shall have 

2 adopted an ordinance, or ordinances, prior to the adoption of this act, for any of the 

3 purposes set forth in this act, such ordi nancc, or ordinances, shall continue in effect 

-1- as if they had been adopted under the p rm·isions of this act; and it shall not be 

5 necessary in such cases for the governing body or board of public works to appoint 

6 a zonmg commission as provided by section six herein. All such ordinances shall 

7 rcmam in full force and effect, except insofar as they arc inconsistent with the pro-

8 v1s1ons of this act, until they shall ha vc been amended, or repealed by the govern-

9 ing body or board of public works. 

1 8. Changes. Such regulations, Jim itations and restrictions may be amended, 

2 changed, modified, or repealed, and the boundaries of such districts may_ be 

3 changed, by ordinance. In case of a protest against such proposed change, signed 

4 by the owners of twenty per centum or more, either of the area of the lots included 

5 in such proposed change, or of those immediately adjacent in the rear thereof ex-

6 tending one hundred feet therefrom, or of those directly opposite thereto extend-

7 ing one hundred icet from the street frontage of such opposite lots, such amend-

8 ment shall not become effective except by the favorable vote of three-fourths of all 

9 the members of the governing body or board of public works of such municipality, 

10 except that this provision shall not apply to the repeal of zoning ordinance::; in effect 

11 prior to the adoption of this act. 

9. Board of Adjustment. 'J'he governing body or board of public works, shall 

2 provide for the appointment of a board of adjustment and in the regulations and 

3 restrict ions arloptcrl p11rs11ant to t 1 H· :1ll!l1ori l y of this act shall provide that the said 

4 board of adjustment may, in appropriat<: cases and subject to appropriate conditions 

5 and safeguards, make special exceptions to the terms of the ordinance in harmony 

6 with its general purpose and intent and in accordance with general or specific rules 

7 therein contained. 
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S 'l'he board of adjustment shall consist o i Jive memlJcrs, who shall not h<,ld :tny 

9 elective office or position under the municipality, <.:ach io he appointed for such 

10 term as the governing body or board of public works, may prescribe and ]Jc rcrnov-

11 ahlc ior cause by the governing body, or board of public works, upon written 

12 charges and after public hearing. The governing body, or board of public works, 

13 shall provide for the filling of vacancies resulting from the unexpired term oi any 

14 member. 

15 The board of adjustment shall adopt rules in accordance with the provisions 

16 of any ordinance adopted or in force pursuant to this act. Meetings of the IJoard 

17 shall be held at the call of the chairman and at such other times as the board may 

18 determine. Such chairman, or in his absence, the acting chairman, may administer 

19 oaths and compel the attendance of witnesses. upon the failure of any person to 

20 answer in response to the subpcena of such officer, application may be made to the 

21 Supreme Court or any justice there.of, for an order compelling the attendance of such 

22 witness. All meetings of the board shall be open to the public. The board shall 

23 keep minutes of its proceedings, showing the vote of each member upon each ques-

24 tion, or, if absent or failing to vote, indicating such fact, and shall keep records 

25 of its examinations and other official actions, all of which shall be immediately filed 

26 in the office of the board and shall be a public board. 

27 ;\ppeals to the board of adjustment may lie taken by any person aggricnd or 

28 by any officer, <lepartment, board, or bureau oi the nnrnicipaiity affected Ly any 

29 decision of the administrative officer. Such appeal shall be taken within a reasonable 

30 tir.1e, as proYicled by the rules of the board, by filing with the officer from whom 

31 the appeal is taken and with the board of adjustment a notice of appeal speciiying 

32 the grounds thereof. 'l'he officer from whom the appeal is taken shall forthwith 

33 tr;~11smit to the board all the papers constituting the record npon which the action 

.)-\. appealed from was taken. 

3.1 An appeal stays ail proceccli ngs in furtherance of the action m r~spen -of 

30 \Yl1ich the decision appealed :from was made, unless the officer from whom the appeal 

37 is taken certifies to ihe board oi adjustment after the notice of :ippeal shall han: 

3K Let:n filed with him that hy rt:ason oi fads stated in the Cl'rtificate a stay. \1·nnld. 

3r) 111 his <Jp:111un, cause m1111l!:cm peril (() li ic ur property. 111 such case. proce~·dings 

--( 

J 

,/ 
' ./ 

.· 



5 

40 shall not be stayed otherwisL' than by a rcs!raini11~ order wliic11 lll:ty lie ~ranted l1y 

41 the board oi adjustment or by the Court oi Chancery 011 applicati<J!l on notice to 

42 the nftiecr irom whom the appeal is taken and 011 due cause shown. 

43 'l'he hoard of adjustment shall fix a reasonable time for the hearing of the appeal, 

44 gfring due notice thereof to the appellant. Said appellant shall thereupon at least five 

45 days prior to the time appointed for said hearing, give personal notice to all property 

46 owners within two hundred feet ( 200') of the property to be affected by said 

47 appeal. Such notice shall be given either by handing a copy thereof to the said 

48 property owners or by leaving a copy thereof at the usual place of abode of said 

49 property owners, if said owners are the occupants of the property affected by such 

50 appeal or are residents of the municipality in which said property is located. 

51-60 vVhenever said owners are nonresidents of said municipality, such notice may 

61 be given by sending written notice thereof by registered mail to the last known 

62 address of the property owner or owners, as shown by the most recent tax lists of 

63 said municipality. Where the owners are partnerships, service upon any partner, 

64 as above outlined, shall be sufficient, and where the owners are corporations, serv-

65 ice upon any officer, as above set forth, shall be sufficient. Said appellant shall 

66 by affidavit present satisfactory proof to the said board of adjustment at the time 

67 of the hearing that said notices have been duly served as aforesaid. Upon the 

68 hearing any party may appear m per~on or by agent or by attorney. 

69 Whenever an appeal shall be taken to a board oi adjustment pursuant to this 

70 act, said board shall render its decision upon such appeal within sixty days from 

71 the date of the hearing on such appeal, and in any event, within ninety clays from 

72 the elate of the filing of the appeal as herein provided, and upon failure so to do, 

73 such appeal at the expiration of such time, shall be deemed to be decided adversely 

74 to the appellant, in the same manner as though the said board had rendered a 

75 decision· to that effect. 

76 'l'hc board (Jt adjustment shall have the following powers: 

77 1. To hear and decide appeals where it is allcgecl there is error in any order, 

78 requirement, decision, or cletermination made by an administrative official in the 

79 enforcement oi any ordinance adopted oi· in force pursuant to this act. 



SO 2. To hear an<l <leci<le special excqiiions to the terms oi the ordinance upon 

81 \\'hich such board 1s re\1uircc! to pass under such ordinance, provided that no such 

82 exception shall be made to grant or allow a structure or use in a district restricte<l 

83 against such structure or use unless the lands in respect of which the exception 

84 IS made abut a district in which such structure or use lS authorized by the zoning 

85 ordinance, and provided further that no such structure or use shall be allowed 

86 more than one hundred ( 100) feet beyond the boundary line of the district in 

87 which such structure or use is authorized by the zoning ordinance. 

88 3. To authorize upon appeal in specific cases such variance from the terms 

89 of the ordinance as will not be contrary to the public interest, where, owing to special 

90 conditions, a literal enforcement of the provisions of the ordinance will result in 

91 unnecessary hardship, and so that the spirit of the ordinance shall be observed and 

92 substantial justice done; and provided, that no such variance shall be made to grant or 

93 allow a structure or use in a district restricted against such structure or use unless 

94 the lands in respect of whi'ch the variance is made abut a district in which such 

95 structure or use is authorized by the zoning or<linance; and provided, further, that 

96 no such structure or use shall be allowed more than one hundred ( 100) feet beyond 

97 the boundary line of the district in which such structure or use is authorized by the 

98 zoning ordinance. 

99 4. To recommend m writing to the governing boar<l or board of public works, 

100 upon appeal in specific cases, that a structure or use be allowed in a district restricted 

101 against such structure or use .where the lands in respect of which such recommenda-

102 tion is made do not abut a district in which such structure or use is authorized by 

103 the zoning ordinance or where such lands are more than one hundred feet beyond 

104 the boundary line of the district in which such structure or use is allowed by the 

105 zoning ordinance. Whereupon, the goyerning bocly or board of public works may, 

106 by rcs()I11tio11, approve or disapprove such rcco1rn11cndatio11; and in case such rccom-

107 mendation shall be approved by the governing body or board of public works, then 

108 the administrative officer in charge of g-ranting- permits ,;ha!! forthwith issue a permit 

l 09 for such structure or use. 

110 Tn exercising the above mentioned powers, such boar<l of adjustment may, in con-

111 f nrmity with the proYisions of this act. reverse or aflirm, wholly or partly, or may 

/ 

\/ 
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112 :nodiiy the order, reqmrcment, ckcisi()tJ ()r de!cn11i11ation appealed irom, an<l make 

113 such nrclcr, requirement, cll'Cision or clckrrnination as ought to he made, and lo that 

11 + end have all the powers of the ad111i11 istra ti ve officer from w horn the appeal is 

113 taken. 

116 The concurrmg vote of three members of the board of adjustment shall 1Je 

117 necessary to reverse any order, requirement, decision or determination of any such 

118 administrative officer, or to decide in favor of the applicant any matter upon which 

119 it is required to pass under any such ordinance, or to effect or recommend any excep-

120 tions to or variations from such ordinance. 

121 X o writ of certiorari to review any decision of the board of adjustment shall 

122 issue unless application therefor be made within thirty clays after the filing of the 

123 decision in the office of the board. The allovvance of the writ shall not stay pro-

12+ ceeding upon the decision appealed from unless so ordered by the court. 

10. Enforcement and Remedies. The governing body or board of public works 

2 may provide by ordinance for the enforcement of this act and of any ordinance or 

3 regulation made thereunder. In case any building or structure is erected, con-

4 structed, altered, repaired, converted, or maintained, or any building or structure 

:i is used in violation of this act or of any ordinance or other regulation made under 

6 authority conferred hereby, the proper local authorities of the municipality, in acldi-

- 7 tion to other remedies, may institute any appropriated action or proceedings to pre-

8 Yent such unlawful erection, constrnccion, reconstruction, alteration, repair, con-

9 version, maintenance, or use, to restrain, correct, or 2b2te such violation, to prevent 

10 the occupancy of said building, srrncture, or Janel, or to prevent any illegal act, con-

11 duct, business, or use' in or about such premises. 

11. Conflict With Other Laws. vVherever the regulations made under author-

') ity of this act rec1uire a greater width or size of yards, courts, or other open spaces, 

3 or require a lower height of building or less number of stories, or, require a greater 

4 percentage of lot to be left unoccupied, or impose restrictions more extensive than are 

J required in any other statute or local ordinance or regulation, the provisions of 

6 the regulations made under authority of this act shall govern. Wherever the pro-

7 v1s10ns of any other statute or local ordinance or regulation require a greater width 
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K ,)!· s1z~' ni yards. courts. nr other open :'Jiaccs. llr rc:p11rc a J,,,,.lT height r1i L11i1<1i1i''. 

q ur a kss m1111her of stories, or require a .:~Tl'all'r perccntag·(· r1f l"t tu he kft \ll:<>c'.O:-

10 pied. nr irnpnse restrictiuns lllorc e:xlcnsiH· tlia11 arc required hy the rcg11lat:<1:1:­

l l made under authority oi this act, the proyisiuns of such statute or local (Jrcli11a1il·,· 

12 or regulation shall govern. 

1 12. Construction. In construmg the lJl"oYisions of this act, ail courts shall 

2 construe the same most favorably to 1111111icipalities. it being the intention hereof 

3 to grant to municipalities of this State in the fulk,;t and most complete manner 

.+ possible the police powers of the State iur the regulation within the boundaries of 

:i the respective municipalities of all matters related to the subject matter of this act. 

6 This act or any ordinance or regulation made under authority oi this act, shall not 

7 apply to property or to buildings or structures used or to be used by public utilities, 

8 111 furnishing service, if upon a petiti0n of the public utility, the Doard of Public 

9 Utility Commissioners shall, a!ter a public hearing, of which the municipality 

10 affected shall have notice. decide that the present or proposed situation of the 

11 lmilcling or structure in question is reasonably necessary for the service, convenience 

12 or welfare of the public. 

1 13. Repealer. 'l'hc follm,·ing acts are spcciiically repealed: pro'L•idcd. lio'<.c'l'Z'cr, that 

2 any act repealed hy the following acts hereby repealed, shall not hereby he restored 

3 or made valid: 

.+ An act entitled "A supplement to an act entitled 'An act concerning municipal­

:> i ties,' approved ;viarch twenty-seventh, one thousand nine hundred and seventeen," 

6 which said supplement was approved Mai-ch elewnth, one thousand nine hundred and 

7 twenty-four, being chapter 146 of the Laws of 1924. 

8 An act entitled "A supplement to an act entitle<l 'A supplement to an act entitled 

9 "An act concerning municipalities," approved ).larch twenty-seventh, one thousand 

10 nine hunclrecl and seventeen,' approved l\Iarch eleventh, one thousand nine hundred 

11 and twenty-fonr,'' which suppkmcnt ,,·as approved ?viarch thirty-first, one thousand 

12 nine hundred ancl twenty-six, heing chapter 315 of the Laws of 1926. 

13 :\n act entitled "A supplement to an act entitled 'A supplement to an act entitled 

1..J. " .. :\ supplement to an act entitled 'An act concerning municipalities,' apprm·ed :-rarch 

15 twenty-seventh, one thousand nine huncl';r?cl and scn.~ntecn,'' approved :-Iarch e\:n':1th, 

,. 

' 
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16 one thousand nme hundred and twenty- iour,' which supplement was approved 

17 March thirty-first, one thousan<l nme h undrc<l an<l twenty-six," which supplement 

18 was approved March twenty-eighth, one thousand nmc hundred and twenty-seven, 

19 being chapter 203 of the Laws of 1927. 

1 14. All acts and parts of acts inconsistent with the provisions of this act are 

2 hereby repealed. 

1 15. This act shall take effect immediately. 

I -.,.._,.. _________ _.._, ... , .. 
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1'.Ir. Case, on leave, introduced 

Senate Dill No. 247, entitled "An act to amend an act entitled 
'An act to regulate the practice of courts of law' (H.<.:vision of 
1903), approved April fourteenth, nineteen hundred and three," 

\Vhich \\'as read for the first time by its title, ordered to have 
a se.:ond reading. and rcfcn-c<l to the Committee on H.cvision 
and Amendment of the Laws. 

The same Sen'.ltor, on leave, introduced 

Senate Dill No. 248, entitled "A si1pplcment to :111 act entitled 
'An act relating- to courts having criminal jurisdiction and regu­
lating proceedings in criminal cases' (l{evision of 1898), ap­
proved June fourteenth, one thousand eight hundred and ninety­
eight," 

\Vhich was read for the first time by its title, ordered to have 
a second reading, and referred to the Committee on Revision 
and Amendment of the Laws. 

The same Senator, on leave, introduced 

Senate Bill No. 249, entitled "An act providing for the appoint­
ment and compensation of secretaries to the chancellor and jus­
tices of the Supreme Court," 

Which was read for the first time by its title, ordered to have 
a second rea,ding, and referred to the Committee on Revision 
and Amendment of the Laws. 

Committee Substitute for Senate Bill No. 65, entitled "An act 
to enable municipalities to adopt zoning ordinances limiting and 
restricting to specified districts and regulating therein buildings 
and structures, according to their construction, and the nature 
and extent of their use," 

Was taken up on third re.ading. . 

Mr. Reeves asked unanimous consent to amend said bill on· 
third reading. 

Which was agreed to. 

The following amendment to Committee Substitute for Senate 
Bill No. 65 was read and adopted : 

On page 8, section 12, line 7, after the word "to" and before 
the word "property" insert the word "existing". 

Senate Joint Resolution No. 7 was taken up on third reading 
and laid over on motion of Mr. Davis. 

/ 

.'.' 
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Senate Dill No. 202, c11titlcd "An act to amend an act entitled 
'An act to regt1late elections' (Revision of 1920), passed May 
fifth, one thousand nine lmnclrecl and twenty," 

\Vas taken up ancl read a third time. 

Upon the question, "Shall this Senate bill pass?" it was de­
decide<l as follows : 

In the affirmative were-

Messrs. Davis, Forsyth, Larson, Mackay, Pierson, Prall, Rich­
ards, Stevens (President), Stiles, Wolber-11. 

In the negative-None. 

The Secretary was directed by the President to carry said bill 
to the House of Assembly and inform that body that the Senate 
has passed the same, and requests its concurrence therein. 

Committee Substitute for Senate Bill No. 65, entitled "An act 
to enable municipalities to adopt zoning ordinances limiting and 
restricting to specified districts and regulating therein buildings 
and structures, according to their construction, and the nature 
and extent of their use," 

\Vas taken up. 

Mr. Case offered the following amendment: 

Amend par. 12, p. 8,, by striking out lines 1 to 5 inclusive. 

Mr. Mackay asked a roll call. 

The amendment was passed by the following vote : 

In the affinvative were-

Messrs. Case, Cole, Forsyth, Pierson, Prall, Richards, Stiles-7. 

In the negative were-, 

Messrs. Davis, Mackay, Simpson, Stevens (President), Stiles, 
Wolber-6. 

Mr. Richards asked consent to amend. 

Mr. Case moved that Committee Substitute for Senate Bill 
No. 65, with impending amendment, be laid on the table until 
Monday evening. 

Mr. Stiles, on leave, introduced 

Senate Bill No. 279, entitled "An act to. further amend an act 
entitled 'An act respectiP~ the Orphans' Court and relating to 
the powers and duties o 1 the Ordinary and the Orphans' Court 
and Surrogates' (Revii.0n one thousand eight hundred and 
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sand eight hundred and ninety-eight,' which supplement was ap­
proved March nineteenth, one thousand nine hundred twenty­
seven," 

\Vas taken up and read a third time. 

Upon the question, "Shall this Senate bill pass?" it was de­
cided as follows : 

In the affirmative were-

Messrs. Abell, Carhart, Case, Cole, Forsyth, Mackay, McAllister, 
Pierson, Powell, Prall, Richards, Read, Reeves, Simp­
son, Stevens (President), Stiles, Wolber-17. 

I~ the negative-None. 

The Secretary was directed by the President to carry said bill 
to the House of Assembly and inform that body that the Senate 
has passed the same, and requests its concurrence therein. 

Mr.' Mackay moved that Committee Substitute for Senate Bili 
~ o. 165 be taken from the table and placed on third reading. 

\Vhic;h motion was adopted. 

Committee Substitute for Senate Bill No. 65, entitled "An act 
to enable municipalities to adopt zoning ordinances limiting and 
restricting to specified districts and regulating therein buildin;;s 
and structures, according to their construction, and the 11alttre 
and extent of their use," 

\Vas taken up on third reading. 

1fr. Mackay asked unanimous consent to amend said bill on 
third reading. 

\Vhich was agreed to. 

The following amendment to Committee Substitute for Senate 
Bill No. ~S was read and adopted : 

Page 4, line 18. After the second word "chairman" and before 
the word "may" insert the following: "Shall have power to i~suc 
subpo;naes for the attendance of witnesses and the production 
of records and," 

Page 4, line 19. Place a period after the word "oaths" anJ 
strike ont the following words "and compel the attendance c·f 
witnesses." 

Page 7, section 10, line 7. Strike out the last letter "cl" fru111 
the word "appropriated" to make it read "appropriate." 

,, :: .. ... 
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Mr. Richards asks unanimous consent to further amend Com­
mittee Substitute for Senate Bill No. 65. 

Which was agreed to. 
Mr. Richards offered the following amendment to Committee 

Substitute for Senate Bill No. 65: 
Amend paragraph five, line seven, page two. After the word 

"requirements" change the period to a comma and add the fol­
lowing: "provided that nothing herein contained shall authorize 
rerrulations that actually result in the taking of private property 
fo~ a public use without just compensation." 

Which amendment was adopted by the following vote: 

In the affirmative were-

Messrs. Case, Mackay, McAllister, Pierson, Prall, Richards, 
Reeves, Stevens (President), Stiles, Yates-9. 

In the negative were-

1'icssrs. Abell, Cole, Davis, Larson, Mackay, Simpson, \Volber 
-7. 

Mr. Pierson asked unanimous consent to further amend Com­
mittee Substitute for Senate Dill No. 65, which was agreed to. 

Mr. Pierson offered the following amendment to Committee 
Snbstitute for Senate Bill No. 65. 

Page 6, line 86, after the word "hundred" insert the words 
"and fifty."· Strike out the numeral "100" and substitute "150." 

Line 96, after the word "hundred" insert the words "and 
fifty." Strike out the numeral "100" and substitute therefor the 
numerals "150." 

Line 103, after the word "hundred" insert the words "and 
fifty" and after the wor·d "feet" insert the numerals "150" m 
parentheses. 

Which amendment was adopted by the following vote: 

In the affirmative were-

1.fessrs. Abell, Case, Larson, Mackay, Pierson, Reeyes, Simpson, 
Stevens (President), Vvolber, Yates-10. 

In the negative were-

Messrs. McAllister, Powell, Richards-3. 

Committee Substitute for Senate Dill No. 65, entitled ".An act 
to c1'.ablc municipalities to adopt zoning orclinancl's limiting a11c1 
restricting to specified districts and regulating therein buildings 

• 
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COl\Il\HTTEE SUDS'l'l'l'UTE FOR 

SENATE, No. 65 

STATE OF NEW JERSEY 

ADOPTED FEBRUARY 7, 1928. 

AN Acr to enable municipalities to adopt zoning ordinances limiting and restricting to 

specified districts and regulating therein buildings and structures, according to 

their construction, and the nature and extent of their use. 

1 Be IT ENACTED' by the Senate and General Assembly of the State of New Jersey: 

1 1. Municipality. The term "Municipality," where used in this act, shall be con-

2 strued to mean "City," "Town,". "Village," "Borough," "Township," and any mu-

3 nicipality governed by ·a board of commissioners or improvement commission, but 

4 shall not include counties. 

1 2. Governing Body. The term "Governing Body," where used in this act, shall 

2 be construed to mean the board or body in each municipality empowered by 

3 statute to exercise general legislative power therein. 

1 3. General Purpose. Any municipality of this State may, by a zoning ordi-

2 nance, limit and restrict to specified districts and may regulate therein, buildings 

3 and structures according to their construction, and the nature and extent of their 

4 use, and the exercise of such authority, subject to the provisions herein contained, 

5 shall be deemed to be within the police power of the State. Such ordinance shall be 

6 adopted by the governing body of such municipality, . as hereinafter provided, 

7 except in cities having a board of public works, and in such cities shall be adopted 

8 by said board of public works. The authority conferred by this act shall include 

9 the right to regulate and restrict the height, number of stories, and sizes of build-

10 ings, and other structures, the percentage of lot that may be occupied, the sizes of 

11 yards, courts, and other open spaces, the density of population, and the location and 

12 use and extent of use of buildings and ;>tructures for trade, industry, residence, 

13 or other purposes. 
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1 4. Districts. For any or all of said purposes the governing body or board of 

'J public works may divide the municipality into districts of such number, shape, and 

3 area as may be deemed best suited to carry out the purposes of this act; and within 

4 such districts it may regulate and restrict the erection, construction, reconstruction, 

5 alteration; repair, or use of buildings, or other structures. All such regulations 

6 shall be uniform for each class or kind of buildings or other structures through-

7 out each district, but the regulations in one district may differ from those in other 

8 districts. 

1 5. Purposes m View. Such regulations shall be made in accordance with a 

2 comprehensive plan and designed for one or more of the following purposes: To 

3 lessen congestion in the streets; to secure safety from fire, panic and other dangers; 

4 to promote health, morals or the general welfare; to provide adequate light and air; 

5 to prevent the overcrowding of land or buildings; to avoid undue concentration 

6 of population; to facilitate the adequate provision for transportation, water, sew-

7 erage, schools, parks, and other public requirements. Such regulation shall be made 

8 with reasonable consideration, among other things, to the character of the district 

9 and its peculiar suitability for particular uses, and with a view of conserving the 

10 value of property and encouraging the most appropriate use of land throughout 

11 such municipality. 

1 6. Zoning Commission. Prior to the adoption of any zoning ordinance, the 

2 ·governing body or board of public works shall appoint a commission of citizens of 

3 the municipality, to be known as the zoning commission, to recommend the bound-

4 aries of the various original distri_cts, and appropriate regulations to be enforced 

5 therein. Such commission shall make a preliminary report and thereafter hold 

6 public hearings thereon before submitting its final report, and the governing body 

7 or board of public works shall not hold public hearing or public hearings, or adopt 

8 s11ch zoning ordinance, until it has rcceivecl the final report of such commission; 

9 provided, however, the foregoing provisions of this section shall not apply to an 

10 amendment or repeal of any zoning ordinance. 

11 No zoning ordinance shall be adopted, amended, or repealed, until after public 

12 hearing thereon by the governing body or boarp of public works, at which parties 

13 in interest and citizens shall have an opportunity to be heard. Said ordinance and 

' .. , 
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14 notice of the time' and place of hearing thereon shall be published at least once in an 

15 official newspaper, if there be one, or otherwise 111 a newspaper of general circu-

16 Iation in the municipality, and such publication shall take place ten or more days 

17 prior to such hearing. 

1 7. Existing Zoning Ordinances Saved. ·wherever any municipality shall have 

2 adopted an ordinance, or ordinances, prior to the adoption of this act, for any of the 

3 purposes set forth in this act, such ordinance, or ordinances, shall continue in effect 

4 as if they had been adopted under the provisions of this act; and it shall not be 

5 necessary in such cases for the governing body or board of public works to appoint 

6 a zoning commission as provided by section six herein. All such ordinances shali 

7 remain in full force and effe,ct, except insofar as they are inconsistent with the pro-

8 visions of this act, until they shall have been amended, or repealed by the govern-

9 ing body or board of public works. 

1 8. Changes. Such regulations, limitations and restrictions may be amended, 

2 changed, modified, or repealed, and the boundaries of such districts may be 

3 changed, by ordinance. In case of a protest against such proposed change, signed 

4 by the owners of twenty per centum or more, either of the area of the lots included 

5 in such proposed change, or of those immediately adjacent in the rear thereof ex-

6 tending one hundred feet therefrom, or of those directly opposite thereto extend-

7 ing one hundred feet from the street frontage of such opposite lots, such amend-

8 ment shall not become effective except by the favorable vote of three-fourths of all 

9 the members of the governing body or board of public works of such municipality, 

10 except that this provision shall not apply to the. repeal of zoning ordinances in effect 

11 prior to the adoption of this act. 
--, 

1 9. Board of Adjustment. The governing body or board of public works, shall '" 

2 provide for the appointment of a boa_rd of adjustment and in the regulations and 

3 restrictions adopted pursuant to the authority of this act shall provide that the said 

4 board of adjustment may, in appropriate cases and subject to appropriate conditions 

5 and safeguards, make special exceptions to the terms of the ordinance in harmony 

6 with its general purpose and intent and in accordance with general or specific rules 

7 therein contained. 
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8 The board of adjustment shall consist of five members, who shall not hold any 

9 elective office or position under the municipality, each to be appointed for such 

10 term as the governing body or board of public works, may prescribe and be remov-

11 able for cause by the governing body, or board of public works, upon written 

12 charges and after public hearing. The governing body, or board of public works, 

13 shall provide for the filling of vacancies resulting from the unexpired term of any 

i 
.14 member. -
15 The board of adjustment shall adopt rules in accordance with the provisions 

16 of any ordinance adopted or in force pursuant to this act. Meetings of the board 

17 shall be held at the call of the chairman and at such other times as the board may 

18 determine. Such chairman, or in his absence, the acting chairman, may administer 

19 oaths and compel the attendance of witnesses. Upon the failure of any person to 

20 answer in response to the subpcena of such officer, application may be made to the 

21 Supreme Court or any justice thereof, for an order compelling the attendance of such 

22 witness. All meetings of the board shall be open to the public. The board shall 

23 keep minutes of its proceedings, showing the vot.e of each member upon each ques-

24 tion, or, if absent or failing to vote, indicating such fact, and shall keep records 

25 of its examinations and other official actions, all of which shall be immediately filed 

26 in the office of the board and shall be a public record. 

27 Appeals to the board of adjustment may be taken by any person aggrieved or 

28 by any officer, department, board, or bureau of the municipality affected by any 

29 decision of the administrative officer. Such appeal shall be taken within a reasonable 

30 time, as provided by the rules of .the board, by filing with the officer from whom 

31 the appeal is taken and with the board of adjustment a notice of appeal specifying 

32 the grounds thereof. The officer from whom the appeal is taken shall forthwith 

33 transmit to the board all the papers constituting the record upon which the action 

34 appealed_ from was taken. 

35 An appeal stays all proceedings 1n furtherance of the action 111 respect of 

36 which the decision appealed from was made, unless the officer from whom the appeal 

37 is taken certifies to the board of adjustment after the notice of appeal shall have 

38 been filed with. him that by reason of facts stated in the certificate a stay would, 

39 in his opinion, cause imminent peril to life or property. In such case, proceedings 

.. ' 
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-l-0 ;;hall not lx stayC'd otherwise than hy a restraining order which may be granted by 

41 the board of adjustment or by the Court oi Chancery on application on notice to 

42 the officer from whom the appeal is taken and on clue cause shown. 

43 The board of adjnstmcnt shall fix a reasonable time for the hearing 0£ the appeal, 

44 gfring due notice thereof to the appellant. Said appellant shall thereupon at least five 

45 days prior to the time appointed for said hearing, give personal notice to all property 

46 owners \vithin two hundred feet (200') of the property to be affected by said 

47 appeal. Such notice shall be given either by handing a copy thereof to the said 

48 property owners or by leaving a copy thereof at the usual place of abode of said 

49 property owners, if said owners are the occupants of the property affected by such 

50 appeal or are residents of the municipality in which said property is located. 

51-60 \Vhenever said owners are nonresidents of said municipality, such notice may 

61 be given by sending written notice thereof by registered mail to the last known 

62 address of the property owner or owners, as shown by the most recent tax lists of 

63 said municipality. Where the owners are partnerships, service upon any partner, 

64 as above outlined, shall be sufficient, and where the owners are corporations, serv-

65 _ice upon any officer, as above set forth, shall be sufficient. Said appellant shall 

66 by affidavit present satisfactory proof to the said board of adjustment at the time 

67 of the hearing that said notices have been duly served as aforesaid. Upon the 

68 hearing any party may appear in person or by agent or by attorney. 

69 Whenever an appeal shall be taken to a board of adjustment pursuant to this 

70 act, said board shall render its decision upon such appeal within sixty days from 

71 the elate of the hearing on such appeal, and 111 any event, within ninety days from 

72 the date of the filing of the appeal as herein provided, and upon failure so to do, 

73 such appeal at the expiratioa of such time, shall be deemed to be decided adversely 

74 to the appellant, in the same manner as though the said board had rendered a 

75 decision to that effect. 

76 The board of adjustment sktll have the following powers: 

77 1. To hear and decide appeals where it is alleged there is error in any order, 

78 requirement, decision, or determination made by an administrative official in the 

79 enforcement of any ordinance adopted or in force pursuant to this act. 

·-··--.,--------·· ------- -----·-·-·· -- .. ···---·--···-· 



6 

SO 2. To hear and decide special exceptions to the terms oi the ordinance upon 

81 which such boanl is rec1uirecl to pass under such ordinance, provided that no such 

82 exception shall be made to grant or allow a structure or use in a district restricted 

83 against such structure or use unless the lands in respect of which the exception 

84- is made abut a disixict in which such structure or use is authorized by the zoning 

85 ordinance, and provided further that no such structure or use shall be allowed 

86 more than one hundred ( 100) icct beyond the boundary line of the district in 

87 which such· structure or use is authorized by the zoning ordinance. 

88 3. To authorize upon appeal 111 specific cases such vanance rrom the terms 

89 of the ordinance as will not be contrary to the public interest, where, owing to special 

90 conditions, a literal enforcement of the provisions of the ordinance will result in 

91 unnecessary hardship, and so that the spirit of the ordinance shall be observed and 

92 substantial justice done; and provided, that no such variance shall be made to grant or 

93 allow a structure or use in a district restricted against such structure or use unless 

94 the lands in respect of which the variance is made abut a district in which such 

95 structure or use is authorized by the zoning ordinance; and provided, further, that 

96 ~o such structure or use shall be allowed more than one hundred ( 100) feet beyond 

97 the boundary line of the district in which such structure or use is authorized by the 

98 zoning ordinance. 

99 4. To recommend m writing to the governing board or board of public works, 

100 upon appeal in specific cases, that a structure or use be allowed in a district restricted 

101 against such structure or use where the lands in respect of which such ri:;commenda-

102 tion is made do not abut a district in which such structure or use is authorized by 

103 the zoning ordinance or where such lands are more than one hundred feet beyond 

104 the boundary line of the district in which such structure or use is allowed by the 

105 zoning· ordinance. Whereupon, the governing body or board of public works may, 

106 hy res(Jlution, approve or clisapprovc such rccommenclation; ancl in case such recom-

107 mendation shall be approved by the governing body or board of public works, then 

108 the administrative officer in charge of granting permits shall forthwith issue a permit 

109 for such structure or use. 

110 In exercising the above mentioned powers, such board of adjustment may, in con-

111 formity with the provisions of this act, reverse or affirm, wholly or partly, or may 

'' 



7 

1 L2 modify the order, requirement, dccisi,m or cletcr111ination appealed from, and make: 

113 such order, rec1uirement, decision or determination as ought to be made, and to that 

11-1- end have all the powers of the administrative officer from whom the appeal is 

115 taken. 

116 'l'he concurrmg vote of three members of the board of adjustment shall be 

117 necessary to reverse any order, requirement, decision or determination of any such 

118 administrative officer, or to decide in favor of the applicant any matter upon which 

119 it is required to pass under any such ordinance, or to effect or recommend any excep-

120 tions to or variations from such ordinance. 

121 No writ of certiorari to review any decision of the board of adjustment shall 

122 issue unless application therefor be made within thirty clays after the filing of the 

123 decision in the office of the board. The allowance of the writ shall not stay pro-

124 ceecling upon the decision appealed from unless so ordered by the court. 

1 10. Enforcement and Remedies. The governing body or board of public works 

2 may provide by ordinance for the enforcement of this act and of any ordinance or 

3 regulation made thereunder. In case any building or structure is erected, con-

4 structed, altered, repaired, converted, or maintained, or any building or structure 

:i is used in violation of this act or of any ordinance or other regulation made under 

6 authority conferred hereby, the proper local authorities of the municipality, in addi-

7 tion to other remedies, may institute any appropriated action or proceedings to pre-

8 vent such unlawful erection, construction, reconstruction, alteration, repair, con-

9 version, maintenance, or use, to restrain, correct, or abate such violation, to prevent 

10 the occupancy of said building, structure, or land, or to prevent any iilegal act, con-

11 duct, business, or use in or about such premises. 

1 11. Conflict With Other Laws. Wherever the regulations made under author-

2 ity of this act require a greater width or size of yards, courts, or other open spaces, 

3 or require a lower height of building or less number of stories, or, require a greater 

4 percentage of lot to be left unoccupied, or impose restrictions more extensive than are 

5 required in any other statute or local ordinance or regulation, the provisions of 

6 the regulations made under authority of this act shall govern. Wherever the pro-

7 visions of any other statute or local ordinance or regulation require a greater width 
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S or size of yards, courts, or other open space~. or reqmre a lower hci;~ht of ln1ildin~ 

9 or a kss number of stories, 01· require a greater percentage of lot to be ldt u1wccu-

10 pied, or impose restrictions more cxten:-;ive than arc required by the regulations 

11 made under authority of this act, the provisions of such statute or local ordinance 

12 or regulation shall govern. 

1 12. Construction. In construing the prov1s1ons of this act, all courts shall 

2 construe the same most favorably to municipalities, it being the intention hereof 

3 to grant to municipalities of this State in the fullest and most complete manner 

4 possible the police powers of the State for the regulation within the boundaries of 

5 the respective municipalities of all matters related to the subject matter of this act. 

6 This act or any ordinance or regulation made under authority of this act, shall not 

7 apply to existing property or to buildings or structures used or to be used by public 

8 utilities in furnishing service, if upon a petition of the public utility, the Board of 

9 Public Utility Commissioners shall aftea a hearinf, of which the municipality 

10 affected shall have notice, decide that the present or proposed situation of the 

11 building or structure in question is reasonably necessary for the service, convenience 

12 or welfare of the public. 

1 13. Repealer. The following acts are specifically repealed: provided, however, that 

2 any act repealed by the following acts hereby repealed, shall not hereby be restored 

3 or made valid : 

4 An act entitled "A supplement to an act entitled 'An act concerning municipal­

s ities,' approved March twenty-seventh, one thousand nine hundred and seventeen," 

6 which said supplement was approved March eleventh, one thousand nine hundred and 

7 twenty-four, being chapter 146 of the Laws of 1924. 

8 An act entitled "A supplement to an act entitled 'A supplement to an act entitled 

9 "An act concerning municipalities," approYecl :March twenty-seventh, one thousand 

10 nine h11nclrecl and se\·enteen,' approved March eleventh, one thousand nine hundred 

11 an<l twenty-four," which supplement was approved March thirty-first, one thousand 

12 nine hundred and twenty-six, being chapter 315 of the Laws of 1926. 

13 An act entitled "A supplement to an act entitled 'A supplement to an act entitled 

14 "A supplement to an act entitled 'An act concerning municipalities,' approved l\farch 

15 twenty-seventh, one thousand nine huncl eel and seventeen,'' approved March eleventh, 

----~· __________ _, __________ ,,.. ____ ~-~ ~-~-- -
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16 one thousand nine hundred and twenty-four,' which supplement was approved 

17 1farch thirty-first, one thousand nine hundred and twenty-six," which supplement 

18 was approved March twenty-eighth, one thousand nine hundred and twenty-seven, 

19 being chapter 203 of the Laws of 1927. 

1 14. All acts and parts of acts inconsistent with the provisions of this act are 

2 hereby repealed. 

1 15. This act shall take effect immediately. 
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In the aftirmative were-
Mcssrs .. '\Jtman, Applegate, munt, Case, Chandlcss. Ellis, Ga­

brielson, Gopsill, Hanson T. l.,. (Speaker), Hnclsenbcck, 
Jones. Knight, Kuser, Leap, Mc.Murray, Mc\Villiams, 
?I [orrison, l\h1ir, Newcomb, Olden, l'owers, l<.ittenhouse, 
Siracusa, Smock, Spair, Sterner, Stewart, \V ettstcin-
28. 

In the negative were-

1\Iessrs. Barison, Baxter, Birkenmeier, Carty, Clift. Compton, 
D'Elia, Finn, Hanson F. J., Harvey, Letzgus, Litwin, 
).Icrcolino, Otto, Pierson, Pindar, Purdy, Stelle, Sum­
mers, Urbanski, Ward, Wise-22. 

'l'he Speaker cleclarc<l Assembly Bill No. 367 lost. 

?llr. Letzgus moved that the vote by which Assembly Bill No. 
1 

367 was lost be reconsidered. 

i\Ir; Birkenmeier, moved that the motion be laid on the table. 

'Which motion was adopted. 

Ivir. Chancllcss asked for the record on Committee Substitute 
for Senate Bill No. 65 which was furnished by the Clerk. 

Mr. Chandless moved that Committee Substitute for Senate 
Bill No. 65 be taken upon third reading. 

'Which motion was adopted. 

1fr. Chandless asked unanimous consent, under suspension of 
the rules, to offer the following amendments to Committee Sub­
stitute for Senate Bill No. 65. 

Which motion was adopted. 

• On line fourteen of Assembly amendments to Committee Sub­
·"· stittrte for Senate Bill No. 65, strike out the word "company" and 

substitute in lieu thereof the word "building". 

Mr. Chandless moved the adoption of the amendments. 

).Ir. Chandless moved, under suspension of the rules, that the 
Committee Substitute for Senate Bill No. 65 be taken up on third 
reading. 

Committee Substitute for Senate Bill No. 65, as amended, en­
titled "An act to enable municipalities to adopt zoning ordinances 
limiting and restricting to specified districts and regulating there­
in buildings and structures, according to their construction, and 
the nature and extent of their use," 
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::\forrison, :Muir, N<:wco111h, Old<:n, Ot!n, Powers, Purely, 
Rittenhouse. Siracusa, Smock, Spair, Sterner, Summer"s, 
\Varel, \Vcttstcin. \Vise-32. 

In the negative were-

2\f essrs. D;irison, Baxter, J:irl;rnrncier, Blunt, Carty, Cassini, 
D'Elia. Finn, Gabricbon, Gre<:nbcrg, I faincs, I-Iuclsen­
beck, Jones, K;iutz, Knight, Lctzgus, Litwin, McDer­
mott, Mercolino, . Pierson, Pindar, H.enner, · Stelle, 
Stewart, Urbanski-25. 

The Clerk >vas directed by the Speaker to carry said bill to 
the Senate and inform that body that the House of Assembly 
has passed the same notwithstanding the Governor's objections 
thereto. · 

Mr. Chandlcss asked for the record on Senate Bill No. 65 
which was furnished by the Clerk . 

.Mr. Chandless moved that the vote by which Senate Bill No. 
65, with Assembly amendments, was passed, be reconsidered. 

On which motion the ayes and nays were called with the fol­
lowing result: 

In the affirmative were-

Messrs. Altman, Applegate, Barison, Barrett, Baxter, Birken­
meier, Black, Blunt, Carty, Case, Cassini, Chan<lless, 
Clift, Compton, D'Elia, Ellis, Finn, Gabrielson, Gopsill, 
Greenberg; Haines, Hanson F. J., Hanson T. L. 
(Speaker), Harvey, Huelsenbeck, Jones, Kautz, Knight, 
Kuser, Leap, Letzgus, Litwin, McDermott, McM urray, 
Mc\\Tilliams, Mercolino. Morrison, Muir, Newcomb, 
Olden, Otto, Pierson, Pindar, Powers, Purdy, Renner, 
Rittenhouse, Siracusa, Smock, Spair, Stelle, Sterner, 
Stewart, Summers, Urbanski, Ward, Wettstein, Wise-
58. . 

In the negative-None. 

Mr. Chandless moved that the vote by which Assembly amend­
ments to Senate Bill No. 65 were passed, be reconsidered. 

Assembly amendments to Committee Substitute for Senate Bill 
No. 65. . 

Amend the title of the act by eliminating the "period" after the 
word "use" and insert a "comma'' in lieu thereof, and after the 
word "use" add the following "and the repeal of sundry zoning 
laws". 

' ,'> 
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716 :.IlNU'l'ES OF THE HOUSE. 

Strike out in paragraph five, lines six to nine inclusive, the 
words: "to facilitate the adequate provision for transportation, 
water, sewerage, schools, parks and other public requirements; 
prO\·icled, tint nothing herein contained shall authorize regula­
tions that actually result in the taking of private property for a 
public u~e without just compensation .. , 
and substitute the following words: 

''Provided, that no ordinance adopted pursuant to this act shall 
prevent the continuance of an existing nonconforming use where · / 
the building wherein such use shall have been carried on shall be 
destroyed by fire, by the act of God, or the public enemy but every 
building may be restored for said use subject to the compliance 
by the owner thereof with any valid building regulation relating 
to the structure of such company." 

Amend section thirteen by adding a new paragraph between 
lines seven and eight as follows: 

"An act entitled 'An act to amend an act entitled "A supple­
ment to an act entitled 'An act concerning municipalities,' ap­
proved March twenty-seventh, one thousand nine hundred and 
seventeen," approved March eleventh, one thousand nine hundred 
and twenty-four·, which act was approved March twelfth, one 
thousand nine hundred and twenty-five, being chapter fifty-eight 
of the laws of one thousand nine hundred and twenty-five." 

Mr. Chandless moved unanimous consent to withdrawn As­
sembly amendments to Senate Bill. No. 65. 

On which motion the ayes and nays were called, with the fol­
lowing result : 

In the affirmative were-

Messrs. Altman, Applegate, Barison, Barrett, Baxter, Birl..:en­
meier, Black, Blunt, Carty, Case,· Cassini, Chandless, 
Clift, Compton, D'Elia, .Ellis, Finn, Gabrielson, Gopsill, 
Greenberg, Haines, Hanson F. J., Hanson T. L. (Speak­
er), Harvey, Huelsenbeck, Jones, Kautz, Knight, Kuser, 
Leap, Letzgus, Litwin, McDermott, McMurray, Mc­
-Williams, Mercolino, Morrison, Muir, Newcomb, Olden, 
Otto, Pierson, Pindar, Powers, Purdy, Renner, Ritten­
house, Siracusa, Smock, Spair, Stelle, Sterner, Stewart, 
Summers, Urbanski, Ward, Wettstein, Wise-58. 

In the negative-None. 

The Speaker declared Assembly amendments to Senate Bill 
No. 65 withdrawn. 

.'! 
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COJ\Il\I1TTEE ;) unS'l'ITU'1'E FOR 

SENPv.TE, i\]o. 65 

ADOPTED FETrn.UARY 7, 1928. 

AN AC'r to enable municipalities to adopt zoning ordinances limiting and restricting to 

specified districts and regulating therein buildings and structures, according to 

their construction, and the nature and extent of their use. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New Jersey: 

1 1. Municipality. The term "Municipality," where used in this act, shall be con-

2 strued to mean "City,'' "Town,'' "Village," "Borough," "Township," and any mu-

3 nicipality governed by a board of commissioners or improvement commission, but 

4 shall not include counties. 

1 2. Governing Body. The term "Governing Body," where used in this act, shall 

2 be construed to mean the board or body in each municipality empowered by 

3 statute to exercise general legislative power therein. 

1 3. General Purpose. Any municipality of this State may, by a zomng ordi-

2 nance, limit and restrict to spccif1ed districts and m:i.y regulate therein, buildings 

3 and structures according to their construction, and the nature and extent of their 

4 use, and the exercise of such authority, subject to the provisions herein contained, 

5 shall be deemcd to be within the police power of the State. Such ordinance slnll be 

6 adopted by the governing bo<ly of such municipality, as hereinaiter provided, 

7 except in cities ki.ving a hoard of pul1lic \vorks, and in s11ch cities shall he adopted 

8 hy said hoar<l of p11hlic works. 'l'hc a11thority conierred hy this act shall include 

9 the right to regulate and restrict the height, number of stories, and sizes of build-

10 ings, and other structures, thc percentag·e of lot that may be occupied, the sizes of 

11 yards, courts, and other open spaces, the density of population, and the location and 

12 use and extent of use of huilcling-s and strnctures for trade, industry, residence, 

13 or other purposes. 
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I 4. Districts. For any or all of said purposes the governing bocly or boanl of 

2 public works may divide the municipality into districts of such number, shape, and 
) 
' I 

3 area as may be deemed best suited to carry out the purposes of this act; and within 

4 such districts it may regubte and restrict the erection, construction, reconstruction, 

5 alteration, repair, or use of buildings, or other structures. All such regulations 

6 shall be uniform for each class or kind of buildings or other structures through-

7 out each district, but the regulations in one district may differ from those in other 

8 districts. 

1 5. Purposes 111 View. Such regulations shall be made in accordance with . a 

2 comprehensive plan and designed for one or more of the following purposes : To 

3 lessen congestion in the streets; to secure safety from fire, panic and other dangers; 

4 to promote health, morals or the general welfare; to provide adequate light and air; 

5 to prevent the overcrowding of land or buildings; to avoid undue concentration 

6 of population; to facilitate the adequate provision for transportation, water, sew-

7 erage, schools, parks, and other public requirements; provided, that nothing herein - ' 

8 contained shall authorize regulations that actually result 111 the taking of private 

9 property for a public use without just compensation. Such regulation shall be made 

10 with reasonable consideration, among other things, to the character of the district 

11 and .its peculiar suitability ior particular uses, and with a vie\v of conserving the 

12 value of property and encouraging the most appropriate use of land throughout 

13 such municipality. 

1 6. Zoning Commission. Prior to the adoption of any zoning ordinance, the 

2 governing body or board of public works shall appoint a commission of citizens of 

3 the municipality, to be known as the zoning commission, to recommend the bound-

4 aries of the various original districts, and appropriate regulations to be enforced 

5 therein. Such commission shall make a preliminary report and thereafter hold 

6 public hearings thereon before submitting its final report, and the governmg body 

7 or board of public works shall not hold public hearing or public hearings, or adopt 

8 such zoning ordinance, until it has received the final report of such commission; 

9 provided, however, the foregoing provisions of this section shall not apply to an 

10 amendment or repeal of any zoning ordinance. 

11 No zoning ordinance shall be adopted, amended, or repealed, until after public 

12 hearing thereon by the governing body or board of public works, at which parties 
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13 111 interest and citizens shall have an opportunity to be heard. Said ordinance and 

14 notice of the time a1~cl place of hearing thereon shall be published at least r1nce in an 

15 official newspaper, if there be one, or otherwise 111 a newspaper of general circu-

16 lation in the municipality, and such publication shall take place ten or more days 

17 prior to such hearing. 

1 7. Existing Zoning Ordinances Saved. \Vherever any municipality shall have 

2 adopted an ordinance, or ordinances, prior to the adoption of this act, for any of the 

3 purposes set forth in this act, such ordinance, or ordinances, shall continue in effect 

.+ as if they had been adopted under the provisions of this act; and it shall not be 

5 necessary in such cases for the governing body or board of public works to appoint 

6 a zoning commission as provided by section six herein. All such ordinances shall 

7 remam in foll force and effect, except insofar as they are inconsistent with the pro-

8 v1s10ns of this act, until they shall have been amended, or repealed by the govern-

9 ing body or board of public works. 

1 8. Changes. Such re~ulations, limitations and restrictions may be amended, 

2 changed, modified, or repealed, and the boundaries of such districts may be 

3 changed, by ordinance. In case of a protest against such proposed change, signed 

4 by the owners of twenty per centum or more, either of the area of the lots included 

S in such proposed change, or of those immediately adjacent in the rear thereof ex-

6 tending one hundred feet therefrom, or of those directly opposite thereto extend-

7 ing one hundred feet from the street frontage of such opposite lots, such amend-

8 ment shall not !Jecome effective ·except by the favora!Jl.e vote of three-fourths of all 

9 the members of the governing body or board of public works of such municipality,. 

10 except that this provision shall not apply to the repeal of zoning ordinances in effect 

11 prior to the adoption of this act. 

9. Board of Adjustment. The governing body or board of public works, shall 

2 provide for the appointment of a board of adjustment and in the regulations and 

3 restrictions adopted pursuant to the authority of this act shall provide that the said 

4 board of adjustment may, in appropriate cases and subject to appropriate conditions 

j and safeguards, make special exceptions to the terms of the ordinance in harmony 

6 with its general purpose and intent and in accordance with general or specific rules 

7 therein contained. 
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8 The board of adjustment shall consist of five members, who shall not hold any 

9 elective office or position under the nmnicipality, each to be appointed for such 

10 term as the governing body or board of public works, may prescribe and be remov-

11 able for cause by the governing body, or board of public works, upon written 

12 charges and after public hearing. The governing body, or board of public works, 

13 shall provide for the filling of vacancies resulting from the unexpired term of any 

14 member. 

15 The board of adjustment shall adopt rules in accordance with the provisions 

16 of any ordinance adopted or in force pursuant to this act. Mc:etings of the board 

17 shall be held at the call of the chairman and at such other times as the board may 

18 determine. Such chairman, or in his absence, the acting chairman, shall have power 

19 to issue subpo:nas for the attendance of witnesses and the production of records 

190 and may administer oaths. Upon the failure of any person to an-

20 swer in response to the subpo:na of such officer, application may be made to the 

21 Supreme Court or any justice thereof, for an order compelling the attendance of such 

22 witness. All meetings of the board shall be open to the public. The board shall 

23 keep minutes of its proceedings, showing the vote of each member upon each ques-

24 tion, or, if absent or failing to vote, indicating such fact, and shall keep records 

25 of its exai;ninations and other official actions, all of which shall be immediately filed 

26 in the office of the board and shall be a public record. 

27 Appeals to the board of adjustment may be t:iken by any person aggrieved or 

28 by any officer, department, board, or bureau of the municipality affected by any 

29 decision of the administrative officer. Such appeal shall be taken within a reasonable 

30 time, as provided by the rules of the board, by filing with the officer from whom 

31 the appeal is taken and with the board of adjustment a notice of appeal specifying 

32 the grounds thereof. The officer from whom the appeal is taken shall forthwith 

33 transmit to the hoard all the papers constituting the record upon which the action 

34 appealed from was taken. 

35 An appeal stays all proceedings in furtherance of the action m respect of 

36 which the decision appealed from was made, unless the officer from whom the appeal 

37 is taken certifies to the board of adjustment after the notice of appeal shall h:ive 

38 been filed with him that by reason of facts stated in the certificate a stay \\'onkl, 
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39 in his opinion, cause imminent peril to Ji f e or property. In such case, proceedings 

40 shall not be stayed otherwise than by a restraining order which may be granted by 

41 the board of adjustment or by the Court of Chancery on application on notice to 

42 the officer from whom the appeal is taken ancl on due cause shown. 

43 The board of adjustment shall fix a reasonahle time for the hearing of the appeal, 

44 gfring clue notice thereof to the appellant. Said appellant shall thereupon at least five 

45 days prior to the time appointed ior said hearing, give personal notice to all property 

46 owners within two hundred feet ( 200') of the property to be affected by said 

47 appeal. Such notice shall be given either by handing a copy thereof to the said 

48 property owners or by leaving a copy thereof at the usual place of abode of said 

49 property owners, if said owners are the occupants of the property affected by such 

50 appeal or are residents of the municipality in which said property is located. 

51-60 \Vhenever said owners are nonresidents of said. municipality, such notice may 

61 be given by sending written notice thereof by registered mail to the last known 

62 address of the property, owner or owners, as shown by the most recent tax lists of 

63 said municipality. Where the owners are partnerships, service upon any partner, 

64 as above outlined, shall be suf-ficient, and where the owners are corporations, serv-

65 ice upon any officer, as above set forth, shall be sufficient. Said appellant shall 

66 by affidavit present satisfactory proof to the said board of adjustment at the time 

67 of the hearing that said notices hav·e been duly served as aforesaid. Upon the 

68 hearing any party may appear m person or by agent or by attorney. 

69 ·whenever an appeal shall be taken to a board of adjustment pursuant to this 

70 act, said board shall render its decision upon such appeal within sixty days from 

71 the <late of the hearing on such appeal, and 111 any event, within ninety days from 

72 the elate of the filing of the appeal as herein proyidecl, and upon failure so to do, 

73 such appeal at the expiration of such time, shall be deemed to be decided adversely 

74 to the appellant, in the same manner as though the said board had rendered a 

7 5 decision to that effect. 

76 The board of adjustment shall have the following powers: 

77 1. To hear and decide appeals where it is alleged there is error in any order, 

78 requirement, decision, or determination made by an administrative official in the 

79 enforcement of any ordinance adopted or in force pursuant to this act. 
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80 2. 'l'o hear and decide special exceptions to the terms of the ordinance upcm 

81 \vhich such board b required to pass uncler such ordinance, provided that 110 such 

82 exception shall be made to grant or allow a structure or use in a district restricted 

83 against such structure or use unless the lands 111 respect of which the exception 

~4 1s made abut a district in which such structure or use is authorized by the zoning 

85 ordinance, and provided further that no such structure or use shall be allowed 

86 more than one hundred and fifty ( 150) feet beyond the boundary line of the district i;1 
-----------

87 which such structure or use is authorized by the zoning ordinance. 

88 3. To authorize upon appeal in specific cases such variance from the terms 

89 of the ordinance as will not be contrary to the public interest, where, owing to special 

90 conditions, a literal enforcement of the provisions of the ordinance will result in 

91 unnecessary hardship, and so that the spirit of the ordinance shall be observed and 

92 substantial justice done; and provided, that no such variance shall be made to grant or 

93 allow a structure or use in a district restricted against such structure or use unless 

94 the lands in respect of which the variance is made abut a district in which such 

95 structure or use is authorized by the zoning ordinance; and provided, further, that 

96 no such structure or use shall Le allowccl more than one hundred and fifty ( 150) feet 

9·7 beyond the hounclary line ot the district in which such structure or use is author-

98 ized by the zoning ordinance. 

99 4. To recommend in writing to the governing board or board of public works, 

100 upon appeal in specific cases, that a structure or use be allowed in a district restricted 

101 against such structure or use where the lands in respect of which such recommencla-

102 tion is made <lo not abut a district in which such structure or nsc is authorized by 

103 the zoning ordinance or where such lancls arc more than one hundred and fifty ( 150) 

104 feet beyond the boundary line oi the district in which such structure or use is allowed 

105 by the zoning ordinance. \Vhereupon, the governing body or board ot public works 

10(> rnay, hy resolnti(Jn, appr()vc or disapprove s11ch rcco111111c1Hlation; an<l in case such 

107 recommendation. shall be apprnvccl by the governing body or hoard of public wnrb, 

108 then the administrative officer in charge of granting permits shall forthwith is::;ue 

109 a permit for such structure or use. 

110 In exercising the above mentioned powers, such board of adjustment may, in con-

111 formity with the provisions of this act, reverse or affirm, wholly or partly, or may 
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112 modify the order, re(1uirement, decision or determination appealed from, and make 

113 such order, requirement, decision or dekrmination as ought to be made, and to that 

114 end have all the powers of the administrative officer from whom the appeal is 

115 taken. 

116 The concurring vote of three members of the board of adjustment shall be 

117 necessary to reverse any order, requirement, decision or determination of any such 

118 administrative officer, or to decide in favor of the applicant any matter upon which 

119 it is required to pass under any such ordinance, or to effect or recommend any excep-

120 tions to or variations from such ordinance. 

121 No writ of certiorari to review any decision of the board of adjustment shall 

122 issue unless application therefor be made within thirty days after the filing of the 

123 decision in the office of the board. The allowance of the writ shall not stay pro-

124 ceeding upon the decision appealed from unless so ordered by the court. 

1 10. Enforcement and Remedies. The governing body or board of public.works 

2 may provide by ordinance for' the enf?rcement of this act and of any ordinance or 

3 regulation made thereunder. In case any building or structure is erected, con-

4 structed, altered, repaired, converted, or maintained, or any building or structure 

5 is used in violation of this act or of any ordinance or other regulation made under 

6 authority conferred hereby, the proper local authorities of the municipality, in addi-

7 tion to other remedies, may institute any appropriate action or proceedings to pre-

8 vent such unlawful erection, construction, reconstruction, alteration, repair, con-

9 version, maintenance, or use, to restrain, correct, or abate such violation,· to prevent 

10 the occupancy of said building, structure, or land, or to prevent any illegal act, con-

11 duct, business, or use in or about such premises. 

1 11. Conflict With Other Laws. Wherever the regulations made under author-

2 itY. of this act re(1uire a greater width or size of yards, courts, or other open spaces, 

3 or require a lower height of building or less number of stories, or, require a greater 

4 percentage of lot to be left unoccupied, or impose restrictions more extensive than are 

5 required in any other statute or local ordinance or regulation, the provisions of 

6 the regulati0ns made unuer authority of this act shall govern. \Vherever the pro-

7 v1s1ons of any other statute or loc:i.l ordinance or regulation require a greater width 

8 or size 01 yards, courts, or other open spaces, or require a lmn:r height of building 
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~I or a less number of stories, or require a greater percentage of Jot to be lcf t unoccu-

10 pied, or impose restrictions more extensive than are require<l by the regulations 

11 made un<ler authority of this act, the provisions of such statute or local or<linance 

12 or regulation shall govern. 

1-6 12. This act or any or<linance or regulation ma<le un<ler authority oi this act, shall 

7 not apply to existing property or to lmildings or structures used or to be used by public 

8 utilities in furnishing service, if upon a petition of the public utility, the Board of 

9 Public Utility Commissioners shall after a hearing, of which the municipality 

10 affected shall have notice, decide that the present or proposc<l situation of the 

11 building or structure in question is reasonably necessary for the service, convenience 

12 or welfare of the public. 

1 13. Repealer. The following acts are specifically repealed': provided, however, that 

2 any act repealed by the following acts hereby repealed, shall not hereby be restored 

3 or made vali<l : 

4 An act entitled "A supplement to an act entitled 'An act concerning municipal-

5 ities,' approved March twenty-seventh, one thousand nine hundred and seventeen," 

6 which said supplement was approved March eleventh, one thousand nine hundred and 

7 twenty-four, being chapter 146 of the Laws of 1924. 

8 An act entitled "A supplement to an act entitled 'A supplement to an act entitle<l 

9 "An act concerning municipalities," approved March twenty-seventh, one thousand 

10 nine hundred and seventeen,' approved March eleventh, one thousand nine hundred 

11 and twenty-four,'' which supplement was approved March thirty-first, one thousand 

12 nine hundred and twenty-six, being chapter 315 oi the Laws of 1926. 

13 An act entitled "A supplement to an act entitled 'A supplement to an act entitled 

14 "A supplement to an act entitled 'An act concerning municipalities,' approved ::-farch 

15 twenty-seventh, one thousand nine hund ed ancl seventeen," approved );larch eleventh. 

] G one tho11sand uinc l11111drcd a11d twenty-four,' which s11pplemcnt was ;1ppro\'cd 

17 ~\1arch thirty-first, one: thousan<l nine h undrecl and twenty-six,'' which supplement 

18 was approved March twenty-eighth, one thousan<l nine hundred and twenty-seven, 

19 being chapter 203 of the Laws of 1927. 

1 14. All alts and parts of acts inconsistent with the provisions of this act are 

2 hereby repealed. 

I 15. This act shall take effect immediately. 

' . 
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CO:'.\f?lflTTEE SUBS'l'l'l'U'fE FOR 

ADOPTED FEBRUARY 7, 1928. 

AN AcT to enable municipalities to adopt zoning ordinances limiting and restricting to 

specified districts and regulating therein buildings and structures, according to 

their construction, and the nature and extent of their use, and the repeal of sundry 

zoning laws. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New Jersey: 

1 1. Municipality. The term "Municipality," where used in this act, shall be con-

2 strued to mean "City," "Town," "Village," "Borough," "Township," and any mu-

3 nicipality governed by a board of commissioners or improvement commission, but 

4 shall not include counties. 

1 2. Governing Body. The term "Governing Body," where used in this act, shall 

2 be construed to mean the board or body in each municipality empowered by 

3 statute to exercise general legislative power therein. 

1 3. General Purpose. Any municipality of this State may, by a zoning ordi-

2 nance, limit and restrict to specified districts and may regulate therein, buildings 

3 and structures according to their construction, and the nature and extent of their 

4 use, and the exercise of such authority, subject to the provisions herein contained, 

5 shall be deemed to be within the police power of the State. Such ordinance shall be 

6 adopted by the governing body of such municipality, as hereinafter provided, 

7 except in cities having a board of public works, and in such cities shall be adopted 

8 by said board of public works. The authority conferred by this act shall include 

9 the right to regulate and restrict the height, number of stories, and sizes of, build-

10 ings, and other structures, the percentage of lot that rn:i.y be occupied, the sizes of 

11 yards, courts, and other open spaces, the density of population, and the location and 

12 use and extent of use of buildinRS and structures for trade, industry, residence, 

13 or other purposes. 
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1 4. Districts. For ::my or all of saill pmposcs the governing body or board of 

) public works may divide the 1m111icip:tl ity i11lo <listricts of such number, shape, an<l 

3 area as may be deemed best suited to carry out the purposes of this act; and within 

4 such districts it may regulate and restrict the erection, construction, reconstruction, 

5 alteration, repair, or use of buildings, or other structures. All such regulations 

6 shall be uniform for each class or kind of buildings or other structures through-

7 out each district, but the regulations in one district may differ from those in other 

8 districts. 

1 5. Purposes 111 View. Such regulations shall be made in accordance with a 

2 comprehensive plan and designed for one or more of the following purposes: To 

3 lessen congestion in the streets; to secure safety from fire, panic and other clangers; 

4 to promote health, morals or the general welfare; to provide adequate light and air; 

5 to prevent the overcrowding of land or buildings; to avoid undue concentration 

6 or population. Such regulation s.hall be macle with reasonable consideration, among 

7 other things, to the cha·racter of the district and its peculiar suitability for particu-

8 lar uses, and with a view oi conserving the value of property and encouraging the 

9 most appropriate use of land throughout such municipality. 

1 6. Zoning Commission. Prior to the adoption of any zoning ordinance, the 

2 governmg body or board of public works shall appoint a commission of citizens of 

3 the municipality, to be known as the zoning commission, to recommend the bound-

4 ancs of the vanous original districts, and appropriate regulations to be enforced 

5 therein. Such commission shall make a preliminary report and thereafter hold 

6 public hearings thereon before submitting its final report, and the governing body 

7 or board of public works shall not hold public hearing or public hearings, or adopt 

8 such zoning ordinance, until it has received the final report of such commission; 

9 provided, howe'l!er, the foregoing provisions of this section shall not apply to an 

10 amendment or repeal of any zoning ordinance. 

11 No zoning ordinance shall be adopt.c:d, amended, or repealed, until after pulJlic 

12 hearing thereon by the governing body or board of public works, at which parties 

13 in interest and citizens shall haYe an opportunity to be heard. Said ordinance and 

14 notice of the time and pbce of hearing thereon shall be published at least once in an 

15 official newspaper, if there bc one, or otherwise in a newspaper of general circu-
'' ~ 
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16 btion in the municipality, and such puLlication shall take place ten or more days 

17 prior to such hearing. 

1 7. Existing Zoning Ordinances Saved. \Vhcrcver any municipality shall have 

2 adopted an ordinance, or ordinances, prior to the adoption of this act, for any of the 

3 purposes set forth in this act, such ordinance, or ordinances, shall continue in effect 

-J. as if they had been adopted under the provisions of this act; and it shall· not be 

5 necessary in such cases for the governing body or board of public works to appoint 

6 a zoning commission as provided by section six herein. All such ordinances shail 

7 remain in full force and effect, except insofar as they are inconsistent with the pro-

8 v1s10ns of this act, until they shall have been amended, or repealed by the govern-

9 ing body or board of public works. 

i 8. Changes. Such regulations, limitations and restrictions may be amended, 

2 changed, modified, or repealed, and the boundaries of such districts may be 

3 changed, by ordinance. In case of. a protest against such proposed .::hange, signed 

4 by the owners of twenty, per centum or more, either of the area of the lots included 

5 in such proposed change, or of those immediately adjacent in the rear thereof ex-

6 tending one hundred feet therefrom, or of those directly opposite thereto extend-

7 mg one hundred feet from the street frontage of such opposite lots, such amend-

8 ment shall not become effective except by the favorable vote of three-fourths of all 

9 the members of the governing body or board of public works of such municipality, 

10 except that this provision shall not apply to the repeal of zoning ordinances in effect 

11 prior to the adoption of this act. 

1 9. Board of Adjustment. The governing body or board of public works, shall 

2 provide for the appointment of a board of adjustment and in the regulations and 

3 restrictions adopted pursuant to the authority of this act shall provide that the said 

4 board of adjustment may, in appropriate cases and subject to appropriate conJitions 

5 an<l safeguards, make special exceptions to the terms of the ordinance in harmony 

6 with its general purpose and intent and in accordance with general or specific rules 
\ 

7 therein contained. 

8 The board of adjustment shall consist of five members, who shall not hold any 

9 elective office or position under the municipality, each to be appointed for such 
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10 term as the governing bocly or board of public works, may prescribe :111cl lJe remC;v-

11 able for cause by the governing body, or board of public works, upon written 

12 charges and after public hearing. The governing body, or hoard of puhlic works, 

13 shall provide for the filling of vacancies resulting from the unexpired term of any 

14 member. 

15 The board of adjustment shall adopt rules in accordance with the provisions 

16 of any ordinance adopted or in force pursuant to this act. Meetings of the board 

17 shall be held at the call of the chairman and at such other times as the board may 

18 determine. Such chairman, or in his absence, the acting chairman, shall have power 

19 to issue subprenas for the attendance of witnesses and the production of records 

190 and may administer oaths. Upon the failure of any person to an-

20 swer in response to the subpcena of such officer, application may be made to the 

21 Supreme Court or any justice thereof, for an order compelling the attendance of such 

22 witness. All meetings of the board shall be open to the public. The board shall 

23 keep minutes of its proceedii;.gs, showing the vote of each member upon each ques-

24 tion, or, if .absent or failing to vote, indicating such fact, and shall keep records 

25 of its examinations and other official actions, all of which shall be immediately filed 

26 in the office of the board and shall be a public record. 

27 Appeals to the board of adjustment may be taken by any person aggrieved or 

28 by any officer, department, board, or bureau of the municipality affected by any 

29 decision of the administrative officer. Such appeal shall be taken within a reasonable 

30 time, as provided by the rules Of the board, by filing with the officer from whom 

31 the appeal is taken and with the board of adjustment a notice of appeal specifying 

32 the grounds thereof. The officer from whom the appeal is taken shall forthwith 

33 transmit to the board all the papers constituting the record upon which the action 

34 appealed from was taken. 

35 An appeal stays all proceedings 111 furtherance of the action in respect of 

36 which the clecision appealed from was made, unless the officer from whom the appeal 

37 is taken certifies to the board of adjustment after the notice of appeal shall have 

38 been filed with him that by reason of facts stated in the certificate a stay would, 

39 in his opinion, cause imminent peril to life or property. In such case, proceedings 

40 shall not be stayed otherwise than by a restraining order which may be granted by 
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41 the bo:ird or adjustment or by the Conrt of Chancery on application on notice to 

42 the officer irom whom the appeal is taken and on clue cause shown. 

43 The board of adjustment shall fix a reasonable time for the hearing of the appeal, 

44 giving due notice thereof to the appellant. Said appellant shall thereupon at least five 

45 days prior to the time appointee! for said hc.'.lring, give personal notice to all property . 
46 owners within two hundred feet ( 200') of the property to be affected by said 

47 appeal. Such notice shall ]Je given either by handing a copy thereof to the said 

48 property owners or by leaving a copy thereof at the usual place of abode of said 

49 property owners, if said owners are the occupants of the property affected by such 

50 appeal or are residents of the munici p::tlity in which said property is located. 

51-60 \Vhenever said owners are nonresidents of said municipality, such notice may 

61 be given by sending written notice thereof by registered mail to the last known 

62 address of the property owner or own ~rs, as shown by the most recent tax lists o; 

63 said municipality. \Vhere the owners are partnerships, service upon any partner, 

64 as above outlined, shall be sufficient. and where the owners are corporations, serv-

65 ice upon any officer, as above set forth, shall be sufficient. Said appellant shall 

66 by affidavit present satisfactory proof to the said board of adjustment at the time 

67 of the hearing that said notices have been duly served as aforesaid. Upon the 

68 hearing any party may appear 111 person or by agent or by attorney. 

69 \Vhenever an appeal shall be taken to a board of .'.ldjustment pursuant to this 

70 act, said board sh.111 render its decision upon such appeal within sixty days from 

71 the elate of the hearing on such appeal, and in any event, within ninety days from 

72 the date of the filing of the appeal as herein provided, and upon failure so to do, 

73 such appeal at the expiration of such time, shall be deemed to be decided adversely 

74 to the appellant, in the same manner as though the said board had rendered a 

75 decisi(J11 to that effect. 

7(, '1'11c li(jard of adjustment shall havl'. the following powers: 

77 I. 'l'u hear and ckcide appeals where it is alleged there is error in any order, 

78 requirement, decision, or determination made lJy an administrative official in the 

79 eniorccrncnt of any ordinance adopted or i11 iorce pursuant to this act . 

• SO 2. Tu hear and decide special exceptions to the terms of the ordinance upon 

81 which such board is required to pass 1:nda ~ucli ordinance, provided that no such 
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82 exception shall be made to grant or allow a stnicture or u;;e in a district restricted 

83 against such structure or use unless the lands 111 rl'.spect of which the exception 

S+ is made abut a district in which stich structure or use 1s authorized by the zonmg 

85 ordinance, and provided further that no such structure or use shall be allowed 

86 more than one hundred and fifty ( 150) i eet beyond the boundary line of the district in 

87 which such structure or use is authorized by the zoning ordinance. 

88 3. To authorize upon appeal in specific cases such variance from the terms 

89 of the ordinance as will not be contrary to the public interest, where, owing to special 

90 conditions, a literal enforcement of the provisions of the ordinance will result in 

91 unnecessary hardship, and so that the spirit of the ordinance shall be observed and 

92 substantial justice done; and provided, that no such variance shall be made to grant or 

93 allow a structure or use in a district restricted against such structure or use unless 

94 the lands in respect of which the variance is made abut a district in which such 

95 structure or use is authorized by the zoning ordinance; and provided, further, that 

96 no such structure or use shall be allowed more than one hundred and fifty ( 150) feet 

97 beyond the boundary line of the district in which such structure or use is author-

98 ized by the zoning ordinance. 

99 4. To recommend in writing to the governing board or board of public works, 

100 upon appeal in specific cases, that a structure or use be allowed in a district restricted 

101 against such structure or use where the lands in respect of which such rccommenda-

102 tion is made <lo not abut a district in which such structure or use is authorized by 

103 the zoning ordinance or where such lands are more than one hundred ancl fi ity ( 150) 

104 feet beyond the boundary line of the llistrict in which such structure or use is allowed 

105 by the zoning ordinance. \Vhereupon, the governing· body or boa rel of public works 

106 may, by resolution, approve or disapprove such recommendation; and in case such 

107 recommendation shall be approved by the governing body or board of public works, 

108 then th<.'. admi11i,,trativc officer in char;;c ni gra11ti11.~ permits shall forthwith i:-;stll' 

109 a permit for such structure or use. 

110 In exercising the above mentioned powers, such board of adjustment may, in con-

111 formity with the provisions of this act, reverse or affirm, wholly or partly, or may 

112 modify the order, requirement, decision or determination appealed from, ind iw1kc 

113 such orclcr, requirement, dcci:-;ion or determination as ought to he mark. :ind \ll th:it 

·.v 

'. 
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1 H end have all the powers of the administrative officer from whom the appeal is 

115 taken. 

116 The concurnng vote of three members of the board oi adjustment shall be 

117 necessary to reverse any order, requirement, decision or determination of any such 

118 administrative officer, or to decide in favor of the applicant any matter upon which 

119 it is required to pass under any such ordinance, or to effect or recommend any excep-

120 tions to or variations from such ordinance. 

121 No writ of certiorari to review any decision of the board of adjustment shall 

122 issue unless application therefor be made within thirty <lays after the filing of the 

123 decision 111 the office of the board. The allowance of the writ shall not stay pro-
.. \ 

124 ceeding upon the decision appealed from unless so ordered by the court. 

1 10. Enforcement and Remedies. The governing body or board of public works 

2 may provide by ordinance for the enforcement of this act and of any ordinance or 

3 regulation ma:de thereunder. In case any building or structure is erected, con-

4 structed, altered, repaired; converted, or maintained, or any building or structure 

5 is used in violation of this act or of any ordinance or other regulation made under 

6 authority conferred hereby, the proper local authorities of the municipality, in ad di-

7 tion to other remedies, may institute any appropriate aciion or proceedings to pre-

8 vent such unlawful erection, construction, reconstruction, alteration, repair, con-

9 version, maintenance, or use, to restrain, correct, or abate such violation, to prevent 

10 the occupancy of said building, structure, or land, or to prevent any illegal act, con-

... :- . 
11 duct, business, or use in or about such premises. 

1 11. i\ oncon iorming Building and Uses. Any nonconforming use or structure 

2 existing at the time of the passage of an ordinance may be continued upon the lot 

3 or in the building so occupied, and any such structi.:re may be restored or repaired in 

4 the event of partial destruction thereof. 

1 12. Couf1 icl \\'it h Other Laws. \ \"herever the regulations made under author-

2 ity of this act rt:quire a greater width or size oi yards, courts, or other open spaces, 

3 or require a lower height of building or less number of stories, or, reqmre a greater 

4 percentage oi lot tn be left unoccupied, or impose restrictions more extensive than are 

S required in an: other statute or local ordinance or regulation, the provisions of 

6 the ret;tilatir,1i:; rnadc nncler authority of this act shall govern. \Vhere\'er '11e pro-



7 v1s10ns of any other statute or local ordinance or regulation require a greater width 

S or size of yards, courts, or other open spaces, or reqmre a l()wer heig-ht of building 

9 or a less number of stories, or require a greater percentage of Jot to be left unoccu-

10 pied, or impose restrictions more extensive than are required by the regulations 

11 made under authority of this act, the provisions of such statute or local ordinance 

12 or retiulation shall govern. 

1-6 13. This act or any ordinance or regulation made under authority of this act, shall 

7 not apply to existing property or to bnildings or structures used or to be used by public 

8 utilities in furnishing service, if upon a petition of the public utility, the Board of 

9 Public Utility Commissioners shall after a hearing, of which the municipality 

10 affected shall have notice, decide that the present or proposed situation of the 

11 building or structure in question is reasonably necessary for the service, convenience 

12 or welfare of the public. 

1 14. Repealer. The following acts are specifically repearecl: pro<.1ided, however, that 

2 any act repealed by the following acts hereby repealed, shall not hereby be restored 

3 or made valid : 

4 An act entitled "A supplement to an act entitled 'An act concerning municipal­

s ities,' approved March twenty-seventh, one thousand nine hundred and seventeen," 

6 which said supplement was approved March eleventh, one thousand nine hundred and 

7 twenty-four, being chapter 146 of the Laws of 1924. 

70 An act entitled "An act to amend an act entitled 'A supplement to an act e'n-

8 titled "An act concerning municipalities," approved :VIarch twenty-seventh, one 

80 thousand nine hundred and seventeen,' approved :.Iarch eleventh, one thousand nine 

9 hundred and twenty-four,'' which act was apprnved ::Vfarch twelfth, one thousand 

9;/i nine hundred and twenty-five, being chapter fifty-eight of the Laws of one thousand 

10 nine hundred and twenty-five. 

100 An act entitled "A supplement to an act entitled 'A supplement to an act entitled 

11 "An act concerning municipalities,'' approved March twenty-seventh, one thousand 

11 ;/i nine hundred and seventeen,' approved 11arch eleventh, one thousand nine hundred 

12 and twenty-four," which supplement was approved :'.\Iarch thirty-first, one thousand 

12;/;; nine hundred and twenty-six, Lcing chapter 315 of the Laws of 1926. 

13 An act entitled "A supp~crncilt tu :tn act entitled '1\ sur;11c111cm to an ac:t cntiticd 

\, 
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14 "A supplement to an act entitled 'An act concerninz municipalities,' approved lvfarch 

15 twenty-seventh, one thousand nine huad ed and seventeen," approved March eleventh, 

16 one thousand nine hundred and twenty-four,' which supplement was approved 

17 March thirty-first, one thousand nine hundred and twenty-six," which supplement 

18 was approved March twenty-eighth, one thousand nine hundred and twenty-seven, 

19 being chapter 203 of the Laws of 1927. 

1 15. All acts and parts of acts inconsistent with the provisions of this act· are 

2 hereby repealed. 

1 16. This act shall take effect immediately. 

·-~,_.,..,.._.._ ___ __,__ __ , ~----~ 



ASSErvfBL Y AMEND:MENTS TO COMMITTEE SUBSTITUTE FOR 

1 Amend the title of the act by eliminating the "period" after the word "use" and 

2 insert a "comma" in lieu thereof, and after the word "use" add the following "and 

3 the repeal of sundry zoning laws". 

4 Strike out in paragraph five, lines six to nine inclusive, the words: "to facilitate 

5 the adequate provision for transportation, water, sewerage, schools, parks and other 
• t 

6 public requirements; provided, that nothing herein contained shall authorize regula-

7 tions that actually result in the taking of private property for a public use without just 

8 compensation." 

9 and substitute the following words : 

i\ 10 "Provided, that no ordinance adopted pursuant to this act shall prevent the con-

1 
11 tinuance of an existing nonconforming use where the building wherein such use shall 

•\J 

12 have been carried on shall be destroyed by fire, by the act of God, or the public enemy 

/"' 13 but every building may be restored for said use subject to the compliance by the owner 

14 thereof with any valid building regulation relating to the structure of such company." 

15 Amend section thirteen by adding a new paragraph between lines seven and eight 

., 
\ 16 as follows : 

'' 17 "An act entitled 'An act to amend an act entitled "A supplement to an act entitled 

18 'An act concerning municipalities,' approved March twenty-seventh, one thousand nine 

19 hundred and seventeen," approved March eleventh, one thousand nine hundred and 

20 twenty-four', which act was approved March twelfth, one thousand nine hundred and 

21 twenty-five, being chapter fifty-eight of the Laws of one thousand nine hundred and 

22 twenty-five." 

[ 
·-" ... 
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ASSEMBLY AMENDlvfENTS TO COMMITTEE SUBSTITUTE FOR 

STATE OF 

1 Amend the title of the act by eliminating the "period" after the word "use" and 

2 insert a "comma" in lieu thereof, and after the word "use" add the following "and 

3 the repeal of sundry zoning laws". 

4 Strike out in paragraph five, lines six to nine inclusive, the words: "to facilitate 

5 the adequate provision for transportation, water, sewerage, schools, parks and other 

6 public requirements; provided, that nothing herein contained shall authorize regula-

7 tions that actually result in the taking of private property for a public use without just 

8 compensation." 

9 and substitute the following words: 

10 "Provided, that no ordinance adopted pursuant to this act shall prevent the con-

11 tinuance of an existing nonconforming use where the building wherein such use shall 

12 have been carried on shall be destroyed by fire, by the act of God, or the public enemy 

13 but every building may be restored for said use subject to the compliance by the owner 

14 thereof with any valid building regulation relating to the structure of such building." 

15 Amend section thirteen by adding a new paragraph between lines seven and eight 

16 as follows: 

17 "An act entitled 'An act to amend an act entitled "A supplement to an act entitled 

18 'An act concerning municipalities,' approved March twenty-seventh, one thousand nine 

19 hundred and seventeen," approved March eleventh, one thousand nine hundred and 

20 twenty-four', which act was approved March twelfth, one thousand nine hundred and 

21 twenty-five, being chapter fifty-eight of the Laws of one thousand nine hundred and 

22 twenty-five." 
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