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STATE OF NEW JERSEY
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ASSEMBLY, No. 57

INTRODUCED MARCH 17, 1947
By My, McCAY
Referred to Commitiee on Corporations

Act to amend and supplement an act eutitled ““An act to provide for the
imposition of a frauchise tax upon certain corporations and for the dis-
tribution of the proceeds thereof, repealing sections 54:13-1 through 54 :13-8
and chapter thirty-two-A of Title 34 of the Revised Statutes, and making
an appropriation for the administration of such tax,”” approved April thir-

teenth. one thousand nine hundred and forty-five (P. L. 1945, ¢. 162).

Be 11 ExacTED by the Senate and General Assembly of the State of New

Jersey:

1. Seetion sixteen of the act of which this act is amendatory is amended
{o read as follows:
16. The tax imposed by this act shall [constitute a lien on all of the

taxpaver’s property and franchises} be a personal debt of the taxpaver on

aud after January first of the vear in which it ic due and pavable, and all
interest. penalties, and costs of colleetion which thereafter fall due or acerue

shall be added to and become a part of such [lien] debt, recoverable in anv

court of competent jurisdiction in an action at law in the name of the State

of New Jerseve prordded. that the amount of the tax and the [hien.] reln

Terest of the Stafe i or for the tan devied by or ascessed pmrsuant to tiis
aet aoeninst any txpaver for the privilege vear one thousand nine hundred
and fortv-seven shall not he finally determined, take effect, or vest nutil the
4
t

fiftecuth day of April in that vear.
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2. A¢ an additional remedy, the comissioner may issue to the Clerk
of the Supreme Court of the State of New Jersey a cerfificate stating the

amount of the taxpaver’s indebtedness under this act and deseribing the lia-

bility, and thereupon the clerk shall immediately enter upon lis record of

docketed judgments sucli certificate and duly index the same, which from:
the time of such docketing shall have the same foree and effeet as a jnde-
nient ohiained in the Sapreme Court of the State of New Jersey.

3. The Clerk of the Supreme Court shall he entitled {o receive for dock-
eting such certificate fifty cents ($0.50), and for a certificd transcript of such
docket fifty cents (£0.50). If the amount set forth in said certificate as a
debt shall be modificd or reversed by any court, the Clerk of the Supreme
Court shall, when an order of modification or reversal is filed, enter in the
margin of the docket opposite the entrv of the judement the word ““modi-
fied™ or “reversed.” as the case may be, and the date of suel modifiention
or reversal.

4. The taxpayer. or any other person having an interest in the prop.
erty upon which the debt is a Hen, may deposit the amount elaimed in the
certificate with the Clerk of the Supreme Court of New Jersex, togethier with
fifty dollars ($50.001 {o cover interest and the costs of court. or in lien of
depositing the amount in cash, may gi\_’e arbond to_the State of New Jer-
sev in double the amount claimed in the certificate, and file the same with

the Clerk of the Supreme Court. Said bond shall have sueh surety and shall

S be approved I the manuer now required by section 2:27-369 of the Reviced
4§ Statutes.

1 5. After the depozit of suid mouey or the filing of said bond, the fas.
¥)

G
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2 paver or any other person having an interest in the said property, max

review the legality or validity of the indebtedness or the amount thercof by

certiorari, and the said deposit of cash <hall e as securits for and 1he |

ond
<hall be condintoned to prosecule Uie certiorar: with effect and to pay avied
satisds il e debt be sustained, the aionn adiudeed I the COurt gng ail

mterest and costs,
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G. Upon the deposit of said money or the filing of the said bond with
2 the Clerk of the Supreme Court, all proceedings on such judgment shall he
3 stayed until the final determination of the eause, and the moneys so depos-

4 ited shall he subjeet to the lien of the indebiedness and costs and interest

9 thereon, and the lands, tenements, and hereditaments of said debtor shall
6 forthwith be discharged from the lien of the State of New Jersey and no

7 execution shall issue acainst the samoe by virtne of said judement.
1 7. This act shall take effeet immediately.

STATEMENT
The purpose of this act is to relieve the property of the corporations
affected by Po Lo 1945, chapter 162, from a lien which s entirelv secret and
largely indeterminable, on all of the property, real and personal, of these cor-
porations: and which will muke It impossible for any such corporation to convey
a good title to any real or any personal property owned by it The provisions
of this bili correspond with the provisions of section 43 :21-14 of the Unromplo_v-

ment Compensation Act as amended by chapler 307, Jaws of 1045,
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STATE OF NEW JERSEY

INTRODUCED MARCH 17, 1947
By Mr. McCAY

Referred to Committee on (orporations

Ax Act to amend and supplement an act entitled “*An act 10 provide for the

imposition of & franchise tax upon certain corporations and for the dis-

tribution of the proceeds thereof, repealing sections 54 :13-1 through 54:13-8

o-A of Title 54 of the Revised Statutes, and making

and chapter thirty-tw

an appropriation for the administration of such tax,”’ approved April thir-

teenth, oue thousand nine bundred and forty-five (P. L. 1945, c. 162).

1 Bi 1T ENACTED by the Senate and General Assembly of the State of New

9 Jersey: ] -

1 1. Seetion sixteen of the act of whieh this act is amendatory 1s amended

2 to read as follows:

34 16. The tax imposed by this act shall be a personal debt of the taxpayer on

5 and after January first of the year in which it is due and pavable, and all
6 interest, penalties. and eosts of collection whicl: thereafter fall due or accrue

7 shall be added to and become a part of such debt, recoverable i any
g court of competent jurisdiction in an action at law in the name of the State

0 of New Jersey: provided, that the amount of the tax and the right and
10 interest of the State in or for the tax levied by o1 assessed pursuaut to this
11 act against any taxpayer tor the privilege yeal onv thousand uine hundred

12 and forty-seveu shall not be finally determine

13 fifteenth day of April in that vear.

.d. take effect, or vest until the
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2. As an additional remedy, the commissioner may issue to the Clerk
of the Supreme Court of the State of New Jerseyv a certificate stating the
amount of the taxpaver’s indebtedness under this act and deseribing the lia-
bilitv, and thereupon the clerk shall immediately enter upon his record of
docketed judgments such certificate and duly index the same, which fron
the time of such docketing shall have the same force and effect as a judg-
ment obtained in the Supreme Court of the State of New Jersey.

3. The Clerk of the Supreme Court shall be entitied to receive for dock-
eting such certificate fifty cents ($0.50), and for a certified transcript of such
docket fifty cents ($0.50). If the amount set forth in said certificate as a
debt shall be modified or reversed by anjv court, the Clerk of the Supreme

Court shall, when an order of modification or reversal is filed, enter in the

i margin of the docket opposife the entry of the judgment the word ‘*modi-

fied’’ or “‘reversed,’’ as the case may be, and the date of such modification
or reversal.

4. The taxpaver, or any other person having an interest in the prop-
erty upon which the debt ix a lien, may deposit the amount claimed in the
certificate with the Clerk of the Supreme Court of New Jersey, together with
fiftv dollars ($50.00) to cover interest and the costs of court, or in lieu of
depositing the amount i cash, may give & bond to the State of New Jer-
sey in double the amount cliimed in the certificate, and file the same with
the Clerk of the Supreme Court. Said bond shall have such surety and shall
be approved in the manner new required by section 2:27-369 of the Revised
Statutes.

3. After the deposit of said money or the filing of said bond, the tax-
paver or any other person having an interest in the said property, may
1'0\'iv7\\‘ the legality or validity of the indebtednes= or the amount thereof by
certorari, and the said deposit of cash shiadl e as security for ané the bond
shall be conditioned to prosecute the certiorart with effect and to pav and
sulizfy, if the debt be sustained, the amount adjudged by the court and all

interest and costs.
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6. Upon the deposit of said money or the filing of the said bond with

(Y

2 the Clerk of the Supreme Court, all proceedings on such judgment shall be
3 stayed until the final determination of the cause, and the moneys so depos-

v

3
; 4 ited shall be subject to the lien of the indebtedness and costs and interest

:

5 thereon, and the lands, tenements, and hereditaments of said debtor shall

6 forthwith be discharged from the lien of the State of New Jersey and no

execution shall issue against the same by virtue of said judgment.

-

i 1 7. This act shall take effect immediately.
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STATE OF NEW JERSEY
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SENATE COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 57

ADOPTED APRIL 14, 1947

Acr to amend and supplement **An act to provide for the imposition of
a franchise tax upoun certain corporations and for the distribution of the
proceeds thereof, repealing sections 54:13-1 through 54:13-8 and chapter
thirtv-two-A of Title 54 of the Revised Statutes, and making an appro-
priation for the administration of such tax,’” approved April thirteenth,

one thousand nine hundred and forty-five (P. L. 194, ¢. 162).

Be 17 ExacTEl by the Senate and General Assenilbly of the State of New
Jersey:

1. Section twelve of the act of which this act is amendatory is amended
to read as ff)llows:

12. (a) No corporation organized under the laws of this State shall ‘1)07
dissolved by the action of the stockholders or by the decree of any court,
nor shall anv such corporation liquidate or distribute any assets in disso-
Jution or liquidation to itx stockholders until all corporation franchise taxes.
fees, penalties and interest imposced upon said corporation, in accordance
with the provisions of this act or of chapters thirteen or thirt}'-tx\'o‘-:\ of

Title 54 of the Revised Statutes, shall bave been fully paid.

(h) No corporation organized under any law of this State or organized .

under anv law of any other State, district, telA‘rimr_\ or country may nn"-Argr
or consolidate under any davw of this State until all taxes, fees, penalties
and interest nnposed npon said corporation, in accordance with the provi-
sions of this act or of chapters thirteen or thirty-two-A of Title 54 of the

Revised Statutes, shall have been fully paid.

i A =

SRR



2

1
i

16 (e) No foreign corporation which emplovs or owns capital or property

17 i this State or whiel has obtained authority from this State to transact

—
o

{ business in this State may hiquidate or distribute suchi assets in dissolution

d
e

or liquidation to its stockholders or surrender such authority and withdraw
20 from this State until all taxes, fees, penalties and interest imposed upon
21 said corporation, in accordance with the provisions of this act or of chap-

22 tevs thirteen or thirtv-two-A of Titie 54 of the Revised Statutes, shall have f

22 been fully paid.

24 (d) No certificate of dissolution or withdrawa!l shall he issued by the

25 Secretary of State and no certificate of merger shall be filed witli him and

26 no decree of dissolution shall he signed by anv court until there shall have
27 been filed with the Secretary of State or with the eourt, as the case may
28 be, the certificate of the commissioner evidencing the payvment by the cor-
29 poration in question of all such taxes. fees, penalties and interest. The com-
30 missioner shall be entitled 1o reeeive as a fee the sum of five dollars (£5.00)

31 for the issuance of said certificate.  Application for sueh certificate hall be

s L L e e S

32 in such form as may he preseribed by the commissioner.

: 33 (e) Any officer or director of any corporation who shall distribute or )
84 canse 10 he distributed any assets in dissolution or Hquidntiun to the stock-
39 bolders withont haviug first paid all corporation franchixe taxes, fees, pen-
56 alties and mterest imposed upon said corporation, i accordance with the
37 provisions of this act or of chapters thirteen or thirtyv-two-A of Title 54 of
A% the Revised Statuies, shali be personally habie for said unpaid taxes, fees,
38 penalties and mterest to the extent of the vahie of the asseis so distributed,
40 The amouut of sueh personal habibity shall be recoverable in any conrt of
41 competent jm:isdiciimi 1 oan action 1 debt i the name of the Sluh-. and the
42 commi=sioner shua!l have such additional remedies for the enforeement and
30 collection thereol as may be wvatlabie under any oty Jaw of this State.
1 2. Seetion sixtecn of the act of which tiis act 1> awendatory i~ amiended
* 2 1o read as follows:
a 16, For the privilege vesar one thousmudt nine hundred and fortv-seven
4 aud thereatter, the tax imposed hy thix act shall constitute a lien on all of the
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5 taxpaver’s property and franchises on and after January first of the year
6 next succeeding the privilege vear i1y which it is due and pavable, and all in-
T terest, pon:xhio.s and costs of collection which fall duc or accrue¢ shall be
¢ added to and hecome & part of such lien.
1 2. (a) Upon the receipt of a written application accompanied by the
2 fee provided for in subsection (b) of this section, the commissioner shall
9 jssue to the applicant a cortificate certifying with respeet to the corporation
4 or corporations listed for certification in the application either that there are
5 mo liens in favor of the State for corporation franchise taxes duc pursuant
6 to the provisions of this act or of chapters thirteen or thirty-two-A of Title
7 54 of the Revised Statutes or that theve are cueh liens as may be stated 1
& such certificate or such other status ax the commissioner’s records may dis-
9 close.
10 (b) The fee for a cortificate issned pursuant to thic seetion shall be one
11 dollar (%1.00) for each corporation lirted in the application for which a eev-
12 tificate is requested.
13 (¢} The commissioney may preseribe the form of the applieation and
14 may require that it shall contain a coneise and reasonably definite descrip-
15 tion of the property and of the typeof transaction in connection \x:iih which
16 the application is made as well as sueh other pertinent information as he
17 may deem necessary.
18 (d1 Any persou who shiall acauire fora valuahle consideration an interest
14 in lands, covered by anel a eertificate in reliance t‘nm'onn. <hall hold =uel in-

901 terest free from any Jien held by the State tor unpaid corporation franchisc

3

<

t

1 taxes due pursuant {o the provisions of this act or of chapters thivteen oy

D2 th%rty-h\'o—;\ of Title b4 of the Revised Statutes and not shown on auch cer-

23 tifieate.
i 4 The commis=10m0 apey written application made 1o him and npon the
2 payment of a fee of five dollays ($0.0U), may reledse any property from: the

9 Len of any tax, nterest ov penalty imposed upon any corporation in accord-

4 e witl the provisiens of this act or of chapters thirteen or thirtv-twoe-A of
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Title 54 of the Revised Statutes, or of any certificate, judgment or levy pro-

¥ 6 cured by him; provided, payment be made to the commissioner of such sum

~1]

as he shall deem adequate consideration for such release or deposit be made
4 8 of such security or such bond he filed as the commissioner shall deem proper

9 to secure payment of any debt evidenced by any such tax, interest, penalty,

E

10 certificate, judgment or levy, the lien of which is sought to be released, or

S—

I A 11 provided the commissioner is satisfied that payment of the tax is otherwise
12 provided for. The application for such release shall be in such forni as shall
13 be preseribed by the commissioner and shall contain an aceurate deseription

14 of the property to be released together with such other information as the

- TSR 30 e O i 15 e et - 0TS

15 commissioner may require. Such release shall be given under the seal of the

16 commissioner, and may be recorded in any office in which conveyances of real

HER 17 estate may be recorded.

g 1 5. When a corporation franchise tax return shall have been duly filed in

2 accordance with the provisions of this act or of chapters thirteen or thirty-
‘ i : 3 two-A of Title 54 of the Revised Statutes, no tax shall be assessable or
4 payable after ten years from the date of such filing or after one veur from
5 the effective date hereof, whichever is later. The commissioner is hereby au-

6 thorized to cancel all assessments of taxes, interest and penalties, the col-

dotincs

i lection of which is barred by the limitations herein provided and to destroy

& returns and records relating thereto which are rendered useless by the pro-

9 visions of this act. Nothing herein contained. however, shall affect the rights ;

10 of the State (a) under any certificate of debt, deeree or judgment for taxes,

17 interest and penalties duly recorded with the Clerk of the Supreme Court, or

12 with any county clerk; or (b) to assess and enforee collection of anv tax
. . b i . 3

N 13 interest and penalties pursuant to the terms of any bond or other agreement
14 securing the payment of such tax, interest and penalties. |

1 6. This act shall take effect immediately.






