ASSEMBLY, No. 117

—_——

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 6, 1950
By Mr. JONES
Referred to Committee on Unemployment Compensation

Ax Aot concerning unemployment compensation, and amending section 43:21-19
of the Bevised Statutes, with retroactive cffect in respect to certain

provisions.

1 Bi 1t BNacTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Secection 43:21-19 of the Revised Statnies is amended to read as
2 follows:

3 43:21-19., As used in this chapter, unless the context clearly requires
4 otherwise:

h (n) (1) **Annual payroll” means the total amount of wages payable by
6 an employer for employment during a ealendar year ending with the enlen-
7 dar year one thousand nine hundred and forty-six which are paid prior to
8 January first, one thousand nine hundred and forty-seven, and in respect to
9 the calendar year one thousand nine hundred and forty-seven and ecach
10 caleudar year thereafter means. the {otal amonnt of wages paid during a
11 enlendar year (regardless of when earned) by an employer for employment.
12 (2) **Average annual payroll’’ means the average of the unnunl payrolls
13 of any employer for the last three or five preceding calendar years, which-
14 ever average is higher; provided, kowcver, that only those wages be included
15 on which employer contributions have heen paid on ar before January thirty-

16 first of the calendar year for which the employer’s coutribution rate is

17 computed.




3

2
18 (b) “Benefits’’ means the money payments payable to an individual, as
19 provided in this chapter, with respect to his unemployment.
20 (c) The term ‘‘base year” means the first four of the last five completed
21 calendar guarters immediately preceding the first day of an individual’s
22 bencfit year; provided, that no calendar quarter shall comprise a pu:t of
23 more than one base year.
24 (d) *‘Benefit year”” with respect to any individual means the three hun-
25 dred sixty-four consecutive calendar days beginning with the day on, or as
26 of, which he first files a valid claim for benefits, and thereafter beginning with
27 the day on, or as of, which the individual next files a valid claim for benefits
28 after the termination of his last preceding benefit year. Any claim for bene-
29 fits made in aceordance with subsection (a) of section 43:21-6 of this Title
30 shall be deemed 1o be a “‘valid elaim’’ for the purpose of this subsection if
J1 the individual has fulfilled the condition imposed by subsection (e) of section
32 43:21-4 of this Title.
B (e) ‘‘Commission’’ means the unemployment compensation commission

34 established by section 43:21-10 of this Title, and for purposes of this chapter

’ 35 any transaction or exercise of aunthority by the cxecutive director shall be

36 deemed to be performed by the commission.

37 (f) *“Contributions’’ means the money payments to the State unemploy-
38 mont compensation fund required by this chapter.

39 (8) “‘Employing unit’’ means any individual or type of organization.
40 including any partnership, association, trust, estate, joint-stock company.
41 insurance company or corporation, whether domestie or foreign, or the
42 recciver, trustec in bankruptey, trustec or successor thereof, or the legal
43 representative of a deceased person, which has or subsequent to January
44 first, one thousand nine lundred and thirty-six, bad in its cmploy one or
45 more individuals performing services for it within this State. All individuals
46 porforming services within this State for any employing unit which main-
47 tains two or more separate establishments within this State shall be decmed

48 1o he employed by a single employing unit for all the purposes of this chap-
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49 ter. Whenever any employing unit contracts with or has under it any oon-
50 tractor or subcontractor for any employment which is part of its usual trade.
51 occupation, profession, or business, unless the employing unit as well as cach
52 such contractor or subcontractor is an employer by reason of subsection (c)
53 of section 43:21-8 of this Title or subsection (h) of this section, the employ-
54 ing unit shall for all the purposes of this chapter be deemed to employ each
55 individual in the employ of each such contractor or subeontractor for each
56 day during which such individual is engaged in performing such employment ;
57 except that each such contractor or subcontractor who is an employer by
58 reason of subeection (¢) of section 43:21-8 of this Title or subsoection () of
59 this section, shall alone be liable for the contributions measured by wages
60 payable to individuals in his employ, und except that any employing unit
61 who shall become liable for and pay contributions with respect to indi-
62 viduals in the employ of any such contractor or subcontractor who is not an
63 employer by reason of subsection (c) of scction 43:21-8 of this Title or sub-
64 section (h) of this section, may recover the same from such contractor or
65 subcontractor. Ench individual employed to perform or to assist in perform-
66 ing the work of any agent or employee of an employing unit shall be decmed
67 to be cmployed by such employing unit for all the purposcs of this chapter,
68 whether such individual was hired or paid direetly by such employing unit or
69 by such agent or employee; provided, the employing unit had actual or con-

70 structive knowledge of the work.

n (k) “Employer’’ means:

(£ (1) Any employing unit which for some portion of a day, but not
& necessarily simultaneously, in each of twenty different weeks, whether
(& or not such weeks are or were consecutive, within either the current or
4 the preceding calendar year, has or had in emploviment four or more

76 individuals (irrespoctive of whether the sume individunls are or were

n employed in cach such day);

N (2) Any employing unit which acquired the organization, trade or

i business, or snbstantially all the assets thereof, of another whieh at the

80 time of such acquisition was an employer subject to this chapter;
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(3) Any employing unit which acquired the organization, trade or
business, or substantially all the assets thereof, of another employing
unit and which, if treated as a single unit with such other employing
unit, would be an employer under paragraph (1) of this subsection;

(4) Any employing unit which together with one or more other em-
ploying unitg, is owned or controlled (by legally enforcible means or
otherwise), directly or indirectly by the same interests, or which owns
or controls one or more other employing units (by legally enforcible
means or otherwise), and which, if treated as a single unit with such
othor employing unit or inferest, would be an employer under para-
graph (1) of this subsection;

() Any employing unit which, baving become an employer under
paragraphs (1), (2), (8) or (4), has not, under section 43:21-8 of this
Title, ceased to be an ecmployer subject to this chapter; or

(6) For the effective period of its election pursuant to subsection
(o) of section 43:21-8 of this Title any other employing unit which has
elected to become fully subject to this chapter.

(i) (1) “Employment’ means service, including service in interstate

99 commerce performed for remuneration or under any contract of hire, written

100 or oral, express or implied.

101

(2) Thoe term ‘“‘employment’’ shall include an individual’s entire service,

102 performed within or both within and without this State if:

103
104
1056
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(A) The service is localized in this State; or

(B) The service is not localized in any State but some of the service
is performed in this State, and (i) the base of operations, or, if there is
no base of operations, then the place from which such service is directed
or oontrolled, is in this State; or (ii) the base of operations or place
from which such service is directed or controlled is not in any State in

which some part of the service is performed, but the individual’s resi-

dence is in this State.
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11 (3) Services performed within this State but not covered under para-
112 graph (2) of this subsection shall be deemed to be employment subject to
113 this chapter if contributions are not required and paid with respect to such
114 services under an unemployment compensation law of any other State or of
115 the Federal Government.
116 (4) Services not covered under paragraph (2) of this subsection, and
117 performed entirely without this State, with respect to no part of which
118 contributions are required and paid under an unemployment compensation
119 law of any other State or of the Federal Government, shall be deemed to be
120 employment subject to this chapter if the individual performing such sevvices
121 is a resident of this State and the commission approves the election of the
122 employing unit for whom such services are performed that the entire serviee
123 of such individual shall be deemed to be employment subjeet to this chaptor;
124 provided, written objections on the part of a substantial proportion of such
125 individuals affected are nci presented to the commission within ten days fol-
126 lowing the filing of such election.
121 (5) Service shall be deemed to be loenlized within a State if

128 (A) the service is performed entirely within such State; or

120 (B) the service is performed both within and without such State,
130 but the service performed without such State is incidental to the indi-
m vidual’s service within the State, for example, is temporary or transi-
132 tory in nature or consists of isolated trunsnctions.

133 (6) Services performed by an individual for remuneration shall be

134 deemed to be employment subject to this chapter unless and until it is shown

13

to the satisfaction of the commission that

[-H]

(A) such individual has been and will continue to he free from con-

trol or direction over the performance of such service, both under his

contract of service and in fact; and

(B) such service is either outside the usual conrse of the business

for which such service is performed, or that such service is porformed
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outside of all the places of business of the enterprise for which such serv-
ice is performed; and

(C) such individual is customarily engaged in an independently
established trade, occupation, profession or business.

(7) The term ‘‘employment’’ shall not include:

(A) Agricultural labor;

(B) Domestic service in a private home;

(C) Service performed by an individual in the employ of his son,
danghter or spouse, and service performed by a child under the agc of
twenty-one” in the employ of his father or mother;

(D) Service performed in the employ of this State or of any political
suhdivision thereof or of any instrumentality of this State or its pelitieal
subdivisions;

(E) Service performed in the employ of any other Sfate or its
political subdivisions, or of the United States Government, or of an
instrumentality of any other State or States or their political subdivizions
or of the United States;

(F) Services performed in the employ of a corporation, community
chost, fund or foundation, organized and operated exclusively for
religious, charitable, scientific, literary, hospital, benevolent, philan-
thropie, or educational purposes, or for the prevention of crucliy to

children or animals, no part of the net earnings of which inures to the
benefit of any private shareholder or individual;

(@) Services performed in the employ of fraternal beneficiary so-
cietics, orders, or associations operating under the lodge system or for
the exclusive benefit of the members of a fraternity itself operating
under the lodge system and providing for the payment of life, sick, acci-
dent, or other benefits to the members of such society, order, or associa-

tion, or their dependents;

181

182

187
188
189
190
191
1%
193
194
195
196
197 g
198 coy
149
00 hy

201 Pre



7
170 (H). Services performed as an officer or other employee of any build-
171 ing and loan association of this State, except where such services
172 constitute the principal employment of the individual; services performed
173 as an officer or other employee of any building and loan association
174 where such association is a member of the Federal Home Loan Bank
175 System; services performed as an officer or other employee of any bank

176 which is a member of the Federal Reserve System;

177 (1) Bervice, performed after June thirticth, one thonsand nine hnn-
178 dred and thirty-nine, with respect to which unemployment compensation

179 is payable under the Railroad Uncmployment Insurance Act (52 Siat.

180 1094).
181 (J) Service performed by agents of insuranee companies, exelusive
182 of industrial [life] insurance agents, or by agents of investment com-

183 panies, who are compensated wholly on n commission hasis.
184 (K) Services performed by rcal estaie salesmen or brokers who ar..
185 compensated wholly on a commission basis,

186 (L) Bervices performed in the employ of any veterans’ organization

187 chartored by Act of Cougress or of any auxiliary thereof, no part of

188 the net earnings of which organization. or nuxiliary thereof, inures to

189 the benefit of any private shareholder or individual.

190 (M) Service heretofore or hereafter performed for or in behalf of
191 the owner or operator of any theatre, ballroom, mnusement hall or othor
192 place of entertainment, not in excess of {en weeks in any ealendar yoar
193 for the same owner or operator, by any leader or musician of a hand

134 or orchestra, commonly called a ‘“name band.” entertainer, vaudeville
195 artist, actor, actress, singer or other entertainer.

196 (§) ‘“‘Employment office’’ means a free public employment office, or
197 hiranch thereof operated by this State or maintained «+ a part of a State-
198 controlled system of public c;nployment offices.

199 (k) “Fund” means the unemployment compensation fund estahlished
200 by this chapter, to which all contrihutions vequived and from which all benefits

201 provided under this chapter shall be paid.
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(1) ““State’” includes, in addition to the States of the United States of
America, Alaska, Hawaii, and the District of Columbia.
£ (m) Unemployment,

»% (1) An individual shall be deemed *‘unemployed’’ for any week dur-
206 ing which he is not engaged in full-time work and with respect to which
207 his remuneration is less than his weekly benefit rate.

208 (2) The term remuneration, as used in this subsection, shall include

209 only that part of the same which exceeds three dollars ($3.00) for any

210 one week.

211 (3) An individual’s week of uncmployment shall be deemed to com-
212 mence only after his registration at an employment office, except as the
213 commission may by regulation otherwise preseribe.

214 (n) **Unemployment compensation administration fand’’ means the un-

215 employment ecompensation administration fund established by this chapter,
216 from which administrative expenses under this chapter shall be paid.

217 (0) “Wages®! means remuncration payable by employers for employ-
218 ment prior to January first, one thousand nine hundred and forty-seven, and
219 peid prior to such date; and means remuneration paid subsequent to Decem-
220 ber thirty-first, one thousand nine hundred and forty-six, by employers for
221 employment; provided, however, that for cligibility and benefit purposes
222 wages earned but not paid when the amount thereof has been caleulated and
223 is duc as determined by the eatablished and customary practices of the em-
224 ployer shall be construed as having been paid when earned.

295 (p) *‘Remuneration’” means all compensation for personal services, in-
226 clnding commissions and bonnses and the cash value of all compensation in
227 any medium other than cash.

228 (q) ‘“Week’ means such period or periods of seven consecutive days
229 ending at midnight, as the commission may by regulation preseribe.

230 {r) “Calendar quarter'’ means the periot.l of three consecutive calendar
231 months ending on March thirty-first, June thirtieth, September thirticth, or

232 December thirty-firat, excluding, however, any calendar quarter or pertion
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233 thereof which occurs prior to January first, one thonsand nine hundred and
234 thirty-seven, or the equivalent thercof as the commission may by regulation
235 prescribe.
236 (s) “‘Investment company’’ meuns any company as deflued in parageaph
237 one-a of chapter three hundred tweunty-two of the lnws of one thousand nine
238 hundred and thirty-eight, entitled *“ An act concerning investment compnuies,
939 and supplementing Title 17 of the Revised Statutes by ndding theroto a new
240 chapter entitled ‘investment comnpanies.’ *’
1 2. Notwithstanding the provisions of 1his net as to its effective dnte in
2 other respects, subseclion (i) (7) (J) of seefion 43:21-19, dealing with
3 exelusion of certain insurance agents and agents of investiient companios,
4 is to be retroactively applicnble from and after, aud effective as of, Decom-
i ber twenty-third, one thiousand uine hundred and forty-one.

1 3. This act shall take effect immedinfely.

STATEMENT

The purpose of this bill is to reenact the exclusion from “employment,*® as
that term is defined in the unemployment compensation law, of services per-
formed by insurance agents who are compensated wholly on a commission basia:
excepting from such exclusion, lowever, all industrinl insnranee agents. The
exelusion of agents on a commission basix was originally enaeted by Chapter
385 of the Laws of 1941, but. that act excepted from the exelusion only industrial
““life”’ insurance agents and the exeeption was {herefore determined by the Now
Jersey Supreme Court, in the ease of Washinglon National Insurance Company
v8. The Board of Review of Nesw Jersey Unemployment Compensation Com-
mission et als., decided March 7, 1949, (o he constitutionally iuvalid as a dis-
criminatory classification against industrial insuranee agents engaged in other
than the life insurance business. As a consequence, the whole of subseetion (i)
(7) (J), including the exclusion of ageuts compensated wholly on a commission

basis, was declared by the Supreme Court to be ineflective.
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This bill restores the exclusion éf insurance agents compensated wholly on
a commission basis but extends the exception to all industrial agents rather than
to only industrial life insurance agents. The bill will accomplish the result
contemplated by the Legslature when Chapter 385 was enacted in 1941, with the
modification made necessary by the Supreme Court decision. The exelusion is
made retroactive to December 23, 1941, in order that it may be restored as of

the date upon which Chapter 385 was given effect by the commission.
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STATE OF NEW JERSEY

INTRODUCED FEBRUARY 6, 1950
By Mr. JONES
Referred to Committee on Unemployment Comnpensation

A~ Aor concerning unemployment compensation, and amending section 43:21-19
of the Revised Statutes, with retroactive cffect in respect to certain

provisions.

1 Be 1T Exacrep by the Senate and General Assembly of the State of New
2 Jersey:

1 1, Bection 43:21-19 of the Revised Statutes is amended to read as
2 follows:

3 43:21-19, As used in this chapter, unless the context clearly requires
4 otherwise:

5 (a) (1) ‘‘Annual payroll’’ means the total amount of wages payable by
6 an employer for employment during a calendar year ending with the calen-
7 dar year one thousand nine hundred and foriy-six which are paid prior to
8 January first, one thousand nine hundred and forty-seven, and in respect to

9 the calendar year ome thousand nine hundred and forty-seven and cach

10 calendar year thereafter means the total amount of wages paid during a

11 calendar year (regardless of when earned) by an cmployer for employment.

L e

12 (2) *“Average annual payroll’’ means the average of the annnal payrolls

13 of any employer for the last three or five preceding calendar years, which-
14 cver average is higher; provided, however, that only those wages be included N
15 on which employer contributions have been paid on or before January thirty-
16 first of the calendar year for which the cmployer’s contribution rate is

17 computed.




2

18  (b) ‘““Benefits”’ means the money payments payable to an individual, as

19 provided in this chapter, with respect to his unemplo-yment.

20 (¢) The term ‘‘base year’’ means the first four of the last five completed

" 21 calendar quarters immediately precoding the first day of an individual’s
22 benefit year; provided, that no calendar quarter shall comprise a part of
23 more than one base year. g

p (d) “Benefit year’ with respect to any individual means the three hun-
25 dred sixty-four consecutive calendar days beginning with the day on, or as
26 of, which he first files a valid claim for benefits, and thereafter beginning with
27 the day on, or as of, which the individual next files a valid elaim for benefits
28 after the termination of his last preceding benefit year. Any claim for bene-
29 fits made in accordance with subsection (a) of section 43:21-6 of this Title
30 shall be decmed to be a ‘‘valid claim'’ for the purpose of this subsection if
31 the individual has fulfilled the condition imposed by subsection (e) of scction
32 43:214 of this Title.

33 (e) “‘Commission’’ means the unemployment compensation commission
34 established by section 43:21-10 of this Title, and for purposes of this chapter

' 35 any transaction or exercise of authority by the executive director shall e
36 dcemed to be performed by the commission.
37 (f) “Contributions’’ means the money payments to the State unemploy-
J8 ment compensation fund required by this chapter.
39 (g) “‘Employing unit’’ means any individual or type of organization,
40 including any partnership, association, trust, estate, joint-stock company,
41 insurance company or corporation, whether domestic or foreign, or the
427 receiver, trustee in bankruptey, trustee or successor thereof, or the legal
.43“reptcsentative of a decensed person, which has or subsequent to January
4}4ﬁrst, one thousand nine hundred and thirty-six, had in its employ onc or
45 moro individuals performing services for it within this State. All individuals
45_ _perf,ormiﬁg services within this State fo'r any employing unit which main-
47 taius two or more separate cstablishments within this State shall be decmed
48 to be employed by a single employing unit for all the purposes of this chap-

49 1
50
51
52

& ¥

57
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49 ter. Whenever any employing unit contracts with or has under it any con-
50 tractor or subeontractor for any employment which is part of its usual trade,
51 occupation, profession, or business, unless the employing unit as well as each
52 such eontractor or subcontractor is an employer by reason of subsection (¢)
53 of section 43:21-8 of this Title or subsection (h) of this section, the employ-
54 ing unit shall for all the purposes of this chapter he deemed to employ each
55 individual in the employ of each such contractor or subcontractor for each
56 day during which sach individual is engaged in performing sneh employment ;
57 excopt that each much contractor or subcontractor who is an employer by
58 re;tson of subsection (c¢) of section 43:21-8 of this Title or subsection (h) of
59 this section, shall alone be liable for the contributions measured by wages
60 payable to individuals in his employ, and exeept that any employing unit
61 who shall become liable for and pay contributions with respeet to indi-
62 viduals in the employ of any such contractor or subcontractor who is not an
63 employer by reason of subscction (c¢) of section 43:21-8 of this Title or sub-
64 section (h) of this section, may recover the smne from such contractor or
65 subcontractor. Each individual employed to perform or {o assist in perform-
66 ing the work of any agent or employece of an employing unit shall be deemed
67 to be employed by such employing unit for all the purposes of this chapter,
68 whether such individual was hired or paid direetly by such employing unit or
69 by such agent or employee; provided, the employing unit had aclual or con-
70 structive knowledge of the work.
71 (h) “Employer’’ means:
n (1) Any employing unit which for some portion of a day, but not
3 necessarily simultaneously, in each of twenty different weeks, whether
4 or not such weeks are or were conseccutive, within either the current or
5 the preceding calendar year, has or had in employment four or more
76 individuals (irrespective of whether the sume individuals are or were
7 employed in each such day);
8 (2) Any employing unit which acquired the organization, trade or
) business, or substantially all tho assets thercof, of another which at the

80 time of such acquisition was an employer subject to this chapter;
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(3) Any employing unit which acquired the organization, trade or
business, or substantially all the assets thereof, of another employing
unit and which, if treated as a single unit with such other employing
unit, would be an employer under paragraph (1) of this subsection;

(4) Any employing unit which together with one or more other em-
ploying units, is owned or controlled (by legally enforeible means or
otherwise), direetly or indirectly by the same interests, or which owns
or controls one or more other employing units (by legally enforeible
means or otherwise), and which, if treated as a single unit with such
other employing unit or interest, would be an employer under para-
graph (1) of this subsection;

(6) Any cmploying unit which, having become an employer under
paragraphs (1), (2), (3) or (4), has not, under section 43:21-8 of this
Title, ceased to be an employer subjeet to this chapter; or

(6) For the effective period of its election pursuant to subsecction
(c) of section 43:21-8 of this Title any other employing unit which has
elected to become fully subject to this chapter.

(i) (1) ‘““Employment’’ means service, including service in interstate

99 commerce performed for remuneration or under any contract of hire, written

1.) or oral, express or implied.

101

(2) The term ‘‘employment’’ shall include an individual’s entire service,

102 performed within or both within and without this State if:

103
104
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(A) The service is localized in this State; or

(B) The service is not localized in any State but some of the service
is performed in this State, and (i) the base of operations, or, if there is
no base of operations, then the place from which sueh service is directed
or controlled, is in this State; or (ii) the base of operations or place
from which such service is dirccted or controlled is not in any State in

which some part of the service is performed, but the individual’s resi-

dence is in this State.
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m (3) Bervices performed within this State but not covered under para-
112 graph (2) of this subsection shall be deemed to be employment subject to
113 this chapter if contributions are not required and paid with respect to such
114 services under an unemployment compensation law of any other State ov of
115 the Federal Government.
116 (4) Bervices not covered under paragraph (2) of this subscetion, and
117 performed entirely without this State, with respeet to no part of which
118 contributions are required and paid under an unemployment compensation
119 law of any other State or of the Federal Government, shali be deemed to be
120 employment subject fo this chapter if the individual performiug such services
121 is a resident of this Statc and the commission upproves the election of the
122 employing unit for whom such services are performed that the entire service
123 of such individual shall be deemed to be employment snhjeet to this chapter;
124 provided, written objections on the part of a subsiantial proportion of such
125 individuals affected are not presented to iYie commission within {en days fol-
126 lowing the filing of such election.
127 (5) Service shall be deemed to be localized within a State if
128 (A) the service is performed entirely within such State; or
129 (B) the service is performed both within and without such State,

130 but the service performed without such State is incidental to the indi-

131 vidual’s service within the State, for example, is temporary or transi-
132 tory in nature or consists of isolafed transnctions.
133 (6) Services performed by an individual for remuneration shall he

134 deemed to be employment subject to this chapter unless and until it is shown

135 to the satisfaction of the commission that

136 (A) such individual has been and will coutinue to be free from con-
15¢ trol or direction over the performance of such serviee, both under his
1383 contract of service and in fact; and

139 (B) such service is cither outside the usual course of the business

140 for which such service is performed, or that such service is performed
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outside of all the places of business of the enterprise for which such serv-
ice is performed; and

(C) such individual is customarily engaged in an independently
established trade, occupation, profession or business.

(7) The term *‘employment’’ shall not include:

(A) Agricultural labor;

(B) Domestic service in a private home;

(C) Service performed by an individual in the employ of his son,
daughter or spouse, and service performed by a child under the age of
twenty-one in the employ of his father or mother;

- (D) Service performed in the employ of this State or of any political
subdivision thereof or of any instrumentality of this State or its political
subdivisions;

(E) Service performed in the employ of any other State or its
political subdivisions, or of the United States Government, or of an
instrumentality of any other State or States or their political subdivisions
or of the United States;

(F) Services performed in the employ of a corporation, community
chest, fund or foundation, organized and operated exclusively for
religious, charitable, scientifie, literary, hospital, benevolent, philan-
thropic, or educational purposes, or for the prevention of cruelty to
children or animals, no part of the nct earnings of which inures to the
benefit of any private shareholder or individual;

(@) Services performed in the employ of fraternal beneficiary so-
cictics, orders, or associations operating under the lodge system or for
the exclusive benefit of the members of a fraternity itself operating
nnder the lodge system and providing for the payment of life, sick, acci-
dent, or other benefits to the members of such society, order, or associa-

tion, or their dependents;
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(H") Semees performed as an officer or other employee of any build-
ing and loan association of this State, except where such services
constitute the principal employment of the individual ; services performed

as an officer or other employee of any building and loan association

‘where such association is a member of the Federal Home Loan Bank

System; services performed as an officer or other employee of any bank
which is a member. of the Federal Reserve System;

(I) Bervice, performed after June thirtieth, one thousand nine hun-
dred and thirty-nine, with respect to which unemmployment compensation
is payable under the Railroad Unemployment Insurance Act (52 Stat.
1094).

(J) Service performed by agents of insurance companices, exclusive
of industrial insurance agents, or by agents of investmen! com-
panies, who are compensated wholly on a commission basis.

(K) Servioes performed by real estute salesmen or brokers who are
compensated wholly on a commission hasis,

(L) Services performed in the employ of any veterans’ organization
chartered by Act of Congress or of any auxiliary thereof, no part of
the met earnings of which organization, or auxiliary thercof, inures to
the benefit of any private shareholder or individual.

(M) Service heretofore or hereafter performed for or in behalf of
the owner or operator of any theatre, ballroom, amusement hall or other
place of entertainment, not in excess of ten wecks in any ealendar year
for the same owner or operator, by any leader or musician of a bnnd
or orchestra, commonly called a ‘‘name band,”’ entertainer, vaudeville

artist, actor, actress, singer or other entertainer.

(i) ‘“‘Employment office’” means a free public employment office, or

197 branch thereof operated by this State or maintained as a part of a State-

198 controlled system of public employment offices.

199

200 by this chapter, to which all contribations required and from which all henefits
201 provided under this chapter shall be paid.

(k) “Fund”’ means the unemployment compensation fund established
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202 (1) ““State” includes, in addition to the States of the United States of
203 America, Alaska, Hawaii, and the District of Colambia.
204 (m) Unemployment,
205 (1) An individual shall be deemed ‘‘unemployed’’ for any week dur-
206 ing which be is not engaged in full-time work and with respect to which
207 his remuneration is less than his weekly benefit rate.
208 (2) The term remuneration, as used in this subsection, shall include
209 only that part of fhe same which exceeds three dollars ($3.00) for any

210 one week,

211 (3) An individual's weck of unemployment shall be deemed to com-
212 mence only after his registration at an employment office, except as the
213 commission may by regulation otherwise preseribe.

214 (n) **Unemployment compensation administration fund’’ means the un-

215 employment compensation administration fund established by this chapter,
216 from which administrative expenses under this chapter shall be paid.

217 (o) ““Wages’' menns remuneration payable by employers for employ-
218 ment prior to January first, one thousand nine hundred and forty-seven, and
219 paid prior to such date; and means remuneration paid subsequent to Decem-
220 ber thirty-first, one thousand nine hundred and forty-six, by employers for
221 employment; provided, however, that for eligibility and benefit purposes
222 wages earned but not paid when the amount thereof has been ealeulated and
223 is duc as determined by the established and customary practices of the cm-
224 ployer shall be construed as having been paid when earned.

226 (p) ‘““Remuneration’’ means all compensation for personal services, in-

226 cluding commissions and bonuses and the cash value of all compensation in

227 any medium other than cash.

228 (q) ‘“Week’’ means such period or periods of seven consecutive days
229 ending at midnight, as the commission may by regulation preseribe.

230 (r) ‘“Calendar quarter’’ means the peried of three consecutive calendar
231 months ending on March thirty-first, June thirtieth, September thirtieth, or

232 December thirty-first, excluding, however, any calendar quarter or portion
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293 thereof which oceurs prior to Japuary first, one thousand nine hundred and

934 thirty-seven, or the equivalent thereof as the commission may by regulation

235 preseribe.

236 (s) “‘Investment company’’ means any company as defined in paragraph

937 one-a of chapter three hundred twenty-two of the laws of one thousand nine
238 hundred and thirty-eight, entitled ‘‘An act concerning investment companies,
239 and supplementing Title 17 of the Revised Statutes by adding thereto a new
240 chapter entitled ‘investment companies.’ **
1 2. Notwithstanding the provisions of this act as to its effective date in
2 other respects, subsection (i) (7) (J) of section 43:21-19, dealing with
3 exclusion of certain insurance agents and agents of investment companies,
4 is to be retroactively applicable from and after, and effeetive as of, Decom-
5 ber twenty-third, one thousand nine hundred and forty-one.
1 3. This act shall take effect immediately.




