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P.L.1990. CHAPTER 26, apProved May 21,1990'

__~__--------.:..----- . ~1990 Ass.embly No. 1181

-.- ,- --l-~AirAcT c~ncerning the care and custody of children and revising

2 parts of the statuto~J~~. .i'_

3
4 BElT ENACTED by the Senate and General Assembly of the
5 State of New Jersey:
6 1. R.S.9:2-3 is amended to read as follows:
7 9:2-':'3. When the parents of [minor children] a mirior chifif'live
8 separately, or are about to do so, the Superior Court. in an action
9' brought by either parent. shall have the same power to make

10 judgments or orders conceming [theirlcare. custody, education
11 and maintenance as concerning ~children] a minor child whose
12 parents are divorced. [The minor child when in the actual care
13 and custody of the mother in such cases. shall not be taken by the
14 father of such child forcibly or against the will of the mother
15 from her custody, and the court having jurisdiction in the
16 premises shall have authority to make such orders and judgmef}ts

- ~~"

17 as will protect the mother-in the maintenance of sU9Q control and
18 custody until otherwise ordered by the court having jurisdiction.]
19 Until tne court determines the final custody of the minor child
20 and unless the parties agree otherwise. the court shall'determine
21 temporary custody ~ased ~n the best interests of the child with
22 due regard to the caretaking arrangement that previously
23 existed. No child shall be taken 'forcibly or against the will of the
24 parent having custody by the other parent without a court order.
25 If the [minor] child [or minor children have] has not. at the time
26 of the commencement of the action, reached the age of 16 years.
27 ana if -it is -represented to.--lhe--col:l:l't-by-affidavH--or-Urlder'iJ'ath

-4·1--------------,---28 that evidence will be adduced involving t1le moral turpitude of
- ---2-~-either-parent-,o~of-(sueh} the m1nor- child (or children}, or that

- 3(}.-- evidence will be adduced which may refIecf upon the good
31 reputation or social standing of the child [or children]' then the
32 court shall admit to the hearing of such case only such persons 3S

33 are directly interested in the matter then being heard. The

34 records of such proceedings, including all papers filed with the
35 court, shall bi~ withheld from indiscriminate public ins.p~ction, but

36 shall he open to inspection by the parents, or their attorneys, and

37 to nQ other person [or personsl except by order of the court made
3B for that purpose.

3\) (cf: P.L.1\l53, e.g. s.. 3}

·10 - 1. R.S.9:2-4is anlcnJed to rui\d itSfollow-s:

fXPt)'~A1 I CiN--I"••n :"r ."c 1,,~,,~ 'I' ~<lll d,-f.lC"od br.l(t~:~ [:~,- .. : ,,' '.r-.~

.I b 0) ~" to ill I ~ r"., t ".,.,.~ C t c'll A,,-d I ~ \" t ,,~od·,,-d '." C-. \lItO It t c,j 'or', ~ ~,~ ~ ~
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of th@ childnm p-ending a controv~ny belWMen tlH~ir pIHenls, or in
r~llard to their final po_05.1100, the right!! of both panmts, ).11 thl>.
abceocf! o( ml.conduct. mall be held to b. (~]ual. and thfly shllil
be equally charged with their care, nurture, education and
welfare, and the hllppines... and welfare Df the children shall
detennin@ tho c:n'iitody or possession. If a child is of sufficient
age IU1{] cllpaclty tQ. rl,anQn so as to (ann an intelligent preference
as to c\:l.'ltody, thl' court !J.lalJ consider and give due weight to his
wishes in making an award of custody or modification thereof.

The court may make the necessary orders and judgments from
time to time in relation to such custody or possession, but the
father, as such, shall not have preference over the mother as to
the award of custody of such minor child if the best interests of

14 the child otherwise may be protected. and in no case shall the
15' court having jurisdiction in this State over the person and custody
16 of any minor permit such child to be removed from this State
17 where the mother or father resides in this State and is the
18 suitable person who should have the custody of sU.fh child for its
19 best welfare,}
20 The Legislature finds and declares that it Is in the public policy
21 ' of this §ta te to assure' minor cntUtrerroffreqGen t ~-cooHfl\;ling

22 - -coMaet--with-batb parents after the parents have separated or
23 dissolved their ~arriage and that it. is in. the publi~ interest to-
24 encourage parents to share the rights- and responsibilities of child
25' rearing in oroel' to effect this policy,

. 26 In any proceeding-involving the custody of a minor child, the
27 rights ofboth patents shall be..:..equal aI)d th~ court shall Emter an

. 28' order which may include: . I

29 a. Joint'custody of a minor child to both parents, which is
30 comprised or" legal custody or physicaf custody which shall

_______. 3.1. mchide==4H provisionsJor---l'esidential-arrang.ements. so~hata --- .. -- -----
32 child shan reside either soleI with on arent or alternativel
33 with each parent in -accordance with th needs of tne parents and

--'.~--------------------'---"""-34· thechil(lfWiaJ2l provisions fQl' consultation betweBIltheyarents---- ------~

35 in making major decisions regarding the child's health, education
36 and general welfare;
37 b. Sole custody to one parent with appropriate visitation for
38 the noncustodial parenti or
39 c. Any other custody arrangement as the court may determine
40 to be in the best interests of the child.
41 In making an award of custody, the court shall consider but not
42 be limited to the following factors: the parents' ability to agree,
43 communicate and cooperate in maHers relating to the child; the

1====-='-::::-=-::::-=-=-==.==n-.i4--' _parents~IlirijfueSS---ffic-aeErept:=GlJS.tody:::.::and=any:::::his..t!)fY:---:-of~:.;-:-:::::._._, _'. .... .... . .
45 unwillingness to allow visitation not based on substantiated abuse; -----------.--

46 the interaction and relationship of the child with its parents' and
47 siblings; the history of domestic violence, if any; the safety of
48 the child and the safety of either parent from physical
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1 !ib~.lSe .!2LJ1!!~_gJ_!lf1~.J.J..;;t r~:,I}.LJl1:."LQr'll~..£!.'l£~U2.L_the chi ld Wh~~I_(~

2 sufJ.icient a,ge. "~!Lc<lQ.city to ~i'SQO IKJ il$ to fOml_",n inl1,Uig~J

] g.~;j5i{)njth~_ne~d$.-2i the child; til., ,tllbili!L-of tht'! hom~

4 ~~y ironmen t .offe redi':" l.he guali ty IIn<,1 Con tinvit y of the child' s
5 educatioo; the fitne,';iIj of the Qarentsj the g!'l(>gr~ical prox.imiLY

6 ~'.!.~.!!!t.Q..'!E!l!:I.L'i~.b2.'.!1..~~ theo.~tent llnd ,guali1Y...of the, ti!Tll~...J'Qent

7 ~ij.h~th!'~Jlll.~LQ~lnr_to or....$ubf,legu(j!!..L.J.2, the~ separation; H~~

8 ~enls' l'!1~JEJ:!!)el!L!:.es~nsibJ..!i!iesi and th~e_.lU1d number oJ:
!l thf) r.hlldrC!:!:_.i\...£arent shall not be deemed unfit lIDless the

10 ~rt~nts' conduct hl\S a sub!;tantial adverse effect on the child.
11 The court,. for good cause and upon its own motion, may
12 appoint a guardian .ad litem or an attorney or both to represent
13 the minor child' s interests. The court shall haVe the authority to
14 award a counsel fee to the guardian ad litem and the attorney and
15 to assess that cos t be tween' the parties to the litiga tion ..

16 d. The court shall order any custody arrangement which is agreed
17 to by .bothparents lIDless it is contrary to the best interests of
18 the child.
19 e." In any case in which the parents· cannot agree to a custody
20 arrangement, the court may require each parent to submit a
21 Custody plan which l'he court shall consider in awarding custody..

22 L. Iha..cOlltt shallspec.i't'isallyplaceoll the record the factors
----~.-- -~ -23 which justify any costot:ir=arrangementnot -agreed-ro oy ooth

24 parents. .. _
25 (c'f: P~L. 1974,c.143"s.1)
26 3.. Section 1 ofP.L.1955, c.23'2 (C.9:2-13) is amended to read
27 as follows:
28 1. For the· purposes of. this- a-ct, the following words and
29 phrases, unless. otherwise indicated, shall be deemed to have the
30 foll.Qwin.&-meanings:-.. -.---..------.-.-C-~--.o_~__ '

---3t ~~._-(a}-Thephrase. "approved agency" means a legally constituted

32 agency having its pririci~ar office within or without. this State,'
33, which has been approved, pursuant to law, to place children in
34 New Jersey for purposes of adoption.

~=·~---:J5·---(OJ The word .. child·' means any person under [21] 18 years of

36 age.
37 . (e) The word "custody" means continuing control and authority
38 over the person of a child, established by natural parenthood, by
39 order or judgment of a court of competent jorisdiction, or by
40 written surrender to and approved agency pursuant to law.
41 (d) The phrase "forsaken parental obligations" meanS willful
42 and continuous neglect or failure to perfonn the natural and
43 regular obligations of care and support of a child.-
44 (e) . The phrase "mentally incompetent" means inability to

45 understand and discharge the natural and regular obligations of
- ..h-- ... -.o ..--.-.o----A6::--.--.cate:::..-and.=suppo,~t=oLa=child .. by-.reasoD-;().L::-mental.disP.ie8S~·H'e~,.;..;·..:.;.:.;;....:.=:.==~.o-:::.:···:..c:.·-·_..--+-i·--.._·o...

47 feebleness of mind, or habitual intemper~ce.'-l
48 (f) The word "parent," when not otherwise described by the
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1 context, means It natural parent or parent by prnVHJlj.(,; aooptionl.
2 b\lt thfl word parent 5h~1l not includl~ the rathl~r of ltn i111'81,tirnatfJ

J child].
4' (g) Th~ word "mtty" shall I~{ionstrued_lll,he. _Pt10l1issj vc illld _
5 the word "shall" shall be constlllCd to be rnlmoiltory.

" . - ?'.

6 Ie(: P.L.1955, c.232,s.t)

7 -t. Section 7 of P. L.1955. c.2:12 (c.n:Z--1 !)) is amende!! .toread...._-~--~-------- ~~-

8 as follows;:

n 7. If the court "hall detennine that custody of the child has'
10 been surrendered a.') provided in Article II of this act. the court

-11 may declare that the person making such surrender shall have no
12 further right to custody of the child. If the court shall detennine

'---l3- --that a parent of the child is dead, or mentally incompetent, or
14 - has forsaken parental obligation, [or has been divorced by the
16 other parent on grounds of adultery, desertion or extreme-
16 cruelty,] the court may declare that such parent shall have no
17 further right to custody of the' -child. [If the court shall
18 determine that the <:h~ldis illegitimate, the cQurt shall declare
19 ~that the father, and the husband of the mother if she...be married,
20 shalf have no right to custody of the child.] If the court shall

- 21 determine that a _~ustodian. or' guardian has been appointed for the
22 child, - but that such custodian or guardian has _willfully and

-23 continuously neglected or-cfailed to discharge --the---r-esponsibilities

24 q[ su_ch_a~I~tin.tITJ.e!!t,-thecourt m~~_d~~lare that such custodian
25 or guardian. shall have no further control and authority over the

. 26 persOn of the child.
27 (cf: P.L.19S5 r c.232,s.7) . - ------~-

28 5. R.S.9:6~3 is amended to reaq as follows:
~9 :. 9:6":'3. ~y parent,guardian or person having the care, custody
30. or control of· any chi-~d:. \vho shall abuse, abandon, be cruel to or
31 . neglectful of ,such child, or any person who shall abuse, be cruel
32 to or neglectfUl of ~y child shall .be deemed to be guilty of a
33 [misdemeanor and, upon conviction thereof, shall be fined not. , .

34-exceeding-five-hundred-doUars-($50tT.OO)--or--byimpnsonment with
35 or ·without hard labor, as the court may direct, for a tenn not
36 exceeding three years, or both] crime of the fourth degree. If a
37 fine be imposed, the court may direct the same to be paid in
38 whole or in part to the [wife] parent, or to the guardian,
39 custodian or trustee of such minor child or children; provided,
40 however, that whenever in the judgment of the court it shall
41 appear to the best interest of the child to place it in the
42 temporary care or custody of a society or corporation, organized·
43 or incorporated under the laws of this State, having as one of its
44 ~ objects the prevention of cruelty to children, and the society or ..

:.::-~=:..7':':.:'~"::~:-·:"'~.:.:-:.:.....~-.;::.:..::::.::-=:~:.:.-_- __-_-:-.:·_-~·:=...::.:.::- ..:..:;_"--~~--_.- _.'..__ ~. __.. _..~ .._.• ..__.__ . _.. . !
45 corporatiOnls'-wi1liilg --tQ--assume --such:,::crisloay=azid:-~c-onl-rol'-lne=-:c-==-:':-:-:-·::,--:--=----:-.--~-:,:~:~=-;:--=~:,,::

46 court may postpone s_~ntence and place the child in the custody of
47 such sodety or corporation, and may place defendant on
48 probation, either with the county probation officers or an officer
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1 of thf! $IC)<:I(~ty or corporation to which the child IS order"'I1, and

2 ,.nay order thfll parmI!, g\luQian or p~I"'SOn having the custody ill1<j

:l r.ontrol of ...uch child t8 p.ay to J\Jch sodety or corporation a

<\ certalll'\t<lled sum for the 11111intimanCA of such chUd. When.
;, however. a child is !i() plltc.ed in the Ctu;tody of su(;h society or

[) corporation, iUld dll·fendllnt fllils to lllllk,!3 the paymcnL<taS-oruflwIi
7 by the cour!, the court shall C/lUSf' tho arrt~st and' arraignment

H before it of su(;h defendlUlt, and shall impose upon [lliinl .nj~-

B Q!'.Il'J.l!·dail.t th(~ pfm,llty providl~d in this section.

to lef: P.L.l!H1. c.196.s.1)

II tL R.S.9:I0-3 is amended to read as follows:

12 ~: 10-3: A coUnty !ichool of detention shall be arranged and
l] conducted so far as practicable for the safe custody of the
14 inmates and so far as duration ~f commitment pennits for their
15 training for good citizenship and self-support. There shall be'
16 ample grolll1d for fanning Of' garQening and shops or other means
17 for industrial training and the institution shall be maintained or
18 conducted as a home.
19 . To thiserrd a superintendent ,and such teachers, matrons,

I .

20 m~sters, fann~rs and other employees shall be employed by the
21 board of directors as in their judgment may be necessary for the
22 proper maintenance of the school and grounds and the proper
23 care, instruction and training of the children~

-- ·-·---··------·1-zt---· - .The supertnterrdenrstralt}le'a-competeilt Tmale - or femaIe1
__ __ __ ..__.._ 25 person of'goodmoral character and shall Iesidein the school

36 The 'superintendent or· principal te~cher shall prepare and adopt a
27 course of study and train~g for the pupils of the school·~ubject to
28 approval of the board of directors and the State Board of
29 Education. The teachers . shall have the qualifications and
30 .cert,ificates of public school teachers in the public schools of this
31 . State. The' ,principal.' teacher shall be the supervising principal
32 . and"the schoolshall be entiled to apportionment ~f school moneys
33 as'- a school' distnctunder the supervisi~n of a supervising
34 principal. The teachers and principals' shall make such reports
35~-Ireep~such--recorosaiare reqwred in other sc6001 districts in
36 the county.
37 The superintendent shall employ. subject to the approval of the
38 board oJ directors. such additional help as may be necessary for
39 the maintenance of buildings and grounds. The compensation and
40 .tenos of service of superintendent and other employees shall be
41 fixed by the board of directors. Whatever sum in addition to
42 money received from the State is necessary to operate the school
43 shall be appropriated by the [board of chosen rreebolders]
44 governing body of the county. All bills shall be paid by the
45 custodian of the school's moneys on order signed by the president
46 and secretary of the board of directors.
4"" .... I"'f n·~.n 1'" '''') -·---·------------·-·----c..--·---··.. ----- ....-.. -.. -."-'." .

.::.:=:.::.:.:::.:..::=~'-'-" ", .... ~ -. -~, ", ~",,~~\'7 ~Pt.:;.a~:-:: -~~'ci"--' ------

48 7. R.S.9:11-1 is amended to read as follows:

. ,
.~-_ ..-

1
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1 9:11-1. In@ judIe. of the [Couoty)Svp:erlQr Court [of] sitti.!1..i
2 !E II county of the first cl••, except in counttu' of the fin;t cis......
:1 havinl II population of more thAn 800,000 innabilllnL". whenevor

-4 in thfllr judgment it shall b4! necessary or proper shall so certify

5 to the (board of chosen frfltdlQldersl i9v~mJna bQdy of tm, e()!IDtr
6 and upOn their approval of th4ll ne4lld. the judges may appoinl five
7 ~rsol1A (at lelL,t ooe of whom shall be 11 woman,] who. together
8 with such jUdges and the judge of, the [juvenile and domestic
9 relatioos courtl Family Part of. the Chancery Division of the

10 St.Jperior Court. ex officio, shan constitute a board to be known as

11 the Board of Trustees of the Youth Hou.~e of the county
12 of . Such appointees shall be fonnally approved by
13 the £board of chosen freeholders] governing body of the county
14 before they enter upon the discharge of their duties. They shall
15 hold, office for three years and until their successors are
16 appoint'ed. They'shall receive no compensation.
17 ,~ncoUnties of the. first class having a population of more than
18 800,000 il}habitants, inwruch there is now established a parental
19 school. under 'the proviSions of the ,act to which this act is an '
20 amendment, and in all other counties of the first class having a
21 population of more' than 600,000 inhabitants, whenever in its
Z2 judgment it shaUbe necessary or proper, the [board of chosen,. , . - '-- - -- _.- --' - --_ .. - - - -

~23--~fr"'e~eh"'o~1-.rd;;;-;ers;;;:;':1""]-;g;:;;o;-;:v;;;e:;;;mm;;-:"~" g roayOfthe--c'ounty shall appoint eight

24 .IDL1'S9nsL.~UeasL one-.of-whom shall-be a' wo:man,}-wha;-wgether
25 wi!h the judges of the [juverule and domestic relations court]
26 Family Part of the Chancery Division of the 'Superiop' Court, ex
27' officio; shallconstitute'a board to be known as the Board of
28, Trustees of 'the Y'Outh. HouSe of the COW'lty of

, 29 They,shaJ.1 serVe without compensation and shall hold office for a
30 tenn, of four years and·until. their successors are, appointed,
31 except' that 'of the ei~meni~appointed~hall-bold-.--'

32 office (or' four years, two shall hold of!ice for three years, two
33__ .~!iall hold ~ffice for tWQ_yeal'5,_and. twb shall hold office for one
34 '. year. The holding of any other public office by any member of
35, said board of trustees shall not be held to be incompatible with
36, [tris or her] the office'as member of' such board of t~tees. A
37 vacancy caused by death, resignation or otherwise shall be filled
38 by the £board of chosen freeholders] governing body of the county
39 for tne unexpired tenn.
40 (cf: P.L.1957, c.46,s;1)
41 8. Section 25 of P.L.1953, c.9 (C.9:12A-1) is amended to read
42 as follows:
43 25. The [board of chosen freeholders] governing body of any
44 county may establish, equip and maintain a home for the
45 temporary detention of children, . separated entirely fromar,ty ... ,.... ' '

~~___"''____ ~plaee:-ttf.:..toiifmel'l'tei1t .Of' a:du~ttrb=e=-lifiown-' as--;;;ffie·-Cliil;i:';;~;e::':·n:::'~s="'==;;":":"":"':'::"'':''-':c....-:..:::..::..:..;.;.:.::;.;..:...:;.:...

47 Shelter of County," which shall be conducted as an
48 agency for the purposes of caring for the children. of the (lounty
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who<s~ Cit'!l.eS are P~f1djllg b~(om the [juvenile lind dome~tic

relation.. court) FlIl11ily Part of .th., ChJW~ery Oivi$$ion of th.~

SIJp..~iQ_r_".S~~I..! of the county or who lH~ oomeluss or abandoned,
abused, n~gle{;ted or cnH'Uy trellted or who, being under lE\ yeArs

Orag6, IHe wltn~s,.", before slJch court or !l()me other court.
n·- The [board] ·g2y.~ml!!I_~I?l){JY of the CQool.Y. may appropriate
7 surric;ient funds for the p\Hchu~ of. property lind thf' building or
0-- ouildio8'" '."and lhfl fllmi~hing of "upplies and equipment therefor

from the lln1llHIl approprilltions, or if they consider the amount _.--
10 too great to add to the lUUlual appropriation, they may issue
11 bonds for such purpose.
12 The building Illay be built on property owned by the county or
13 the [l}()ardI governing body of the county may acquire the same by
14 gift. p\.Jr(;hase or condemnation.
15 The. [board] govemingbody of the county may appoint a
16 committee of seven cili2;ens of the county£' at least two of whom
17 shall be women,l who together with the judge of the [juvenile and
18· domestic relations court] Fa'mily Part of the Chancery Division of
19 the Superior Court of the county and [the director] ar'nember of
20 the [board of chosen freeholderslgoverning body of the coUnty as
21 e~ officio members shall constitute the board of trustees of the
22 children ',s shelter. The board of trustees shall make the lules and

. 23 regulati~!1~_~or th~_r'nanage!!'.!_~t of the children: s shelter<md the
24 groupings of the children therein.

_____--'-- ---b2a5_-'-----,-.In any county 'in which -a--cllildFen~ sllelter is or shall be
·26 established' and operated pursuant ·to this section, solely for·
27 children who ~re homelesS or abandoned, abused, neglected or
28 cruelly treated, the [board of chosen 'freeholdersl governing body
29 of the courity may, by resolution. detennine' to operate and
3()manage s~ch c;hildrensshelli!r instead of 'appointing ~ board of
31 trustees for such ~urpose. in which. case the [board of chosen
32 . freeholdersl, governing body of the .. cmmty .shall have and may
3;3 ~ exercise all the powers of a board· of trUstees as provided in this

,34 section.
35 The shelter shall be in the charge of a superintendent, and the
36 board of managers, or the [board of chosen"freeholdersl governing
37 body of the county, as the case may be, shall have authority to
38 appoint the supermtendent, and other employees in like manner
39 as other county employees are appointed; the [board of chosen
40 freeholdersl governing body of the county shall provide the fWlrls
41 for carIY,ing on the shelter and for the bettennents,
42 improvements and replacements that may be required. in the
43 annual appropriations. but money for new buildings and the
44 equipment thereof and other pennanent improvements may be
45 raised by bond issue.
46 (cf: P.L.1958. c.100.s.l)

._'_.. _.n._ .. -"'47 .... - -.. -9~ "ItS:-!'f:':f=if ~is-rElp'lfciled.-·· -,.- ....... ---. ----c- .. ·.. ----... "'-"-"' n. '.-- --.------.'..•

48 10. _Tl1is~~l ~hall take_effe!=t on the 90th day after enactment.
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STATEMENT

DOMEsTIC RELATIONS

-- '"
.• Amends~ repeals portions of the laws governing ,child custody

and S\1pervision.

1

2

J

"5 Thiil btU establishes an order of preference for the ilwirdini of
G child c~tody up:m the dissolution or tflmlination of a marri,llge.
7 Theoverrldina lMt is thfii t>t,.t interests of the child. The court
8 then would have to eVllluate the decision in light of II. presumption
9 that joint custody is in the best interests of the child.· The first

10 prefer1!lnce for an award of custody is to both parents jointly.
11 Next preference is for either parent. (nthe ll~ence or
12 unsuitability of 6~thflr parent, then the court should consider any
13 person who has .already been caring for·and providing a home for
14, the child. Finally, the court may award custody to any other
15 suitable person.
16 The bill· provides that parties who share custody are under an
17 obligation to exchange information and confer with one another.
18 The parties may between themselves or by court decree allocate
19 these responsibilities. A. parent who is not the custodial pa_rent
20 has a right to rec:ordsand information abOut the child. The]oint
21 custqd.y order may be modified o.r -terminated at any time. If one
22 . ~arent opposes this action the court must ~tate its reasons on the

·23 .reGen!. 'Thebillis -basee-on--a-medelbill-promulgat-edby thelotitt
Z4Custody Associ<l~i,on.
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STATEMENT TO

DATED: APRIL 5, 1990

~EMBLY, N~.1l81

STATE OF NEW JERSEY

- -.--- ----

. J\SSEMBLY JUDICIARY, LAW AND PUBLIC SAFETY
COMMITTEE

The Assembly Judiciary, Law and Public Safety Committee
reports favorably Assembly Bill No. 1181.

This The bill amends various sections of Title 9 concerning child
custody. The major provisions of this bill are as follows:

1. The bill proVides that it is New Jersey's public policy to
assure minor children of frequent and continuing contact with both
parents after a divorce and that it is in the public interest to
encourage parents to share child rearing rights and responsibilities.

2. In any-proceedin~involvingcustody; the rights of both
parents are deemed equal.

3. ,In detennining custody, a court, is authorized to award (1)

joint custody to both parents; (2) sole custody to one parent with
visitation rights to the other parent or (3) any other arrangement
which the court finds to be in the best interest of the child.

4. Joint custody' is comprised of legal or physical custody
including residential arr~gements'so that a child resides either
solely -with one parent or alternatively with each parent and
Pl'9yWon for consultation between the parents in making major
decisions concerning the child.

5. In making custody detenninations, a court is required to
consider a list of factors including the. parents' ability to cooperate
in matters relating to the child; the preference of the child; the
fimess.o( the parents;.~ past history of ab(JSe or d9rnestic-viohlen=c=e-~----­
and the relationship of the child to his parents and siblings.

__-----6. A Gourt must-order-any--eustody arrangement agreed to by
both parents unless it is against the best interest of the child.

7. A court is pennitted in any case where the parents don' t
agree to joint custody to require each parent to submit a custody
plan for consideration by the court.

8. A court is required to plac~ on the record the factors which
justify any custody arrangement not agreed to by both parties.

9. In a custody proceeding, a court is authorized to appoint a
guardian ad litem or 'attorney or both to represent the interests of
the child.

10. Until a court determines final custody, the court .shall
determine temporary custody based upon the best interest of the

'" " " _.. _~!tA~.vri.~ J~~~..r~gud. to.the..C8.!'~JakiQg-arrlIDge.menLtha:t:--pre¥iousiy==- ~-.=::=-.=..:::"-":":-~ -..:.,-:..:c-:.=- >=':
:":':"='=-=.=-.::: ._ .. _- - -eXiSted. '.- . ... _ ... -

.. 1~. Th~ definit~on of "parent" isc)l~,',"~~~,<~~,,the f",a"th,er
J of an lllegitunatechild.-,.!&.~"" ,-:",z5iI"'$l>

(7
, ..



'2

12•.. The bill amends various_ sections of Title,< 9 to eliminate
. sex-biasedi'eferences and uPdates certain references to"Teflect the
enactment of the' criminal code and the establishment of the family
court.

13. The bill repeals R.S.Q~~.6_conceming prohibitions on a- ­
fatherfsnghi to care -md~~todyof a child if he has not supported
the child-in the-last 5- years..

This bill is identical to Senate Bill No. 2019 of 1990.
This bill wasprefiled for introduction in the 1990 session

pending technical review. As reported, the bill includes the changes
required by technical.review which has been performed. Please note
that the prefiled bill pending technical review had an incorrect
statement inclUded on it which did not accurately reflect the content
of the bill.
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May 21, 1990

COVL~~OR'$ S!A!L~~1
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A.£u~ly Bill :;0. 1181

Th. pY~o.e ot tnl. bill 1. to .n.ure t~t aloQr ~hlldr.o hav. traqucnt

<lad contiouilll COQtact "'icn b<leh paunc. {ollowin•••cp-,r,tion or d1vorc:•.

pr••uaptlon or a pr.fer.nc. tor Joint c:uaecdy; rather, , joint cuatody

arrana._ot 1. olle of .,ver.l cuatodt.al opeion. ",hlch th.. court ..y order.

m. overr1dlQ& ce.e aDd prlaary conc.rn i. ,l"'.y. ch. be.e intera.t of ehe

child or chlldr.n.

1.1 J .... J. Florio

[ ..all

At te. c:

1.1 John A. 5"'••n.y

Coun•• l to the Gov.rcor

• I . •
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A D V ISO R Y

Governor Jim Florio tod~y :ligned the following three bills:j
A-llBl/S-2072 :lDonaprcd by Aas~mblywoman Barbara Kalik, Assemblyman
Thoma, Shulited and Scnator WVnonll Lipman.

The purpose of thi:l bi 11 is to cn:lure that minor chi ldrtln have
frequent and continuin9 contact wi th both parents following a
separation or divorce. The riqht:l of each parent shall be equal.
This law does not create a presumption or a preference for joint
custody; rather, a joint custody arrangement is one of :lev.ral
cU3todilll option:l which the court may order. Thc overriding test
and primary concern ill alwaY:l the bellt interellt of the child or
children.

S.=..Z.l.6 2/6- 2 B82 llponsored by Senato r Wynona Lj pm"n and A;l semblywoman
Dolores COQper Ind AUflmblvman ....nthQny J. CiminQ.

The bill prQvides that emplQyees of the fQIlQwing AuthQrities and/or
autonomous agencies are eligible for memberllhip under the Public
Employe~s Retirement System (P~RS): Casino Reinvestment DevelQpment
Authority, the New Jersey Urban Development CQrpor~tion. the South
Jer:ley Food Distribution Authority. the New Jersey DevelQpment
Authority fQr Sm.ll Businesses. MinQrities' and WQmen':l Enterprises.
ond the Catastrophic Illness in Children Relief Fund Commission.

The bill aloo provides that if no provi:lion hall been m~de for PERS
participation for employees of any new State autonomoU:l authority or
for an alternate pen:lion syotem. the authority shall apply to the
State Treasurer for approval to participate in PERS. Further.
employees of a State autonomous authority approved for participation
in PERS would be able to purchase for credit all their prior
eligible service with the authority.

Finally, it also provides that a State autonomous authority may not
establ ish or change a reti remant or defer red compensation plan
without the approval of the State Treasurer,

A-ZagS ScaLS-2312 Sca sponsored by Assemblymen ThQmas FQY and Joseph
Pate[o, and Senato[ Thomas Pate[niti.
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Currently. the Prevailing Wage Law requires payment of prevailing
wages on every contract in e%cess of $2,000 for any public work to
which any public body is a party. This amended bill expands the

•
,,

~:;ili'\i~I,""~j~i{~\ii';,;,~"l~;,? ,",,;;;
-

« ... ,..-2.'~:~-;.~-. r~ _.;.o;:;;'~ " , 1._ "7 ~

definition of ·public work· under the law to include work on
property is 55\ or more of that property is lea:led or will be leased
by the State. The 1~.IIJZ511!ltion__.ap.pli.e•.~ly-·wben'the.-cle....d-..,...
prope~asuresmOrethan 20,000 square feet. The bill applies to
all contracts over $2.000 whether or not the work is paid from
public funds.
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