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LCGISLATIVE HISTORY OF THC ACT TO REGULATE THE
SALE OF MOTOR FUELS ~
)

(F.S. 56 -1 Thowe 561632

Laws 1935, Chanter 153, Senate 251 (R.5. 56:6-1 thru 17)

|

The bill was introduced with a statement., It was reported
out by Committee Substitute, a much more elaborate and long bill,

which also has the sane statement, “.\f@ftgj;rAa/ bl

and statement enclosed )
The Committee Substitute was amended as follows:

1) Amend page 4, Art. III, sect. 303, line 9, by - gz‘
inserting between the article "a" and the-word o
"second" the following "conviction upor a" and QES
by striking out the word "such" and {nserting' =€
in lieu thereof the words "the convicted". ;;E

2) Amend page 7, Art. IV, sect. 402, line 2, by '\ =
inserting after the word "paid" the following - )
"by the commissioner” and by striking out the A
period at the end of the line and inserting in i:ﬁgi‘ (8T
l1{ieu thereof the following "to be transferred to oy 1)
the credit of the commissioner to defray the eﬁ:ZZB hY
expenses of carrying into effect the provisions by
of this act". ! o -

3) Amend page 10, Art. ¥7, sect. 601, line 2, by N F
striking out the words “"general funds of the State” R
and inserting in lieu thereof the following "State |
highway fund".

L. 1938, Chapter 165 - A672 (56:4-5 and 6)

This bill with statement {s encloSed. It was not amended
during passage. :

L. 1939, Chapter 62 - S15i (56:6-2 and 3)

The bi:l has no statement. The Assembly amendment only added:
"This Act shall take effect immediately.” It appears from the
Assembly Minutes that hearings were held on this bill, however,
we have no record of the hearings. The annual report of the Tax
Commission does not reter to them either,

Joovk
No extraneous material was found on any of theAbills.
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L. 1952, Chapter 258 -~ S5%
Introduced January 28 by Senator Clapp.
No statement.
Committee Substitute passed.

L. 1953, Chapter #13 - A473
Introduced March 16 by Maebert & Salvest.
"Bill had statement,(&nclosed)
ay 25 - Amended in Assembly.
August 17 - Cond, Vetoed by Governor.&a)cimmﬁ)
Sept. 10 - Re-enacted with Governor's recommendations.
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4( The following hearings and reports were located:
L
B
974.90 N.J. Governor's committee to study the pasocline
F953 Industry within the state.
1951 Report of the gasoline study comnmittee/
Trenton, 1951.
974.90 N.J. Gasoline Study Commission,
F953 Hearings ... of the Gasoline Study
1952 Commission to study factors governing the
fixing of gasoline prices.
! 374.930 N.J. Gasoline Study Commission.
F3$53 Presentation to the Gasoline Study Committae
18522 ... favoring divorcement of wholasaling fron
; retalling {n the gasoline industry ....
|
{ 974,90 K.J. Gasoline Study Commission.
' F9s3 Report of the Gasoline Study Commisdion,
1853 created by ACR No, 7 of 1952 ...
874.90 N.J. Legislature. Assembly. Judiciary Committee.
» F953 Hearing ... on Assembly bill no. 473
1953a [concerning distribution and sale of motor fuels]
April 10, 1953.
J338.4 U.S. Congress. Senate. Select Committee on Small
uUs Business.
Gasoline price war in New Jersey.
Hearing ... July 22, 1955,
RSL/PC



SENATE, No. 261

S

TATE OF NEW JERSE

INTRODUCEKED MARCIL 7, 1938

By Mr. FORANXN

Referred to Committee on Mixcellaneons Business

Ax Act to regulate the retail sale of motor fuels, and providing penalties for

[ &)

13

14

violation.

BE 1T ENACTED by the Senale and General Assembly of the State of New

Jersey:

ArtICcLE |
DEFINTTTONS

101. Words used in this act, unless otherwise expressly stated, or un-
less the context or subjeet matier otherwise requires, shall have the follow-
ing meaning:

“Person’’: Shall mean and include natural persons and partnerships,
firms, associations, joint stock companies, syndicates and corporations and
any receiver, trustee, conservator or other officer appointed pursuant to law
by any court, State or Federal, and shall also inclnde couniies, munici-
palities and other political subdivisions of this State, and also the State of
New Jersey. The use of the singular number shall include the plural num-
ber.

“Retail dealer’: Any person operating a serviee slation, filling sfa-
tion, store, garage or ather n'-~" ~¥ hucinoss for tha cola of motor fual for
delivery into the service tank or tanks of any vehicle propelled by an in-

ternal combustion engine.




—

—

1=

1t

20

21

<
(B

o

-

ot

-1

o

a9

2

“Motor fuel’’: Shall mean (a) all prodnets commonly or commercially

i known or sold as gasoline (including casinghead and absorption or natural

¢ wvasoline), benzol, beuzene, or naphtha regardless of their classification or

uses; and (b) any liquid prepared, advertised, offered for sale or sold for
use as or commonly and commereially nsed as a fuel in internal ecombustion
engines, which when subjected to distillation in accordance with the stand-
ard method of test for distillation of gasoline, naphtha, kerosene and simi-
lar petroleum produets (American Society of Testing Material Designation
1-86) show not less than ten per centum (10%) distilled (recovered) below
three hundred forty-seven degrees (347°) Fahrenheit (one hundred seven-

ty-five degrees (175°) Centigrade) and not less than ninety-five per centum

 (95¢) distilled (recovered) below four hundred sixty-four degrees (464°)

Fahrenheit ({wo hundred forty degrees (240°) Centigrade); and (¢) any
other produet or liquid when sold for use as a fuel in any type of interna}.
combustion engine furnishing power to operate a motor vehicle.

“‘Sale’’: Shall have its ordinary meaning and, in addition, shall in-

clude any exchange, gift or other disposition; and ‘‘purchase’’ shall include

2 any acquisition of ownership.

“‘Selling expense’’: Includes all overhead and general business expense.

ArticLe 11
POSTING PRICES

201. (a) Every retail dealer shall publicly display and maintain on
¢cach pump from which motor fnel is sold and in the manner regulated by
the State Tax Commissioner, a sigu staling the price per gallon of the
motor fuel sold by said dealer from such pump. All taxes, State and Federal,
imposed with respect to the manufacture or sale of motor fuel shall be in-
cluded in the price shown on said sign, and said retail dealer shall not sell
al any other price thaw e price, incinding 1ax, so posted. Any such price
when posted shall remain posted and in effect for a period of not less than

twentv-four (24) hours.
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10 (b) Retail dealers may sell motor tuel, al any posted price; provided,

11-12 such posted price is not below the net cost of such motor fuel to the retail

13 dealer plus all selling expenses.

14 (¢) Anv price signs, other than those required by section 201 (a), dis-
15 played by any retail dealer zhail state tne price including wiv ax.,

16 (d) No rebates, allowances, concessions or henefits <hall be eiven, di-
17 reetly or indirectly, so as to permil any person to obtain motor fuels from
18 a retail dealer below the posted price or at a net price lower than the posted
19 price applicable at the time of the sale: prorided, however, that discounts
20 from the posted price may be given pursuant fo 1}:'(* terms of written cou-
21 traects heretofore or hereafter executed, if copies of such contracts are filed
22 in the office of the State Tax Commissioner within thirty days from the ef-
23 fective date of this act or within thirty davs from the date of the execution
24 of such contracts; provided, further, that every such contract shall require
25 the buyer to purchase at least five hundred gallons of motor fuel during each
26 calendar month covered by such contract.

27 (e) It shall be unlawful for any retail dealer to use lotteries, prizes,
9% wheels of fortune, punch-boards or ofher games of c¢hance, in connection
29 with the sale of motor fuels.

30 (f) ANl above-ground equipm(en1 for storing or dispensing motor fuel
31 operated by a retail dealer shall bear, in a conspicuous place, the name or
32 trade mark of the product stored therein or dispensed theretfrom, and no re-
33 fail dealer shall permit delivery into underground or above-ground contain-
34 ers, tanks or equipment of any motor fuel other than the brand represented
35 or designated by the name or trade mark appearing on such container or
36 dispensing equipment attached thercto. No retfail dealer shall be a party

37 {o the substitution of one grade of motor fuel for anotler.

Articre 111
VIOLATIONS AND PENALTIES
1 301. Every retail dealer who shall fail to post and publicly display, in

9 the manner herein required, a sign stating the price per gallon of all mo-
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tor fuel sold by said retail dealer, or who shall sell motor fuel at a price
other than the per gallou price as provided in article IT hereof, or who shall
violate any other provisions of article IT of this act, shall be guilty of a mis-
demeanor and punished by a fine not exceeding two hundred dollars
($200.00) or imprisonment not exceeding forty (40) days, or both, for each
sueh offense.
ArTiCLE [V
SEPARABILITY
401. If any of the provisions of this acl or the application thereof to
any person or cirecumstance be held invalid, sueh invalidity shall not affect
the validity of other provisions or applications of this act, which can be
given effeet without the invalid provision or application, and to this end

the provisions of this act are declarced separable.

Articrr V
LIMITATIONS
0T, AN acts and parts of acts inconsistent with the provisions of this
act be and the same are hereby repealed.
302, This aet shall he cited and veterrved to as ““An aet to rveeulate the
retail sale of motor fuels.””

303, This act shall take effect immediately.

STATEMENT

The purpose of this bill is to prevent frand and unfair practices in the re-

tail sale of motor fuels. The bill requires dealers in motor fuels to post the
price at which they sell such fuels on each pump from which such fuels are de-

livered and to sell at the price so posted. The bill also prohibits the sale of

" at any price Ldow dio nel wooy plus selling expenses and ihe use us

lotteries or prizes in connection with the sale of motor fuels. The hill also re-
quires that all above ground equipment for the sale of gasoline shall contain the

name or trade-mark of the produet sold therefrom.

}:



ASSEMBLY, No. 672

(Revised Statutes, H6:4-5 and 56 :4-6.)

STATE OF NEW JERSEY

INTRODUCED MAY 9, 1938
By Mr. KERNER
Referred to Committiee on Wavs and Means

Ax Act to protect trade-mark owners, distributors, and the public acainst in-
jurious and uneconomic practices in the distribution of articles of standard
anality under a distineuishing 1rade-mark, brand or name, and amendine <ce-

tions H6:4-5 and H6:4-6 of the Revized Statufes,

1 Be 1T ExACTED by the Senate and General Assembly of the State of New
2 Jersey:
1 1. Section 56:4-5 of the Revized Statnles is hereby amended to read as

2 follows:

3 56:1 5. (1) No contracel velating fo the sale or resale of o commaodity
4 which bears, or the label or content of which bears, or the vending equipment

[

from which said commodity is sold to consumers hears, the trade-mark,

6 brand, or the name of the producer or owner of sneh commodity and which

i~ tn Paie and open competition with commodities of the <ame seneral eliss

-]

pa

produced hy others shall he deemed in violation of any law of this State hy

) reason of any of the following provisions which may be contained in snch

11, contlract:

11 (a) That the buyer will not resell sueh commodity except at the price
12 stipulated by the vendor;

13 (b) That the produeer or vendee of a commodity vequive npon {lie

14 sale of such commodily to another, that such purchaser aegree that he



2
15 will not, in turn, rescll except at the priee stipulated by such producer
16 or vendee.
17 (2) Such provisions in any contracet shall be deemed to conlain or

18 imply conditions that such conumodities may be resold without reference to

19 such agreement in the following cases:

20 (a) tu closing out the owners” stoek for the purpose of discontinu-
21 ine delivering any such commmodily ;

22 (b)Y When the goods are damaged or deteriorated in quality, and no-
23 tice is given the publie thereol

24 (¢) By any ofticer acting under orders of any court.

1 2. Section 56:4-6 of the Revised Statutes is hereby amended to read as

3]

follows:

o

06:4-6. Willfully and knowingly advertising, offering for sale or =elling
+ any commodity at less than the price stipulated in any contract entered
5 into pursuant to the provisions of section 56:4-5 of this Title, whetlier the
6 person so advertising, offering for sale or selling is or is not a party to such
7 contract, is unfair competition and is actionable at the suit [of any person

8 damaged theveby] of the producer or distributor of such commodity or at

9 the suit of any retailer selling such commodity at not less than the price

10 stipulated in any contract entered into pursuant to the provisions of section

11 56:4-5 of this Title.

1 3. This act shall take effeet immediately.

ﬁfzmuo S STATEMENT

The purpose of the amendment of section 56:4-5 is to include within the
jurisdiction of the act goods and commodities which do not bear a trade-mark
brand or name ol the producer or distributor, but are sold from vending equip-
ment which bears the trade-mark, brand or name of the producer or distributor
of such commodity.

The purpose of the amendment of section 56:4-6 is to clarify the meaning
of “unyb person damaged thereby’” contained in the section as originally enacted
<0 as to clearly give a remedy for violation of the act to any distributor or to a
retailer selling commodities at not less than the price stipulated in any con-

tract entered into pursuant to the provisions of the act.

p672 (1932)
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4 ceedings in lieu of the prerogative writs. exelusion
1 11. In order to effectuate the purposes of this act it shall be the duty of tion is in
2 the director to carry out the enforcement provisions of this act, In accord- Twel
3 ance with the provisions of Title 11, Civil Service, of the Revised Statutes,
4 the director may, within the limits of available appropriations, employ and
5 fix the duties and compensation of such inspectors and other personnel
6 necessary to carry out the provisions of this act.

1 12. All of the powers vested in the Divector of the Division of Taxation
2 by the provisions of R. S. 54:39-1, et seq., aforesaid, shall be available to the
3 said director in the enforcement of this Unfair Motor Fuels Practices Aet.
1 13. The provisions of this act shall be deemed to be severable and if for any
2 reason any provision shall be determined to be unconstitutional or invalid,
3 such determination shall not be held to affect any other provision hereof.
4 And no such determination shall be deemed to invalidate or render ineffec-
9 tual auy of the provisions of K. 8. 54:39-1 et seq,

1 14, This act shall take effect immediately.

S‘(/Ozmgorig STATEMENT /_)17( /3 (/?5/3>

This bill is the result of extensive hearings conducted by the Gasoline

Study Comnmission, appointed pursuant to a concurrent resolution of the 1952
New Jersey Legislature. This Commission secured exhaustive testimony from
all levels of the motor fuel industry operating in the State of New Jersey,
from representatives of wholesalers, distributors and retailers. This disclosed
unfair trade practices which are unjust and which in the interest of the public
should be corrected by legislation.

The retail motor fuel business constitutes an important part of the econ-
omy of the State of New Jersey. There are approximately 10,000 licensees en-
gaged in the sale of motor fuels and the State of New Jersey realizes substan-

tial revenue by way cf taxes in excess of $40,000,000.00 annually.




sion or
license

by pro-

duty of
accord-
tatutes,
oy and

rsonnel

axation
e to the
res Act,
for any
invalid,
hereof.

ineffec-

Gasoline
the 1952
my from
- Jersey,
disclosed

he public

the ccon-

mnsees on-

7

The unfair trade practices have arisen from the use of various subsidies
by way of discounts or rent concessions, tie-in sales, and discrimination in tank
wagon prices to dealers purchasing from the same supplier, resulting in an
exclusion of healthy competition. Legislation inducing equal and fair competi-
tion is in the best interest of the public.

Twenty-four States have enacted legislation of a similar nature.



\
i

1308 ASSEMBLY CONSTITUTIONAL SESSION

Amend page 2, section 1, delete lines 53, 54 and 54A
, in their entirely. )

. 'Re-spectfully,
[sEAL] '~ ALFRED E. DRISCOLL,
Attest: B o : Governor.
Russerr K. WaTsox, Jr., :
Secretary to the Governor, ‘\

Mr. Thomas moved that the meséage be received and

' spread in full upon the Minutes.

§

Which motion was adopted.

ernor:

Execurive DEPARTMENT,

State oF New JERSEY, . }
Aungust 17, 1953.

ASSEMBI_,Y B No. 473

To the General Assembly: ' ,

Pursuant to Article V, Section I, paragfaph 14 (b) of

the State Constitution, I am returning herewith, for re-
considerafion and with my objections, Assembly Bill No.
473, for the following reasons: :

It is stated that this is an unfair practice and not a
price control bill, although one of its objectives is un-
doubtedly to prevent price wars in the sale of gasoline at
the retail level. The bill would make it unlawful and a

- violation of the act (Section 4 (a)) for any distributor,

refiner, wholesaler or supplier (hereafter referred to as the
distributor) to offér, or for any retail dealer to accept, a
rebate, concession, allowance, discount or benefit. of any
kind whatsoever, in connection with .the sale or distribu-

tion of motor fuel or other products marketed by the dis- -

tributor; (b) for any distributor to lease or make a con-
tract on condition, promise, ete., that the lessee shall not
use or deal in goods, wares, merchandise, supplies, ete., of

" a competitor of such distributor, except as to gas when

pumps are furnished by the distributor; and (e) for any

. distributor to discriminate in tank wagon price between

{

The Clerk read the following meséage from the Gov-
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different retail dealers purchasing the same grade of
branded motor fuel. '

The bill alleges: ‘‘Certain discriminations and practices,

-services or facilities furnished involving the sale of motor

fuel have been and are demoralizing and disorganizing the
retail sale of motor fuel business’’ in New Jersey.

A report by Dun and Bradstreet listing the rate of
failures for 1952 in 24 selected retail lines, discloses that
gas stations had the lowest rate of failure—5 for each
10,000 concerns as compared to 70 for each 10,000 engaged
in the retail sale of appliances, radio and T.V. Retailing,
an analysis of the report disclosed, was relatively a much
safer business to engage in than either wholesaling or
manufacturing. _

Assembly Bill No. 473 is the product of a study by a
(Gasoline Study Commission which, during 1952, devoted a
very substantial amount of time and thought to the mani-
fold problems confronting the petroleum industry. Prior
to the creation of the Gasoline Study Commission in 1952,
a Gasoline Study Committee in 1951 filed a report on this
subject, in which it concluded, inter alia, that the problems
confronting the industry did not call ‘‘for some form of
governmental control’’ and that any ‘‘legislation fixing the
margin of profit would tend to be in opposition to our
fundamental concept of free enterprise, and undoubtedly
affect the future price of the commodity.”” With this con-

~ clusion I find myself in complete agreement. This com-

mittee held: ‘‘Price fixing with its artificial support is an
invitation to maintain the status quo.’’ The committee
pointed out a fact recognized by many, that although ‘‘New :
Jersey is among the Nation’s leading state-wide markets
for petroleum products, the marketing field is somewhat
overcrowded, a factor which itself leads to spirited com-
petition for sales.’”” In conclusion, the committee recom-
mended ‘‘that only those marketing laws now applicable
to the retail sales of gasoline in the State of New Jersey be
utilized in governing the extent of the widespread sporadic
competition among dealers.”” ’

The Gasoline Study Commission, in its report dated
February 16, 1953, stated its opposition to a proposed cost

/- survey and said that such a procedure would ‘‘result in

. price fixing”’ and that such legislation would ‘‘tend to
- eliminate rather than preserve the free enterprise
"~ gystem . . "% :
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I commcnd the members of the Legislalure who have de-

voted much time to a serious consideration of current prae-. -

‘tices within the industry. I know from my conferences
with representatives of the Commission f.haf, it is their
desire to help the little businessmen of this State, and to
stabilize a tremendously important industry.

It is a proper task of government to strive to create an
egonomic¢ enyironment in which private enterprise can grow
and flonrish, and in which the small bumgwssmen and ece-
nomic units, as well as those of greater size, may reap the
just rewards of their industry, prudence and mental and
physical talents. In the United States we have developed a

strong and healthy economy that has been called upon to .

carry worldwide burdens. This is in large measure the re-
sult of our adherence to the private enterprise system, with
its enlightened self-interest and its incentive to those who
- are prepared to invest their capital as well as their labor in
jndustrial actiyities. Acgordingly, while we may adopt

legislation designed to promote competition and protect this

private enterprise system, we should be chary of legisla-
tion, in whatever guise, which may, in fact, curtail competi-
tion. For the heavy hand of bureaucracy is far more likely
to stifle than to stimulate the lifeblood of our economie well-
being, private initiative and private enterprise.

It has been held that the sale of gasoline is not a bysiness

“‘affected with the public interest’’ (Williams vs. Standard -

Qil Co., 278 U.'S. 235 cf. Reingold vs. Harper, 6 N. J. 182
and Sperry & Hutchinson Company vs. Margetts, 25 N. J.

Super. 568). Even though a business is affected with the

public interest; legislative regulations, if they are to s_urvive
judicial test, ‘“must be reasonable in their nature, dlrected
to the prevention of real evils and adapted to the accom-

plishment of their avowed purpese. Under the guise of pro- .

tecting ‘the general welfare, there ¢annot be arbitrary mtgr.-,
ference with business or irrational or unnecessary .restrlc-
tion.” . . .”’. (Sperry & Hutchinson -Co. vs. McBride, 307
Mass. 408, 425). >

On the other hand, ““it is not always essential that a bus-
inesg be wholly affected with a public interest to, be subject
- to, regulation.
349, 365).

’* (Lane Distributors, Inc. vs. Tilton, T N. J.

b

:\.
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A carerul study of Asscmbly 473, however, clearly dis-
-io3¢s that in i's present form it is unconstitntional and
would undoubtedly be siruck down by cither the Siate or

.. Federal courts. A naked assertion by the Legislature of
. ‘‘a publie intercst,”” if not supported by the facts or in-

corporated in legislation truly designed to promote the pub-
lic interest, will not pass judicial scrutiny. One’s business

~ig not clothed with a public interest unless it bears ““such a

- substantial and definite relation to the public interest as to
© , Justify an indulgence of the legal fiction of a grant by the
~ owner to the public of an interest in the use.”’ (Tyson &

Bro. vs. Banton, 271 U, S. 418. Fairmount Creamery Com-
pany vs. Minnesota, 274 U. 8. 1). Furthermore, within the

. same industry different activities sought to be regulated

may result in different j :

judicial conclusions with respect to
the right of the State to regulate. :

The general public welfare is the paramount interest that
must be protected and promoted. This general public wel-
fare must take precedence in our.consideration over any
class or special interest. ' , ’

To the extent that the purpose of the present bill is to
prevent predatory pratices designed to proniote monopolies,
there is undoubtedly much to be said in favor of the ob-
Jective of its sponsors. Apart from constitutional ques-
tions, and my own deep concern and doubts with respect
to the wisdom of governmental regulations of the kind
here proposed, from a practical point of view, it seems to
me that the proposed bill will not accomplish its avowed
objectives. Indeed, a strict interpretation of the provisions

~of the bill might very well ruin many of the very parties

whom it seeks to save. For example, a large single distri-
butor, owning and operating a single station or a limited
number of stations, pursuant to the proposed law, ‘if it
chose to do so could precipitate a predatory price war
which would present the industry with the unpleasant di-
lemma of enlarging the price war to cover the entire State
or leaving the local retailers in the area to suffer the con.
sequences. A distributor would undoubtedly be reluctant

. to help a retailer meet local competition if the consequences
-of his act required him to reduce prices throughout the

State, thereby precipitating the very sitnation which the
sponsors of this bill so earnestly desire to restrain.

.
i
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In its Dlanket condemmation of all discounis (scction
4 u), the bill would appear to be in restraint rather than in
favor of private enterprise and wholesome competition,
Strietly construed, it would undoubtedly deprive retailers

of the benefits that they now derive from their diligence,

skill and industry. Uniform discounts for timely payment,
or based on quality or quantity, are a traditional part of
the private enterprise system. They tend to reward dili-
genee and industry.

TFortunately, the Legislature is not lacking an opportun-
ity to effectuate its major objectives.” A federal statute,

known as the Clayton Act, as amended in 1936 by the Robin-
. son-Patman Act, 15 U. S. C. A. 13 et seq., offers a tried and

‘tested method of preventing practices that are likely to

destroy competition in private enterprise. -

In section 11 of Assembly Bill No. 473, the task of en-
forcing the provisions of the bill is delegated to the Di-
reetor of the Division of Taxation in the Department of
the Treasury. There are presently approximately more
than 10,000 scrvice station operators in New Jersey. There
are 35 persons or corporations that may be deseribed as

.distributors, and a large number of other persons and cor-

porations who would presumably come within the purview
of the act and subject to the regulation of the Director. The
State is presently collecting, pursnant to R. S. 54:39-30
(retail fuel dealer license fees), approximately $60,000 an-
nually. This entire sum is required for the administration
of Chapter 163 of the Laws of 1938, an act to regulate the
- refail sale of motor fuels. Undoubtedly, therefore, addi-
- tional funds would be required to carry out and enforce
the provisions of this bill. No appropriation has as yet
been provided for this purpose by the Legislature. In the
event the Legislature after a reconsideration of the issues
raised by this bill determines that some action in this field
is necessary, the\effective date should be changed to July
1st, 1954 so that an appropriation may be included in the
budget for the next fiscal year. )

.Accqrdinggly, I am féturning Assembly Bill No. 473 for '
reconsideration and with the recommendation that amend-.

ments be made to the bill (Second Official Copy Reprint) as
~ follows: ’ L
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On page 3, section 4, line 1, after the word ‘“act”
and before the colon, insert the words ““for any dis-
tributor, refiner, whelesaler or supplier, with intent to
injure competitors or destroy or substantially lessen
competition.’”

-~ On page 3, scction 4, line 9, delete the line in its en-
"+ tirety and insert in lieu thercof the words ‘‘(a) To

offer.”’ , .

On page 3, section 4, line 3, delete the words ‘‘any

/< retail dealer to accept.”’

On page 3, section 4, line 6, after the word ‘‘sup-
plier”’ delete the semi-colon and insert the following
words ‘‘except that this shall not apply to discounts
uniformly applied for timely payments, quantity or
quality; or.”’ ,

On page 3, séction 4, line 7, delete the line in its en-
tirety and insert in liecu thereof the words ‘“(b) To

lease or make.”’

On page 3, section 4, line 8, after the word ‘‘under-

standing’’ insert the words ‘¢, where the effeet of such
& b

lease, contract on coudition, promise, agrecement or

E understanding may be to substantially lessen competi-

tion.”’

' One page‘3', section 4, line 13, after the word “‘fucl,”’
delete the period and insert ¢¢; or’’. ' '

On page 4, section 4, line 14, delete the line in its
entirety and insert in lieu thereof the words ¢‘(c¢) To”".

On page 4, section 4, line 15, after the word ¢‘dis-
criminate’’ insert the words ¢, either directly or in-

direetly,”’.

On page 4, section 4, line 16, delete the line in its en-

tirety and insert in licu thereof the words ‘‘ing the

_same grade, quality or quantity of branded motor fuel,

except to meet competition.”’

On page 4, section 4, line 17-24, after the word *‘sup-
plier’’ delete the words ‘‘or retail dealer.”
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On page 6, section 14, line 1, delete the words ““im-
mediately”’ and insert in licu thereof the words ‘“J uly
first, one thousand nine hundred and fifty-four.”’

Respectfully,

[sEAL] ALFRED E. DRISCOLL,
- Attest: Governor,
RusseLu E. Watson, Jr., -
Sceretary to the Governor.

Mr. Thomas moved that the message be received and
spread in full upon the Minutes. ' o

Which motion was adopted.

The Clerk read the following message fllom the Governor:

StaTE oF NEW JERSEY,
Executive DeparTMENT, ,
August 17, 1953. |

AssemBLY B No. 475

To the General Assembly:

Pursuant to Article V, Section I, paragraph 14 (b) of th
State Qonstitutign, I am returning' he?ew%th, fE)r) recon‘f'
sideration and with my objections, Assembly Bill No. 475,

This bill would permit any county to purchase fuel for

heating purposes pursuant to ‘“a contract with any person,
- firm or corporation . . ., for any term not exceeding two
years.”” “Thlle the present bill seems to have the purpose
of assuring the legal validity of such a two-year contract,
it could also have\the unintentional effect of completely
climinating the competitive bidding requirements which
have long been recognized as the best way of carrying on
public purchasing. '

éccordingly,- I arﬁ_retufning'herewith Assembly Bill No.
475 for reconsideration and with the recommendation that .
gnﬁendments be made to the bill (Official Copy Reprint) as
ollows: : ' oo
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On page 1, section 1, line 3, after the word ‘‘years”’
and before the period, insert the following: ‘¢, subject
to the provisions of Chapter 25 of Title 40 of the

- Revised Statutes’’. : ,

Respectfully,

[sEAL] ALFRED E. DRISCOLL,
Attest: ~ Governor.
RusseLL E. Warson, Jr,
Secretary to the Governor.

- Mr. Thomas moved that the message be received and
spread in full upon the Minutes. ‘

Which motion was adopted.

The Clerk real the folldwing message from the Governor:

Execurive DEPARTMENT,

StaTE o NEw JERSEY, | 1‘
August 17, 1953.

ABSSEMBLY BILL No. 488

» ?’o the General Assembly:

Pursuant to Article V, Section I, paragraph 14 (b) of the
State Constitution, I am returning herewith, for recon-

" sideration and with my objections, Assembly Bill No. 488.

" This bill as originally introduced in the Legislature would

 have required that any prisoner confined in any jail, work-

house or penitentiary under sentence who 1s, while so

 confined, sentenced to imprisonment in the State Prison,

be immediately taken to the State Prison there to serve his
State Prison sentence, and upon his release from the State
Prison to be recommitted to the jail, workhouse or peni-
tentiary to serve out the balance of his sentence therein.
By an amendment to the bill the requirement to serve out
the balance of the jail, workhouse or penitentiary sentence
was deleted. The new provision would, in cases where the
prisoner is sentenced to the State Prison for a term the
minimum of which is equal to or exceeds the sentence then
being served by him in the jail, workhouse or penitentiary,
vacate the balance of the latter sentence and require the
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