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Following statements are attached if available:

Sponser statement Yes

MK (Below)

Committee Statement: Assembly Yes A¥XK

Senate Yes AKX
Fiscal Note Yo No
Veto Message Yes WK
Message on signing Wes No
Following were printed:
Reports : BosK No
Hearings Wes No

Sponsors' statement:

This bill supplements the "Notaries Public Act of 1979" to make ineligible for
- appointment as notary any person who has been convicted of an offense involving
dishonesty or of a crime of the second degree or above, or an equivalent offense
or crime in another jurisdiction,
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SENATE, No. 1660

STATE OF NEW JERSEY
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INTRODUCED JANUARY 13, 1981
By Senators WEISS and HAMITLTON

Referred to Committee on State Government, Federal and

Interstate Relations and Veterans Affairs

**[A SuprLeMENT to the “Notaries Public Act of 1979,” approved
February 27, 1930 (P. L. 1979, ¢. 460, C. 52:7-10 et seq.).J**
**An Act conceriving notaiies public, amending P. I.. 1968, ¢. 282
and supplementing P. [.. 1979, c. 460 (C. 52:7-10 el seq.).**

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. No person shall be appointed a notary public if he has heen
convicted under the laws of this State of an offense involving dis-
honesty or of a erime of the second degree or above *[or under the
laws of another state or of the United States of an offense or a
erime which, if committed in this State, would be such an offense
or erime]* **, but nothing in this section shall be deemed to super-
sede P. L. 1968, ¢. 282 ((. 24:168A-1 et seq.)* .

*2. No person shall be appointed a notary public if he has been
convicted under the laws of another state, or of the United States,
of an offense or crime involving dishonesty or which, if committed
in this State, would Lie a crime of the second degree or above* ** | but
nothing in this section shall be deemmed 1o supersede P. 1. 1968, c.
282 (C. 24 :168.1-1 et seq.)**.

**3. Section 1 of P. 1.. 1968, ¢. 282 (. 2A:168A—-1) is amended tn
read as follows:

1. The Legislature finds and declares that it is in the public
interest to assist the rehabilitation of convieted offenders by
removing impediments and restrictions upon their ahility to obtain
emplovment or to participate in voeational or edueational rehahili-
tation programms based solely upon the existence of 2 eriminal
record.

Therefore, the Legislature finds and declares that notwithstand-
iug the contrary provisions of any law or rule or regulation issued
pursuant to law, a person shall not be disqualified or diseriminated

EXPLANATION—Matter enclosed in bold-faced brackets Lthus] in the above bill
is not enacted and T3 -mtersded to be omitted in the law.
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against by any licensing authority because of any conviction for a
crime, unless [N. J. S. 2A:93-0] N. J. S. 2C:51-2 is applicable or
unless the conviction relates adversely to the occupation, trade,
voecation, profession or business for which the license or certificate
is sought.

4. Section 2 of P. L. 1968, c. 282 (C. 2A:168A-2) is amended to
read as follows:

2. Notwithstanding the contrary provisions of any law or rule or
regulation issued pursuant to law, no State, county or municipal
department, hoard, oificer or agency, hereinafter referred to as
“licensing authority” authorized to pass upon the gualifications of
any applicant for a license or certificate of authority or qualification
to enzage in the practice of a profession or business or for admis-
ston to an examination to qualify for such a license or certificate
may disqualify or diseriminate against an applicant for a licenge or
certificate or an application for admission to a qualifying examina-
tion on the grounds that the applicant has been convieted of a erime,
or adjudged a disorderly person, except that a licensing authority
may disqualify or diseriminate against an applicant for a license or
certificate if [N. J. S. 2A:93-5F N.J. 8. 2C:51-2 is applicable or if a
convietion for a erime relates adversely to the oecupation, trade,
vocation, profession or business for which the license or certificate
is sought. In determining that a conviction for a crime relates
adversely to the occupation, trade, vocation, profession or husiness,
the licensing authority shall explain in writing how the following
factors, or any other factors, relate to the license or certificate
sought:

a. The nature and duties of the oceupation, trade, vocation, pro-
fession or husiness, a license or certificate for which the person is
applying:

h. Nature and seriousness of the crime;

Circumstances under which the erime occurred:

2 o

. Date of the crime;

e

». Age of the person when the erime was committed ;
f. Whether the crime was an isolated or repeated incident;
g

. Social conditions which may have contributed to the erime:

i

b

1. Any evidenee of rehahilitation, including good conduct iu
prison ov 1n the eommunity, counseling or psyechiatric treatment
received, acquisition of additional academic or vocational schooling,
successful participation in correctional work-release programs. or
the recommiendation of persons who have or have had the applicant
under their supervision.**

*[2." **[73.*7*" **5.7* This act shall take effect immediately.




ASSEMBLY COMMERCE, INDUSTRY AND PROFESSIONS
COMMITTEE

STATEMENT TO
SENATE, No. 1666

[OrFriciaL Cory Reprint]

STATE OF NEW JERSEY

e - LA st i e o

DATED: NOVEMBER 30, 1981

This bill prohihits the Sceretary of State {rom appointing as a notary
public any persen who has been convicted in New Jersey of a crime of
dishonesty or of a crime of the second degree or above, or who has

been convieted of a similar crime in anotlier state or uider federal law.,
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SENATE STATE GOVERNMENT, FEDERAL AND
INTERSTATE RELATIONS AND VETERANS AFFAIRS
COMMITTEE

STATEMENT TO

SENATE, No. 1660

with Senate committee amendments

STATE OF NEW JERSEY

DATED: JUNE 8, 1981

The purpose of the bill is to establish a statutory base for guidelines
to be utilized by the Secretary of State for the appointment of notaries
publie.

The bill provides that no person shall be appointed a notary public
if he has been convicted in New Jersey of a crime of dishonesty, such as
forgery, or of a crime of the second degree or above.

Conviction of a erime of the third or fourth degree would not, in and
of itself, preclude the appointment of a person as notary public.

Under the New Jersey Code of Criminal Justice ('Title 2C) a crime of
the third degree calls for a sentence of 3 to 5 years and a fine not to
exceed $7,500.00. A crime of the fourth degree calls for a maximum
sentence of 18 months and a fine not to exceed $7,500.00.

The bill further provides that no person be appointed a notary public
if he has been convicted of equivalent erimes in another state or under
the laws of the United States.

Prorosgp AMENDMENT
The committee adopted an amendment, with the spounsor’s approval,

designed to clarify the language of the bill.



STATE OF NEW JERSEY _ .
ExecuTive DEPARTMENT _ December 17, 1981

SENATE BILL NO. 1660 (OCR)

To the Senate: - .
Pursuant to Article V, Section I, Paragraph 14 of the Constffution, I
herewith return Senate Bill No. 1660 (OCR) with my objections and recommen-
dations for amendment. |
This bill would prohibit the appointment of a person as a notary public
if he has bean convicted of an offensa involving dishonesty or a crime of  °
the second degree or above, or an equivalent offense in another jurigdiction.
I note that the Crim%na] Code.already provides.that a persan holdigé

public office -- as does a notary, Comm'l Union Ins. Co. v. Burt Thomas-Aitken

Constr. Co., 49 N,J. 389, 392-393 (1967) -- must forfeit his office if con-

l‘Jng d1shonestywbr élérime of the th1x§ dpgree'

ersen ffense-inve¥ve630r £5

‘be forevé}rd1squa11f1ed from ho]d1n§ pﬁb]1é sff1;é in the fdtﬁre. ﬁgg;§;_
2C:51-2(c). This bill would add a pre-appointment disqualification of ap-
plicants for the position of notary publics

Although potential notaries should be subject to a standard of trust-
worthiness, the law should not unnecessarily bar rehabi]itatéd offenders.
The Rehabilitated Convicted Offenders Act prohibits discrimination against
"any applicant for a license or certificate of authority or disqualification
to engage in the practice of a profession or business™ unless the case is
covered by N.J.S. 2A:93-5, the predecessor of the Criminal Coede provision
dealing with forfeiture of public office, or unless the conviction relates
adversely to the occupation for which the license or certificate is sought.
N.J.S.A. 2A:168-1 and -2, Senate Bill No. 1660 (OCR)} shauld not be construed
impliedly to repeal the Rehabilitated Convicted Offenders Act.

Accordingly, I herewith return Senate Bill No. 1660 (OCR) for recon-
sideration and recommend that it be amended as follows:

Page 1, Title, lines 1 and 2: Qmit lines 1 and 2 and insert: "An
Act concerning notaries public, amending P.L. 1968, c. 282 and supple-

menting P.L. 1979, c. 460 (C.52:7-10 et seq.)."
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Page 1, section 1, line 6: After "crime]*" insert ", but nothing in this
section shall be deemed to supersede P.L. 1968, c. 282 (C. 2A:168A71 e; seq.)".

Page 1, section 2, Tine 4: After "above" insert ™, but nothing in this
section shall be deemed to supersede P.L. 1965, c. 282 (C. 2A:168A-1 et seq.)".

Page 1, after section 2, after line 4: Insert new";ections as follows:

" ®3. Section 1 of P.L. 1968, c. 282 {C. 2A:168A-1) is amended to read as.
follows: o — S - L=
. 1. The Legislature finds andpdeclares that it is in.the public inﬁérekt o
to assist the rehabilitation of convicted offenders 5& removing impediments |

and restr1ct1ons upon the1r ab111ty to obtain employment or to part1c1pate

contrary prov1s1ons of any law or rule or regulation issued pursuant” to 1aw,-; =
- a person shall not be disqualified or discriminated aga1nst by any licensing

'author1ty because of any ccnv1c+1on for a,cr1me, unless [N J.S. 2A:93-5]

the occupation, trade, vocation, profession or business for which the license
or certificate is sought.” h

"4, Section 2 of P.L. 1968, c. 282 (C. 2A:168A—2) is amended to reaad
as follows:

2. Notwithstanding the contrary provisions of any law or rule or regu-
lation issued pursuant to Taw, no State, county or municipal department,
board, officer or agency, hereinafter referred to as "Ticensing authority”
authorized to pass upon the qualifications of any applicant for a license
or certificate of authority or qualification to engage in the practice of
a profession or business or for admission to an examination to qualify for
such a license or certificate may disqualify or discriminate against an
applicant for a license or certificate or an application for admission to
a qualifying examination on the grounds that the applicant has been con-

victed of a crime, or adjudged a disorderly person, except that a licensing
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authority may disqualify or discriminafé against an applicant for a license

or certificate if [N.J.S. 2A:93-5] N.J.S. 2C:51-2 is app]iéa?]e or if a
conviction for a crime relates adversely to the océupation, éradé,.vocétion,
profession or business for which the license or certificate is sought. In
determining that a conviction for a crime re]étes adversely to the occupation,
trade, vocation, profession or business, the 1iceﬁsing'authority shall ex-
plain in writing how the following factors, or any other factars, relate .~
to the license or certificate sought: R oL

-

2. The nature and duties of the occupation, trade, vocation, professibn

or business, a license or certificate for which the person is applying;

b. Nature and seriousness of the crime;

.€.-~Circumstances under which the crime occurred; . = -z =

B

g. Social conditions which may have contribufed to the crime;

h. Any evidence of rehabilitation. including good conduct in prison
or in the community, counseling or psychiatric treatment received, acqui-
sition of additional academic or vocational schooling, successful partici-
pation in éorrectiona] work-release programs, 6r ihe recommendation of
persons who have or have had the applicant under their supervision."

Page 1, section 3, Tine 1: Omit "3" and insert "5".

Respectfully,
/s/ Brendan Byrne

GOVERNOR
[seal]
Attest:

/s/ Harold L. Hodes

Chief of Staff, Secretary
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