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Sponsors' statement: 
This bill supplements the "Notaries Public Act of 1979" to make ineligible for 

appointment as notary any person who has been convicted of an offense involving 
dishonesty or of a crime of the second degree or above, or an equivalent offense 
or crime in another jurisdiction. 

6/22/81 
PP 



,~ I 
0' 

[SECOND OFFICIAL COpy REPRINT] 

SENATE, No. 1660 

STATE OF NEW JERSEY
 

IN'llRODUCED JANUARY lB. 1981 

By Senators WF,ISS and HAMILTON 

Referred to Committee on State Government, Federal and 

Interstate Relations and Veterans Affairs 

U[A SUPPLEMENT to the "Notaries Puhlic Aet of ID79," approved 

February 27, 1980 (P. L. 19n), e. 460. C. fi2:7-10 et seq.).]*'~ 

**An Act concerninq notar'ies pttblic, mne'nding P. L. 1.968, n. 282 

and supplementing P. L 1.979, c. 460 (C . .52:7-10 et s('q.J.*'" 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. No person shall be appointed a notary public if he has heen 

2 cOI!vieteo under the laws of this State of an offense involving- dis­

3 honesty or of a crime of the second degree or above ·[or under the 

4 laws of another state or of the United States of an offense or a 

5 crime which, if cOJnmitted in this State, would be such an offense 

6 or crime]* """", but 'Ilothinq in this sedion shall be deemed to super­

7 sede P. L. 1.968, ('. 282 (C. 2A :168A-1 et seq.)*;:". 

1 •2. No person shall be appointed a notary public if he has been 

2 convicted under the laws of another state, or of the United States, 

3 of an offense or crime involving dishonesty or which, if committed 

4 in this State, would 7)(~ a c1·imJ' of the second deqree or above'" **, but 

5 nothing in this section s'hall be dep1ned to supersede P. L. 1.968, c. 

6 282 (C. 2A :168..1-1 et seq.)*"". 

1 **3. Section 1 of P. L. 1968, r. 282 (C. 2A :168A-J) is amended to 

2 read as follows: 

3 1. 'rhe LegislatU1'0 finds and oeclares that it is III the puhlic 

4 interest to assist the rehahilitation of convicted offenders by 

5 removing impedinwnts and restrietions upon their ahility to obtain 

6 employment or to participate in vocatiolln 1 or eduC'ational l'f~hahili­

7 tation programs based solel~' upon the existence of n criminal 

R record. 

9 Therefore, the Legislature finds and declares that notwithstand­

10 il:g thp contrary provif3ions of a n~v law or rule 01' regulation i::osued 

II pursuant to law, a person shall not be disqualified or discriminated 

ExPLANATION-Matter enclosed in bold-faced braekeie [thus] in the-above biD 
is not cnllcted and 'ndntendd to he mniue<l in tlte I..'W. 



2
 

12 against by allY licellsing authority because of any conviction for a 

13 crime, unless [N. J. S. 2A :93-5] N. J. S. 20 :51-2 is applicable or 

14 unless the convictioll relates adversely to the occupation, trade, 

15 vocation, profession or business for which the license or certiflCat(~ 

16 is sought. 

1 4. Section 2 of P. L. ] 968, c. 2H2 (C. 2A :168A-2) iR amended to 

2 read as follows: 

;~ ;~. Notwithstanding tIle contrary JJl'ovisiom; of any law or rule oj' 

4 regulatiOll issued pursuant to law, no State, county or lllUuicipal 

5 departrlleut, board, officer or agency, hereillafter referred to as 

6 "licellsillg authority" authorized to pass upon the qualifications of 

7 allY applicant for a license or certi11cate of authority or qualificatioll 

8 to engage ill the practice of a profession or business or for ad:llis­

9 SiOl1 to an exarninatioll to qualify for such a license or certiiicatp 

10 may disqualify or discriminate agaillst an applicant for a lif'l'llse or 

11 certificate or an application for admission to a qualifyin£!,' examilla­

12 tioll on the grounds that the applicant has been cOllvicted of a crinw. 

13 or adjudged a disorderly perso]), except that a licensing authority 

14 may disqualify or discriminate against an applicant for a licellse or 

15 certificate if [N. J. S. 2A :93-5] N. J. S. 20 :51-2 is applicahle or if a 

16 cOllviction for a Crinl(' relates adversely to the occupation, trade, 

17 vocation, }lrofessioll or busilleRs for which the 1i(:('])se or certificate 

18 is sought. In determining that a conviction for a crime relates 

19 adven'lely to the ocrupation, trade, vocation, profe~sioll or lnu;inesR. 

20 the licensing authority fijian explain in writing how the following' 

21 factors, or allY other factors, relate to the license or cHtifirate 

22 sought: 

23 a. 'rhe nature cllld dutlps of the occupation, trade. vocation, pro­

24 fessioll or husim~ss, a license or certificate for which the perSOll is 

25 applying: 

26 h. Nature aBd seriousness of the crime; 

27 c. Circumstancps under which the crime occurred: 

28 d. Date of the crime; 

29 e. Age of the person whell the erime was committed; 

30 f. Wheth(~r the crime was an isolated OJ' repeated incident; 

31 g. Social conditions which may have contributed to the crime: 

32 h. Any Qvidence of rehahilitation, including' good conduct 111 

;:m pl'l son or i 11 the community, counseling or psychiatri c troatlllPn t 

34­ received, 3rquisiiion of a<1ditional aeademir or vocationnl [.whooling. 

35 successful liartiripation in ('.orreetionaJ work-n~lea[<p programs. or 

:36 the recommeHlatioll of persons who have or have had the appJieant 

;~7 under their sUlwrvision. u 

1 ""[2.]"" U(*3.*]** U.s.*"" 'rhis act shall take (~ffe('t immediately. 



ASSEMBLY COMMERCE, INDUSTRY AND PROFESSIONS
 
COMM:ITTEE
 

STATKJ\:L8l\J~ TO
 

SENA'l'E, No. 1660 
[OFFICIAL COpy REPItrNTJ 

STATE OF J\JEW JERSEY
 

DAT'ED: NOVgMBr~l~ 30, 1981 

T'his bill prohihits the Seeretary or State [rom appoiutillg" as a Jlot<! 1',\' 

public any person who lias heen eOll,'ided iii ?\e\\' .Tersey of a crim.c of 

dishonesty or of a crime of till' seeollll d(~gree OJ' ahoYf', or who lias 

beeu convicted of a similar criuw ill allother ~tnte or Ul!.cler federal law. 
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SENATE STATE GOVERNMENT, FEDERAL AND
 
INTERSTATE RELATIONS AND VETERANS AFFAIRS
 

COMMITTEE
 

STATEMENT TO 

SENATE, No. 1660 
with Senate committee amendments 

STATE OF NEW JERSEY
 
DATED: JUNE 8, 1981 

The purpose of the bill is to establish a statutory base for guidelines 

to be utilized by the Secretary of State for the appointment of notaries 

public. 

The bill provides that no person shall be appointed a notary public 

if he has been convicted in New Jersey of a crime of dishonesty, such as 

forgery, or of a crime of the second degree or above. 

Conviction of a crime of the third or fourth degree would not, in and 

of itself, preclude the appointment of a person as notary public. 

Under the New Jersey Code of Criminal Justice rritle 2C) a crime of 

the third degree calls for a sentence of 3 to 5 years and a fine not to 

exceed $7,500.00. A crime of the fourth degree calls for a maximum 

sentence of 18 months and a fine not to exceed $7,500.00. 

The bill further provides that no person be appointed a notary public 

if he has been convicted of equivalent crimes in another state or under 

the laws of the United States. 

PROPOSED AMENDMENT 

The committee adopted an amendment, with the sponsor's approval, 

designed to clarify the language of the bill. 
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STATE OF NEW JERSEY 

EXECLJTlVrr DF.p,\RT:-rE:-:T Dp.cemb~r 17, 1981 

SENATE BILL NO. 1660 (OCR) 

To the Senateo-: .' 

Pursuant to Article V, Section I, Paragraph 14 of the Constitution, I 

herewith return Senate Bill No. 1660 (OCR) with my objections and recommen­

dations for amendment. 

This bill would prohibit the appointment of a person as a notary pljblic 

if he has been convicted of an offense involving dishon~styo'1'" a' r.rin-:e of 

the second degree or above, or an equivalent offense in another jurisdiction. 
'..

I note that the Crimi pal Code already provides ~hat a person holding 

public office -- as does a notary, Comm'l Union Ins. Co. v. Burt Thomas-Aitken 

Constr. Co., 49 N.J. 389, 392-393 (1967) -- must forfeit his office if con­

oo"~'-'-.:-·~,__-::::~~~_~-i-~t~d--~f~~·,_~ife·~s~j.~-~_QJ~i ~g-di shonestyor-a'c~ime ,of" the' thil~-ddegree- .-.-----­

~~~i~ii~~~4~~~~~t~~~ca~;.~~r~;~~~~~~~~~~~g~~[1:~~~i ~;i=,~~;~
 
--:-::- -.c- ....·_. . : -o.:rfli::e-rY~uffens-e.o.:"1nvelVeWor-:+t}uc;f~-on:· tll S-RtJ 0=1-1 c:,{]ffl C"'· .+-'1.~~rr+"';"~shc :J,-~ ·":)~>:·-d'--'-'·i;~-·>i,n' 

,.-.. :~- "~- - ":_. ~ ~~ ~.~:~-. ~-,_.:~ '-;~~...;;~;:;.-~ :~~~~"'7"< _.. ~~---~ ..~~:-~::::-:-..;._~_ ..~~- .._-..-:':-:.- _.._~~. -=~._~~-.~~~--_.~~--~ ~:-:-~ ".o-~~. ~~. -"'=--_..--:-~ ~-~;:~:-.,~:~~~.~~<~~~;;-~_.~-~ ..~... '~~~~'.~~~~~.:~~~~~~~~ 

be forever disqualified from holding public office in the future. N.J.S. 

2C:51-2(c). This bill would add a pre-appointment disqualification of ap­

plicants for the position of notary publiC4 

Although potential notaries should be subject to a standard of trust­

worthiness, the law should not unnecessarily bar rehabilitated offenders. 

The Rehabilitated Convicted Offenders Act prohibits discrimination against 

lI any applicant for a license or certificate of authority or disqualification 

to engage in the practice of a profession or business ll unless the case is 

covered by N.J.S. 2A:9J-5, the predecessor of the Criminal Code provision 

dealing with forfeiture of public office, or unless the conviction relates 

adversely to the occupation for which the license or certificate is sought. 

N.J.S.A. 2A:168-1 and -2. Senate Bill No. 1660 (OCR) should not be construed 

impliedly to repeal the Rehabilitated Convicted Offenders Act. 

Accordingly~ I herewith return Senate Bill No. 1660 (OCR) for recon­

sideration and recommend that it be amended as follows: 

Page 1, Title, lines 1 and 2: Omit lines 1 and 2 and insert: IIAn 

Act concerning notaries public, amending P.L. 1968, c. 282 and supp1e­

menting P.L. 1979~ c. 460 (C.52:7-10 et seq.)." 
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Page 1, section 1, line 6: After "crime]*" ,insert .. ~, but nothing in 'this 
.' 

sec~ion shall be deemed to supersede P.L. 1968, c. 282 (C .. 2A:l.68A-:-l et seq .. )". 

Page 1, section 2, line 4: After "above" insert"", i:>ut nothing in this 

section shall be deemed to supersede P.L. 1968, c. 282 (C." 2A:168A-l et seq.)II. 

Pa'ge ll' after section 2, after line 4: Insert new'sections as follows: 

lf3. Section 1 of ?-.L. 1968, c. 282 (C. 2A:168P.-l) is amended to read as. 

follows: 
, ..' ~ '.. - .. .. ..,

1. The Legislature finds and declares that it is in the public interest 

to assist the rehabilitation of convicted offenders by removing impediments 

and restrictions upon their ability to obtain employment or to participate 
i'-'_...:.:.....::.::::'~.,=-..c..::::~=--:::..:_._,.'.:..:.;.~'=_--==.:...::..::"::e": """::~-:,--"., .; -- '-..- ' __ .,~::~:.' . ,
 
i~~··.'-";:~ :'-:~~;;...~:-. in yoca,tionaloreaucaffinaT 'rehabflitafiun·cprograms'O:(}ased so-lely ·Up:6n~,the,-:-:-,-.-~:_-__ .
 

,~~.~;:~;ft::l_
 
a person shall not be disqualified or discriminated against by any licensing 

.~ . 'authority because of any ccnviction for a,crime, unless [N.J.S. 2A:93-5] 

N.J'-S: iC:-Sl-2 is appli~abfe or'unless--th~ c6=n~:fCff~H~relates-~:adversel.Yto'-- ...··· 

the occupation, trade, vocation, profession or business for which the license 

or certificate is sought." 

"4. Section 2 of P.L. 1968, c. 282 (C. 2A:168A-2) is amended to l~ead 

as follows: 

2. Notwithstanding the contrary provisions of any law or rule or regu­

lation issued pursuant to law, no State, county or municipal department, 

board, officer or agency, her.einafter referred to as "licensing authority" 

authorized to pass upon the qualifications of any applican~ for a license 

or certificate of authority or 'qualification to engage in the practice of 

a profession or business or for admission to an examination to qualify for 

such a license or certificate may disqualify or discriminate against an 

applicant for a license or certificate or an application for admission to 

a qualifying examination on the grounds that the applicant has been con­

victed of a crime, or adjudged a disorderly person, except that a licensing 
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authority may disqualify or discriminate against an applicant for a liGense 

or certificate if [N.J.S. 2A:93-5] N.J.S. 2C:5l-2 is applicable or if a 
", 

'. 

conviction for a crime relates adversely to the occupation, trade, vocation, 

profession or business for which the license or certificate is sought. In 

determining that a conviction for a crime relates adverseJy to the occupation, 

trade, vocation, profession or business, the licensing' authority shall ex­

plain in. writing hm'l the follm..ring factors,... or any other factors~ relate 

..... <.,--:.to the license or certificate sought: 
~ , '--"....... --~ 

a. The nature and duties of the occupation, trade, vocation, profession 

or business, a license or certificate for which the person is applying; 

b. Nature and·seriousness of the crime; 

, .._.. ..c. "'cCircumstances under whi ch the crime_~QCCllrred; .~~.:c·.o:.=-~~£O":;·" ...o',.:.",;;-:·..:::~c:."7.;-"'~'"':"_""'f':C,.c. 

_~t::f~~;~:~~~:t~~ii••
 
- ..- "~;"-.:. __ f. Whether the crime was an isolated or repeated incident;' ..•. "'" '~ .._'. , :.. 

g. Social conditions which may have contribute~ to the crime; 

h. Any evidence of rehabilitation, inclu}ing good conduct in prison 

or in the community, counseling or psychiatric treatmentrecetved, acqui­

sition of additional academic or vocational schooling, successful partici ­

pation in correctional work-release programs, or the recommendation of 

persons who have or have had the applicant under their supervision." 

Page 1, section 3, 1ine 1: Omit "3" and insert 1'5". 

Respectfully~ 

/s/ Brendan Byrne 

GOVERNOR 

[seal] 

Attest:
 

/s/ Harold L. Hodes
 

Chief of Staff, Secretary
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