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SENATE, No. 9

STATE OF NEW JERSEY

INTRODUCED JANUARY 13, 1953
By Mr. CLAPP
Referred to Committee on Revision and Amendment of Laws

AN Act concerning commerce and navigation, and revising parts of the statu-

tory law.

1 BE 1T ENACTED by the Senate and General Assembly of the State of New
2 Jersey:
1 1. Section 12:3—4 of the Révised Statutes is amended to read as fol-

2 lows:

3 12:3-4. The repeal of the nct entitled ‘“An act to authorize the owners
4 of lands under tidewaters to build wharves in front of the same,’”’ approved
5 March eighteenth, one thousand eight hundred and fifty-one (I.. 1851, p. 335),
6 as to the tidewaters of this St’ate below the line of mean high tide, by sec-
7 tion three of the act entitled ‘‘Supplement to an act entitled ‘An act to ascer-
8 tain the rights of the State and of riparian owners in the lands lying under
9 the waters of the bay of New York and eclsewhere in this State,” approved
10 April eleventh, eighteen hundred and sixty-four,”” approved March thirty-
11 first, one thousand eight hundred and sixty-nine (I.. 1869, c. 383, p. 1017), as
12 amended by the act approved March twenticth, one thousand eight hundred
13 and ninety-one (1., 1891, ¢. 124, p. 216), shall not be construed to restore any
14 supposed rights, usage or local common law, founded upon the tacit consent
15 of the State or otherwise to fill in any land under water below mean high tide.
15 Without the grant or permission of the Department of Conservation

17 and Economic Development no person or corporation shall fill in, build upon
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18 or make any erection on or reclaim any of the lands under the tidewaters
19 of this State; and in case any persbn or corporation so offending shall be
20 guilty of purpresture, which _sha}l be abated at the cost an§ expense of such
21 persen or corporation, on abplioﬁtidn of the Attomey-Géﬁeral, under judg-
22 ment of the Superior Court or by indictment in the county in which the same
23 may be, or opposite to or adjoining which said purpresture may be; pro-
24 vided, however, that neither this section nor any provision contained in sec-
25 tions 12:3-2 to 12:3-9 of this Title, shall in anywise repeal or impair any
26 grant of land under water, or right to reclaim made directly by legislative
27 act, or grant or license, power or authority, so made or given, to purchase,
28 fill up, occupy, possess and enjoy lands covered with water fronting and ad-
29 joining lands owned or authorized to be owned by the corporation, or
J0 grantee or licensee in the legislative act mentioned, its, his or their repre-
31 sentatives, grantees or assigns, or to repeal or impair any grant or license,
32 powar or authority to erect or build doeks, wharves and piers opposite and ad-
33 joining lands owned, or authorized to be owned by the corporation, or

Bla 34 grantee or licensee in the legislative act mentioned, its, his or their repre-

_ 5 sentatives, grantees or 5ssigns made prior to July first, one thousand eight
36 hundred and ninety-one, or given directly by legislative acts, whether said
a7 ac_tg are or are not repealable, and as to any revocable license given by the
38 board of chosen freeholders of a county prior to July first, one thousand
39 eight hundred and ninety-one, to build docks, wharves or piers, or to fill in
40 or reclasim any lands under water in this State, the same shall be
41 irvevocable so far as the land under water has been or shal] be lawfully re-
42 claimed or built upon under any such liconse isswed prior to July first, one
43 thousand eight hundred and ninety-one, provided such reclamation or build-
44 ing under such license sball be completed prior to January first, one thou-
45 sand eight bundred aund ninety-two; but as to the future such revoecable license,
46 if the enid lands covered by the license have not been wholly or in part
47 lawfully roclaimed or built upon, is hereby revoked, and no ocoupation or

48 reclumation of land under water without such legislative act or revocable
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49 license shall divest the title of the State, or confer any rights upon the party

50 who has reclaimed or 'who ia'in possession of the same.
1 2. Section 12:3-8 of the Revised Statutes is amended to read as fol-
2 lows: ,
3 12:3-8. The department may commence a c¢ivil action in the name of the
4 State of New Jersey against persons and corporations trespassing upon or
5 occupying the lands of the State under water, or which were heretofore
6 under water, and the Attorney-General of the State is hereby required to
7 commence and prosecute such actions as may be instituted or directed by the
8 department; and his expenses and disbursements, and the expenses and dis-
9 bursements of such assistants as may be appointed by the Governor, and
10 their reasonable charges and counsel fees shall be taxed by the court and
11 paid by the State Treasurer, upon presentation of the bill so taxed.
1 3. Section 12:3-9 of the Revised Statutes is amended to read as fol-
2 lows:
3 12:3-9. In any case where a grant of the lands of the State under water
4 is made by the department to any person other than the riparian owner the
5 State’s grantee shall not fill up or improve said lands under water until the
6 rights and interest of the riparian owner in said lands under water (if any
7 he has) shall be extinguished, as follows: The department shall fix the
8 amount to be paid to said riparian owner for his rights and interest therein
9 (if any he has), and said riparian owner shall have the right, within twenty
10 days after he has been notified of said amount, to accept said sum in full
11 extinguishment of all his rights, or if he is dissatisfied with said award he
12 may apply to the Superior Court for a struck juty to try the question in
13 such place as may be designated by said court, and said jury may inerease
14 or diminish the amount to be paid the sa'id riparian owner, and their verdict
15 shall be final as to said émount, and on the payment or tender by the
16 State’s grantee to the riparian owner of the amount fixed by said jury all
17 the rights and interests of said riparian owner in the lands of the State

18 under water in front of his land shall be extinguished; the costs of the trial
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19 shall be paid as follows: If the verdict of the jury is greater than the
20 award of the board then the State shall pay the costs of the trial, if the ver-
21 dict is the same as the award or less than the award of the department then
22 the riparian owner shall pay the costs.

1 4. Section 12:3-21 of the Revised Statutes is amended to read as fol-
2 lows:

3 12:3-21. No person or corporation shall dig, dredge or remove any de-
4 posits of sand or other material from the lands of the State lying under
5 tidal waters without a license so to do first obtained as provided in section
6 12:3-22 of this Title, and any person or éorporation who shall so unlawfully
7 dig, dredge or remove any deposit of sand or other material as aforesaid
8 shall forfeit and pay for each and every such offense the sum of one hun-
9 dred dollars ($100.00), to be prosecuted for and recovered by a civil action
10 by any person or persons in any court of competent jurisd.ictioﬁ with costs
11 of suit, the one-half the amount so recovered to be for the use of the State,
12 and the other half to the use of the person or persons who shall sue for
13 and prosecute the same to effect; provided, however, that nothing in this sec-
14 tion contained shall prevent the owner of any grant or lease from the State,
~ 15 or the assignee or lessee thereof, from Qigging, dredging, removing, and
16 taking sand and other material within the lines of, or in front of, such grant
17 or lease, for the purpo‘se of improving lands granted or leased to them, or
18 their grantors or lessors, by the State, nor prevent such owner, assignee
19 or lessee from digging or dredging a channel or channels to the main
20 channels, and removing and taking the material therefrom.

1 3. Section 12:3-25 of the Revised Statutes is amended to read as fol-
2 lows:

3 12:3-25. The department, together with the Governor, may, in any lease
4 of lands of the State below mean high-water mark, provide for a renewal

O or renewals of the lease for a subsequent term or terms to be expressed
6 in the lease, and therein provide that the annual rentals to be paid for each

7 renewal shall, in case the amount cannot be agreed upon, be fixed and de-
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8 termined before the commencement of the renewal term by three arbitrators,
9 one to be appointed by the State, one by the then lessee, and the third by
10 their joint agreement, or should they fail to agree, then by the Superior

11 Coaurt.
1 6. Section 12:3-61 of the Revised Statutes is amended to read as fol-

2 lows:

3 12:3-61. Upon the removal by the department of a boat, barge or raft in
4 accordance with section 12:3-60 of this Title, it shall enforce the lien thereby
5 given for the cost of the removal by sale of the boat, barge or raft.

6 Written notice of the lien and of the amount thereof, and of the sale,
7 shall be given by posting a copy thereof, signed by the commissioner or
8 chief engineer of the department, upon the hoat, barge or raft and in three
9 public places, at least fifteen days before the date of the sale.
10 If the amount of the lien and accrued costs is not satisfied before the
11 day fixed for sale, the boat, barge or raft shall be sold to the highest bidder.
12 Qut of the proceeds shall be deducted the cost of the sale, which shall consist
13 of the amount of the cost of the removal of the boat, barge or raft, together
14 with a fee of ten dollars ($10.00) for the preparation and posting of notices
15 and ten dollars ($10.00) for selling and execution of the certificate of sale.
16 The balance, if any, shall be paid to the Clerk of the Superior Court to be
17 held by him for the benefit of the owner of the boat, barge or raft. Such
18 balance shall be paid out only upon the order of the Superior Court.

1 7. Section 12:3-64 of the Revised Statutes is amended to read as fol-

2 lows:

3 12:3-64. The Department of Conservation and Economic Development
4 may acquire title, in fee simple, in the name of the State, by gift, devise or
O purchase or by condemnation in the manmuer provided in chapter one of the
6 Title Eminent Domain (20:1-1 et seq.) to any lands in the State, including
7 riparian lands, of such area and extent which, in the discretion of the de-
§ partment, may be deemed necéssary and advisable. All lands go acquired

9 shall be subject to the jurisdiction and control of the department.
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10 The department may enter upon and take property in advance of mak

11 ing compensation therefor where for any reason it cannot acquire the prop-

12 erty by agreement with the owner.

13 Upon the department exercising the right of condemnation and enter-
14 ing upon and taking land in advance of making compensition therefor it
15 shall proceed to have the compensation fixed and paid to the owner, &s pro-
16 vided in said chapter one of the Title Eminent Domain.
17 Lands thus acquired shall be used for the improvement or development
18 of any waterway, stream, river or oréek or any waterfront or oceanfron
19 property or to give access to any lands of the State.

1 8. Section 12:4-17 of the Revised Statutes is amended to read as fol-
2 lows:

3 12:4-17. Every County Court, county distriet court and municipal coart
4 shall have jurisdiction to hear and determine actions for the recovery of pen-
b alties under section 12:4-16 of this Title. All such penalties shall be enforced
6 and collected under ‘‘the penalty enforcement law’ (2A:58-1 et seq.), and
7 the process shall be & warrant. A commitment for failure to pay a penalty
k _ 8 shall be to the county jail for a period of not more than twenty days. All
9 penalties recovered under this section shall be paid to the county treasurer
10 for the use of the county.

1 9. Bection 12:6-14 of the Revised Btatutes is amended to read as fol-
2 lows:

3 12:6-14. The holder of a permit violating any of the provisions of this
4 article or any of the conditions of the permit, shall be liable to a penalty of
6 five hundred dollars ($500.00) to be recovored in a civil astion in the name of

6 the dopartment. Such penalty, when recovered, shall be for the use of the
7 State and payable into the State {reasury.
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1 10. Section 12:7-6 of the Revised Statutes in amended to read as fal-
2 lows:
3 12:7-6. The Commissioner of Conservation and Economio Development,
4 the Chief of the Bureau of Navigation, the Chief of the Bureau of Planning
5 and Commerce and such of their assistants as shall be designated for the
6 purpose by the commissioner, shall each be vested with all the powers of a
7 magistrate conferred in this chapter.
1 11. Section three of chapter three hundred ninety-six of the laws of one
2 thousand nine hundred and forty-one is amended to read as follows:
3 3. Any person violating the provisions of this act shall be liable to a
4 penalty of one hundred dollars ($100.00) to be recovered in a civil action
5 in any court of competent jurisdiction, to be sued for and recovered by the
6 Department of Conservation and Eecor.omic Development, which penalty shall
7 be for the use of the State.
1 12. Section 12:7-25 of the Revised Statutes is amended to read as fol-
2 lows:
3 12:7-25. The County Courts, county district courts and municipal courts
4 shall have jurisdiction to hear and determine violations of the provisions of
5 this chapter, and the judges of said c¢ourts shall be deemed to be magis-
G trates under this chapter. Penalties for violations of the provisions of this
7 chapter shall he enforced and collected under ‘‘the penalty enforcement law’
8 (2A:58-1 et seq.), and the process shall be in the nature of a summons or
9 warrant.
1 13. Section 12:7-26 of the Reviscd Statutes is repealed.
1 14. Section 12:7-27 of the Revised Statutes is amended to read as fol-
2 lows:
3 12:7-27. In lieu of a bond or cash deposit upon any adjeurnment, any
4 person alleged o have violated a provision of this chapter may leave with
5 the magistrate the vessel owned or operated by said person at the time of

6 the alleged commission of the offense,
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1 15. Section 12:7-28 of the Revised Statutes is repealed.
1 16. Section 12:7-29 of the Revised Statutes is repealed.
1 17. Section 12:7-82 of the Revised Statutes is amended to read as fol-

2 lows:

3 12:7-32. Any constable, police officer, or inspector, appointed under the
4 provisions of this chapter, may arrest, without warrant, any person violat-
5 ing, in the presence of such constable, police officer, or inspector, any of the
6 provieions of this chapter and bring the defendant before any magistrate of
7 the county where such offense is committed. The person so offending shall
8 be detained in the office of the magistrate until the officer making the arrest
9 shall forthwith make complaiﬁt. Any such constable, police officer, or in-
10 spector, upon satisfying himself that sunch offender is a resident of this
11 Btate, 'may, instead of arresting the offender as herein provided, serve upon
12 him a summons in the name of any magistrate or court of competent juris-
13 dietion within the provisions of this chapter, directing the offender to ap-
14 pear and answer the charge, or charges, as may then and there be preferred
15 against him. For this purpose the magistrate or the clerks of such courts,
16 respectively, shall provide the officer or officers with a form of summons
17 which, when filled out, executed and issned by the officer or officers in such
18 cases as herein provided, shall be good and effectual, according to the pur-
19 pose and intent thereof. The said form of summons shall conform to the

20 rules governing the local criminal courts. All proceedings under this chap-

21 ter shall be had in a summary manner.

1 18. Scction 12:10-15 of the Revised Statutes is amended to read as fol-

2 lows:

3 12:10-15. The Superior Court 1n an action brought for such purpose
4 may restrain any person from performing the duties of port warden or acting
5 as guch, or in any way interfering with the duties of the port warden or in
6 any other way violating the provisions of this chapter.

1 19. This act shall take effect immediately.
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O INTRODUCED JANUARY 18, 1953
By Mr. CLAPP
~"Referred ito Committee en Revidion and Amendment of Laws

Ax Aor concerning commerce and navigation, and revising parts of the statu-

tory law.

i B 1 wxaovep by dhe Senale and General Asgemddy of the State of New
2 Jersey: |
1 . 1. Section 12:3-4 of the Revised Statutes is amended to read as fol-
2 lows:
3 12'34 The 'repeal of the cet wrtitled: ‘‘Lu ac. 's suthorize the owners
4-of lands under ﬁdewaﬁu to build wharves in front of the same,’’ approved
5 March eighteenth, ome thousand eight hundred and fifty-one (L. 1851, p. 336),
‘6 as to the tidewaters of this State below the line of mean high tide, by sec-
{7 tion three of the aot entitled ‘‘Supplement to an act entitled ¢ An act to ascer-
8 tain th'eArights; of the State and of riparian owners in the lands lying under
9 the waters of ﬂmeba-y of New York and elsewhere :in ‘this State,’ approved
10 April eleventh, eightcen hundred and sixty-four,’’ appmyed March thirty-
11 first, one thousand eight hundred and sixty-nine (L. 1869, c. 383, p. 1017), as
12 amended by the act approved March twentieth, one thousand eight hundred
13 and ninety-oné (L. 1891, c. 124, p. 216), sball not be consirued to restore any
14 supposed rights, usage or local commen law, founded upon the tacit consemt
15 of the State or otherwliee to fill in any land under water be!low mean high tide.
16 Without the grant or permission of the Departmeni: of Conservation

17 and Economic Development no persoa or corporation shall fill in, build upen
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18 or make any ereetion on or reclaim any of the lands under the tidewaters
. 19 °f ﬂnﬂ State, and 10 cgke any, perzon or corporatlon 80, oﬁ1 “ahall be

m,..y ’ 5 m..-.&

* 20 gmlty of purpresture, whidh shail ‘be abated bt thﬁ“'cosmd expfni% of stk

21 person or corporation, on application of the Attorney-Goneral, under judg-
22 ment of the Superior Court or by ihdiqﬁmgnt in, the gounty in which the same
23 may be, or opposite to or adjoining which said purpresture may be; pro-
24 vided, however, that neither tIiis section iibi- any provision contained in see-
25 tions 12:3-2 to 12:3-8 of this Title, shall in anywise repeal or impair any
26 grant of land under water, or right to reclaim made dlreetly by legislative
27 act or grant or license, power or author ity, 8o made or glven, to pnrehase,
28 fill up, occupy, possess and enjoy lands covered with water fronting and ad-
29 joining lands owned or authorized to be owned by the corporation, or
30 grantee or licensee in the legislative act mentioned, its, his or their repre-
31 eentativés, grantees or assigns, or to repeal or impair any grant or license,
32 power or aﬁthority to erect or build docks, wharves and piers opposite and ad-
33 joining lands owned, or anthorized to be owned by the corporation, or
34 grmtee' or licenses ii: iue legislaiive net raentioned, its, his or their repre-
33 sentatives, grantees or assigns made prior to July first, one thousand eight
36 hundred and ninety-ome, or given direotly by legislative acts, whether said
87 aots are or are not repealable, and as .t° .any revocable license given by the
88 board of chosen freeholders of a county priot to July first, one thoumsand
39 eight: liundred and ninety:one, to build docks, wharves or piers, or to fill in
40 or reclaim any lands under water in this. Stats, the same shall be
41 irrevocable so far as the land under water haé been or shall be lawfully re-
42 claimed or built upon under any such license issued prior to July first, one
43 thousand eight hundred and ninety-one, provided such reclamation or build-
44 ing under spoh license ahallv be completed prior to January first, one thou-
45 sand eight hundred and ninety-two; but as to the fature such revocable license,
46 if the u.id} lands qovered by the license have not been wholly or in part
47 lawfully reclaimed or built upon, is hereby revoked, and no ocoupation or

48 reclamation of land under water without such 'vlegislative act or revocable
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49 license shail-divest the.title of the 4Stata, 61- confer-any rights‘ﬁpon the party
50 who has mdnmduorvho is in-possession of the sante.

1 - 9.Section 13:8-8-0f the Revised Statutes is amaended to read. ss fol-
2 lows: ,

38 12:3—8;=Theivdepp§hnenf may commence a civil action in the name of the
4 State of New Jersey against persons and ,corporatibns trespt;ssing upon .or
5 occnpying the lands of the State under water, or which were heretofore
6 under water, andthe Attorney-General of the State is hereﬁy required to
7 commence :and prosecute such actions as inay be instituted or directed by the
8 department; and his expenses and disbursements, and the expenses and dis-
9 bursements of sueh assi#tants as may be appointed by the Governor, and
10 their reasonable charges. and counsel fees shall be ‘taxed by the court and
11 paid by the State Treasurer, upon presentation of the bill so taxed.

1 8. Section 12:3-9 of t}xe Revised Statutes is amended to read as fol-
2 lows:

8  12:3-9. In any case where & grant of the lands of the State under water
4 is made by the department to any ‘person other than the riparian owner the
5 State’s grantee shall not fill up or improve said lands under water until the
6 rights and interest. of the riparian owner in said lands under water (if any
7 he has) shall -be extinguished, as follows: The department shall fix the
8 amount to be paid to said riparian owner for his rights and interest therein
9 (if any he has), and said riparian owner ghall have the right, within twenty
10 days after he has been notified of said amount, to accept said sum in full
11 extinguishment of all his rights, or if he is dissatisfied with said award he
12 may apply to the Supelrior Court for a struck jury to try the question in
13 such place as may be designated by said court, and said jury may inorease
14 or diminish the amount to be paid the said riparian owner, and their verdiot
15 shall be final as. to said amount, and on the payment or tender by the
16 State’s grantee to the riparian owner of the amount fixed .by said jury all
17 the rights and interests of said riparian owner in the lands of the State

18 under water in front of his land shall be extinguished ; the costs of the trial
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19 shalhibe: paid: se:follows:: Ifthe verdict ioficthe jiary is- ghesitur: than: the:
20 award of the board:then: ﬂwaStatu nwhmdbomwwaﬁwmm
22 diet: ibsthe same:ss the award .or-lossciliasi the nward of $he depastindnt thes
922 the riparian owner shall pay the cqsts. sawee €
1 . dufaction 12:3+2 ‘of the Bevised: Staimtns:is: amended’ita-read as fol-
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3. ... 1£48-21. No person or corporatiow shialk dig,: diredier or ‘yermeve suy:des
4 posits of sand or other material fromr Ahe: landi 'af thej:S#ate: lying -under
5 tidal ‘waters withiout: a license so to do firat. obtained-as: provided im:ssotion
8. 121322 of this. Title, and any: parson or-corperation who shall so-anlawhilly.
7.dig; dredge or remove any deposit of samd or other material ‘as aforeenid
8.shall:gorfeit and pay for each-and every such offense the sum of one hun-:
9 dred dollars ($100.00), to be prosecuted for and reeovered: by a. civil action
10l:ty ‘sny: person: or persons in any court-of competent jurisdictionrwith costs
11 of suit, the one-half the amount so recovered to be for the use of the State,
13:and the- other half to the use of the person or pevsens:who shall sne for
13: and: prosocute the saine to effect; provided, howcpcn, that nothing in thid sec-
14 Honioontained shall prevent-the owner:of any grant or'lease from-the State,
1%.0r the assignee or lessee thereof, from digging, dredging, removing, and
16 teking sand and other material: within the lines-of,.or in front of, such grant
17:or lease, for the purpose of impx_'ovi;xg lands: granted o¥ leased to them, or
1&:M grantors or lessors, by the State, m@n:prevont such owner;, assignee
19er ul'enaeg from digging or dredging a: channel or channels to- the- main"
20 chisnnels, and removing and taking the material therefrom.

I b Section 12:3-26 of the Revised Statutes is amended to read as fol-
2 lows: ‘

3 12:3-25. The department, together with the Governor, may, in any: lease
4 of lands of the State below mean high-water mark, provide for a renewal
5:or renowals of the leass for a subsoquent term or terms to. be expressed
6 in the lease, aud thereip provide that the annual rentals to be paid for each

7 renewul shall, in case tho amount cannot be agreed upom, be fixed and de-
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8. texmined: bofiove the: commencement of the renewat term by: three arbitrators,
9 one ta e sppeinted.by the State, one by the. thon lossce, and the: third by
10 their joint agreement, or should they fail $& ngree, thew by the Superior
1t Court:

1 ‘6. Section 12:8~61 of the Revised Statutes is: smended tv read: as fol-
2 lows:

3 12:3-61. Upon the removal by the depnmtmen't: of a boat, barge or raft in
4 acoordanee with' section' 12:3-60 of this Title, it shall enforce the lien thereby
5 given for the cost of the removal by sale of the boat, barge or raft.

6 Written notice of' the lien and of the amount thereof, and of the sale,
7 shall be given' by pesting a copy thercof, signed by the commissioner or
8 chief engineer of the department, upon the boat, barge or raft and in three
9 publie places; at least fifteen days before the date of tle sale.
10- I the amount of the lien and accrued costs is not satisfled before the
11 dary fixed for sale, the boat, barge or raft shall be sold to the highest bidder.
12 Out of the proceeds shall be deducted the cost of the sale, which shall consist

13 of the amount of the cost of the removal of the boat, barge or raft, together

14 with a fee of' tenr dollars ($10.00) for-the preparation and posting of notices
15" and' ten dolfars ($10.00) for selling and' execution of the certificate of sale.
16 The balance, if any, shall be paid to the Clerk of tle Superior Court to be
17 held by him for the bemefit of the owner of the boat, barge or raft. Such
18 balance shall be paid out only upon the order of the Superior Court.
1 7. Section 12:3°64 of the Revised Statutes is amended t(; read as fol-
2 lows:
3 12:3-64. The Department of Conservation and Eccnomic Development
4 may acquire title, in fee simple, in the name of the State, by gift, devise or
O purchase or by condemnation in the manner provided in chapter one of the
6 Title Eminent Domain (20:1-1 et seq.) to any lands in the State, including
7 riparian lands, of such area and extent which, in the diseretion of the de-
S partment, may be deemed necessary and advisable. All lands so acquired

4 shuil be subjeet to the jurisdiction and control of the department.
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10- . . The department may enter upon and take property in-advance of mak-
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11 ing: compensation iherefor where for any:redsor it.cannot:acquire the prop-
12. orty by agreement with the.owmer. it b - uie 10 Midprasewoding e
13 Upon the department exercising the right of condemnation and:emter-
14 ing.upon and taking. land in advance of ihaking compensation therefor it
15 shall proceed_to have the compensation fixed and paid to the owner, as:pro-
16 vided in said. chapter one of :the;:mitle&Eminenty-Domainv:x S BT BRI
17, :.....bands thus acquired shall be used for the:improvement or development
18 of any waterway, stream, river or creeck:.or, any waterfront, or: oceanfront
19 property or to give access to any lands.of the State. . ... ., -+

1 8. Bection 12:4-17 of the Revised Statutes.is amended, to read as fol-
2 lowa:

3 12:4-17. Every Connty Court, county, distriot court.and municipal court
4 shall have jurisdiction to hear and detgrmiﬁe;a_otions for the recovery.of pen-
5 alties under section 13:4-16 of this Title. .All such.penalties shall be enforced
6. and coilected under ‘‘the penalty enforcement law’’'(2A.:58-1 et seq.), and
7.the process shall be a warrant. A commitment for failure to pay a penalty
8 shall be to the county jail for a period of not.more than twenty days. .. All
9 penalties recovered under this section shall be paid to the county treasurer
10 for the use of the county,

1. 9. Bection \1:2,:'6-14 of the Revised Statutes is amended to read as fol-

2 lows:

8., 12:6-14. The holder of a permit violating any of the provisions of this
* 4 artlole or any of the conditions of the permit, shall be liable to a penalty of
5 fivg hundred dollars ($500.00) to be recovered in a civil action in the name of

6 the department. Such penalty, when recovered, shall be for the use of the
7 Btate and payable into the State treasury.




, 7
1 10. Section 12:7-6 nf the Revised ‘Statutes is amended to' read as fol-

2 lows:

3 12:7-6. The Oommissionef of Conservation and Economic Development,
4 the Chief of the Bureau of Navigation, the Chief of the Bureau of Planning
5 and Commerce and such of their assistants as shall be designated for the
6 purpose by the commissioner, shall each be vested with all the powers of a
7 magistrate conferred im:this chapter.

1 11. Section three of chapter three hundred ninety-six of the lawa of one
2 thousand nine hundred and forty-one is amended to read as follows:

3 3. Any person violating the provisions of this act shall be liable to a
4 penalty of one hundred dollars ($100.00) to be recovered in a civil action
5 in any court of competent jurisdiction, to be sued for and recovered by the
6 Department of Conservation and Economic Development, which penalty shall

7 be for the use of the State.

1 12. Section 12:7-25 of the Revised Statutes is amended to read as fol-
2 lows:

3 12:7-25. The County Courts, county district courts and municipal courts
4 shall have jurisdiction to hear and determine violations of the provisions of
5 this chapter, and the judges of said courts shall be deemed to be magis-
6 trates under this chapter. Penalties for violations of the provisions of this
7 chapter shall be enforeed and collected under ¢ the penalty unforcement law*’
8 (2A:58-1 et seq.), and the process shall be in the natare of a summons or
9 warrant.

1 13. Section 12:7-26 of the Revised Statutes is repealed.

1 14. Section 12:7-27 of the Revised Statutes is amended to read as fol-
2 lows:

3 12:7-27. In lieu of a bond or cash deposit upon any adjournment, any
4 person alleged to have violated a provision of this chapter may leave with
9 the magistrate th-e vessel owned or operated ‘by said person at fho time of

6 the alleged commission of the offense.

S
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1 $6. Section 12:7-28 of the Revised Statutes is repealed.

1 16. Section 12:7-29 of the Revised Statutes is repealed.

1 17. Beotion 12:7-82 of the Revised Statutes is amended to read as fol-
2 lows:

8 12:7-32. Any constable, police efficer, or'inspestor, -appointed under the
4 provisions of this chapter, may arrest, without warrant, aiy person violat-
5 ing, in the presence of such constable,:polies officer, or imspector, any of the
1§ previsions of this chapter and bring ithe defendmmt bedore-amy magistrate of
7 the weunty where fsnﬁh'niﬁense is commitéed. The person so-offending shall
8 ‘be detnimed in the office iof the magistrate until ‘the officer makimg the arrest
9 shall forthwith muke compiaint, Any such eonstable, police efficer, or in-
30 speoctor, mpon satisfying himself that sach offender is a resident -of this
11 State, may, instead of arresfing the o¥ender ws: herein provided, :serve upon
12 him a summons in the name of any magistrate er eourt of-competont juris-
18 diction within the provisions of this chapter, direeting d¢he offender to ap-
14 pear and answer the charge, or charges, as may then and there be preferred
16 against im. For this purpose the magistrate or the clerks of such courts,
16 rospeetively, shall provide the oﬁcex_'wm-, officers with a form of summons
L'I whioh, when filled out, ex.ecuted and issued by the officer or officers in such
18 cases as herein provided, shall be good and ‘effectual, according to the pur-
19 pose and intent thereof. The said form of summons shall conform to the
20 rules ;governing the local criminal courts. AH proceedings under this chap-

21 ter shall be had in a summary manner.

1 18. Scation 12:10-15 of the Revised Statutes is amended to read as fol-
2 lows:

3 12:10-15. The Superior Court in an action brought for such purpose
4 may restrain auy person from performing the duties of port warden or acting
5 us such, or in any way interfering with the duties of the port warden or in
G amy other way violating the provisions of this chapter.

1 19. This act shall take effect immediately.

]
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