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[OFFICIAL COpy REPPJNT] 

SENATE, No.9 

STATE OF NEW JERSEY
 

INTRODUCED JANFARY 13, 1953 

By Mr. CLAPP 

Referred to Committee on Revision IIntl Amendment of Laws 

AN ACT concerning commerce and	 navigation, ulld revising parts of the statu­

tory law. 

1 BE IT ENAOTED by the Senate and General Assembly of the State of New 

2 JerSe!l: 

1 1. Section 12 :3-4 of the Revised Statutes is amended to read as fol.
 

2 lows:
 

3 12 :3-4. The repeal of the nct en titled "An act to authorizo the owners
 

4 of lands under tidewaters to build whurves in front of the same," approved 

5 March eighteenth, one thousand eight hundred and fifty-one (I.. 1851, p. 335), 

6 fiR to the tidewaters of this State b('low the line of mean high tide, by soc­

7 tion three of the act entitled "Suppl('ment to an act entitled' An nct to ascer­

R tain the rights of the State and of rirfll'inn owners in the lands lying under 

9 the waters of the bay of New York and elsewherc in this State,' approved 

10 April eleventh, eighteen hundrcd and sixty-fonr," approved March thirty­

11 first, one thollsand eight hundrcd ano sixty-nine (T.... 1869, c. 383, p. 1017), as 

I:! amended by the act approved March tWI\utidh, OTlI' thousnnd eight hundred 

1:\ nnd ninety-one (L. 1891, c. 124, p. 21fi), shall not be cOllstl'Ued to restore any 

J.t !o1uppos('ld rights, usage or local commoll law, fonnder] U]lon the tncit conRcnt 

I:l of the Statl' or otherwise to fill in any land under wah!r below m('an high tide. 

I f; "tiT 
H ithout the grant or permission of t he Department of Conservation 

17 and Economic Development no persoll ur !'orporution shull fill in, build upon 
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I	 18 or make any erection on or reclaim allY 01 th' lands under the tidewaters 
PI 

i 
~ 

19 of this State; and in case any person or corporation so offending shall be 

I 20 guilty of purpresture, which shall be abated at the cost and expense of such 

21pa1lsoll or corporation, on appUoafionof the Attorney-General, under iudg­,	 22 ment of the Superior Court or by indictment in the county in which the same 

I~~ 23 may be, or opposite to or adjoining which said purpresture may be; pro­

24 vided, however, that neither this section nor any provision contained in sec­
I 

25 tions 12 :3-2 to 12:3- -9 of this Title, shall in anywise repeal or impair any I 
I 
) 

i	 26 grant of lund under water, or right to reclaim made directly by legislative 

27 act, 01' grant or license, power or authority, so made or given, to purchase, 

28 fill up, occupy, possess and enjoy lands covered with water fronting and ad­

29 joining 11l11dti owned or authorized to be owned by the corporation, or 

30 grantee or licen&cc in the legislative act mentioned, its, bis or their repre­

31 sentatives, grantees or assigns, or to repeal or impair any grant or license, 

32 powar or autbority to erect or build docks, wharves a.nd piers opposite and ad­

33 joining lands owned, or authorized to be owned by the corporation, or 

34 grantee or licensee in the legislative, act mentioned, its, hie or their repre­

5 sentativcs, grantees Of assigns made prior to July first, one thousand eight 

36 hundred and ninety-one, or given directly by legislative aats, whether said 

37 ac.t~ are or a~'e not repealable, and as, to any revocable license given by the 

38 board of cbosen freeholders of a county prior to July first, one thousand 

a9 eight hundred and ninety-one, to build docks, wharves or piers, or to fill in 

40 or reclaim any lands under water in this State, the same shall be 

41 irt'evQcable so far as the land under water has been or shall be lawfully re. 

42 claimed 01' b~iJt upon under any such liconso issued prior to July first, one 

43 Ulou811nd eight hundred and llinety-ollc~ provided such reclamation or build­

44 ing uudor such license shall be completed prior to January first, one thou­

45 sand eight hundred nud llinet)'-two; but us to the future su('h revocable license, 

4ti if thll said IOllds covered by tho license have not been wholly or in part 

47 \l\wfnll>' roclaimed or built upon, is hereby revoked, and no ocoupation or 

48 ,'ecJUUllll ion of luud uuder water without suell legislative act or revocable 
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49 license shall divest the title 01 the State, or confer any righti upon the party 

50 who haa rbcblimed or''\,ho ia in posflessiol'l of the 'Same, 

t 2. Seetion 12:3-8 ot the Revised Statutes is amended to 'read as tol­

2 lows: 

:3 12 :8-8. The department may COnIDltmce a civil action in the name of the 

4 State of New Jersey against persons and corporations trespassing upon or 

5 occupying the lands of the State under water, or which were heretofore 

6 under water, &ndthe Attorney-Genel'al of the State is hereby required to 

7 coxnmence and prosecnte snch actions as may be inatituted or directed by the 

8 department; and his expense; and disbul'sementa, and the expenses and dis­

9 bursements of such assistants as may be appointed by the Governor, and 

10 their reasonable charges and counsel fe~s shall be taxed by the court and 

11 paid by the State rreasliter, upon presentation of the bill so taxed. 

1 3. Section 12 :3-9 of the Revised Statutes is amended to read as t01­

2 lows: 

3 12 :3-9. In any ca8e where a grant of the lands of the State under water 

4 is made by the department to any person other than the riparian owner the 

5 State's grantee shall not fill up 9r improve said lands Uftder water until the 

6 rights and interest of the riparian owner in said lands under water (if any 

7 he has) shall be extinguished, as follows: The dapartmont shall fix the 

8 amount to be paid to said riparian ownor for his rights and InUll'est therein 

9 (if any he has), and said riparian owner shall have the right, within twenty 

10 days after he has been notified of said amount, to accept IUlid sum in full 

11 extinguishment of all his rights, or if he is dlssatigflp.d with suid award he 

12 may apply to the Superior Court for a struck jury to try the question in 

I:l such place as may be designated by said court, and said jury may Ino)'e8s8 

14 or diminish the amount to be paid the said riparinn OWMr, and their verdict 

15 shall be final as to said amount, and 011 the payment or tender by the 

16 State's grantee to the riparian owner of tlle amount fixed by said jury 811 

1i the rights and interests of said riparian owt\('r in the lands of the State 

I~ under water in front of his land shall hp. (>xtinguisb(>d; tbe costs of the trial 
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I 19 shall be paid as follows: If the verdict of the jury is greater than the

I 20 award of the board then the State shall pay the costs of the trial" if the ver­

, 21 diet is the same as the award or less than the award of the department then 

22 the riparian owner shall pay the costs. 

I 1 4. Section 12 :3-21 of the Revised .Statutes is amended to read as fol-

I 
2 lows:
 

3 12 :3-21. No person or corporation shall dig, dredge or remove any de­


4 po.its of sand or other material from the lands of the State lying under
 

5 tidal waters without a license so to do first obtained as provided. in section
 

6 12 :3-22 of this Title, and any person or corporation who shall so unlawfully
 

7 dig, dredge 01' remove any deposit of sand or other material as aforesaid
 

8 shall forfeit and pay for each and every such offense the sum of one hun­

9 d.'ed dollars ($100.00), to be prosecuted for and recovered by a civil action
 

10 by any person or persons in any court of competent jurisdiction with costs 

11 of suit, the one-half the amount so recovered to be for the use of the State, 

12 and the other half to the use of the person or persons who shall sue for 

13 and prosecute the same to effect; provided, however, that nothing in this sec­

14 tion contained shall prevent the owner of any grant or lease from the State, 

10 01' the assignee or lessee thereof, from digging, dredging, removing, and 

16 taking sand and other material within the lines of, or in front of, such grant 

17 or lease, for the purpose of improving lands granted or leased to them, or 

18 their grantors or lessors, by the State, nor prevent such owner, assignee 

19 or lessee from digging or dredging a channel or channels to the main 

20 channels, and removing and taking the material therefrom. 

1 5. Section 12 :3-25 of the Revised Statutes is amended to read as fol­

2 lows: 

3 12 :3-25. The department, together with the Governor, may, in any lease 

4 of lands of the State below mean high-water mark, provide for a. renewal 

:) 01' l'onewals of the lease for a subsequent term or terms to be expressed 

G in tho 1011se, and therein provide that the annual rentals to be paid for each 

1 renewal shall, in case the amount cannot be agreed upon, be fixed and de­
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8 termined before the commencement of the renewal term by three arbitraton, 

9 one to be appointed by the State, one by the then lessee, and the third by 

10 their joint agreement, or should they fail to agree, then by the Superior 

11 Court. 

1 6. Section 12:3-61 of the Revised Statutes is amended to read as fol­

2 lows:
 

3
 12:3-61. Upon the removal by the department of a boat, barge or raft in 

4 accordance with section 12 :3-60 of this Title, it shall enforce the lien thereby 

5 given for the cost of the removal by sale of the boat, barge or raft. 

6 Written notice of the lien and of the amount thereof, and of the 8ale, 

7 shall be given by posting a copy thereof, signed by the commissioner or 

8 chief engineer of the department, upon the boat, barge or raft and in three 

9 public places, at least fifteen days before the date of the sale. 

10 If the amount of the lien and accrued costs is not satisfted before the 

11 day fixed for sale, the boat, barge or raft shall be sold to the highest bidder. 

12 Out of the proceeds shall be deducted the cost of the sale, which shall consist 

13 of the amount of the cost of the removal of the boat, barge or raft, together 

14 with a fee of ten dollars ($10.00) for the preparation and posting of notices 

15 and ten dollars ($10.00) for selling and execution of the certmcate of sale. 

16 The balance, if any, shall be paid to the Clerk of the Superior Court to be 

17 held by him for the beneftt of the owner of the boat, barge or raft. Such 

18 balance shall be paid out only upon the order of the Superior Court. 

1 7. Section 12:3-64 of the Revised Statutes is amended to read as 101­

2 lows: 

~ 12 :3-64. The Department of COllsel'vation and Economic Development 

4 may acquire title, in fee simple, in the name of the State, by gift, devise or 

;) purchase or by condemnation in the manner pl'ovided in chapter one of the 

G Title Eminent Domain (20;1-1 et seq.) to any lanus in the State, including 

i riparian lands, of such area and extent which, in the discretion of the de­

8 partment, may be deemed neceslJary and advisable. All lands eo acquired 

9 shall be subject to the jurisdiction and control of the department. 
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1'0 The departm&1lt may enter upon and take property in advanee of malr r
j 11 in« compensation therefor where f()r'any teaB()'Jl it cannot acquire the prop. 

I U myby agreement with the owner. 

i 
I,) 

13 Upon the department exercising the right of condemnation and enter­

1 1~ ing upon and taking land in advanoe of makingcompenst&tion therefor it 

t f~ 15 shall proceed to have the compensation fixed and paid to the owner, as pro­

I"! 'I
16 vided ill said chapter one of the Title Eminent Domain. 

11 Lands thus 8'Oqnired shall be used for the iIaprovement or development 

18 of any waterway, stream, river or oreek ot' ony waterfront or oeeanfronl 

19 property or to give aooess to any lands of the State. 

1 8. Section 12:4-17 of the Revised Statu.tes is amended to read as fol­

2 10wI: 

3 12 :4-11. Every Couty Oou.rt, oounty distriot eOllrt and munieipaleourt 

4. shall have jurisdiction to hear and determine actions for the recovery of pen­

6 alti8B under section 12 :4-16 of this Title. All such penalties sba11 be enforced 

6 IUId collected under "the penalty enforcement law" (2.& :58-1 et uq.), and 

7 the process shall be a w&nant. A ootnJDitment for failure to pay a penalty 

8 shall be to the oounty iail for a period of not more than twenty days. .All 

9 penalties reoovered under thie section shall be paid to the county treasu1'et' 

10 for the use of the oounty. 

1 9. Section 12 :6-14 of the Revised Statutes is amended t~ read as 101­

2 lows: 

3 12 :6-14. The holder of a permit violating any of the provisions of this 

4: article or any of the conditions of the permit, shall be liable to a penalty of 

«> Ave hundred dollara ($500.00) to be reoovored in a civil aotion in the name of 

6 the department. Such penalty, when recovet'oo, shall be fot' the use of the 

'1 State and payable into the State treasury. 
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1 10. Section 12:7-6 of the Revised Statutes is amended to read as fol­

2 lows:
 

3 12 :7-6. The Commissioner of COllservation and Economio Development,
 

4 the Chief of the Bureau of Navigation, the Chief of the Bureau of Plauing
 

5 and Commerce and such of their assistants 8a shall be designated for the
 

G purpose by the commissioner, shall each be vested with all the powers of a
 

i magistrate conferred in this chapte r.
 

1 11. Section three of chapter three hundIed ninety-six of the laws of one 

2 thousand nine hundred and forty-one is nwended to read as follows: 

3 3. Any person violating the provisions of this act sh~ll be liable to a 

4 penalty of one hundred dollars ($100.00) to be recovered in a civil action 

5 in any court of competent jurisdictioll, to be sued for and recovered by the 

li Department of Conservation and Economic Development, which penalty shall 

i be for the use of the State. 

1 12. Section 12 :7-25 of the Revised Statutes is amended to read as fol.
 

2 lows:
 

3 12 :7-25. The County Courts, county district courts and muniCIpal courts
 

4 shall have jurisdiction to hear and determine viOlations of the provisions of
 

5 this chapter, and the judges of saiLl courts shall be deemed to be magis­


{j h'ates under this chapter. Penalties for violations of the provisions of this 

'7 chapter shall be enforced and eollected under "tIle penalty enforcement law" 

8 (2A:58-1 et seq.), and the process shllll be ill the nature of a summons or 

9 warrant. 

13. Section 12 :7-26 of the Revised I:Hatutes is repealed. 

1 14. Section 12 :7-27 of the Revisl'd Stututes if! nuwnded to I'('ud W:l fol­

~ lows: 

:~ 12 :7-27. III lieu of n bond or casll depoRit upon any ndjournment, any 

4 persoll alleged to have violated a pl'o\'i~i()lI of thi:s chapter may leave with 

;) the magistrate the vessel owned or 0IJPralt·d by suill person at tho timo of 

Ii t he alleged commission of the offcnAe. 

1 
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1 15. Section 12:1-28 of the Revised Statutes is repealed. 

1 16. Scction 12:7-29 of the Revised Statutes is repealed. 

1 17. Section 12:7-32 of the Revis ed Statutes is amended to read as fol­

a lows: 

3 12 :1-32. Any constable, police officer, or inspector, appointed under the 

4 provisions of this chapter, may arrest, without warrant, any person violat­

5 ing, in the presence of such constable, police officer, or inspector, any of the 

6 provisions of this chapter and bring the defendant before any magistrate of 

7 the county where such offense is committed. The person so offending shall 

8 be detained in the office of the magisb'ate until the officer making the arrest 

9 shall forthwith make complaint. Any such constable, police officer, or in­

10 spector, upon satisfying himself that such offender is a resident of this 

11 State, may, instead of arresting the offender as herein provided, serve upon 

12 him a summons in the name of any magistrate or court of competent juris­

13 diction within the provisions of thi!'l chapter, directing the offender to ap­

14 pear and answer the chnrge, or charges, as may then and there be preferred 

15 against him. For this purpose the magistrate or the clerks of such courts, 

16 respectively, shall provide the officer or officers with a form of summons 

17 which, when filled out, executed and issued by the officer or officers in such 

18 C8S0S as herein provided, shall be good and effectual, according to the pur­

19 pose and intent thereof. The said form of summons shall conform to the 

20 rules governing the local crimiual coUl·tS. All proceedings under this chap­

21 tor shall be had in a summary manner. 

1 18. Section 12 :10-15 of the Revised Statutes is amended to read as fol­

2 lows: 

3 12:10-15. The Superior Court 111 an action brought for such purpose 

4 may restrain 8ny person from performing the duties of port warden or acting 

5 8S such, or ill any way interfering with the duties of the port warden or in 

6 Bny otbor way violating the provisions of this chapter. 

1 19. This act shall take effeot immediately. 
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SENATE, No.9
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.' ', .. 'INTRODUCED JA.mJJ.RY 13, t958 

.,J! 

By Mr. CLAPP 

.'f"1Refe'rrett Ito e10mmittee en Hension lind A:mendment" Of Laws 

AN AOT conceming commerce and	 navigation, and revising parts of the statu­

tory law. 

,J ..I.neg::
 

1 ' 1., 88tltion, 112 :Hof tiIle .Bavisei St&t11'tes jis I&BlBD.ded -to read ,a8 101­

-4:'lOf lands ueier tidewatea to build wharves in front of the same," approved 

5 ,MU'CheighteeDth+·-oJ1I9 thousand eight hundred and Arty-ODe (L. 1851, p. 385), 

6 as ,to the ticl6waters of thi8 State below the line of mean high tide, by 8ea­

;'j tidntbreeofthe at entitled "Supplement to an act 'entitled'An aot to asoer­

B ,tain the rights;1Of the State and of riparian OWDM'S in the landslyiag under 

9 the wateEsof the-hay of New York and elsewhere dn 'tDis State,' approved 

1-0 April eleventh, eighttten hundred andsixty-fOUT." aplpreved March thirty­

11 irat,one thousand eight hundred and sixty~nine (L. 1869, c. 383, p. 1017), 8S 

12amendedb,' the adt approved March twentieth, one tho1&9and eight hundred 

18 aDd ninety-one ,(L.1B91, c. 124, p. 216), shall not De OODatrued to restore auy 

l' supposed rights, u..ge or local com-lDGn 'law, founded upon the taoit couOJrt 

16 'Of the State or othanrise to fill in any 'land under waterbe10w mean high tide. 
,	 , 

10 Without the pnt or permission of the Departmeat of Oonservation 

17 aDd Economio Development no persC»l or corporation eballill ill, bUIld upon 
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18 or make any ereotion on or reclaim any of the lands UDder the tidewaten 

l,9 of this $tate; and in ~~ :fU':7,~"~D:or ~r;p'orat!~n so.ytt,~j~ ~ h" 
• 20 rJilty~t:~p~rpresture, ~m1' ~U ':be hbat~dMTihJ costdt 'Jx~ 0' s~ 

21 person or corporation, on application of the Attorney-General, uncler judg­

22 ment of the Superior Court; or b}'in~iq~e,n~In; thf'",UDty in which the I81Ile 

23 may be, or opposite to or adjoining which said purpresture may be; fWo­

24 videa, however, that neither this section nor any provision contained in S80­

25 tions 12:3-2 to 12:3-9 of this Title, shall in anywise repeal or impair any 

26 grant of land under water, or right to reclaim made directly by legislative 

27 act~'or~rant or license, power or authority, so made or give~ to purchase, 

28 1111 up, occupy, possess and enjoy lands covered with water fronting and ad­

29 joining Jands owned or authorized to be owned by theoorporation, or 

30 grantee or licensee in the legislative act mentioned, its, his or their rapre­

31 sentatives,grantees or assigns, or to repeal!or impair any grant or license, 

32 power or authority to erect or build docks, wharves and piers opposite and ad-

as joining lands oWDed, or authorized to be owned by the corporation, or 

34: grantee or liC8nS£--l in ~!j~ legislative llCt mentioned, its, his or their repre-

SIS eeDtatives, grantees or assigns made prior to July:&rst, one thousand eight 

36 .hUDdred and ninety-one, or given direotly by legislative acts, whether said 

31 aetAl' are or are not repealable, and as to. any revocable licenee given iby the 

sa bcJard of chosen freeholders of a eounty priot t() Jllly first, one thousand 

J39.. siP'" hundred and ninetylone, to build dooks,wharves or piera, or to All in 

40 or realabn any lands under water in this. State, the same shall be 

'1 irrevocable so far as the land under water has been or shall be lawfully re­

d claimed or built upon under any such license issued prior to July first, one 

48 thousand eight hundred and ninety-one, provided such reolamation or build­

" iDa under BUob license shall. be completed prior to January lIrst, one thou­

'" Band eight hundred and ninety-two; but as to the future such revocable license ,. 

46 if the eald lands covered by the license have not been wholly or in part 

~ lawfully reolaimed or built upon, is hereby re\"Oked, and no occupatiOJl or 

48 reclamation of land under water without such .legislative act or revocable 
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49 li08D88 sbaU·:cJiyee.t ~l.~tle ot the State, or comer'8Il1 rights upon tbe parlJ' 

50 .who hu ......"or.no is in ,possession of. the .... 

1 ·l.JiBeation ..1I;&&·1of.l .. the .BeViited Statutes is amaded to ztIUL ",,01­
2 lows: 

3 1J:3-8•. The'depa1'tD1ent may commence a civil action in the name ot the 

4 State ot New Jersey agablst persons and corporations trespassing upon:or 

6 oooDpyiDgthelanda;of the State under water, or which were heretofore 

6 nnderwater"and.the Attorney-General of the State is hereby required to 

1 commence ;ud,proseoute 8uob aotions as may be instituted or directed by the 

8 department; and:his gpens8s and disbursements, and the expenses and dis­

9 bursemente of sueh. assistants as may be appointed by· the Govemor, and 

10 their reasonable charges, and counsel fees shall betued· by the court and 

11 paid by the State Treasurer, upon presentation of the bill so taxed. 

1 8. Section 12:3-9 of the Revised Statutes is amended to read as to1­

2 lows: 

3 12 :3-9. In any caSe· where a grant of the lands of the St~te under water 

4 is made by the department to any person other than the riparian owner the 

5 State's 'grantee shall not fill up or improve said lands under water until the 

6 rights and interest. of ,the riparian owner in said lands under water (if any 

7 he has) shall·be extinguished, as follows: The department &hall fix the 

8 amount to be paid to said riparian owner for his rights and interest therein 

9 (if any he bas), and said riparian owner shall have the right, within twenty 

10 days after he has been notified of said amount, to accept said sum in full 

11 extinguishment of all his rights, or if he is dissatisfied with· said uWIU'll he 

12 may apply to the Superior Court for a struck jury to try the question in 

13 such place as may be designated by said court, and said jury may inorease 

14 or diminish the amount to be paid the said riparian owner, and their verdiot 
; 

15 shall be final as to said amount, and on the payment or tender by the 

16' State's grantee to the riparian ownel' of tho amount fixed by said jury all 

17 the rights and interests of said riparian owner in the lands of the State 

18 under water in front of his land shall be extinguished i the C08ts of the trial 
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ljj.»lbe'pfd.(l,.:f.liD-~ il~·tJae ftcdi'ctd4n<tk!ii :jmtP' _P~iiI"HtlIIP 

20 award of the boa~rGbeD'dJ."8*ate<'IWb'pard1._tIoof;~.iIrtlbd_.; 

2l,di_U1uibe -.am,i_,1fae ,.aW8llGJorrleM6aaitWaur..EifIie ~t thei' 

22 the riparian owner shall pay the costs. : ..:;:,'f(,. (. 

lr ,,' ~kIS8ctioDllla:B-;.2dot.the·Breviled::~ ...dlld~"'jia:l·8IQddedr.tt(liTe&ClJas fol­

, ,,; I >:. : 

3'!'. liIs8-21. No peNon or,col1JOratiom slWlIEd~ dIr.ed8*.'~i8DY'.e­

,. pbsit. i of: sandor othet mderial, fromr1llie.' 'laDdiJ ..f, fihei.S*a,ta; ~·,Dndel.' 

0, :tidal :waters withouti a i!ioenseso to do first.. obtainedras, '"olrided,'mlllsotioJi 

6, 12ia..22 of this, Title,. and any: peraoaor'cor~who BhaU BO':~j. 

1J ,di., dndge or remove' any deposit of '1aMl. -Gil oehett; lD8terial'as' ratereeaid 

"'shalIltiorfeit 8Jld pay for eaoh"'and eVGry'l8U'Cb ofi"ense· 1lhe Bum' 'of-one>'JrR:m­

9 dred dollan ($100.001), to be p1!osecutedl for and:1'eeovered~by a; ei'rit acitWn 

191.1ty'tm" per80n,or peNODS ill!' any coullhJll icompe4Jent jutisdiotiou'With costs 

11 of suit, the one-half the amount so recovered to be for the use of the State, 

Iifad tJI!e. other· balf' tothouH' of, the- penon '01"; penOJl8i who _11 ,sue for 

13; and'!J)I'o890Uto the same· to e~eot; prowde',. hoWgfJ8tt, thahlotlbing'inthiS 88e­

141.tloa.joontain~d shall1pre.ent·the Gwnelt!ofan"8raDt~.1'118a88~III:·the·State; 

U 'or We :.~8ignee, Qr lessee thereof, fTomdigg1ng, idiredgilJg', remc:wiDg;" and; 

16dak:mg saacl andothQf material: witmnlthe linesc.oI,.or·ul'fmmtiof,8uohgrMlt 

1'114011"18&88, for the pUl'Ipose of improving [lands: gnoallited oj·lusetl to them, or 

1&. 'theW grantors or lessors, by the S1afe~ lM)l"preveItt soehCJW'1ler, assignee­

1910r ·le8808 from digging or cill'odgm,g 11' channel 01" eha:nnels- to'the: maiD' . 

201'cbaamelB, and ,removing and taking tIle matmal therelltom. 

1· '.;6. Section 12 :3-25 of the Revis'Eld Statutes, is'amended to read 88 fol­

2- loWI: 

3 12 :3-25. The department, together with the GOV'ernor, may, in'eary: lease 

6: of landa of the State below mean high~wa~r markt provide for a renewal
 

IS· or ' Nuowals of the lease for a subsequent term or terms to, be expressed
 

6 in tile louse, and therein provide that the annual rentals to be paid for each
 

1 renownl shall, in Cllse the amount cannot be agl'eed upon, be fixed and de­
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8. tu1l1llined "'e!t~) commencement ofth« renuwlrttann bJ! three arbitrators, 

9. 'ODe to be! alpP8intsd, bY' the State, ODe' by 1lh&. taen le88e-.,_, rtJm! ,tbini by 

10 their joint agreement, or should they fail ,u., Bpeei :tileD b,·the, 8IlperioJ! 

11 e-rt '., ,. 

]I 6. Section ];2:8+-61- of the Rell'isedl fttatutel is, lIDJeJlded teo read, as: '01­

2'loWB:: 

3 12:3-61. UPOJll the· removal by t'he,deputmen,*of a'boat; barge,orraft'in 

4, acomdaueie withls:eetion' 12 :3-60 of thi'S'Trtle, it shall enforce' the lien therebY' 

5 given, for tbe cost of the removal by sale of the boat, barge or raft. 

6 Written notice of:the lien and of the amount thereof, and of the sale, 

7 shall be given] bY" peBting a copy thereof~ signed' by the commissioner or 

8 chief engineer of the department, upon the boat, barge or raft and in three­

9 ptlblie- plaeest at least ftfteen days befOlle the date of the· sa'le. 

10 Ilf tlJe' am011'!lt 'Of the lien and accl'Uedcost!f is' not satisfied bef'ore tbe 

Ir cia,. '!bed floT' sal~, the boat, barge or raft shall be l!Iold to-too highest bidder. 

1Z 0utof the proceeds shall be deducted t!t'ro cost of fhe' sale, wlrieh 8hnll' consist 

13' or the amount of' 'the' cost of the removal of the boat, bttTge OT' raft, towetiler' 

14' with' 8 fee, of! ten dollars ($10.00,) fodbe prepanrlioR'and'postin'g of'notices 

15 and ten dollJiaTs ($10.00)"for selling and execution crt' the' certificate of sale. 

16 The balance, if any, shall be paid to the Clerk of the Superior Cburt to be 

17 heJdbyhim for are l)enefit of'the owner of me boat, barge or raft. Such 

18 halance shall be paid out only .upon the order of the Superior Conrt. 

1 7. S~ction 12':32-64' of' the Revised' Statutes is amended to read' as fol­

2'}ows': 

:1 12 :3-6~. The Department of Conservation and Economic Development 

4 may acquire title, in fee simple, in the name of the State, by gift, devise or 

5 purchase or by condemnation in the manner provi'ded in chapter one of the 

6 Title Eminent Domain (20:1-1 et seq.) to any lands in the State, including 

j "iparian lands, of such area and extent whieh, ill the discretion of the de­

,~ pnrtment, may be deemed necessary 1II11l ~Idviilnble. All lands so acquired 

~j ~hlll\ be subject to the JUJ'isdiction ami (,olltl'ol of the uepul'tment, 
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10, , The dep...~ent may enter upon aJuHakepropel'ty,mJadVaDbe,ot<!DI8k.. 

n,iDgi obmpensation theretor where tor anyiNlIson it/.caiUlotiaQCJliire·the prop. 

12· ert1l b1 8greemenhvith th_,ouer. 'Il! ~ 1; " "j1' ';0 ,'UI·)J!(""'i~~ 'lrrii'f. j,' . 

13 Upon the" department exercising the right ot condemnation aDd;-.r.. 

14 mg.,upon and taking,land in advanGeof, »laldD, eompen8atiou·.tefor it 

15 shall proceedJo have the compensation fu:ed and paid to the o.wner, u"plG-" 

16 ,vided ,in sakl chapter one- of, 'the; ,Title' EJtlinent,DomaiJJ..". t' f . j ii--f.::': i 

17" ;" I • "lIands thus 8CQlliredshall. be ,used lor the Uqpl'OtreJllentr or d..elo.pment 

18 of any waterway" stream, river or oreek :!ot• .aaywaterfrontJ or!' GG88Df~t 

1~ property or to give aCC9sllto any lande'lof the State.. 'j " (, q I" t i i 

1 8. Section 12/4-17 ot the Devised S~tute8,i8 am~l;to.r,ead ...to).:. 

2l9:~8: 

3 12:4-17. Every OOl1ntyOourt,. oountJ;clistriqt'oourt,aDd.~pa1ooart 

4. ,aJlaU, have, juris4,iction to hear and. det~~~et actions tM the, ~"QIY(of pen_ 

5 ,~tj~s uader I,eq*~o~ 12 :4-16 of thiaTitle.. .AU, __~Ah,peua1tie8 shanbe afo~ 

6, au.d collected under "the peD8ltyenfo1W~ntlaw" '(2A:58-..1et seq.), ,and 

7, ,~. PJ.'9C8IJS shall. be ,a ",.rrant, .A oommitment 10l f.u.ure toP'l a pmalty 

8 ~l.be to the county jailtor a perio~, of not,mor8~ twenty daJl•.A.ll 

9 penalties recovered under thi,s section shall, be paid to ~ QO~ty treaB1l1'er 

10 .~~"'; tpe U8e of the county. 

1:, 9. Section ,1~ :6-14 of the Revised Statutes is~~ed to read .a fol­

2 lows: 

3" 12:6-14:. The holder ot a ~rmit violating any of. tile proviBioQB ot this 

. 4 artlole or any of the conditions of the permit, shall be liable to • penalty of 

5 fl,,~ hundred dollars ($500.00) to be recovered in a civil action in the name of 

6th, department. Suob pen.Uy, when recovered, shall be for the use of the 

7 State and payable into the State treasury. 
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1 10. Section 12:1-4) of the Revised ,Statutes is amended,to' read as fol­

2 lows: 

3 ,1a:7-6. The Commissioner of Conservation and Economic Development, 

4 the Chief of the Bureao of Navigation. the Chief of the Bureao of PJanniJJI 

5 and Commerce and 'uob,of their assistants as'shall be, designated for the 

6 purpose by the commissioner, shall each be vested with all the powers of a 

7 magistrate oonferredin\this chapter. 

1 11. Section three ofohapter three hundred ninety-six of the laws of one 

2 thousand nine hundred and forty-one is amended to read as follows: 

3 3. Any person violating the provisions of this aot shall be liable to a 

4 penalty of one hundred dollars ($100.00) to be recovered in a civil aotion 

5 in any court of competent jurisdiction. to be sued for aDd reoovered by the 

6 Department of Conservation and ECunomic Development, which penalty shall 

7 be for the use of the State. 

1 12. Section 12:7-25 of the Revised Statutes is amended to read as fol­

2 lows: 

3 12 :7-25. The County Courts, county district courts and munioipal courts 

4 shall have jurisdiction to hear and determine violations of the provisions of 

5 this chapter. and the judges of said courts shall be deemed to be magis­

6 trates under this chapter. Penalties for violations of the provisions of this 

7 chapter shall be enforced and collected under "the penalty ~nforcement law" 

8 (2A:58-1 et seq.). and the process shall be in the nature of a summons or 

9 warrant. 

1 13. Section 12 :7-26 of the Revised Statutes is repealed. 

1 14. Section 12 :7-27 of the Revised Statutes is amended to I'ead as fol­

2 lows: 

3 12:7-27. In lieu of a bond or cash deposit upon any adjournment, nny 

4 person alleged to have violated a provision of this chapter may loave with 

5 the magistrate the vessel owned or operated by said pel'son at tho time of 

6 the alleged commission of the offense. 
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.116. Sectitm12:7-28 of the ReviaedStante& is-repealed. 

1 16. Section 12 :7-29 of the Revised Statutes is repealed. 

1 17.· 'Section 12.:1-32 of the ReviS'ed ,Statotes is amended to :read as tol­

;2 Iowa: 

8 1.2:7-.82. Any constable, police eificer"itn"Jin,,-OJ:, :appoiated under ·the 

4: pt'owlitns of tb. chapter, -may anest" without WM'Il8Jlt, -y Jl8l'8On'Violat­

5 ing, in the presence of such conBtahl~1pol_/D.er, ·ltT' .iDmpeebm,lanyuf the 

-re prftllaicms of tbm 'chaptm:'aDdbrmg itlreI4deodantIWdll1!\&tty imagistrate of 

I 

i 
I 
I 

7 the 'CeQJltly 'Where 18uah·denS'e is comlllli:«led. ['he -person lIO'off8DdiJIgshall 

Ibe detailledin ,the office of the .magietmteuDltil 'tbe 'GfDeM making the arf-est 

t aluill teJtbwitlltmab 'complaint. .A1n, sucl1 tCDnstable, 'Polioe officer, or in-

I ' 

.G) epeofm; upon sBtisfyinghimself that:.OO roffenderis 8 residmt ·of this 

1U. 8t8te,~ay, in'fltead 'OfaD1'~iing theoftender £81, iberein .provicled,:tBftVe upon 

]2 him a summons in the name of any magisttate IfI1' 'COut!t, of-competeDt j!oltis­

19 diem. witbintbe pl'ovi1liollS of tms'obaptier"dir~ting ,beO!ft'~naer to ap­

14 penI' nnd answer the cbarge, or charges, as may then and there be preferred 

If) against him. FOl' this purpose the mqistrate' 'OT' the clerks of 8uch courts, 

316 l'ospeeti'Vcly, shall provide the officer' lOr officers with a fonn of summons 

17 whioh, wllen filled out, executed and issued by the officer or officers in such 

18 CIUlet &8 herein providod, shall be good and :effectual, accGrding to the pur­

19 pose and intent thereof. The said fMm -of summons shall conform to the 

20",,1. ,govorning ,the looal criminal oom1s.AH .pl'Oceedmgs ullder this ohap­

21 ter shall be hud in n summary manner. 

1 18. Sect.ion 12 :1~15 of the Revised Statutes ia amended to read as fol­

2 Iowa:
 

3 12 :10-15. '1'he Superior Court ill an action brought for such pnrpose
 

4: may restrain auy person from performing the duties of port warden or nctin~ 

:5 8S such, or in any way intorfeTing with the .duties of the port warden or in 

() ••y othe.r w~y violating t.he provisions of this ohapter. 

1 19. This nct shall take effect imDMdLately. 
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