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SENATE. No. 8

E OF NEW JERS]

INTRODUCIED JANUARY 16, 1961
By Senators F'OX, LANCIE and CRANE
Referred to Commmitiee on Revision and Amendment of Liaws

Lereoncerning the elearanee, replanning, development, and redevelopment of
iieghied aveas i eertain cases; authorizing private nrban renewal corpora-
iions {o undertake, and munieipalities to participate in, the clearance, re-
swanning, development, and redevelopment of such areas; granting limited
period exemptions from taxalion in respeet {o the improvements made in
e development and redevelopment of sueh areas; limiting the profits of,
and dividends payable by, private urban rencwal corporations enjoying such
tux exemption and regulating said private urban renewal corporations and

the conditions of use, ownership, management and control of said improve-

ments.

Be 1t exactED by the Senate and General Assembly of the State of New
Jersey:

1. This act shall be known as the ““Urban Renewal Corporation Law of

2. It is hereby declared that therc are areas in many municipalities, Whicil
ave so Dlighted as to retard or arrest the growth and development of said
municialities or are so blighted as to.be detrimental to the social and
cconomie progress of the community because of buildi.ngs which are deterio-
wided, insanitary or unsafe or ave blighted by reason of subsoil conditions,
or by reason of deleterious land use, or excessive land c;)verage and it is

furiiier deelared that in the interest of the health, safety and welfare of the
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publie, and the ceonomie and social progress of the municipality, land should
be restored to a use resulting in the climination of the blighted conditibn;
that in order to accomplish this purposc investment of private capital and
participation by private enterprise should be encouraged; that the clearance,

replanning, development aud redevelopment of such blighted areas are public

5 vurposes and public uses for which public money may be expended and private

. property acquired and that the suceessful elearance, replanning, development

HTH 1‘0de\'ci(_wplncut of blighted areas necessitates the use of special financial
avrangements to securce adequate privale investment and participation by
private enterprise and that the neees«<ily, in the public interest, for the provi-
sions lierein enacled is hereby declared as a matter of legislatiw}?determina-
iion.

3. The terms hercinafter defined shall have ‘the indicated respective
meanings wheu used or referred to in this act unless a different meaning is
clearly apparent from the context.

4. “Governing body’ means, in the case of a municipality, the common
council, or the board of commissioners, or the body managing its affairs,
except that, in cilies having a hoard of finance, such board shall be the
“ooverning body’’ for the purpose of this act.

5. “Urban renewal corporation’’ means a corporation qualified under this
act to acquire, construct, operate and maintain a project hereunder, or to
acquire, operate and maintain a project constructed by a corporation‘ S0

qualified under this act, and the term ¢

corporation’’ when used within act
shall he understood to be a contraction of the term ‘“urban renewal corpora-
tion’’ excepl when the context indicales otherwise.

6. “Blighted arca’’ mecans any scction of a municipality which has been
determined to be a blighted area by the governing body thereof in accordance
with chapter 187 of the laws of 1949 as amended and supplemented. |

7. ““Project’”’ means the plan for and the actual clearance, replanning,
development and redevelopment 6f a specific blighted area including th;a work

fo be done in refcrence thereto, the designation of the particular pfoposea
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buildings to be construeted and their uses and purposes, the landscaping of

the premises, the streets and access roads, recreational facilities, if any, the

; fwnishing of the public utilities, the finaneial arrangements and the terms

" and condifions of the proposed municipal co-operation and approval.

8. “Total project unit cost’’ or ““fotal project cost’’ means the aggregate

. of e following items as related to any unit of a projeet if the project is to
v be uidertaken in units or to the total project if the project is not to be
Lounociaken Inounits: (a) cost of ,tl‘m’IAuml to the urban renewal cor-

; poration; (b) archifeets’, cngineers?’ and :11161‘11(‘ys’ fees paid or payable by
. ibe corporation in eounection with the planning, construction and financing of
;1. projeet; (e) surveying and testing c¢harges in connection therewith; (d)
¢ acaadd construetion cost as certified by the avehiteet, including the cost of any
> prepavation of the site undevtaken at the corporation’s expense; (e) insur-
O ance, interest and finance costs during coustruction; (f) cost of obtaining

i initial permanent financing; (g) commissions and other expenses paid or

payable in connection with initial leasing; (h) real estate taxes and assess-

2 mouts during the construction period; and (i) a developer’s overhead based

on a percentage of (d) above, to be computed in accordance with the following

i schedule:

$600,000 or less ~—10%
$500,001 throngh $1,000,000 — $50,000 plus 8% on excess
above $500,000
$1,000,001 through $2,000,000  «—$90,000 plus 7% on excess
" above $1,000,000
$2,000,001 through $3,500,000 - $160,000 plus 5.6667% on excess - ;
above $2,000,000
$3,500,001 through $5,500,000. -—$245,000 plus 4.25 % on excess
above $3,500,000
$5,5C0,001 through $10,000,000 - $330,000 plus 3.7778% on excess :+ ' !
* above $5,500,000

Over $10 Million - —b5%. A A A
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9, ““Allowable profit rate’’ means that percentage per annum arrived at -
I P

by adding 134% to the annual intefcst percentage rate payable on the urban
renewal corporation’s initial permanent mortgage financing. In the event that
ihe initial permanent mortgage is insured or guaranteed by a governmental
ageney, any mortgage insurance premium or similar charges, if payable on
a per annum basis, shall be considercd as interest for the purposes herecof.
il there 18 no permanent mortgage‘ financing the allowable profit rate shall
be arrived at by adding 1749 ped annum -{o the interest rate per annum
wliielt {he muanicipality delermines 1o be the prevailing rate on mortgage
fienehie on comparable fwmprovements in the locality.

10. “Allowable net profit’’ means the amount arrived at by applying the
allowable profit rate to cach total projecl unit cost, if the project is to be
windertaken in units or the total projeel cost if the project is not to be
undertaken in units for the period ecommmeneing on the date on which the
coustruction of the unif or the project is completed, as the case may be,
oG oGS st T cod ol the 1ot rent of 1the milan renewal corpora-

tion preceding the date on which a cowmputation is being made.

11. “*Net profit”’ means the gross vevenues of the nrban renewal corpo-

& ration less all operating and nonoperaling expenses of the corporation, all

adefermined in accordance with generally accepted accounting principles pro-

- vided that (a) there shall be included in expenses (1) all annual service

charges pald pursuant to section 26 of this act, (2) all payments to the munici-
pality of excess profit pursuant to scetion 27 of this act, and (3) an annual
amount sufficient to amortize the total project cost over the life of the im-
provements, as set forth in the financial agreement herein provided for, which
in no case shall be less than 25 years, and (b) there shall not be included in
expenses either (1) depreciation or obsolescence, (2) interest on debt, (3)
iaxes on income, or (4) salaries, bonuses and other compensation paid,
direetly or indireetly, to dircctors, officers and stockholders of the corporation.

12. ‘“ Annual gross revenue’’ means the total annual gross rental and

other income of an urban renewal corporation from the project. If in any
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. lensing, any real estate taxes or nssessmenis on property included in the

-

project, any premiums for fire or other insurance on or concerning property
inciuded in the project or any operatiug or maintenance expenses ordinarily
puidd by a landlord are to be paid by the tenant, then sueh payments shallybe
cosputed and deemed to be part of {the rent and shall be ineluded in the
anntg 2ross revenue. The financial agreement hereinafter provided for shall

exinblish the method of computing such addifional revenue and may establish

oassnethod ol arbitration where either the landlord or the tenant dispute the

amount of sueh pavments so ineluded in the aunual gross revenue,
12, Auy urban renewal corporation qualilying nnder {ius act may under-

take o projeet for the clearanee, replanning, development or redevelopment

o~

Soot s bliotied avea, and when so anthorized by a financial agreement with a

wanieipadity pursuaut to this aetl, may acquirve, plan, develop, construet, alter,

L tean or operate housing, business, indusirial, commerecial, cultural or
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resyeational projeets or any combination of 2 or more such types of improve-

nic.toiua single projeet. 'The conditions of nse, ownership, management and

contrvol of the improvements in any such projeel shall be regulated as herein
provided.
14, When any muunicipality or agency or authority theveof has acquired

il eonstituting or being a part of a blighted area, pursuant to chapter 187
o, the laws of 1949, chapter 300 of the laws of 1949, or chapter 306 of the
liaws of 1949, the governing body of the municipality, or the agency or
authority, by resolution, may make such land available for use by an urban
renewal corporation, qualified under this act, by private sale, upon such terms
aid conditions as shall be agreed upon by the said governing body or said
azeney or authority and said corporation. Any such resolution shall include
a determination of the use value of the said land and the price to be paid
therefor by the said corporation shall not be less than the amount so deter-
mined.

15. Any corporation formed, or which shall be formed, under Title 14,

“Corporations, General’’ of the Revised Statutes may qualify to operate

T " - T TRV
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utder the provisions of this acl, if its certificate of incorporation, originally
or by amendment thereof, shall contain the following provisions:

(a) The name of the corporation shall include the words ‘‘Urban Re-
newal.”’

(b) The objeet for which it is formed shall be to operate under this act
and to initiate and conduct projeets for the elearance, replanning, development
cnd redevelopment of blighted areas in municipalities and, when so author-
ized by finaneial agreement with a wunieipality pursuant to this act, to
acguire, plan, develop, construet, alter, maintain or operate housing, busi-
aoss, idustrial, eommereial, cultural or reercutional projeels or any combi-
idion of any 2 or more such types of improvement in a single pi‘oject, under
facnt conditions as to use, ownership, management and control as shall be
eegulated pursnant to this act.

(¢) A provision that so long as the corporation is obligated under a finan-
cial agreement with a municipality made pursuant to this act, it shall engage
1 no business other thau the ownership, operation and management of a
single project.

(d) A declaration that the corporatiou has been organized to serve a
public purpose, that its ope ‘ati‘ons shall be directed toward providing for
and making possible the clearance, replamming, development or redevelopment
of blighied areas or the acquisition, management and operation of a project
hercunder; and that it shall, as provided herein, be subject to regulation by
ibe munieipality in which ils projgct is silnated, and to a limitation on profits
and dividends for so long as it remains the owner of a project subject to the
provisions of this aet.

(e) A provision that the corporation shall not voluntarily transfer the
project undertaken by it under the terms of this act, until it has first re-
moved both itself and the project from all restrictions hereunder in the man-
ner hereinafter sct forth; but with a proviso that the foregoing restriction
sliall not be applied to prevent the transfer of a project to another urban

renewal corporation which, with the consent of the municipality in which the

'%tdwm‘
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voprefeel 1s located, shall assume all the consiractual obligations of the trans-

» ferer corporation under its financial agreement with the said municipality.

16. Fach urban renewal corporation, qualifying under this act, shall have
and aiay exercise such of the powers eonferred by Title 14 of the Revised
Statutes as shall be necessary for the operation of the business of such

corporaton and as shall be consistent with the provisions of this act and

“ vhail and may exercise, also, the powers conferred by this act hut, so long

“
2

e

10

11

as it shall be opervated under this act, it shall be subjeet to the restrictions in
Giis ace contained.  If sneh corporation shall have freed itself and its project
rons Ui rostrictions of this aet andits fivaneial agreement with the munieis
pality, 1 the manner provided in this act, it shall no longer exercise any of
e sowers, or be subject to any of the resirietions, econtained in {his act.
27, When an urban renewal corporation has, with the consent of the

aunicipality in whieh its projeet is locdled, iransferred its project to another

rueh corporation which has assianed the contractual obligations of the trans-

seror corporation with the municipality, the {ransferor corporation shall be

wischarged from any further obligation under the said financial agreement

cnd shalt be qualilied to undertake another project with the same or a
different suunieipality., *
is. An urban renewal corporation in earrying out projects may:

1) Aceept loans or grauts from the Federal Government, the State or
o political subdivision thereof or other public ageney in aid of a develop-
ment or redevelopment project owned or to be acquired or undertaken by the
corporation,

(b) Obtain, or aid in obtaining, from the I"ederal Government any.insur-
zisee o guarantee, or commitment therefor, as to, or for the payment or
copayment of inierest or principal, or both, or any part thereof, of any loan
v other exlension of credit, or of any instrument evidencing or securing the
same, obtained or to be oblained or entered into by it, and to enter into any

agreement or eontract, or exceute any instrument whatsoever with respect to

any such insurance or guarantee.

L g g e et v
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19. Iivery nrban renewal corporation qualifying under this act, before
sroceediag with any projeet hevein aulhorized, shall make written application
o (the mmnicipalidy Tor approval thereof. Su,i(li application shall be in such
form and shall certify to sneli facts and data as shall be requirjed by the munici-
pality, and may inelude hut shall not be limited to

(a) A general statement of the nature of the propased project, that the
andertiking conforms to all applicable munieipal ordinances, that its comple-
Yo willmeet an existing need, iaind that the projeet accords with the master
pont or ofneial map, if any, of the muanieipality.,

{(hY A deservipton of the proposcd pirojeet ontlining the avea ineluded and
a oacceription ol each unit thereof i the projectis {o he 1111(101'f:lk011 in units
anl settiug ond such avehiteetural and =ite plaus as may be requived.

(v} A statement of the estimated cox{ of the proposed project in such
detail as may be requirved, meluding the estimated cost of each unit if it is to
He s andertaken.

(<t} The source, methiod and amount of money to be subseribed through
Uie luvestment of private capital, seliing forth the amount of stock or other
securities to Le issued therefor.

(e) A fiscal plan for the projeet outlining a schedule of rents, the
estimated expenditures for operation and maintenance, payments for interest,
umortization of debt and rescerves, and payments to the municipality to be
made pursnant to a finaucial agreement to be entered into with said munici-
pality.

Such application shall be addressed and submitted, to the mayor of the
municipality, who shall, within 60 days after receipt thereof, submit it with his

recommendations to the governing body. The governing body shall by resolu-

7 tion approve or disapprove the application, but in the event of disapproval,

the reasons therefor shall be stated and changes may be suggested to secure
its approval. An application may be revised and resubmitted.
20. Ivery approved projeet shall be evidenced by a financial agreement

between the municipality and the corporation. Such agreement shall be pre-
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. pared by the corporation and submitted as a scparate part of its application
{or  voject approval.

, Vihe financial agreement «hall be in the form of a contract requiring full
nerformancee within 20 years from the date of completion of the project and
shail include the following:

(a) That {he profits of and (H\fidends payable by the corporation shall
¢ e gnaifed as hereinafter provided;
£y Chat all improvements in the projeet to be constructed or acquired
Ly iLe corporation shall he exempt from taxation as hereinafter provided;
;i vo) That the corporation shall make payments for municipal services as
sere i ier peovided;

22y That the corporation shall submit annnally, within 90 days after the

s oelose of s disead vear, is anditor’s reports to the mayor and governing hody

of tie nuaieipalidy;

i () That thie corporation shall, upon request, permit inspection of prop-
1% orty, equipment, buildings and other facilitics of the corporation, and also
i opermitc examination and audit of ils books, contracts, records, documents
2 und papers by authorized representatives of {he municipality ;

i (f) That in the event of any dispute helween the parties the matters in
2 vontroversy shall be resolved by arbitration in the manner provided therein;
2 (¢) That operation under the financial agreement shall be terminable by
i+ the corporation in the manner providedﬂby this act;

R (1;) That the eorporation shall at all times priov {o the expiration or other
25 termination of the financial agreement remain bound by the provisions of this
27 et.

1 21, The flaancial agreement may provide that the municipality will con-

to

sent Lo a sale of the project by the urban renewal corporation to another such

aorporation owning no other projeet at the time of the transfer and that,

[v5%

upon assumption by the transferee corporation of the transferor’s obligations'

5 under the financial agreement, the tax exemption of the improvement as'

6 Lerein provided shall continue and inure to thie transferee corporation. - (
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29, The financial agreement may also provide that the corporation fur-

nish bond or other sccurity for the completion of the project and for the dis-

position of the project property including the buildings in the event of a
. defanit in eonstruction or abandonment of the work.

23. The financial agreement shall contain detailed representations and
covenanis by the corporation as to the manner in which it proposes to man-
age or operate the project. The financial agreement shall further set forth
. the plaus for financing the projeet; including the estimated total‘projec‘t :cost,
Uie amortization rafe on the total projeet cost, the source of funds, the in- :
S tevest rades to be paid on the eonstruction finaneing, the source and amount

N

“of patd-inceapitaly the terme of morlenge amortization or payment of prin-

5 cipal on any morigage, and the rental schedules and lease terms to be used
in the projeet.

24, The finaneial agvecent may further provide that the municipality
for its part will underiake and earry ont any work, which a municipality ¢
may legully undertake, in order to assist in the completion of the projeet. E

25. Modifications of the financial agreement may from time to time be E}

made by agreement between the governing body of the munieipality and the

5 corporation.

26. The improvements made in the development or redevelopment of a - :
blighted area, pursuant to this zlct; shall be exempt from taxation for a period
of not more than 25 years from the date of the execution of a financial agree-

ment for the development or redevelopment of the property upon which the

improvements are to be made pursuant to a financial agreement entered into
with the municipality in which said arca is situate. Any such exemption shall
be claimed and allowed in the same or a similar manner as in the case of other

real property exemptions and no such claim shall be allowed unless the mu-

nicipality wherein said property is situated shall certify that a financial 4
agreement with an urban renewal corporation for the development or the re- . 4
development of the property has been entered into and is in effect as required . 4

by the provisions of this act. In event that an exemption status changes dur-

s T MY 4 R b b o v
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©5 furwctex veary the procedure for the apportionment of the taxes for said year
i <00 we the same as in the case of other changes in tax exemption status
, ¢uring the tax year.
Tiic urban renewal corporation shall mnake payment to the municipality
" of :n annual serviee charge for municipal services supplied to said project,
11, an annual amount equal to 1214% of the annual gross revenues from each
. Uae o0 the projeet, 1f the projeet is nndertaken in units, or from the total
1 ek, i the project is mot to be undertaken in units, for each of the first 5
1 years of operation commeneing with the date of the eompletion of such unit
2 o ol the project, as the ease may he, and 1574 for each of the next 10 years,
o and 17059 for each year thereattor; provided, however, that in no event shall
1 such payment together with the taxes on the land, in any year after first oe-
- cupaney of the ﬁroject he less than the total {axes assessed on all real prop-
eriv in the arca covered hy the project in the calendar year immediately
" preceding the acquisition of the said area by the municipality or its agency,
ia The aforesald payment shall be made annually within 30 days after the
29 close of each such year.
o0 Against such annual charge the eorporation shall be entitled to eredit for
o1 the amount, without interest, of the real estate taxes on land paid by it in the
32 last 4 preceding quarterly installments. Upon receiving from the corporation
o the annual serviee charge, the municipality receiving such payment shall
31 pay to the county in which the municipality is situated 125% of that portion
3o of the service charge in excess of the taxes paid on the land.

56 At the end of 25 years from the date of the execution of said financial

" agreement or carlier at the end of 20 years of operation of any unit, if the
.+ project is undertaken in units, or of the entire project, if it is not undertaken
") In units, or at any carlier date provided in the financial agreement between
40 the municipality and the corporation, the tax exemption upon said unit, if the
41 project is undertaken in units, or upon the entire project, if the project is not

[

+2 undertaken in units, shall ccase and the improvements and any other property
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of the corporation as well as the land shall be assessed and taxed, according

- {0 general law, like other property in the municipality.

At the same date all restrietions and limitations ‘upon the corporation

<8 whadi werminate and be at an end upon the corporation’s rendering its final

account with the municipality.

27. An urban renewal eorporation operating under this act shall, for the
period of its enjoyment of tax exemplion as nnder this act and the financial
agreement provided, he subjeet to limitation of its profits and of the dividends
pivable by it. In the event {he net profits of the corporation for the peri

{{ziien as 1 acconnting period) commencing on the date on which the con-

D ostruction of the first unit of the projeet is completed or on which the project

20

22
23
24

o=
LZ!J

26

ix completed, if it is not nndertaken in nnits aud terminating at the end of
auy fiscal veuar shall exeeed the allowahle net profit for such period, the
corporation shall, within 90 days alter the end of such fiscal year, pay such
cacess profit to the muaicipality as an additional service charge; provided,
however, that the eovporation may maintain a reserve against vacancies,
unpaid rentals and contingencies in an amount not exceeding 10% of the
gross revenues of the corporation for the fiseal year preceding the date on
which a determination is being made and may retain such part of such excess
profit as may be necessary to eliminafe the deficiency, if any, in said reserve,
The covpovalion shall not pay or deelare any dividend on any shares of any
ciass of its stock, or make any other distributions on account of any shares
of any class of its stock unless, afler giving effect thereto, the allowable net
profit for the period commencing on the date on which construction of the
first unit of the project or the project, if it is not undertaken in units, is
completed and terminating at the end of the last fiscal year preceding the
date of such proposed dividend or distribution would equal or exceed the
aggregate amount of all dividends and other distributions paid or declared on
any shares of its stock since its incorporation.

Where an urban renewal corporation purchases an existing project from

another such corporation, the purchasing corporation shall compute its allow-

o e
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97 e onet profits, net profits, and dividend payments permitted under this
95 scetion, commencing with the date that it acquires the project. The date of
o9 the iransfer of title of the project to the purchasing corporation shall be
30 counidered to be the end of the fiscal year of the selling corporation. Within
31 90 days after the date of such transfer of title, the sclling corporation shall
o0 oy 1o the muanicipality a sum equal to the amount of reserve, if any, main-
G0 oabaed by the selling corporation pursuant to this section, as weil ag the
S0 cceess proiit, iT any, payvable pursuaut Lo this section by reason of the treat-
Seawenie of such date as the end of a fiscal year.
23. The tax exempiion provided herein shall apply ouly so long as the
U ocnni renewal corporation and its projeet remain subject to the provisions of
o dhis act but 1n no event Innger than 25 years from the date of the' execution of
saedwswedal agreeraent.  Any éorpox':|1i<111 organized hereunder may, at any
5 time after the expiration of 1 year from the completion date of the project,
G iiny due governing body of the municipality with which it has entered into
7 ¢ dnaneiad agreement that, as of a certain date designated in the notice, it
& rclinguishes its status hereunder. As of the date so set, the tax exemption,
4 the service charges and the profit and dividend rvestrictions shall terminate.
16 TTpon any termination of such tax exemption, obligations and restrictions,
11 whetlier by afiirmative action of the corporation as above provided or by the
12 vrovisions of this act or pursuant to the financial agreement made here-
15 under the date of such termination shall be deemed to be the end of the fiscal
14 year of said corporation. Within 90 days after the date of such termination,
15 tle corporation shall pay to the municipality a sum equal to the amount ‘of the
16 reserve, if any, maintained pursuant to section 27 of this act, as well as the
17 excess profit, if any, payable pursuant to said scction 27 by reason of the
18 treatment of such date as the end of a fiscal year.
1 99. An urban rencwal corporation shall not have the power, nor shall any
9 finaneial agreement made pursuant to this act provide that the municipality

3 Yor ils part will undertake, to construct, install, acquire, maintain or opérate

4 auy property, plant, equipment or facilities which would be competitive with
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auy public utility as the same is defined in section 48:2-13 of the Revised
~wdules or competitive with any ’puhlic utility subject to regulation, super-
vision or control by auy Ifederal regulatory body.

30. A muuicipality shall not have Um power to acquire by the exercise of
ihie right of eminent domain, for any of the purposes of this act, any prop-

viy uscd by any public ulility as the same is defined in section 48:2-13 of

“ov Revised Statutes or nsed hy any publie utility subject to regulation,
supervision or control by any ¥ederal regulatory body, in furnishing any
commodity or scrvice which by law it is authorized to furnish.

31. If any municipality, or ifs (hily anthorized agency, as part of or in
connection with any plan, plan of‘ a projeet or prpjects iitiated or under-
taken in accordance with the provisions of this act, shall vacate any street,
avenue, highway, road or other publie place or way (herein called ““street’’)
o1, i or under which is loeated any property owned or used by any public
atility as defined in seeiion 48:2-13 of the Revised Statutes, or owned or used
by any public utility subject to regulation, supervision or control by any Fed-
cral regulatory body in furnishing any commodity or service which by law
it i3 authorized to furnish, such municipahty shall determine, upon the com-
pletion of the vacation proceedings, whether the retention of such property
in the existing location will interfere with the consummation of the project.

32. If such municipality, or its duly authorized agency, shall determine

that the retention of such property in such location will interfere with the

consummation of the project, it shall make an order requiring the public
utility using such property to remove, relocate, rearrange or change such

property in accordance with such order, and the cost .and expense of such

removal, relocation, rearrangement or change, including the cost of installing -

such property in a new location or locations or changed condition, and the
cost of any lands or any rights or iaterest in lands and any other rights
acquired to accomplish such removal, relocation, rearrangement or change
shall be paid by the municipality or its duly authorized agency as part of the

cost of making land available for uso by an urban renewal corporation. In

P T e g e
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case of the relocation of any such property the public utility using the same,

its successors and assigns, may maintain and operate such property, with

) {he necessary appurtenances, in the new locations for as long a period and

: upon the same terms and conditions and with the same franchise rights as

it nad the right to maintain and operate such property in its former location.
32, If such municipality, or its duly authorized agency, shall determine
that the retention of such property in its existing location will not interfere

wiithi the consummation of the project, it shall express such determination in

©aweitng which shall be deliveved to such public utility, and therenpon and

- theneeforth suelt puiblic utility, its successors and assigns, shall have the right,

>

Iy
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privilege and authority to enter upon the lands which comprised such street

procr Lo its vaeation, for the purpose of maintainiug, repairing, renewing or

Cremoving any such property.

s Uf any muiicipality, or its duly authorized agency, as a part of or in
conncetion with any plan, plan of a project or projects initiated or undertaken

in accordance with the provisions of this act shall detcrmine that any prop-

- erty owned or used by any public utility as defined in section 48:2-13 of the

Revised Statutes, or owned or used by any public utility subject to regulation,
supervision or control by a I'ederal regulatory body, in furnishing any com-
modity or service which it is authorized by law to furnish, which now is or
hercafier may be located 1n, o, along, over or under any street, avenue, high-
way, road or other public place or way (heremn called ¢‘street’’) shall be re-
moved, relocated, rearranged, changed, reconstructed or abandoned, the cost
and expense of the removal, relocation, rearrangement, change, reconstruc-
tion or abandonment of such property, including the cost of installing, re-
coustructing and replacing such property in a new location or locations and
the cost of any lands or any rights or interests in lands and any other rights
acquired to accomplish such removal, relocation, rearrangement, change, re-
construction or replacement of such property shall be paid by the municipal—
ity or its duly authorized agency as a part of the cost of making land

AL

available for use by an urban renewal corporation. In case of the reloca-

B s T S ———
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19 Gon of any such property the public utility using the same, its successors
20 cad :’zssigﬁs, may maintain and operate such property, with the necessary
91 appurtenances, in the new locations for as long a period and upon the same
22 terms and conditions as it had a right o maintain and operate such prop-
23 ertly.in its former location.

1 35. Tor all of the purposes of this act no person shall because of race,

Lo

religious principles, color, national ovigin or ancestry be subject to any dis-
< b b fm}

evimination,

V]

1 56,17 aay clause, sentenee, snbdivision, paragraph, scetion or part of
2 :hisact be adjudged by any court of competent jurisdiction to be invalid, such
3 Juwdamcnt <hall not alteet, ﬁinpuir, or invalidate the remainder hereof, but
4 i e confined i its opumﬁnnllilb {he clause, sentenee, subdiviéion, section
5 or purt hiereol direetly involved in the controversy in which said judgment
6 <liail hiwve been vendered.

1 27. The powers conferred by this act shall be in addition and supple-
2 meatal to the powers qoui'crrgd by any other law. : |

1 -~ 38. This act shall take effeet July 1, 1961.

STATEMIENT 'LD g 8 '0’ 6l

This urban renewal corporation bhill is designed to provide a vehicle to en-
couragze private investment in blighted and slum areas cleared by riunicipalities
or thicir agencies through the redevelopment process.

Chie provisions of the bill are tied to the broad grant of power and the limi-
tations set forth in Article VIII, Scetion III, paragraph 1 of the New Jersey , ‘
Counsuitution. |

Urhan rencewal corporations qualifying under this act would be authorized to =~ ¢
undertake commereial, industrial, residential and recreational development 01‘i
redovelopment in areas determined to be blighted by a muniéipality, would be
granted a partial tax exemption on improvements for ‘up to 20 yearsA, would be

limited as to profits and dividends, and would be controlled through a financial

agreement, in the form of a contraet, with the city.




17

Full taxes would be paid on the land, with an additional service charge
which with the taxes on the land would cqual 12% % of the gross rental in-
come. After 5 ycars this percentage would increase to 15% for a period of 10
yvears, and to 17%% for 5 more years, with a maximum limitation of 20 years
for any unit of any project or for the entire project if it is not nundertaken in
units. At no time after first occupancy would the amount paid be less than the
amount of the taxes assessed in the area prior to acquisition by the municipal-
ity or its agency. During the peridd of tax limitation, the profits and dividends
of the corporation would also be limited.

The purpose of this bill is to promote balanced redevelopment of our munic-
ipalities, to encourage tlie increased investment of private capital in rede-
velopment by tying tax payments to the economic productivity of redevelop-
ment projects and to assure a rising tax return to the municipality, with full

taxes paid during a substantial portion of the economic life of such project.
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SENATE COMMITTEE AMENDMENTS TO

SENATE. No. 8

ADOPTED MAY 15, 1961

Smend page 2; seetion 7, delete and substitule following: ‘

T Project’ means the undertaking and execution of the rcdeve]o.pm‘ent
Cakied area, inowhole o in part, Inaccordance with an agreement for the
Jeodshe mnd eoneerned o the corporntion by a municipality, or agency, or
cathorivy, ineluding tho\ \;von_'k to he done in_ reference thercto, the designation
Cthe sacddealar proposed buildings to be constructed and their uses and pur-
SR, e ladsceaping of the premises, the streels and aceess roads, recreational
actittivs, il any, the furnishing of the public utilities, the financial arrangements
cnd the terins and eonditions of the proposed municipal co-operation and
~pproval,”’

Amend page 4, section 9, line 2, delete “115%"7 and insert “1%%’;; line 8,
delete “1%% and insert 1349 7.

Amend page b, section 13, lines 2 and 3, delete ““for the clearance, replan-
sing, development or redevelopment of a blighted area’’.,

Amend page ), seetion 14, line ), insert after ‘‘land available for use’’ the
plirase “for a project’”.

Amend page 7, scction 18, line 2, delete ‘‘or grants”’.

Amend page 8, seetion 19, line 28, delete ‘‘the reasons tlmrefgr shall be stateld’
and”

Amend page 10, section 26, line 3, delete ‘“25°°, and insert ‘20’

Awend page 11, section 26, lines 16 through 23, delete and insert the
i i el

{ollowing:

“TATE OF NEW JERSEY
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fNie urban venewal corporation shall make payment to the municipality of
an annuad serviee charge for municipal services supplied to said project, in an
aiinuad amount equal to 15% of the annual gross revenues from each unit of the

v . . . .

ooty 11 thie projeet is underctaken in unitls, ov from the total 1)1'9,]'00? it thp(j
projeet 1s not to be undertaken in units, for each of the yeurs of operation
commencing with the date of the coml;lutinu of sueh unit or of the project, as
tie case may be. Where heeause of the nature of the development, ownership,

2o ovenjraey of the projeet or any unil thereol if the project is to be ‘under-
tizen juounits, the total annual gross rental canmot be reasonably ascertained
wider the provisions ol seetion 12 of tlus act, the governing body shall provide
Coothe finaneial woveament lad the :nm.mll service charge shall be a sum equal
to 29 of the total project cost (')]"tOfi_l,l projeet mnit cost determined pursuant
0 section 8 of this act, eateulated from first day of the month followingb the
sabstantial completion of the project or any nnit thereof if the project isi;;unider-'

. ¢ sl

taken in units; provided, however, that in no event shall”’.

Amend page 11, section 26, line 29, insert the word ‘‘calendar’’ after

“suen’’.

Amend page 11, section 26, lines 32 through 35, delete the sentence begin-
niug with “Upon receiving’” through ‘‘on the land.”” and insert the following;:‘:

“Om or before January 15 in eaéh year each taxing distriet shall report to
Lie county board of taxation, in such form as shall be approved .b'y the Director
ot the Division of Taxation, the aimount ol the service charge in excveSS'vof the
¢ oxes on the land chiargeable for the preceding calendar yéar for each project of
vail Lhercol subject to the provisions ol this act. The county tax boatd shall
capitalize the amount so reported by each taxing district by ‘dividing the same

Ly thie tax rate per hundred dollars of valualion for the taxing distriet for ‘the

4

preceding year and multiplying the resultant quotient by 100. The result of such
cupitalization shall be included in the cusuing table of aggregates ina geparate
colunm as locally assessed real estate and shall be equalized in the same thénrier

as other real cstate for the purposes of apportionment of county taxes and the

distribution of State school aid.”’

i B e I
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' Arv cad page 11, section 26, line 36, delete ‘257, and insert €¢20’,

Al page 1), seetion 26, ine 37, delete “420**, and insert ¢/15°°,
Avoooi page 11, seetion 26, lines 39 and 40, delete *‘or at any earlier date
provid «lin the financial agreement between the munieipality and the corpora-

1 tion”” and insert ““whichever occurs first?’.

“snend page 13, section 28, line 3, delete *“25'", and insert 20",

wl
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SENATE, No. 366

STATE OF NEW JERSEY

S W N

INTRODUCED MARCH 6, 1967

By Senators GOLDMAN, GIBLIN and FERNICOLA

Referred to Committee on State, County and Municipal Government

Ax Act to amend the title of ‘““An act concerning the clearance,

replanning, development, and redevelopment of blighted areas
in certain cases; authorizing private urban renewal corporations
to undertake, and municipalities to participate in, the clearance,
replanning, development, and redevelopment of such areas,
granting limited period exemptions from taxation in respect to
the improvements made in the development and redevelopment
of such areas; limiting the profits of, and dividends payable by,
private urban renewal corporations enjoying such tax exemption
and regulating said private urban renewal corporations and the
conditions of use, ownership, management and control of said
improvements,’’ approved June 2, 1961 (P. L. 1961, c. 40), so that
the same shall read ‘‘An act concerning the clearance, replanning,
development, and redevelopment of blighted areas in certain
cases; authorizing private urban renewal corporations and
associations to undertake, and municipalities to participate in,
the clearance, replanning, developrﬁent, and redevelopment of
such areas, granting limited period exemptions from taxation in
respect to the improvements made in the development and
redevelopment of such areas; limiting the profits of, and
dividends payable by, private urban renewal corporations and
associations enjoying such tax exemption and regulating said
private urban renewal corporations and associations and the
conditions of use, ownership, management and control of said
improvements,’’ and to amend and supplement the body of said

act.

Be 1T ENACTED by the Senate and General Assembly of the State

of New Jersey:

1. The title of chapter 40 of the laws of 1961 is amended to read

as follows: An act concerning the clearance, replanning, develop-

ment, and redevelopment of blighted areas in certain cases; author-

EXPLANATION—Matter enclosed in bold-faced brackets Lthusl in the above bill

is not enacted and is intended to be omitied in the law.
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izing private urban renewal corporations and associations to

undertake, and municipalities to participate in, the clearance,

replanning, development, and redevelopment of such areas, grant-

ing limited period exe’mption.s from taxation in respect to the
improvements made in the development and redevelopment of such
areas; limiting the profits of, and dividends payable by, private
urban renewal corporations and associations enjoying such tax
exemption and regulating said private urban renewal corporations
and associations and the conditions of use, ownership, management
and control of said.improvements.

2. Section 1 of the act of which this act is amendatory is amended
to read as follows:

1. This act shall be known as the ‘‘Urban Renewal Corporation
and Association Law of 1961.”°

3. ““Urban renewal association’’ means any unincorporated
entity including but not limited to a partnership, limited partner-
ship, limited partnership association or unincorporated association
organized in accordance with this act or the act to which this is a
supplement to acquire, construct, operate and maintain a project
hereunder, or to acquire, operate and maintain a project con-
structed by an urban renewal corporation or other urban renewal
association; and the term ‘“association’’ when used in this act shall
be understood to be a contraction of the term ‘‘urban renewal
association’’ except when the context indicates otherwise.

4. “Urban renewal entity’’ shall mean any urban renewal cor-
poration or urban renewal association as defined herein or in the
act to which this act is a supplement.

5. Section 7 of the act of which this act is amendatory is amended
to read as follows:

7. ““Project’’ means the undertaking and execution of the rede-
velopment, of a blighted area, in whole or in part, in accordance
with an agreement for the sale of the land concerned to the corpora-
tion or association by a municipality, or agency, or authority, in-
cluding the work to be done in reference thereto, the designation of
the particular proposed buildings to be construeted and their uses
and purposes, the landscaping of the premises, the streets and
access roads, recreational facilities, if any, the furnishing of the
public utilities, the financial arrangements and the terms and con-
ditions of the proposed municipal co-operation and approval.

6. Section 8 of the act of which this act is amendatory is amended
to read as follows:

8. ‘“‘Total project unit cost’’ or ‘“total project cost’” means the

aggregate of the following items as related to any unit of a project
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if the project is to be undertaken in units or to the total project if
the project is not to be undertaken in units: (a) cost of the land to
the urban renewal corporation or association; (b) architects’,
engineers’ and attorneys’ fees paid or payable by the corporation
or assoctation in connection with the planning, construection and
financing of the project; (¢) surveying and testing charges in con-
nection therewith; (d) actual construction cost as certified by the
architect, including the cost of any preparation of the site under-
taken at the corporation’s or assoctation’s expense; (e) .in-sur‘a.noe,
interest and finance costs during construction; (f) cost of obtaining
initial permanent financing; (g) commissions and other expenses
paid or payable in connection with initial leasing; (h) real estate
taxes and assessments during the construction period; and (i) a
developer’s overhead based on a percentage of (d) above, to be

computed in accordance with the following schedule:

$500,000 or less —10%
$500,001 through $1,000,000 —$50,000 plus
8% on excess above $500,000
$1,000,001 through $2,000,000 —$90,000 plus
7% on excess above $1,000,000
$2,000,001 through $3,500,000 —$160,000 plus
5.6667% on excess above $2,000,000
$3,500,001 through $5,500,000 —$245,000 plus
4.256% on excess above $3,500,000
$5,000,001 through $10,000,000 —$330,000 plus
3.7778% on excess above $5,500,000

Over $10 million —5%.

7. Section 9 of the act of which this act is amendatory is amended
to read as follows:

9. ‘“Allowable profit rate’’ means that percentage per annum
arrived at by adding 174 % to the annual interest percentage rate
payable on the urban renewal corporation’s or association’s initial
permanent mortgage financing. In the event that the initial per-
manent mortgage is insured or guaranteed by a governmental
agency, any mortgage insurance premium or similar charges, if
payable on a per annum basis, shall be considered as interest for
the purposes hereof. If there is no permanent mortgage financing
the allowable profit rate shall be arrived at by adding 114% per
annum to the interest rate per annum which the municipality
determines to be the prevailing rate on mortgage financing on com-
parable improvements in the locality.

8. Section 10 of the act of which this act is amendatory is
amended to read as follows: : -
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10. ““Allowable net profit’’ means the amount arrived at by
applying the allowable profit rate to each total projeet unit cost, if
the project is to be undertaken in units or the total project cost if
the project is not to be undertaken in units for the period com-
mencing on the date on which the construction of the unit or the
project is completed, as the case may be, and terminating at the end
of the fiscal year of the urban renewal corporation or association
preceding the date on which a computation is being made.

9. Section 11 of the act of which this act is amendatory is
amended to read as follows:

11. ““Net profit’’ means the gross revenues of the urban renewal

corporation or association less all operating and nomnoperating

expenses of the corporation or association, all determined in accord-

ance with generally accepted accounting principles provided that
(a) there shall be included in expenses (1) all annual service
charges paid pursuant to section 26 of this act, (2) all payments
to the municipality of excess profit pursuant to section 27 of this
act, and (3) an annual amount sufficient to amortize the total
project cost over the life of the improvements, as set forth in the
financial agreement herein provided for, which in no case shall be
less than 25 years, and (b) there shall not be included in expenses
either (1) depreciation or obsolescence, (2) interest on debt, (3)
taxes on income, or (4) salaries, bonuses and other compensation
paid, directly or indirectly, to directors, officers and stockholders
of the corpoi‘-ati.on or officers, partners or other persons holding any
proprietary or owenrship interst in any association.

10. Section 12 of the act of which this act is amendatory is
amended to read as follows:

12. ‘“ Annual gross revenue’’ means the total annual gross rental
and other income of an urban renewal corporation or association
from the project. If in any leasing, any real estate taxes or assess-
ments on property included in the project, any premiums for fire
or other insurance on or concerning property included in the
project or any operating or maintenance expenses ordinarily paid
by a landlord are to be paid by the tenant, then such payments
shall be computed and deemed to be part of the rent and shall be
included in the amnual gross revenue. The financial agreement
hereinafter provided for shall establish the method of computing
such additional revenue and may establish a method of arbitration
where either the landlord or the tenant dispute the amount of such
payments so included in the annual gross revenue.

11. Section 13 of the act of which this act is amendatory is

amended to read as follows:
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13. Any urban remewal corporation or association qualifying
under this act or any supplement thereto may undertake a project,
and when so authorized by a financial agreement with a munici-
pality pursuant to this act, may acquire, plan, develop, construct,
alter, maintain or operate housing, business, industrial, com-
merecial, cultural or recreational projects or any combination of 2
or more such types of improvement in a single project. The con-
ditions of use, ownership, management and control of the improve-
ments in any such project shall be regulated as herein provided.

12. Section 14 of the act of which this act is amendatory is
amended to read as follows:

14. When any municipality or agency or authority thereof has
acquired land constituting or being a part of a blighted area, pur-
suant to chapter 187 of the laws of 1949, chapter 300 of the laws of
1949, or chapter 306 of the laws of 1949, the governing body of the
municipality, or the agency or authority, by resolution, may make
such land available for use for a project by an urban renewal
corporation or association, qualified under this act or any supple-
ment thereto, by private sale, upon such terms and conditions as
shall be agreed upon by the said governing body or said agency or
authority and said corporation or association. Any such resolution
shall include a determination of the use value of the said land and
the price to be paid therefor by the said corporation or association
shall not be less than the amount so determined.

13. Any 2 or more individuals, may qualify to operate as a
partnership, limited partnership, limited partnership association
or other unincorporated association or entity by filing such certifi-
cate or statement as may be required by any statute governing the
form selected and in addition to any other requirement contained
therein incorporate the following provisions:

(a) The name of the association or the trade name under which
the association shall conduet its business shall include the words
“‘urban renewal.”’

(b) The object for which it is formed shall be to operate under
this act or the act to which this is a supplement and to initiate and
conduct projects for the clearance, replanning, development and
redevelopment of blighted areas in municipalities and, when so
authorized by financial agreement with a municipality pursuant to
this act or the act to which this is a supplement, to acquire, plan,
develop, construect, alter, maintain or operate housing, business,
industrial, commercial, cultural or recreational project or any com-
bination of any 2 or more such types of improvement in a single

project, under such conditions as to use, ownership, management
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and control as shall be regulated ' ursmnant to this act or the act

“to which this is a supplement.

(c) A provision that so long as the association is obligated under
a financial agreement with a municipality made pursuant to this
act or the act to which this is a supplement, it shall engage in no
business other than the ownership, operation and management of a
single project.

(d) A declaration that the association has been organized to
serve a public purpose, that its operations shall be directed toward
providing for and making possible the clearance, replanning,

development or redevelopment of blighted areas or the acquisition,

- management and operation of a project hereunder; and that it

shall, as provided herein, be subject to regulation by the munici-
pality in which its project is situated, and to a limitation on profits
for so long as it remains the owner of a project subjeet to the
provisions of this act or the act to which this is a supplement.

(e) A provision that the association shall not voluntarily
transfer the project undertaken by it under the terms of this act
or the act to which this is a supplement, until it has first removed
both itself and the project from all restrictions hereunder in the
manner hereinafter set forth; but with a proviso that the foregoing
restriction shall not be applied to prevent the transfer of a project
to another urban renewal association or corporation which, with
the consent of the municipality in which the project is located, shall
assume all the contractual obligations of the transferor association
or corporation under its financial agreement with the said munieci-
pality.

If the association shall not by reason of any other law be required
to file a certificate or statement, then the said association in addi-
tion to the requirements set forth above shall file a certificate in
the office of the clerk of the county in which its principal place of
business is located setting forth its full name and the name under
which it shall do business, its duration, the location of its principal
offices and the name of a person or persons upon whom service may
be effected and the name and address and extent of each person
having any ownership or proprietary interest therein.

14. Each urban renewal association qualifying under this act,
shall have and may exercise such of the powers ocnferred by statute
or by law on the form of entity selected and as shall be necessary
for the operation of the business of such association and as shall be
consistent with the provisions of this act or the act to which this is
a supplement and shall and may exercise, also, the powers con-

ferred by this act or the act to which this is a supplement but so
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long as it shall be operated under this act or the act to which this is

a supplement, it shall be subject to the restrictions contained
therein. If such association shall have freed itself and its project
from the restrictions of this act or the act to which this is a supple-
ment and its financial agreement with the municipality, in the
manner provided herein or in the act to which this is a supplement,
it shall no longer exercise any of the special powers or be subject to
any of the restrictions contained in this act or the act to which
this is a supplement.

15. Section 17 of the act of which this act is amendatory is
amended to read as follows:

17. When an urban renewal [corporation] entity has, with the
consent of the municipality in which its project is located, frans-
ferred its project to another such [corporation] entity which has
assumed the contractual obligations of the transferor [corpora-
tion] entity with the municipality, the transferor [corporation]
entity shall be discharged from any further obligation under the
said financial agreement and shall be qualified to undertake another
project with the same or a different municipality.

16. Section 18 of the act of which this act is amendatory is
amended to read as follows:

18. An urban renewal corporation or association in carrying out
projects may:

(a) Accept loans from the Federal Government, the State or a
political subdivision thereof or other public agency in aid of a
development or redevelopment project owned or to be acquired or
undertaken by the corporation or association.

(b) Obtain, or aid in obtaining, from the Federal Government
any insurance or guarantee, or commitment therefor, as to, or for
the payment or repayment of interest or principal, or both, or any
part thereof, of any loan or other extension of credit, or of any
instrument evidencing or securing the same, obtained or to be
obtained or entered into by it, and to enter into any agreement or
contract, or execute any instrument whatsoever with respect to any
such insurance or guarantee,

17. Section 19 of the act of which this act is amendatory is
amended to read as follows:

19. Every urban renewal corporation or association qualifying
under this act, before proceeding with any project herein author-
ized, shall make written application to the municipality for
approval thereof. Said application shall be in such form and shall
certify to such facts and data as shall be required by the munici-

pality, and may include but shall not be limited {o:
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(a) A general statement of the nature of the proposed project,
that the undertaking conforms to all applicable municipal ordi-
nances, that its completion will meet an existing need, and that the
project accords with the master plan or official map, if any, of the
municipality.

(b) A description of the proposed project outlining the area
included and a description of each unit thereof if the project is to
be undertaken in units and setting out such architectural and site
plans as may be required.

(c) A statement of the estimated cost of the proposed project in
such detail as may be required, including the estimated cost of each
unit if it is to be so undertaken.

(d) The source, method and amount of money to be subscribed
throngh the investment of private capital, setting forth the amount
of stock or other securities to be issued therefor or in the case of an
association the extent of capital mvested and the proprietary or
ownership interest obtained in consideration therefor.

(e) A fiscal plan for the project outlining a schedule of rents,
the estimated expenditures for operation and maintenance, pay-
ments for interest, amortization of debt and reserves, and payments
to the municipality to be made pursuant to a financial agreement
to be entered into with said municipality.

Such application shall be addressed and submitted, to the mayor
of the municipality, who shall, within 60 days after reccipt thereof,
submit it with his recommendations to the governing body. The
governing body shall by resolution approve or disapprove the
application, but in the event of disapproval, changes may be
suggested to secure its approval. An application may be revised
and resubmitted.

18. Section 20 of the act of which this act is amendatory is
amended to read as follows:

20. Every approved project shall be evidenced by a financial
agreement between the municipality and the corporation or asso-
ciation. Such agreement shall be prepared by the corporation or
association and submitted as a separate part of its application for
project approval.

The financial agreement shall be in the form of a contract re-
quiring full performance within 20 years from the date of comple-
tion of the project and shall include the following:

(a) That the profits of and dividends payable by the corporation
or profits of any association shall be limited as hereinafter provided;

(b) That all improvements in the project to be constructed or
acquired by the corporation or association shall be exempt from

taxation as hereinafter provided;
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(¢) That the corporation or association shall make payments for
municipal services as hereinafter provided;

(d) That the corporation or association shall submit annually,
within 90 days after the close of its fiscal year, its auditor’s reports
to the mayor and governing body of the municipality;

(e) That the corporation or association shall, upon request,
permit inspection of property, equipment, buildings and other
facilities of the corporation, or association, and also permit exam-
ination and audit of its books, contracts, records, documents and
papers by authorized representatives of the municipality;

(f) That in the event of any dispute between the parties the
matters in controversy shall be resolved by arbitration in the
manner provided therein;

(g) That operation under the financial agreement shall be
terminable by the corporation or association in the manner pro-
vided by this act;

(h) That the corporation or association shall at all times prior
to the expiration or other termination of the financial agreement
remain bound by the provisions of this act.

19. Section 21 of the act of which this act is amendatory is
amended to read as follows:

21. The financial agreement may provide that the municipality
will consent to a sale of the project by the urban renewal [corpora-
tion] entity to another [such corporation] wrban renewal entity
organized under this act or amy supplement thereto owning no
other project at the time of the transfer and that, upon assumption
by the transferee [corporation] urban renewal entity of the trans-
feror’s obligations under the financial agreement, the tax exemp-
tion of the improvement as herein provided shall continue and
inure to the transferee [eorporation]] urban renewal entity.

20. Section 22 of the act of which this act is amendatory is
amended to read as follows: _

22. The financial agreement may also provide that the corpora-
tion or association furnish bond or other security for the ecomple-
tion of the project and for the disposition of the project property
including the buildings in the event of a default in eonstruoi;ion or
abandonment of the work.

21. Section 23 of the act of which this act is amendatory is
amended to read as follows:

23. The financial agreement shall contain detailed representa-
tions and covenants by the corporation or association as to the
manner in which it proposes to manage or operate the project. The
financial agreement shall further set forth the plans for financing
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the project, including the estimated total project cost, the amortiza-
tion rate on the total project cost, the source of funds, the interest
rates to be paid on the construction financing, the source and
amount of paid-in capital, the terms of mortgage amortization or
payment of principal on any mortgage, and the rental schedules
and lease terms to be used in the project.

22. Section 25 of the act of which this act is amendatory is
amended to read as follows:

25. Modifications of the financial agreement may from time to
time be made by agreement between the governing body of the
municipality and the corporation or association.

23. Section 26 of the act of which this act is amendatory is
amended to read as follows:

26. The improvements made in the development or redevelop-
ment of a blighted area, pursuant to this act, shall be exempt from
taxation for a period of not more than 20 years from the date of
the execution of a financial agreement for the development or
redevelopment of the property upon which the improvements are to
be made pursuant to a financial agreement entered into with the
municipality in which said area is situate. Any such exemption
shall be claimed and allowed in the same or a similar manner as in
the case of other real property exemptions and no such claim shall
be allowed unless the municipality wherein said property is situated
shall certify that a financial agreement with an urban renewal
corporation or association for the development or the redevelop-
ment of the property has been entered into and is in effect as
required by the provisions of this act. In event that an exemption
status changes during a tax year, the procedure for the apportion-
ment of the taxes for said year shall be the same as in the case of
other changes in tax exemption status during the tax year.

The urban renewal corporation or association shall make pay-
ment to the municipality of an annual service charge for municipal
services supplied to said project, in an annual amount equal to 15%
of the annual gross revenues from each unit of the project, if the
project is undertaken in units, or from the total project if the
project is not to be undertaken in units, for each of the years of
operation commencing with the date of the completion of such
unit or of the project, as the case may be. Where because of the
nature of the development, ownership, use or occupancy of the
project or any unit thereof if the project is to be undertaken in
units, the total annual gross rental cannot be reasonably ascer-
tained under the provisions of section 12 of this act, the governing

body shall provide in the financial agreement that the annual
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service charge shall be a sum equal to 2% of the total project cost or
total project unit cost determined pursuant to section 8 of this aet,
calculated from first day of the month following the substantial
completion of the project or any unit thereof if the project is
undertaken in units; provided, however, that in no event shall such
payment together with the taxes on the land, in any year after first
occupancy of the project be less than the total taxes assessed on all
real property in the area covered by the prbojeet in the calendar year
immediately preceding the acquisition of the said area by the
municipality or its agency.

The aforesaid payment shall be made annually within 30 days
after the close of each such calendar year.

Against such annual charge the corporation or association shall
be entitled to credit for the amount, without interest, of the real
estate taxes on land paid by it in the last 4 preceding quarterly
installments. On or before January 15 in each year each taxing
district shall report to the county board of taxation, in such form
as shall be approved by the Director of the Division of Taxation,
the amount of the service charge in excess of the taxes on the land
chargeable for the preceding calendar year for each project or unit
thereof subject to the provisions of this act. The county tax board
shall capitalize the amount so reported by each taxing district by
dividing the same by the tax rate per hundred dollars of valuation
for the taxing district for the preceding year and multiplying the
resultant quotient by 100. The result of such capitalization shall be
included in the ensuing table of aggregates in a separate column as
locally assessed real estate and shall be equalized in the same
manner as other real estate for the purposes of apportionment of
county taxes [and the distribution of State school aid].

At the end of 20 years from the date of the execution of said
financial agreement or earlier at the end of 15 years of operation of
any unit, if the project is undertaken in units, or of the entire
project, if it is not undertaken in units, whichever occurs first, the
tax exemption upon said unit, if the project is undertaken in units,
or upon the entire project, if the project is not undertaken in units,
shall cease and the improvements and any other property of the
corporation or association as well as the land shall be assessed and
taxed, according to general law, like other property in the munici-
pality.

At the same date all restrictions and limitations upon the corpo-
ration or association shall terminate and be at an end upon the

corporation’s or association’s rendering its final account with the

municipality.
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12
24. Section 27 of the act of which this act is eﬁnendatory is

- amended to read as follows:

27. An urban renewal corporation or associatton operating under
this act shall, for the period of its enjoyment of tax exemption as
under this act and the financial agreement provided, be subject to
limitation of its profits and in addition, in the case of a corporation,
of the dividends payable by it. In the event the net profits of the
corporation or association for the period (taken as one accounting
period) commencing on the date on which the construction of the
first unit of the project is completed or on which the project is
completed, if it is not undertaken in units and terminating at the
end of any fiscal year shall exceed the allowable net profit for such
period, the corporation or association shall, within 90 days after the
end of such fiscal year, pay such excess profit to the municipality
as an additional service charge; provided, however, that the
corporation or association may maintain a reserve against
vacancies, unpaid rentals and contingencies in an amount not
exceeding 10% of the gross revenues of the corporation or associa-
tion for the fiscal year preceding the date on which a determination
is being made and may retain such part of such excess profit as may
be necessary to eliminate the deficiency, if any, in said reserve.
[The] No association shall make any distribution of profits nor
shall any corporation [shall not] pay or declare any-dividend on
any shares of any class of its stock, or make any other distributions
on account of any shares of any class of its stock unless, after giving

effect thereto, the allowable net profit for the period commencing

on the date on which construction of the first unit of the project or

the project, if it is not undertaken in units, is completed and term-
inating at the end of the last fiscal year preceding the date of such
proposed dividend or distribution would equal or exceed the
aggregate amount of all dividends and other distributions paid or
declared on any shares of its stock since its incorporation.

Where an urban renewal [corporation] enfity purchases an
existing project from another such [Fcorporation] entity, the
purchasing [corporation] entity shall compute its allowable net
profits, [net profits,] and, in the case of a corporation dividend
payments permitted under this section, commencing with the date
that it acquires the project. The date of the transfer of title of the
project to the purchasing [corporation] entity shall be considered
to be the end of the fiscal year of the selling [corporation] entity.
Within 90 days after the date of such transfer of title, the selling
[corporation] entity shall pay to the municipality a sum equal to

the amount of reserve, if any, maintained by the selling

e
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[corporation] entity pursuant to this section, as well as the excess
"'proﬁt, if any, payable pursuant to this section by reason of the
treatment of such date as the end of a fiscal year.

25. Section 28 of the act of which this act is amendatory is
amended to read as follows:

28. The tax exemption provided herein shall apply only so long
as the urban renewal corporation or association and its: project
remain subject to the provisions of this act but in no event longer
than 20 years from the date of the execution of the financial agree-
ment. Any corporation or association organized hereunder may,
at any time after the expiration of 1 year from the completion date
of the projeect, notify the governing body of the municipality with
which it has entered into a financial agreement that, as of a certain
date desigmated in the notice, it relinquishes its status hereunder.
As of the date so set, the tax exemption, the service charges and the
profit and dividend restrictions shall terminate. Upon any termina-
tion of such tax exemption, obligations and restrictions, whether
by affirmative action of the corporation or association as above
provided or by the provisions of this act or pursuant to the financial
agreement made hereunder the date of such termination shall be
deemed to be the end of the fiscal year of said corporation or
association. Within 90 days after the date of such termination, the
corporation or association shall pay to the municipality a sum equal
to the amount of the reserve, if any, maintained pursuant to section
27 of this act, as well as the excess profit, if any, payable pursuant
to said section 27 by reason of the treatment of such date as the
end of a fiscal year,

26. Section 29 of the act of which this act is amendatory is
amended to read as follows:

29. An urban renewal corporation or association shall not have
the power, nor shall any financial agreement made pursuant to this
act provide that the municipality for its part will undertake, to
construct, install, acquire, maintain or operate any property, plant,
equipment or facilities which would be competitive with any public
utility as the same is defined in section 48:2-13 of the Revised
Statutes or competitive with any public utility subject to regula-
tion, supervision or control by any Federal regulatory body.

27. Section 32 of the act of which this act is amendatory is
amended to read as follows: '

32. If such municipality, or its duly authorized agency, shall
determine that the retention of such property in such location will
interfere with the consummation of the project, it shall make an

order requiring the public utility using sueh property to remove,
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--relocate, rearrange or change such property in accordance with

. such order, and the cost and expense of such removal, relocation,

rearrangement or change, including the cost of installing such
property in & new location or locations or changed condition, and
the cost of any lands or any rights or interest in lands and any

other rights acquired to accomplish such removal, relocation, rear-

rangement or change shall be paid by the municipality or its duly

+authorized agency as part of the cost of making land available for

use by an urban renewal corporation or association. In case of the
relocation of any such property.the public utility using the same, its
successors and assigns, may maintain and operate such property,
with the necessary appurtenances, in the new locations for as long
a period and upon the same terms and conditions and with the same

* franchise rights as it had the right to maintain and operate such

property in its former location.

28. Section 34 of the act of which this act is amendatory is
amended, to read as follows:
34, If any municipality, or its duly authorized agency, as a part
of or in connection with any plan, plan of a project or projects
initiated or undertaken in accordance with the provisions of this

act shall determine that any property owned or used by any public

" utility as defined in section 48:2-13 of the Revised Statutes, or

. owned or used by any public utility subject to regulation, supervis-

ion or control by a Federal regulatory body, in furnishing any com-
modity or service which it is authorized by law to furnish, which
now is or hereafter may be located in, on, along, over or under any
street, avenue, highway, road or other public place or way (herein
called ¢‘street’’) shall be removed, relocated, rearranged, changed,
reconstructed or abandoned, the cost and expense of the removal,
relocation, rearrangement, change, reconstruction or abandonment
of such property, including the cost of installing, reconstructing and

replacing such property in a new location or locations and the cost

- of any lands or any rights or interests in lands and any other rights

acquired to accomplish such removal, relocation, rearrangement,
change, reconstruction or replacement of such property shall be
paid by the municipality or its duly authorized agency as a part of
the cost of making land available for use by an urban renewal
corporation or association. In case of the relocation of any such
property the public utility using the same, its successors and
assigns, may maintain and operate such property, with the
necessary appurtenances, in the new locations for as long a period
and upon the same terms and conditions as it had a right to main-
tain and operate such property in its former location.
29, This act shall take effect immediately.
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STATEMENT

The attached bill essentially makes it possible for private
developers to utilize the benefits of the urban renewal corporation
law of 1961 through unincorporated entities as well as through
a corporate form of sponsorship. The present law is limited to the
corporate form and deprives sponsors of tax advantages under
Federal law which are available, under certain circumstances, to
unincorporated entities. By making the law more flexible, there
should be an increased flow of private capital into urban renewal
under this law because of benefits available through tax planning.
This will mean a ‘‘shot-in-the-arm’’ for urban renewal by making
it easier to find financially responsible sponsors.

While the New Jersey State Constitution, Article VIII, Section
ITL, Par. I is written in terms of ‘‘corporations”’ participatiﬁg in
slum clearance and redevelopment, the recent case of McClintock v.
Trenton 47 N. J. 102 (1966) indicates that this does not restrict
such programs to corporations and that use of noncorporate entities

would be equally appropriate.
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