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November 21, 1968

LEGISLATIVE HIS~ORY OF R.S. 2A:163-3
(Acquittal on ground of ins,:ini ty; findings; confinement)

It is the purpose of this act to have the
trial jury apprise the court of its findings as
to the sanity of the defendant in all criminal
cases where the defense of insanity is inter­
posed and the defendant is acquitted because of
such insanity so that such person may be
committee to the New Jersey State Hospital at
Trenton upon the finding of the trial jury that
he is insan'e..

L. 194~, chapter 41, p. 81, section 1 - Al62
Introduced March 8 by Glickenhaus •

. Not amended.
Bill had statement.

Statement

~r\~: \l, .

No reason given for change in draft to 2A.

PROPERTY OF _
NEW JERSEY STATE LIBRA~

~. I ·~··-1

This act is patterned after the statutes in
force i!l Pennsylvania, New York, ':Illinois and
many other leading Stat,es, in the Union and is in
accord wi th the practic'e:.;recommended in the "Code
of crimit;al.proc::edure" a.g?pted by tl)e American
Law Inst1tute. ~

This bil.1 h~s 'b~~~'approved by
State Bar Association.

R.S. 2:190-17.1 - Unchanged.
R.S. 2A:163-3 - After the word "Trenton" in the
the sentence continues on:until such time as he
to reason.

We are enclosing xerox copies of American LaW Institu ~

Code of Crim inal Procedure, sect. 340 and annotations. +~

HP/PC
Encl.



ASSEMBLY, No. 162 

STATE OF NEW JERSEY 
INTRODUCED MARCH 8, 15)43 

By Mr. GLICK EN HATS 

Referred to Commit lee on Judiciary 

AN ACT to provide for speeial verdicts in certain criminal cases, and supple-

menting chapter one hundred ninety of Title 2 of the Revised Statutes, and 

amending section 2:190-17 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. If , upon the trial of any indictment, the defense of insanity is pleaded 

2 and it shall he given in evidence that the person charged therein was insane 

.*> at the time of the commission of the olTense charged in such indictment and 

4 such persons shall he acquitted, the jury shall he required to find specially 

by their verdict whether or not such person was insane at the time of the 

commission of such offense and to declare whether or not such person was 

7 acquitted by them by reason of the insanity of such person at the time of 

8 the commission of such offense and to find specially by their verdict also 

!> whether or not such insanity continues and if the jury shall find by their 

10 verdict that such insanity does continue, the court shall order such person 

11 into safe custody and direct him to be sent to the New Jersey State Hospital 

12 at Trenton to be dealt with in the manner required bv section 2:11>0 17 ot the 

l.'» Revised Statutes. 



2 

1 2. Section 2:190-17 of the Revised Statutes is amended to read as fol-

2 lows: 

3 2:190-17. Whenever any person shall have escaped indictment, or shall 

4 have been acquitted of the criminal charge against him upon the trial thereof 

5 on the ground of insanity, [upon a plea of insanity or otherwise,] the court, 

(i being certified by the jury or otherwise of the fact, shall carefully inquire 

7 and ascertain whether his insanity in any degree continues, and, if it does, 

S shall order him into safe custody and direct him to be sent to the New Jersey 

9 State Hospital at Trenton, to be confined as otherwise provided by law, and 

10 maintained as to expense as is otherwise provided for the maintenance of 

11 the criminal insane, until such time as he may be restored to reason, and no 

12 person so confined shall be released from such confinement except upon the 

l.'i order of the court by which he was committed. This section shall not be con-

14 strucd to prevent the use of the writ of habeas corpus. 

1 This act shall take effect immediately. 

STATEMENT 

It is the purpose of this act to have the trial jury apprise the court of its 

findings as to the sanity of the defendant in all criminal cases where the defense 

of insanity is interposed and the defendant is acquitted because of such in-

sanity so that such person may be committed to the New Jersey State Hospital 

at Trenton upon the finding of the trial jury that he is insane. 

This act is patterned after the statutes in force in Pennsylvania, New York, 

Illinois and many other leading States in the I'liion and is in accord with the 

practice recommended in the "Code oi Criminal Procedure" adopted by the 

American Law Institute. 

This bill has been approved by the New Jersey State Bar Association. 
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ASSEMBLY, No. 162 

STATE OF NEW JERSEY 
INTRODUCED MARCH 8, 1943 

By Mr. GLICKENHAUS 

Referred to Committee on Judiciary 

AN ACT to provide for special verdicts in certain criminal cases, and supple-

menting chapter one hundred ninety of Title 2 of the Revised Statutes, and 

amending section 2:190-17 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. If, upon the trial of any indictment, the defense of insanity is pleaded 

2 and it shall be given in evidence that the person charged therein was insane 

3 at the time of the commission of the offense charged in such indictment and 

4 such persons shall he acquitted, the jury shall he required to find specially 

5 by their verdict whether or not such person was insane at the time of the 

f> commission of such offense and to declare whether or not such person was 

7 acquitted by them by reason of the insanity of such person at the time of 

8 the commission of such offense and to find specially by their verdict also 

9 whether or not such insanity continues and if the jury shall find by their 

10 verdict that such insanity does continue, the court shall order such person 

11 into safe custody and direct him to be sent to the New Jersey State Hospital 

12 at Trenton to be dealt with in the manner required by section 2:11*0-17 of the 

13 Revised Statutes. 



2 

1 2. Section 2:190-17 of the Revised Statutes is amended to read as fol-

2 lows: 

3 2:190-17. Whenever any person shall have escaped indictment, or shall 

4 have been acquitted of the criminal charge against him upon the trial 

5 thereof on the ground of insanity, the court, being certified by the jury 
» 

6 or otherwise of the fact, shall carefully inquire and ascertain whether 

7 his insanity in any degree continues, and, if it does, shall order him 

8 into safe custody and direct him to be sent to the New Jersey State 

9 Hospital at Trenton, to be confined as otherwise provided by law, and 

10 maintained as to expense as is otherwise provided for the maintenance of 

11 the criminal insane, until such time as he may be restored to reason, and no 

12 person so confined shall be released from such confinement except upon the 

13 order of the court by which he was committed. This section shall not be con-

14 strued to prevent the use of the writ of habeas corpus. 

1 3. This act shall take effect immediately. 
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' ·1- Section 344. ' Sealed verdict-admonition to jurors. ~ ':: ' .
: ,,;,,;2'." When the court authorizes the rendition of a sealed 'ver. :~: :..- .

r,

134.fSeca. 340-344
. ~ ",

,, 1 ,Section 340. Acquittal because of insanity-form .... ~ ::- :
\ ( 2 · of verdict. If the ,jurors acquit the defendant on the ". :>:/
, 3 ground,that he was insane or mentally defective at the : ,i
, 4 time of the alleged commission of the offense oharged '.: ':'. '

6 their verdict shaJI so state. ' '"
For commentary see page 1005.

. "

"" , . l

";.1 Section 341. Special verdict defined. A special
"'; 2 verdict is one in which the facts are found by the:juron "
L( 3 :.and the conclusionof law therefrom Is left to the court.t

.. " 1 " For commentary see page 1009. I , ";;
, ,1 ' Section /142. Special verdict-form of. A ~pecia.l ' ~~ ;"

" ' ~' 2 verdict shall be in writing. It need not be in any parr ».: "

,r'3 ticular form. ' ; .'
t.':', For commentary' see page 1010,

o •, :.1 Section 343. Sealed verdict-proceedings on. The ' ;
::., ' 2 _court may, with the consent of the prosecuting attorney "';<',

' J~' 3 and the defendant, direct the jurors that if the required /(
;: : . ~, : 4 number should agree upon a verdict during a temporary : ": ; ,~ , :

y .': . 5' adjournment of the court as to other business they may .~/':',
" '(. 6 , sign the same by their foreman, seal it in an envelope, '.J,'"

.. ' : 7 , and deliver it to the officer in whose charge they are, .; I'

" ;: 8 after which they may separate until the next convening ',:_' ,
,';', 9 of the court, at whicbtime they s~all reassemble in the ~ :: ' ; '

, " 10 . jury box. The officer shall as soon as convenient de- ,~ ",

. 11'1 liver the sealed verdict to the clerk. When the jurors '!' ;

" . 12, 'have reassembled the envelopeshall be opened, and the -:'.:"
..3.3 ,"lame proceedings shall be had a8 in .the declaring of ;:,'.

. ' .3.4 ,other verdicts. ' , "
. " For commentary see page 1010.

• . ~. ', ' :; '~ , 1 In states in whi~ the jury assess the punishment on conviction ', ":
" ' ':. . this section should read: Seclion 341; 'S' eci4l wrdiet defined. A 'peetal

, , : '1· ' , ftr'dlct fa one 1ft ,mtch the fact. are found by ~e jaron with an
. ' :,:' ' ucertaJnment of the punJabment In the "Weftt ,that the' ,court pro;.
. r'~ 'nounc.. judl'lllent or pUtJ on.the"mU~ ud tJieconc1aatoti'of 1&'.

JS left to the court. ' ,: . , ' ( ' ! ' .': ' • " . '.' ,! : '
1'1
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