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§1-C.40:55D-88.6

P.L.1989. CHAPTER 286, approved Jonuary 12, 1990
1588 Senate No. 1117 (Second Reprint)

AN ACT allowing the location of certain child care centers in
2{all} certain? zones of a municipality. and supplementxng
P.L.1975, c.291 {C.40:55D-1 et seq.).

BE IT ENACTED by. the Senate and General Assembly of the
State of New Jersey:

1. Child care centers lowned or operated by employers for
:nz2 benefit of their employees or by landlords for the benefit of
their tenants' employees, that are located on the business
premises, and licensed by] for which, upon completion, a license
is required from! the Department of Human Services pursuant to
P.L.1983, ¢.492 {C.30:5B-1 et seq.)1,! shall be a permitted use in
all 2nonresidential? districts of a municipality 1{and shall not be
subject to any other zoning regulation or site plan approval]! 2f,
hut a child care center shall not be allowed in any lresidentiall
district where its location would be detrimental to the health,
safety and welfare of the residents of the district as determined
by 1that approving authority which is considering the application
for deveiomngnt approval for that development which is to
include the child care center under F.L.1975, c.291 (C 40:55D-1

et seq_) If the development which is to_include the child care

center _does not require _development approval! the board of
adjustment shall make this determination!. The burden of
proving that the location of a child care center in a particular
Iresidential! district would be a detriment to the health, safety
and welfare of the residents of the district is upen the persen
making that assertion. 1That number of units, in the case of a
residential development, or]. TheZ floor area 2[, in the case of a
nonresidential _development,}2 occupied in _any building or
structure as a child care center shall be_excluded in_calculating:
(_jlnx_gﬂngg requirement otherwxse apphcable to that number

of of units or amount of floor space, as gggrognate, under State or

local laws or_regulations adopted thereunderL and l ) the

EXPLAMTION—-Natter enclosed in bold-faced brackets [thus) in the
above bi11 is not enacted and is intended to be omitted in the 'lau

.. Matter underlined thus is new matter. ‘ )

qatter enclosed in superscript numerals has been adopted as follows:
Senaté SCM committee amendments adopted March 21, 1988
Senat.e ﬂoor amendwents adopted Decewber 8. 1988.
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2{2. YA certificate of occupancy shall be required for the
operation of a child care center pursuant to section 1 of this act.
The owner ~of the- property where the c!nld care center is
proposed to be located shall, if the center is not a use pemntted
in that area by the mumcxpal zonmg crdmance. ‘advertise his
intention to apply for a certificate of occupancy in a newspaper
of gmeral circulation in the mumcxpahty and notify all owners of
real property within 200 feet in all directions of the property
which is the subiéct of the application, in the manner provided by
section 7.1 of P.L.1975, ¢.291 (C.40:55D-12).]

a._The owner of any property in a residential district where a )
child care -center is to be estabhshed wluch is not a use

otherwise Lmutted in_that area by the municipal zoning

ordinance and for which development approval is being sought

under P.L. 1975 c. 291 ((_: 40: 550-1 et seq.), shall provide public
notice under secnon 7.1 of P.L.1975, ¢.291 (C.40:55D-12),
notmthstandmg the exceptions otherwise | provnded for under
subsection a. therem : .

b. 'l'he owner of any property in a residential district where a
chxld care center is to be estabhshed that is not a use otherwise
&__tted in_that area by the municipal onmg ordinance and for
which development aggmval is not reched under P.L.1975, c.291
(C.40:55D-1 et seq) but for which a_construction permit_is
required under P.L.1975, c.217 (C.52:27D-119 et seq.) shall
advertise his intention to amlx for a construcuon permit in a

newspaper of general c:rculatlon in_the municipality and notify.

all owners of real property within 200 feet in all directions of the
uerty which is_the subject of the apghcatnonL in_the manner

otherwis gguu‘ed of . amhcants for development approval under
section 7.1 of P.L.1975, ¢.291 (C.40:55D-12). |

c. The owner of any property in a _residential district where a

. child care center is to be established that is npt »a use otherwise

permitted in _that area by the municipal zoning ordinance and for
which: 11Lde§elopmem approval is not required under P.L..1975,
c.281 Lg 40:55D-1 et seq.); (2) a_construction permit is not
reqmred under P L. 1975l c.217 ﬁ: 52: 27D-—119 et seq.); and (3) a
certxﬁcate of occup_a_ng is reqmted under P L. 1975, c.217
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(C.52:27D-119 et seq.), shall advertiss his intention to apply for a

certificate of occupency in a aper of ges ciiuilﬁul in
the mumicipality and notify all owners of real p within 200
utmaﬂ&mtmofﬂwmﬂ@mt&%ofﬂw’

.application, in the manner otherum reggted of amh_‘ls for

development amroval under secnon 7 1_of *P.L.1975, ¢.291
(C.40:56D-12).12 . : -
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3. 'If an objectxon to the muance of a certificate of
occupancyll_tieveloplllent approval or a construction permit, as
the case may be,! is filed with the board of adjustment lor
planning board, as_the case may be,! thhm 10 days of the
publication of notice required by section 2 of this act, the

- lplanning board or! board lof adjustment, as appmpnatel shall

conduct -a hearing thereon within 30 days of receiving the
objection. The lappropriate! board shall notify the applicant
that an objection to the location of the child care center has been
filed wnth the board at least 20 days prior to the hearing. The
burden of proof and grounds for denial of a certificate of
occupancyl, development approval or a constn_nctlon permit, as
the case may be, shall be set out as in section 1 of this act.]2
2[4.] 2.2 This act shall take effect inmediately.

LAND USE AND PLANNING
" Municipal Development

Allows certain child care centers to locate in all nonresidential
zones of a-municipality. '
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STATE OF NEW JERSEY

Introduced Pending Technical Review by Legislative Counsel

PRE-FILED FOR INTRODUCTION IN THE 1988 SESSION
By Senator CARDINALE

AN ACT allowing the location of certain child care centers in all
zones of a municipality, and supplementing P.L. 1975, c. 291
(C. 40:55D-1 et seq.).

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Child care centers owned or operated by employers for the
benefit of their employees or by landlords for the benefit of their
tenants' employees, that are located on the business premises,
and licensed by the Department of Human Services pursuant to
P.L. 1983, c. 492 (C. 30:5B-1 et seq.) shall be a permitted use in
all districts of a municipality and shall not be subject to any
other zoning regulation or site plan approval, but a child care
center shall not be allowed in any district where its location
would be detrimental to the health, safety and welfare of the
residents of the district as determined by the board of
adjustment. The burden of proving that the location of a child
care center in a particular district would be a detriment to the
health, safety and welfare of the residents of the district is upon
the person making that assertion.

2. A certificate of occupancy shall be required for the
operation of a child care center pursuant to section 1 of this act.
The owner of the property where the child care center is
proposed to be located shall, if the center is not a use permitted
in that area by the municipal zoning ordinance, advertise his
intention to apply for a certificate of occupancy in a newspaper
of general circulation in the municipality and notify all owners of
real property within 200 feet in all directions of the property
which is the subject of the application, in the manner provided by
section 7.1 of P.L. 1975, c. 291 (C. 40:55D-12).
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3. If an objection to the issuance of a certificate of occupancy
is filed with the board of adjustment within 10 days of the
publication of notice required by section 2 of this act, the board
shall conduct a hearing thereon within 30 days of receiving the
objection. The board shall notify the applicant that an objection
to the location of the child care center has been filed with the
board at least 20 days prior to the hearing. The burden of proof
and grounds for denial of a certificate of occupancy shall be set
out as in section 1 of this act.

4, This act shall take effect immediately.

%0571 J ovj}

STATEMENT

This bill intends to promote the establishment of child care
centers by employers or landlords for the use of their employees
or tenants' employees, by making such centers a permissible use
in all zones of a municipality. The establishment of a child care
center could only be prohibited in a zone if it is proved that the
center would be detrimental to the health, safety and welfare of
the residents of the district. The child care center would have to
meet the standards established by the Department of Human
Services pursuant to P.L. 1983, c. 492 (C. 30:5B-1 et seq.) in
order to qualify for licensure.

LAND USE AND PLANNING
Municipal Development

Allows certain child care centers to locate in all zones of a
municipality.



ASSEMBLY MUNICIPAL GOVERNMENT COMMITTEE
STATEMENT TO

[SECOND REPRINT] LAW L/B

SENATE, No. 1117 00wy
STATE OF NEW JERSEY

DATED: FEBRUARY 27, 1989

The Assembly Municipal Government Committee favorably
reports Senate Bill No. 1117 [2R].

Senate Bill No. 1117 [2R] would allow licensed child care centers
to locate in any nonresidential district of a municipality.

Under section 3 of P.L.1983, c.492 (C.30:5B-3), a child care
center is defined as "any facility which is maintained for the care,
development or supervision of six or more children who attend the
facility for less than 24 hours a day... ."

Further, the bill provides that the floor area occupied in any
building or structure as a child care center shall be excluded in
calculating any parking requirements otherwise applicable to that
number of units or amount of floor space, as appropriate, under State
or local laws or regulations adopted thereunder and in calculating the
permitted density allowable for that building or structure under any

applicable municipal zoning ordinance.
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SENATE COUNTY AND MUNICIPAL GOVERNMENT
o COMMITTEE

STATEMENT TO

SENATE, No, 1117

with Senate committee amendments

STA'E OF NEW JERSEY

DATED: MARCH 21, 1988

The Senate County and Municipal Government Committee
reports favorably and with Committee amendments Senate Bill
1117,

Senate Bill 1117, as amended by the Committee, would make
child care centers a permitted use in all districts of a
municipality. Although the bill provides that no such child care
center shall be allowed in any residential district where its
location would be detrimental to the health, safety and welfare
of district residents, the burden of proof would be on the person
making such a claim.

As introduced, S-1117 provided that no child care center shall
be allowed in any district of the municipality where its location
would be detrimental to the health, safety and welfare of district
residents. R

Additionally, the person making application for a certificate of
occupancy in connection with the structure in which the child
care center is to be housed would be required, under S-1117, as
introduced, to advertise his intention to apply for the certificate
of occupancy if the center would otherwise not be a permitted
use under the zoning ordinance. Subsequently, any person would
have 10 days in which to file an ohjection to the child care center
with the board of adjustment, which would be required to
determine whether the location of the child care center in the
district should be allowed.

Under section 3 of P.L. 1983, c. 492 {(C. 30:5B-3), a child care

center is defined as "any facility which is maintained for the
care, development or supervision of six or more children who
attend the facility for less than 24 hours a day..."
. The Committee amended the bill to:
(1) cover all ::hild care centers and not just those provided
by employers or iandlords;




(2) provide that a child care center must come under the
licensing provisions of P.1. 1983, c. 492 (C. 30:5B-1 et seq.),
but not necessarily have already received its license to he
included under the bill's provisions;
(3) remove the provision which exempts any structure which
includes a child care center from zoning regulations and site
plan approval;
(4) exclude the space occupied by the child care center from
parking requirements and in calculating permitted density
allowable under applicable mum'cipai zonir.g ordinance;
(5) allow complaints that a child care center is detrimental
to the health, safety and welfare of the residents of a
district only to he raised in connection with recidential
districts (as introduced, residents of any district would have
this right)
(6) provide that the forum which considered the application
for development approval for a development which includes
the child care center shall also hear citizen complaints that
the center would be detrimental to the health and safety of
residents of a residential district. Only in the case where
such a development does not require development approval
under the "Municipal Land Use Law" shall the zoning board
mediate; and
(7) require that in cases where a development containing a
child care center does not need development approval under
the "Municipal Land Use Law,” the developer advertise his
intention to apply for a construction permit or certificate of
occupandy. as the case may be, in the manner otherwise
required for development applications.
This bill was pre-filed for introduction in the 1988 session
pending technical review. As reported the bill inclusdes the
changes required by technical review which has been performed.
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