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//3 'Cd-­CHAPTER. LAWS OF N. J. 19 ~ 

APPROVED "6 -/et ~ g-). 

ASSEMBL Y, No. 1728 

STATE OF NEW JERSEY
 
INTRODUCED JULY 1, 1982 

By Assemblyman GORMLEY 

AN ACT concerning county improvement authorities and security 

for the financing of certain facilities undertaken thereby, amend­

ing P. L. 1960, c. 183, P. L. 1979, c. 273 and P. L. 1981, c. 461, 

amending and supplementing P. L. 1979, c. 275, and repealing 

section 16 of P. L. 1960, c. 183 and section 16 of P. L. 1979, c. 273. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

i 1. Section 2 of P. L. 1960, c. 183 (C. 40 :37A-45) is amended to 

2 read as follows: 

3 2. As used in this act, unless a different meaning clearly appears 

4 . from the context:
 

5 (a)"Authority" shall mean a public body created pursuant to
 

. 6 this aet; 

7 (b)" Bond resolution" shall have the meaning ascribed thereto 

8 in section [16] 170f this act (C. 40:37A-60); 

, 9 (c) "Bonds" shall mean bonds, notes or other 0bligations issued 

10 pursuant to this act; 

11 (d) "Construct" and "construction" shall connote and include 

12 acts of clearance, demolition, construction, development or rede­

13 velopment, reconstruction, replacement, extension, improvement 

14 and betterment; 

15 (e) "Cost" shall mean, in addition to the usual connotations 

16 thereof, the cost of planning, acquisition or construction of all or 

17 any part of any public facility or facilities of an authority and of 

18 all or any property, rights, easements, privileges, agreements and 

19 franchises deemed by the authority to be necessary or useful and 
EXPLANATION-Matter enclosed in bold·faeed braekets [thus] in the above bill 

is not enaeted and is intended to be omitted in the law. 
Matter printed in ilalies thus is new matter. 
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20 convenient therefor or in connection therewith, including interest 

21 or discount on bonds, cost of issuance of bonds, architectural, 

22 engineering and inspection costs and legal expenses, cost of 

23 financial, professional and other estimates and advice, organization, 

24 administrative, operating and other expenses of the authority prior 

25 to and during such acquisition or construction, and all such other 

26 expenses as may be necessary or incident to the financing, acquisi­

27 tion, construction and compieti~n of such public facility or facilities 

28 or part thereof and the placing of. the s.ame fully in operation or the 
-. . - . 

29 disposition of the same, and also such provision or reserves for 

;·w working capital, operating, maintenance or replacement expenses 

31 or for payment or security of principal of or interest on bonds 

32 during or after such acquisition or construction as the authority 

33 may determine, and also reimbursements to the authority or any 

34 governmental unit or person of any moneys theretofore expended 

35 for the purposes of the authority; 

3G (f) The term "county" shall mean any county of any class of the 

37 State, and the term "the county" shall mean the county which 

38 created an authority pursuant to this act; 

39 (g)" Development project" shall mean any lands, structures, or 

40 property or facilities acquired or constructed or to be acquired or 

4] constructed by an authority for the purposes of the authority 

42 described in clause (e) of section 11 of this act; 

4:-{ (h)" Facility charges" shall have the meaning ascribed to said 

44 term in section 14 of this act; 

4;') (i) "Facility revenues" shall have the meaning ascribed to said 

46 term in section 20 (e) of this act; 

47 (j) "Governing body" shall mean, in the case of a county, the 

48 board of chosen freeholders, or in the case of a county operating 

40 under article 3 or 5 of the" Optional County Charter Law" (P. L. 

50 1972, c. 154; C. 40:41A-1 et seq.) as defined thereunder, and, in the 

51 case of a municipality, the commission, council, board or body, by 

52 whatever name it may be known, having charge of the finances of 

53 the municipality; 

54 (k) "Governmental unit" shall mean the United States of 

55 America or the State or any county or municipality or any sub­

50 division, department, agency, or instrumentality heretofore or 

57 hereafter created, designated or established by or for the United 

~8 States of America or the State or any county or municipality; 

:i0 (1) "Local bond law" shall mean chapter 2 of Title 40A, Munici­

60 palities and Counties, of the New Jersey Statutes (N. J. S.) as 
fil amended and supplemented; 
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62 ·{riir·~'Municipa]ityfl shall mean any city~ horough, ~illage, to~, 

63 or township of the State but not a county or a school district; 

64 (n) "Person" shall mean any person, partnership, association, 

65 corporation or entity other than a nation, State, county or munici­

66 pality or any subdivision, department, agency or instrumentality 

67 thereof; 

68 (0)" Project" shall have the meaning ascribed to said term in 

69 section [16] 17 of this act (C. 40 :37A-60) ; 

70 (p) "Public facility" shall mean any lands, structures, fran­

71 chises, equipment, or other property or facilities acquired [or], 

72 constructed [or to be acquired or constructed by an authority for 

73 its purposes or, to the extent authorized by section 11 (C. 

74 40 :37A-54) for governmental and nongovernmental purposes, antI 

75 either (i) operated or to be operated by the authority or by any 

76 governmental unit or person under a lease or other agreement by 

77-78 or with the authority or (ii) constituting a development project 

79 or redevelopment project], owned, financed, or leased by the au­

80 thority or any other governmental un·it or person to accomplish any 

81 of the purposes of an authority authorized by section 11 of this act 

82 (C.40:37A-54); 

83 (q) "Real property" shall mean lands within or without the 

84 State, above or below water, and improvements thereof or thereon, 

85 or any riparian or other rights or interests therein; 

86 (r) "Garbage and solid wastes disposal system" shall mean the 

87 plants, structures and other real and personal property acquired, 

88 constructed or operated or to be acquired, constructed or operated 

89 by a county improvement authority, including incinerators, sanitary 

90 landfill facilities or other plants for the treatment and disposal of 

91 garbage, solid waste and refuse matter and all other real and per­

92 sonal property and rights therein and appurtenances necessary or 

93 useful and convenient for the collection and treatment or disposal 

94 in a sanitary manner of garbage, solid waste and refuse matter 

95 (but not including sewage) ; 

96 (s) "Garbage, solid waste or refuse matter" shall mean gar­

97 bage, refuse and other discarded materials resulting from indus­

98 trial, commercial and agricultural operations, and from domestic 

99 and community activities, and shall include all other waste mate­

100 rials including sludge, chemical waste, hazardous wastes and 

101 liquids, except for liquids which are treated in public sewage treat­

102 ment plants and except for solid animal and vegetable waste col­

103 lected by swine producers licensed by the State Department of 

104 Agriculture to collect, prepare and feed such wastes to swine on 

105 their own farms; 
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106 (t)"Blighted, deterioratea or deteriorating area" may include 

107 an area determined by the municipality to be blighted in accordance 

108 with the provisions of P. L. 1949, c. 187 (C. 40 :55-21.1 et seq.) and, 

109 in addition, areas which are determined by the municipality, pur­

110 suant to the same procedures as provided in said law, to be blighted, 

111 deteriorated or deteriorating because of structures or improve­

112 ments which are dilapidated or characterized by disrepair, lack of 

113 ventilation or light or sanitary facilities, faulty arrangement, Ioca­

114 tion, or design, or other unhealthful or unsafe conditions; 

115 (u)" Redevelopment" may include planning, replanning, con­

116 servation, rehabilitation, clearance, development and redevelop­

117 ment; and the construction and rehabilitation and provision for 

118 construction and rehabilitation of residential, commercial, in~ 

119 dustrial, public or other structures and the grant or dedication or 

120 rededication of spaces as may be appropriate or necessary in the 

121 interest of the general welfare for streets, parks, playgrounds, or 

122 other public purposes including recreational and other facilities 

123 incidental or appurtenant thereto, in accordance with a redevelop­

124 ment plan approved by the governing body of a municipality; 

125 (v) "Redevelopment plan" shall mean a plan as it exists from 

126 time to time for the redevelopment of all or any part of a redevelop­

127 ment area, which plan shall be sufficiently complete to indicate such 

128 land acquisition, demolition and removal of structures, redevelop­

129 ment, improvements, conservation or rehabilitation as may be pro­

130 posed to be carried out in the area of the project, zoning and 

131 planning changes, if any, land uses, maximum densities, building 

132 requirements, the plan's relationship to definite local objectives 

133 respecting appropriate land uses, improved traffic, public trans­

134 portation, public utilities, recreational and community facilities, 

135 and other public improvements and provision for relocation of any 

136 residents and occupants to be displaced in a manner which has been 

137 or is likely to be approved by the Department of Community 

138 Affairs pursuant to the" Relocation Assistance Law of 1967," P. L. 

1391967, c. 79 (C. 52:31B-1 et seq.) and the "Relocation Assistance 

140 Act," P. L. 1971, c. 362 (C. 20:4-1 et seq.) and rules and regula­

141 tions pursuant thereto; 

142 (w) "Redevelopment project" shall mean any undertakings and 

143 activities for the elimination, and for the prevention of the develop­

144 ment or spread, of blighted, deteriorated, or: deteriorating areas 

145 and may involve any work or undertaking pursuant to a redevelop~ 

146 ment plan; such undertaking may include: (1) acquisition of real 

147 property and demolition, removal or rehabilitation of buildings and 

148 improvements thereon; (2) carrying out plans for a program of 
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149 voluntary'repair and rehabilitation of bllildings 'or other improve­

150ments; . and, '(·3) installation,' construction or reconstruction of 

151 streets, utilities, parks, playgrounds or other improvements 

152 necessary for carrying out the objectives of the redevelopment 

153 project j 

154 (x) "Redeveloper" shall mean any person[, firm, corporation or 

155 public agency] or governmental unit that shall enter into or pro­

156 pose to enter into a contract with an authority for the redevelop­

157 ment of an area or any part thereof under the provisions of this 

158 act; 

159 (y) "Redevelopment area" shall mean an area of a municipality 

1(;0 which the governing body thereof finds is a blighted area or an area 

161 in need of rehabilitation whose redevelopment is necessary to ef­

162 fectuate the public purposes declared in this act. A redevelopment 

163 area may include lands, buildings, or improvements which of them­

164 selves are not detrimental to the public health, safety or welfare, 

165 but whose inclusion is found necessary, with or without change ill 

166 their condition, for the effective redevelopment of the area of which 

167 they are a part; and 

168 (z)" Sludge" shall mean any solid, semisolid, or liquid waste 

169 generated from a municipal, industrial or other sewage treatment 

170 plant, water supply treatment plant, or air pollution control facility, 

171 or any other such waste having similar characteristics and effects, 

172 but shall not include effluent. 

1 2. Section 3 of P. L. 1960, c. 183 (C. 40 :37A-46) is amended to 

2 read as follows: 

3 3. The governing body of a county may by ordinance or resolu­

4 tion, as appropriate, create a public body corporate and politic 

5 under and pursuant to this act, under the name and style of "the 

6 county improvement authority," with all or any 

7 significant part of the name of said county inserted. Said body 

8 shall consist of the 5 members thereof, who shall be residents of 

9 the county and be appointed by ordinance or resolution of said 

10 governing body as hereinafter provided, and it shall constitute the 

11 authority contemplated and provided for in this act and an ageney 

12 or instrumentality of said county. Copies of said ordinance 01" 

13 resolution for the creation of the authority, certified by the clerk 

14 of said governing body, shall be filed in the office of the Secretary 

15 of State and in the office of the Division of Local Government 

16 Services in the Department of [the Treasury] Community Affairs. 

17 A copy of any such certified ordinance or resolution, duly certified 

18 by or on behalf of the Secretary of State, shall be admissible in 

19 evidence in any action or proceeding and shall be conclusive evi­
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2fl dence of due and proper adoption ,and filing' there'of as aforesaid. 

21 After such filing in the office of the Secretary of State, a copy of 

22 said ord'in-ance Or resolution shall be published at least once in a 

23 newspaper published or circulating in the county, together with a 

24 lIotice stating the fact and date of its adoption and the date of the 

25 first publicatioll of such notice. If no action questioning the validity 

2fi of the creation or establishment of the authority shall be com­

27 menced within 45 days after the first publication of such notice, 

28 then said authority shall be conclusively deemed to have been 

2!l validly created and established and authorized to transact business 

:~o and exerciRe powers as a public body createn pursuant to this act. 

1 3. Sf'ction 4 of P. IJ. UlnO, e. 183 (C. 40 :37A-47) is ameno('(i 

.J to read as follows: 

:1 4. The governing- hody of any county which has created all 

4 anthority pursuant to this act may hy ordinance or resolution, as 

5 appropriate, dissolve such authority if either (1) such authority 

6 has no dehts or obligations outstanding, or (2) all creditors or 

7 other ohligees of the authority have consented to said ordinance 

S or resolution. A copy of sain ordinance 01" resolution, certified by 

!l the clerk of said governing body, shall be filed in the office of 

10 the Secretary of State and in the office of the Division of Local 

11 Government Services in the Department of [the Treasury] Corn­

12 rnu,nity Affairs. Upon proof of such filing and upon proof either 

13 that said autbority bad no debts or obligations outstanding at the 

14 time of the adoption of such ordinance or resolution or that all 

1!) creditors or other obligees of the authority have consented to such 

16 ordima'Y/ce or resolution, the authority shall be conclusively deemed 

17 to have been lawful1y and properly dissolved. Thereupon, all right, 

18 title and interest in and to the property of the authority shall be 

19 vested in the county, except that any particular property shall 

20 vest in any other governmental unit or person if the terms of any 

21 lease or other agreement of the authority with respect thereto 

22 shall so provide. A copy of any such certified orditULnce or resalu­

23 tion, duly certified by or on behalf of the Secretary of State, shall 

24 he admissible in evidence in any action or proceeding and shall 

25 he conclusive evidence of due ann proper adoption and filing thereof 

26 as aforesaid. 

1 4. Section 5 of P. L. 1960, c. 183 (C. 40:37A-48) is amended 

2 to read as follows: 

~~ 5. a. After expiration of the period of 45 days following the first 

4 publication as provided in section 3 hereof of a notice regarding 

5 creation of an authority, 5 persons shall be. appointed as the 

6 members of the authority. 'rhe members ,first appointed shall, by 
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7 the .'resolution of appointment, be designated to selTP, for termf' 

8respective'ly expiring on the first days of thp first, spcond, third. 

,9 fourth and fifth Februarys next ensuing after the date of their 

10, ,appointment. On or after .1anuary 1 in each year nfter suell first 

11 appointments, one person shall be appointed as a mellllJer of tlll~ 

12 authority for a term cOIlHuencing 011 or after February 1 ill :mcli 

13 year alld expiring on Fehruary 1 in the fifth year after sucll ypar, 

14 Each member shall hold office for the term of appoilltJlWllt und until 

:15 'his .successor shall have been appointed .and quaJifierl. Any V/.:leaney 

16 in the membership of the authority during an unexpired term shall 

17, be filled by' appointment ofa person as member for the unexpired 

18 term. A copy of allY resolution appointing a.:ny such Il\(~JlIher!'. 

19 certified hy the clerk of the g'overning hody, may hefilerl ill tilt' 

20 office of the Secretary of State. A copy of any SUC}I certifif~rl rE>soJu­

21 timJ, duly certified by or on hehalf of the Secretary of Rtatp, sha11 

22 he admissihle in evidence in any action or proceeding undshaJJ 1)(' 

23 cOllclusive evidencp, of due and proper adoption ann filing tlwI'por 

24 as aforesaid and, except in an action or proceeding seeking only 

25 exclusion of the appointee from office, shall he conclusive e\,irlell('(' 

2() of the due and proper appointment of the members named thel'(~in, 

27 1; .•Votwithstanding the p'rovisions of subsection a. of this section 

28 and sed·iort 8 of P. L. 1.960, c. 18.'3 (C. 40:.'37A-46), whenever any 

29 (:01l,nty governed by the "Optional County Charter Daw," P. L. 1.'J72, 

30 c. 1.54 (r. 40:4Vl-l d seq.) shall proceed to reorganize its COU-nt?1 

31 improvem.ent attthority pu.r:;uant to the re01',qanization POWPt·s 

32 granted under section /10 of that act (C. 40:41A-30), the orainancf' 

33 adopted for that purpose !~hall pt'escribe the number of members of 

34 the authority, their respective terms of office, and the date upon 

35 which their respective terms of office shall expire. 

1 5. Section 7 of P. L. 1960, c. 183 (C. 40:37A-50) IS amenrled 

2 to read as follows: 

3 7. nle powers of an authority shall be vested ill the memherR 

4 thereof in office from time to tillie, and [3 memhers] a majm'it?J of 

5 the enti're authorized voting membet'ship of the authority shall 

6 constitute a quorum at any meeting- thereof. Action may be taken 

7 amI motions and resolutions adopted by the uuthority at any meet­

S ing of the members thereof by tIle affirmative Yot(~ of [3 IIlcmlwrs] 

9 a majority of the voting membet's present, unless in any case the 

10 bylaws of the authority shall require a larger number. 

1 6. Section 9 of P. L.1960, c.183 (C. 40:37A-52) is amendt'd to 

2 read as follows: 

3 9. No member of the governing body of the couuty shall bp 

4 appointed as a memher of, or employed by, an nutJlOrity,. bnt the 
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5 go'venting body of the county tnay, by ordinance or resolution,as 

(-j appTopriate, provide that, in addition to the members appointed 

7 pursuant to section 5 of this act (C, 40:37A-48), the county execu­

S t'ivein the case of a county having adopted article 8 of the "Optional 

9 County Charter Law," P. L. 1972, c. 154 ( C. 4O:41A-31 et seq.), 

10 the county supervisQ1' in the case of a county having adopted 

11 Article 5 of that act (C. 40:41A-59 et seq.), or the president of the 

12 board of chosen fr'eeholders in the case of any other county, shall 

13 be appointed to serve ex officio, as a 'non-voting member of an 

14 author"ity. 

1 7. Section 11 of P. L. 1960, c. 183 (C. 40:37A-54) is amended to 

2 read as follows: 

3 11. The purposes of every authority shall be (a) provision within 

4 the county of public [buildings] facilities for use by the State, the 

5 [country] county, or any Illunicipality in the county, or any two 

6 or more or any subdivisions, departments, agencies or instrumen­

7 talities of any of the foregoing[, including buildings for use in any 

8 municipality bordering on the Atlantic ocean, by the municipality, 

9 county, or any other public body authorized by law to operate 

10 such facilities,] for any of thei'/" respective governmental purposes, 

11 (b) provision within the county of public facilities for use as Con­

12 vention halls, or [as enlargements or parts of or supplements to] 

13 the rehabilitation, improvement or enlargement of any convention 

14 hall, including appropriate and desirable appurtenances [thereto] 

15 located within the convention hall or near, adjacent to or over it 

16 within bo'uudaries determined at the discretion of the authority, 

17 including but not limited to office facilities, commercial facilities, 

18 community service facilities, parking facilities, hotel facilities and 

19 other facilities for the accommodation and entertainment of tourist 

20 and visitors, [(b)] (c) Provision within the county of structures, 

21 franchises, equipment and facilities for operation of public trans­

22 portation or for terminal purposes, including development and 

23 improvement of port terminal structures, facilities and equipment 

24 for public use in counties in, along or through which a navigable 

25 river flows, [(c)] (d) provision within the county of structures 

26 or other facilities used or operated by the authority or any govern­

27 mental unit in connection with, or relative to development and 

28 improvement of, aviation for military or civilian purposes, includ­

29 ing research in connection therewith, and including structures or 

30 other facilities for the accommodation of passengers, [(d)] (e) 

31 provision within the county of a public facility for a combination 

32 of governmental and nongovernmental uses provided that not more 

33 than 50% of the usable space in any such facility shall be made 
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34 available for nongovernmental use under a lease or other agree­

35 ment by or with the authority, [(e)] (f) acquisition of any real 

36 property within the county, with or without the improvements 

37 thereof or thereon or personal property appurtenant or incidental 

38 thereto, from the United States of America or any department, 

39 agency or illstrumentality heretofore or hereafter created, desig­

40 nated or established by or for it, and the clearance, development or 

41 redevelopment, improvement, use or disposition of the acquired 

42 lands and premises in accordance with the provisions and for the 

43 purposes stated in this act, including the construction, reconstruc- ' 

44 tion, demolition, rehabilitation, conversion, repair or alteration of 

45 improvements on or to said lands and premises, and structures 

46 and facilities incidental to the foregoing as may be necessary, 

47 convenient or desirable, [(f)] (g) acquisition, construction, main­

48 tenance and operation of garbage and solid waste disposal systems 

49 for the purpose of collecting and disposing of garbage solid waste 

50 or refuse matter, whether owned or operated by any person, the 

51 a'ldhority or any other governmental unit, within or without the 

52 CO'ltnty, [(g)] (h) the improvement, furtherance and promotion of 

53 the tourist industries and recreational attractiveness of the county 

54 through the planning, acquisition, construction, improvement, 

55 maintenance and operation of facilities for the recreation and 

56 entertainment of the public,. which facilities may include, without 

57 being limited to, a center for the performing and visual arts, 

58 [(h)] (i) provision of loans and other financial assistance and 

59 technical assistance for the construction, reconstruction, demolition, 

60 rehabilitation, conversion, repair or alteration of buildings or 

61 facilities designed to provide decent, safe and sanitary dwelling 

62 units for persons of low and moderate income ill lleed of housing, 

63 including the acquisition of land, equipment or other real or per­

64 sonal properties which the authority determines to be necessary, 

65 convenient or desirable appurtenances, all in accordance with the 

66 provisions of this act, as amended and supplemented, [(i)] (j) 

67 planning, initiating and carrying out redevelopment projects for 

68 the elimination, and for the prevention of the development or 

69 spread of blighted, deteriorated or deteriorating areas and the 

70 disposition, for uses in accordance with the objectives of the re­

71 development project, of any property or part thereof acquired in 

72 the area of such project, and [(j)] (k) any combination or com­

73 binations of the foregoing. 

1 8. Section 12 of P. L. 1960, c. 183 (C. 40 :37A-55) is amended 

2 to read as follows: 
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3 12. Every authority shall be a public body politic and corporate 

4 constituting a political subdivision of the State established as an 

instrumentality exercising public and essential governmental func­

6 tions to provide for the public convenience, benefit and welfare 

7 and shall have perpetual succession and, for the effectuation of its 

8 purposes, have the following additional powers: 

9 (a) To adopt and have a common seal and to alter the same at 

pleasure; 

11 (b) To sue and be sued; 

12 (c) To acquire, hold, use and dispose of its facility charges and 

13 other revenues and other moneys; 

14 (d) r:I~0 acquire, rent, hold, use and dispose of other personal 

property for the purposes of the authority; 

16 (e) Subject to the provisions of section 26 of this act, to acquire 

17 by purchase, gift, condemnation or otherwise, or lease as lessee, real 

18 property and easements or interests therein necessary or useful and 

19 convenient for the purposes of the authority, whether subject to 

mortgages, deeds of trust or other liens or otherwise, and to hold 

21 and to use the same, and to dispose of property so acquired no 

22 longer necessary for the purposes of the authority; provided that 

23 the authority may dispose of such p'foperty at any time to any 

24 governmental unit or person if the authority shall rece'ive a lease­

hold interest in the property for such term as the authority deems 

26 appropriate to fUlfill its purposes; 

27 (f) Subject to the provisions of section 13 of this act, to lease to 

~8 any governmental unit or person, all or any part of any public 

29 facility for such consideration and for such period or periods of 

time and upon such other terms and conditions as it may fix and 

31 agree upon; 

32 (g) To enter into agreements to lease, as lessee, public facilities 

33 for such term and under such conditions as the authority may deem 

34 necessary and desirable to fulfill its purposes, and to agree, pur­

suant thereto, to be unconditionally obligated to make payments 

36 for the term of the lease, without set-off or counterclaim, whether 

37 or not the public facility is completed, operat,jng or operable, and 

38 notwithstanding the destr'uction of, damage to, or suspension, inter­

39 ruption, interference, reduction or curtailment of the availability 

or output of the public facility to which the agreement applies; 

41 (h) To extend c'redit or make loans to any governmental unit 

42 or person for the planning, design, acquisition, construction; equip­

43 ,ping and furnishvng of a public facility, upon the terms and co~ 

44 ditions that the loans be secured by loan a;nd 'security'agriJem'ents, 

mortgages, leases and other instr'uments, the payments on whioh 
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46 -shall be S1llficient to pay the principal of and interest on any bonds 

47 issued for the purpose by the authority, and upon such other terms 

48 and conditions as the authority shall deem reasonable; 

49 [(g.)] (i) Subject to the provisions of section 13 of this act, to 

50 make agreements of any kind with any governmental unit or person 

51 for the use or operation of all or any part of any public facility for 

52 such consideration and for such period or periods of time and upon 

53 such other terms and conditions as it may fix and agree upon; 

54 [(h)] (j) To borrow money and issue negotiable bonds or notes 

55 or other obligations and provide for and secure the payment of any 

56 bonds and the rights of the holders thereof, and to purchase, hold 

57 and dispose of any bonds; 

58 [(i)] (k) To apply for and to aceept gifts or grants of real or 

59 personal property, money, material, labor or supplies for the 

60 purposes of the authority from any governmental unit or person, 

61 and to make and perform agreements and contracts and to do 

62 any and all things necessary or useful and convenient in connection 

63 with the procuring, acceptance or disposition of such gifts or 

64 grants; 

65 [(j)] (l) rro determine the location, type and character of any 

66 public facility and all other matters in connection with all or any 

67 part of any public facility which it is authorized to own, construct, 

68 establish, effectuate or control; 

69 [(k)] (m) To make and enforce bylaws or rules and regulations 

70 for the management and regulation of its business and affairs 

71 and for the use, maintenance and operation of any public facility, 

72 and to amend the same; 

73 [(1)] (n) To do and perform any acts and things authorized by 

74 this act under, through or by means of its own officers, agents 

75 and employees, or by contracts with any governmental unit or 

76 person; 

77 [(m)] (0) To acquire, purchase, construct, lease, operate, 

78 maintain and undertake any project and to fix and collect facility 

79 charges for the use thereof; 

80 [(n)] (p) To mortgage, pledge or assign or otherwise encumber 

81 all or any portion of its revenues and other income, real and 

82 personal property, project and facilities for the purpose of securing 

83 its bonds, notes and other obligations or otherwise in furtherance 

84 of the purpose of this act; 

85 [(0)] (q) To extend credit or make loans to redevelopers for 

86 the planning, designing, acquiring, constructing, reconstructing, 

87 improving, equipping and furnishing any redevelopment project 

88 or redevelopment work; 



12
 

89 [(p)] (r) To conduct examinations and investigations, hear 

90 testimony and take proof, under oath at public or private hearings 

91 of any material matter, require the attendance of witnesses and 

92 the production of books and papers and issue commissions for the 

93 examination of witnesses who are out of the State, unable to attend, 

94 or excused from attendance; 

95 [(q)] (s) To authorize a committee designated by it consisting 

96 of one or more members, or counsel, or any officer or employee 

97 to conduct any such investigation or examination, in which case 

98 such committee, counsel, officer or employee shall have power to 

99 administer oaths, take affidavits and issue subpenas or commis­

100 sions; and, 

101 [(1')] (t) To enter into any and all agreements or contracts, 

102 execute any and all instruments, and do and perform any and all 

103 acts or things necessary, convenient or desirable for the purposes 

104 of the authority or to carry out any power expressly given in this 

105 act subject to P. L. 1971, c. 198 "Local Public Contracts Law" 

106 (C. 40A :11-1 et seq.). 

1 9. Section 14 of P. L. 1960, c. 183 (C. 40 :37A-57) is amended to 

2 read as follo\\7s: 

3 14. Every authority is hereby authorized to charge and collect 

4 tolls, rents, rates, fares, fees or other charges (in this act some­

5 times referred to as "facility charges") in connection with, or for 

6 the use or services of, or otherwise relating to, any public facility 

7 or other property owned, leased or controlled by the authority. 

8 Such facility charges may be charged to and collected from any 

9 governmental unit or person and such governmental unit or person 

10 shall be liable for and shall pay such faciJity charges to the 

11 authority at the time when and place where such charges are due 

12 and payable. 

1 10. Section 17 of P. L. 1960, c. 183 (0. 40 :37A-60) is amended to 

2 read as follows: 

3 17. [Upon adoption of a bond resolution, an authority shall have 

4 power to issue its bonds for the purpose of financing the project 

5 or of funding or refunding the bonds described therein. Such bonds 

6 shall be authorized by the bond resolution and] F01' the purpose of 

7 (1) financing the cost of any public facility or facilities (in this act 

8 sometimes referred to as the "project"), or (2) funding or refund­

9 ing any bonds, the authority shall authorize and provide for the 

10 issuance of bonds by a resolution (in this act sometimes referred to 

11 as the {(bond resolution"). Pursuant to the bond resolution, bonds 

12 may be issued in one or more series and shall bear such date or 

13 dates, mature at such time or times not exceeding 40 years from the 
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14 date thereof, bear interest at such rate or rates, which may be fixed 

15 or may change at such time or times and according to such formula 

16 or method of determination, be in such denomination or denomina­

17 tions, be in such form either coupon or registered, carry such con­

18 version or registration privileges, have such rank or priority, be 

19 executed in such manner, be payable from such sources in such 

20 medium of payment at such place or places within or without the 

21 State, and be subject to such terms of redemption (with or without 

22 premium) as the bond resolution may provide. The authority may 

23 also authorize bonds to be issued and sold from time to time and 

24 delegate to such officer or agent of the a1dhority as the authority 

25 shall designate the power to determine the time and manner (public 

26 or private) of sale, the maturities and rate or rates of interest 

27 (which may be fixed or may change at such time 01' times and in 

28 accordance with a specified formula or method of determination), 

29 and such other terms and conditions as may be deemed appropriate 

30 by the officer or agent of the authority so designated; provided, 

31 however, that the amounts and maturities of and interest rate or 

32 rates on such bonds shall be within the limits prescribed by the au­

33 thority in its delegation to the officer or agent of the power to au­

34 thorize the sale and issuance of bonds. The authority may issue 

35 such types of bonds as it Illay determine, including (without limit­

36 ing the generality of the foregoing) bonds on which the principal 

37 and interest are payable (a) exclusively from the income and 

3H revenues of the project financed with the proceeds of such bonds; 

39 (b) exclusively from the income and revenues of certain designated 

40 projects whether or not they are financed in whole or in part with 

41 the proceeds of such bonds; or (c) from its revenues generally. 

42 Any such bonds may be additionally secured by a pledge of any 

43 grant or contributions from any governmental unit or person or a 

44 pledge of any income or revenues of the authority from any source 

45 whatsoever, or by a mortgage or pledge of all or any part of the real 

46 or personal property of the authority, including property which is 

47 acquired, improved, constructed, financed or refinanced by the pro­

48 ceeds of such bonds. 

1 11. Section 37 of P. L.1960, c.183 (C. 4O:37A-80) is amended to 

2 read as follows: 

3 37. For the purpose of aiding an authority in the planning, under­

4 taking, acquisition, construction, financing or operation of any 

5 facility which the authority is authorized to undertake pursuant to 

6 section 11 of P. L. 1960, c. 183 (C. 40:37A-54), the county may, 

7 pursuant to resolution duly adopted by its governing body, or any 

8 municipality in the county may, by ordinance of its governing body, 
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9 in the manner provided for adoption' of a bond ordil1ance as pro­

ia vided in the local bond law and with or without consideration and 

11 upon such terms and conditions as may be agreed to by and between 

12 the county 01' the munic'ipality and the authority, unconditionally 

13 guarantee the punctual payment of the principal of and interest on 

14 any bonds of the authority. Any guaranty of bonds of an authority 

15 made pursuant to this section shall be evidenced by endorsement 

16 thereof on such bonds, executed in the name of the county or the 

17 municipality and on its behalf by such officer thereof as may be 

18 designated in the resolution or ordinance authorizing such guar­

19 anty, and such county or" municipality shall thereupon and there­

20 after be obligated to pay the principal of and interest on said bonds 

21 in the same manner and to the same extent as in the case of bonds 

22 issued by it. Any such guaranty of bonds of an authority may be 

23 made, and any resolution authorizing such guaranty may be 

24 adopted, notwithstanding any statutory debt or other limitations, 

25 including particularly any limitation or requirement under or pur­

26 suant to the local bond law, but the principal amount of bonds so 

27 guaranteed, shall, after their issuance, be included in the gross debt 

28 of such county or municipality for the purpose of determining the 

29 indebtedness of such county 01' municipality under or pursuant to 

30 the local bond law. The principal amount of said bonds so guar­

31 anteed and included in gross debt shall be deducted and is hereby 

32 declared to be and to constitute a deduction from such gross debt 

33 under and for all the purposes of said local bond law (a) from and 

34 after the time of issuance of said bonds until the end of the fiscal 

35 year beginning next after the completion of acquisition or constrlic­

36 tion of the [public] facility to be financed from the proceeds of such 

37 bonds and (b) in any annual debt statement filed pursuant to said 

38 local bond law as of the end of said fiscal year or any subsequent 

39 fiscal year if the revenues or other receipts or moneys of the au­

40 thority in such year are sufficient to pay its expenses of operation 

41 and maintenance in such year and all amounts payable in such year 

42 on account of the principal and interest on all such guaranteed 

43 bonds, all bonds of the county or any municipality issued as pro­

44 vided in section 36 of this act (C. 40 :37A-79), and all bonds of the 

45 authority issued under this act. 

1 12. Section 40 of P. L. 1960, c. 183 (C. 40:37A-83) is amended 

2 to read as follows: 

3 40. Every authority and every municipality in which any prop­

4 erty of the authority is located are hereby authorized and em­

5 powered to enter into agreements with respect to the payment by 

6 the authority to such municipality of annual sums of inoney in 
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7 lieu of tax~s on such property in such amounts as may be agreed 

8 upon between the authority and the municipality, and each such 

·9 authority is empowered to make such payments and each such 

10 municipality is empowered to accept such payments and to apply 

11 them in the manner in which taxes may be applied in such munici­

12 pality; provided, however, that no such annual payment with 

13 respect to any parcel of such property shall exceed the amount 

14 to be derived by applying the current general tax rate for the 

15 taxing district in which such property is located to the assessed 

16' and taxable value of such property for the taxable year immediately 

17 prior to the time of its acquisition by the authority. In the case of 

18 a new facility constructed and owned by the authority, the author­

19 ity is empowered to enter into an agreement with the munici­

20 pality to make payments in lieu of taxes on such facility, so long 

21 as such payments do not exceed the amount derived by applying 

22 the current local purposes tax rate for such taxing district to the 

23 actual cost of construction of the facility; provided, however, that 

24 in the first through fourth year of such payments they shall not 

25 exceed 40% of the amount so derived, in· the fifth through eighth 

26 year 50% of the amount so derived, in the ninth through twelfth 

27 year 65% of the amount so derived, and in the thirteenth through 

28 sixteenth year 80ro of the amount so derived, until in the seven­

29 teenth year and all subsequent years the payments shall not exceed 

30 the amount derived as hereinbefore described. Notwithstanding 

31 the aforesaid provisions of this section, whenever any person, 

32 pursuant to subsection [d. or L] e. or j of section 11 of this act 

:33 (C. 40 :37A-54), shall occupy space within a public facility for a 

34 nongovernmental use which is not itself tax exempt, whether as 

35 lessee, vendee or otherwise, such person shall, as long as title 

36 thereto shall remain in the authority, pay to the political subdivi­

37 sion in which such facility is located a payment in lieu of taxes 

38 which shall equal the taxes on real and personal property, including 

39 water and sewer service charges or assessments, which such person 

40 would have been required to pay had it been the owner of such 

41 property or portion thereof during the period, and neither the 

42 authority nor its projects, properties, money or bonds and notes 

43 shall be obligated, liable or subject to lien of any kind for 

44 the enforcement, collection or payment thereof. Further, not­

45 withstanding the aforesaid provisions of this section, during the 

46· . time an authority is managing,operating' and maintaining real 

47. 'I>rOptfrty fO'r a redevelopment project prior to actual rehabilitation, 

4'8~ 'cl€iaian~e, 'de~elopm~ht, or r{\developm'ent dfsuchpropertY'6~-sale, 

~§' :j i~is~':ijt'bthef~ispo'~~i'b{ s1ic~'~to'p~ih pur'su'ant 't~: th~ "pta\J{sio~~ 
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50 hereof, it may pay to the municipality in which the real property 

51 is situated out of the net income from the property, in lieu of taxes, 

52 an annual service charge for municipal services supplied to said 

53 property in an amount not exceeding the tax on the property for 

54 the year it was acquired by the authority. The amount of such 

55 annual service charge shall be as set forth in a written agreement 

5G to be entered into between the municipality and the authority. 

1 13. Section 42 of P. L. 1960, c. 183 (C. 40 :37A~85) is amended 

2 to read as follows: 

3 42. All [public facilities and all other] properties of an authority 

4: are hereby declared to be public property of a political subdivision 

5 of the State and those properties, and all public facilities, whether 

6 or not owned by the authority, are devoted to an essential public 

7 and governmental function and purpose and shall be exempt from 

8 all taxes and special assessments of the State or any subdivision 

9 thereof. All bonds issued pursuant to this act are hereby declared 

10 to be issued by a political subdivision of this State and for an es­

11 sential public and governmental purpose and to be a public instru­

12 mentality and such bonds, and the interest thereon and the income 

13 therefrom, and all facility charges, funds, revenues and other 

14 moneys pledged or available to payor secure the payment of such 

15 bonds, or interest thereon, shall at all times be exempt from taxa­

16 tion except for transfer, inheritance and estate taxes. 

1 14. Section 2 of P. L. 1979, c. 275 (C. 40 :37A-107) is amended 

2 to read as follows: 

3 2. As used in this act: 

4 a. "Authority" means any public body created pursuant to the 

5 "county improvement authorities law," P. L. 1960, c. 183 

6 (C. 40 :37A-44 et seq.). 

7 b." Bonds, bond anticipation notes and other notes and obliga­

8 tions," or "bonds, bond anticipation notes or other notes or 

9 obligations" means any bonds, notes, debentures or other evidences 

10 of financial indebtedness issued by the autllOrity pursuant to this 

11 act. 

12 c. "Family" means two or more persons related by blood, 

13 marriage or adoption who live or expect to live together as a single 

14 household in the same dwelling unit; provided, however, that any 

15 individual who (1) has attained retirement age as defined in sec­

16 tion 216a of the Federal Social Security Act, or (2) is under a 

17 disability as defined in section 223 of that act, or (3) is the sur­

18 viving member of a family whose other members died duringoccu­

19 pancy of a housing project, sball. be considere,d as .a~fa.mily for 

20 purpos6sof permitting .con.tiuued.QGC.upanoy. of the dWeUingUI;lit 00­
• . • •• .," HI • 
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21 -cupiedby such family. The authority may provide by rule or 

22 regul~tibn that -any-other individual not specified in this subsection 

~f ~hall :be :ciOJisid~red as a f~mily for the purpose of thissub~ection. 
24 ',- d. "Fahlily of low and moderate income" means a family (1) 

~5 whose income is too low to compete successfully in the normal 

26 'tehtalor mutual housing market, and (2) whose gross aggregate 

27 family income does not exceed the limits established under this act. 

28 e."Gross aggregate family income" means the total annual 

29 income of all members of a family, from whatever source derived, 

SO including, but not limited to, pension, annuity, retirement and 

31 social Mcurity benefits; except that the authority may, by rule or 

32 regulation, exclude therefrom: (1) such reasonable allowances for 

33 dependents, (2) such reasonable allowances for medical expenses, 

34- . (3) all or any part of the earnings of any family members below 

35 the age of 18 years, or of any other family members, other than the 

36 chief wage earner, (4) s'lch income as is not received regularly 

37 'by any family member, or (5) any two or more such items. 

38 f. "Housing project" or "project" means any work or 

39 undertaking, whether new construction or rehabilitation, which 

40 is designed for the primary purpose of providing decent, safe and 

41 sanitary dwelling units for families of low and moderate income in 

2{2 need of housing[; sucb undertaking may include] , including any 

43 buildings, land equipment, facilities, or other real or personal prop­

44 erties[whic'h are necessary, convenient, or desirable appurte­

45 nances, including, but not limited to], such as streets, sewers, 

46 utilities, parks, site preparation, landscaping, [and such] stores, 

47 offices, and [such other nonhousing facilities, such as] adminis­

48 trative, community, health, recreational, educational and welfare 

49 facilities, all as determined by the authority [determines] to be 

50 necessary, convenient or desirable appurtenances to improve or 

51 enhance the housing project and the neighborhood or area in which 

52 the housing project is located. 

53 g. "Municipality" means any municipality located within the 

54 county wherein the authority has been established. 

55 h. "Mutual housing" means a housing project operated or 

56 to be operated upon completion of construction or rehabilitation 

57 exclusively for the benefit of the families of moderate income who 

58 are entitled to occupancy by reason of ownership of stock in the 

59 qualified housing sponsor, or as a coowner in a horizontal property 

60 -regime pursuant to the "Horizontal Property Act," P. L. 1963, 

61 c. i68 (C. 46 :8A-l et seq.) .or as a' condominium unit owner pur­
- .. 

62' suant'"to the',iCondominium~ Act," P. L. 1969, c. 25'1 (C. 46:8B-l 

63 --~t: s-e-q.); provided, however, the authority may adopt rules and 
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64 regulations permitting a reasonable percentage of space in such 

65 project to be rented for residential or for commercialuse. 

66 i." Project cost" means the sum total of all costs inourred 

67 in the development of a housing project, which are approved by 

68 the [agency] authority as reasonable and necessary, less any and 

69 all net rents and other Bet revenues received from the operation of 

70 the real and personal property on the project site during construc­

71 tion. Costs shall include, but are not necessarily limited to: (1) cost 

72 of land acquisition and any buildings thereon, (2) cost of site prep­

73 aration, demolition and development, (3) architect, engineer, legal, 

74 authority and other fees paid or payable in connection with the 

75 planning, execution and financing of the project, (4) cost of neces­

76 sary studies, surveys, plans and permits, (5) insurance, interest, 

77 financing, tax and assessment costs and other operating and carry­

78 ing costs during construction, (6) cost of construction, reconstruc­

79 tion, fixtures, and equipment related to the real property, (7) cost 

80 of land improvements, (8) necessary expenses in connection with 

81 initial occupancy of the project, (9) a reasonable profit or fee to 

82 the builder and developer, (10) an allowance established by the 

83 [agency] authority for working capital and contingency reserves, 

84 and reserves for any anticipated operating deficits during the first 

85 2 years of occupancy, and, (11) the cost of such other items, includ­

86 ing tenant relocation, as the authority shall determine to be reason­

87 able and necessary for the development of the project. 

88 All project costs shall be subject to aproval and audit by the 

89 authority. The authority may adopt rules and regulations specify­

90 ing in detail the types and categories of cost which shall be allowable 

91 if actually incurred in the construction or reconstruction of a. 

92 housing project. 

93 j. "Qualified housing sponsor" means: (1) any housing 

94 corporation qualified under the provisions of the "Limited­

95 Dividend Nonprofit Housing Corporations or Associations Law," 

96 P. L. 1949, c. 184 (C. 55 :16-1 et seq.), (2) any urban renewal 

97 corporation or association qualified under the provisions of the 

98 "Urban Renewal Corporation and Association Law of 1961," 

99 P. L. 1961, c. 40 (C. 40 :55C-40 et seq.) or any urban renewal 

100 nonprofit corporation or association qualified under the provisions 

101 of "Urban Renewal Nonprofit Corporation Law of 1965," P. L. 

102 1965, c. 95 (C. 40 :55C-77 et seq.) which has as one of its purposes 

103 the· construction, rehabilitation or operation of housing projects, 

104 (3) any general corporation formed under the provisions of Title 

105 14 of the Revised Statutes or Title 14A of the New Jersey Statutes 

106 which has as one of its purposes the construction, rehabilitation or 



19
 

107 operation of housing projects, (4) any corporation or association 

108 organized· not for profit under the provisions of Title 15 of the 
. . . . .., 

109 Revised Statutes or any other law of this State which has as one of 

110 its purposes the construction, rehabilitation or operation of housing 

111 projects, (5) any horizontal property regime formed under the 

112 "Horizontal Property Act," P. L. 1963, c. 168 (C. 46 :8A-1 et seq.) 

113 or any condominium formed under the" Condominium Act," P. L. 

114 1969, c. 527 (C. 46 :8B-1 et seq.), which has as one of its purposes 

115 the construction, rehabilitation or operation of housing projects, 

116 and (6) any individual [or association], partnership, limited part­

117 nership, joint venture or other association, including a partnership, 

118 limited partnership, joint venture or associatiMI in which the au­

119 thority is a general or limited partner or participant, approved by 

120 the authority as qualified to own, construct, rehabilitate, operate, 

121 manage and maintain, a housing project. 

122 k." Required minimum capital reserve" means the reserve 

123 amount required to be maintained in each housing finance fund 

124 under the provisions of this aet. 

125 1."Amortized value" means for securities purchased at a 

126 premium above or a discount below par, the value as of any 

127 given date obtained by dividing the total amount of the premium or 

128 the discount at which such securities were purchased by the number 

129 of days remaining to maturity on such securities at the time of 

130 such purchase and by multiplying the amount so calculated by the 

131 number of days having passed from the date of such purchase; 

132 and (1) in the case of securities purchased at a premium, by de­

133 ducting the product thus obtained from the purchase price, and 

134 (2) in the case of securities purchased at a discount, by adding 

135 the product thus obtained to the purchase price. 

1 15. Section 3 of P. L. 1979, c. 275 (C. 40 :37A-108) is amended 

2 to read as follows: 

3 3. a. The authority, for the purpose of carrying out the purposes 

4 of this act, may: 

5 (1) Accept from qualified housing sponsors applications for 

6 loans; 

7 (2) Enter into agrements with qualified housing sponsors for 

8 permanent loans and temporary loans or advances in anticipation 

9 of such permanent loans for the construction or rehabilitation of 

10 housing projects; [and,]
 

11 (3) Make permanent loans and temporary loans or advances
 

12 in anticipation of such permanent loans to qualified housing spon­


13 sors under the provisions of this act;
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14 (4) E1~tet" into 019 re~ments with othet" agencie~,,- ~1,' irz,-?tt'}l;'(IJ§'f}tali-. 

15 ties of the State Ot" any p~litic~l 8ubdi~isi.~ns ~f th,~ ·'StaPe. 'fo;' th~ 
.. . -­ '~ . 

16 purpose of providing loans and other financial assistance in order 

17 to promote hou,sing projects in any municipality; and, 

18 (5) Prepare, carTy out, acqui're, own, lease and operate housing 

19 projects and provide for the construction, reconstructio'f1" iml~r:ove. 

20 ment, alter"ation or repair of those housing projects, and to lease 

21 ot" rent any dwellings, accommodations, lands, buildings, structures 

22 or other facilities comprising a housing project subject to the 

23 limitations of this act. 

24 h. No application for a loan for the construction or rehabilita-:, 

25 tion of a housing project to be located in any municipality shall 

2G be processed unless there shall be filed with the secretary of the 

27 authority prior to such application a certified copy of a resolution 

28 adopted by said municipality reciting- that there is a need for low 

2!l and moderate income housing projects in said municipality. 

1 Hi. flection 6 of P. L. Hl79, c. 275 (C. 40 :37A-lll) i~ amended 

2 to read as follows: 

3 6. Loans made by the authority shall he subject to the following 

4 terms and conditions: 

5 a. rrhe loan shall be for a period of time not in excess ,of 50 years 

6 as determined by the authority; 

7 b. The amount of the loan shall not exceed 90% of the project 

8 cost as determined hy the authority, except that in the case of 

9 projects to be owned, constructed, rehahilitated, operated, 

10 managed and maintained as mutual housing or by any corpo­

11 ration or association organized not for profit which has as one 

12 of its purposes the construction or rehabilitation of housing 

13 projects, the amount of the loan shall not exceed 100% of the 

14 project cost as determined by the authority; provided, however, 

15 that any such loan shall he subject to an agreement between the 

16 authority and any such corporation or association organized not 

17 for profit or for mutual housing, prohibiting the transfer of owner­

18 ship or management responsibilities by said corporation or asso­

19 ciation at any time prior to repaymerit of at least 10%. of the 

20 original loan, unless the transfer of ownership or management 

21 responsibilities is ordered by a court of competent jurisdiction to 

22 a qualified housing sponsor; 

23 c. The interest rate on the loan shall be established by the au­

24 thority at the lowest level consistent with the' authority'seost of 

25 operation and its responsibilities to theholde!,sof its bonds, bo~Ci 

26 'anticlpation notes and other obligations; 

27 d. The loan shall be evid'en~e:dby'a inortgage"n~'te or'bo'ncfand by 
28 a mortgage which shall be a first lien on the project, except as pro­
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29 vided. in -s1"bs~ctiO-ni of this. seGti~n; and w hi~hshalicon tgin-such 

30term~'and pr<?visions and be ·in -such- form,-as -approv€d by the 

31 authority. The. authority shall require the qualified housing 

32 sponsor receiving a loan or its contractor to post lahor and 

33 materials, and construction performance, surety honds in amonnts 

34 related to the project cost as established by rule or regulation, 

35 and to execute such other assurances and guarantees as the author­

36 ity may deem necessary, and may require its principals or stock­

37 holders to also execute such other assurances and guarantees as 

38 the authority shall deem neecssary; 

39 e. The loan, shall be subject to an agreement l)etween the au­

40 thority and the qualified housing sponsor which will subject said 

41 qualified housing sponsor and its principals or stockholders to 

42 limitations established by the authority as to rentals and other 

43 charges, builders' and developers' profits and fees, and the rlisposi­

44 tion of its property and franchises, to the extent more restrictive 

45 limitations are not provided by the law under which the borrower 

46 is incorporated or organized; 

47 f. The loan shall be subject to an agreement between the au­

48 thority and the qualified housing sponsor limiting said qualified 

49 housing sponsor, and its principals or stockholders, to a return of 

50 8% per annum of its investment in any housing project assisted 

51 with a loan from the authority. No qualified housing sponsor 

52 which is permitted by the provisions of the law under which it is 

53 organized or incorporated to earn a return on its investment, nor 

54 any of the principals or stockholders of such qualified housing 

55 sponsor, shall at any time earn, accept or receive a return greater 

56 than 8% per annum of its investment in any housing projl'ct 

57· assisted with a loan from the allthority whether upon the comple­

58 tion of the construction or rehabilitation of such project, or npon 

59 the operation thereof, or upon the sale, assignment or lease 

60 of such project to any other person, association or corporatiOll: 

61 g. No loan shall be executed, except a loan made to a corpora­

62 ti011 or association organized not for profit which has as one of its 

63 purposes the construction or rehabilitation of housing projects or 

64 for mutual housing, unless the qualified housing sponsor agrees: 

65(1) to certify upon completion of project construction or reha­

66 bilitation, subject to audit by the authority, either that the proj­

67· ect cost as defined· in this act exceeded the amount of the loan 

68 proceeds by 1070 or more, or the amount by which the loan pro­

69 ceeds 90% of the project cost; and (2) to pay forthwith to the 

70 auth?rity, to· be applied to reduce the principal of the loan, th~ 

n: amount, if any, of such excess loan proceeds, subject to auoit 
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72 and dpf,'rmination by the authority, No loan shall be made to a 

7~1 f'orporation or association organized not for profit or for mutual 

H llonsin).!: ulllel's it agrees to l~ertify the project cost upon completion 

75 or tJl(' project. suhject to audit and determination h!' the authority. 

7ii and ["tntllPr agn~(~:-; to ]J<l~' fortl1\vith to the authority, to Ill' appliell 

Ti to reduc(' the principal of the loan. the amo1.lllt, if an!', Ily which 

78 thp proceeds of tlw loan ('xceed tIll' ecrtified project cost, suhjed 

70 to audit and determination 1ly til(' authority, Notwithstanding the 

SO pro\'isiomi of tllis :m1)seetion. tllP authority may accept, in lieu of 

81 ,1II,' ('(>rtificatioll oj' project cost as provided herein, such other 

82 assuralll'ps of the said project cost, in allY form or manner whatso­

S;1 ('\"('r. as will (~nahl(~ tll(' authority to det<'rl1line with l'e~uwllal)l(' 

S..J­ a(,C'1IJ'aC,r tilt' amount oj' said project cost: [and,] 

85 11. ~o loan shall be made for the construetion or rehahilitation 

SG 01' a hOW3ill).!: project for which tax exemption is granted 'by a 

87 IllllniC'ipalit~· 11nle88 suC'h tax exemption remains in effect during' 

88 tl1<' Piltirp term of thp loan. unless a Ipss(~l' pf'riod of tax exemption 

8~) is nppl'()\'('d II!, th(~ authority; and. 

90 i, Yotll'ithstandillfj O'II?/ other 'P'U)'I'isious of this spcti(n! to the 

91 I'olltm'nt, the anth01'i/.1j nW1j, if it shall detpnni11P that thp 1;011­

92 st'l"uctio}/ or rl'habilitation of 1011' Ilnd rnoderatp, iI/come housin,lJ 

9:i 1fO'ldd li(, facilitated therdJ1j a1/(1 that jinmu;ial benefits may he as 

94 a result lie ohtailled for fa'ttlilies who would 'fpsidl' in the housi'ng, 

~)f) make a loall to a I/'uali/ied housillq SJi01/SI)'}' that shall he sulJOnlil/­

9(j ated to one Of inure loans holdinp Sf,lIl0,/' UP,'IIS O'i/ the land on 1l'hi('h 

97 the pfojat is to l)e co'//str'/Irtpd, OJ M/ the lmilding OJ lJ1lildin,ljs, 

9fl Ihp rehalJilitatio/i of 1Ohil:h is to hp(inancpdi1/ whole or in pad by 

9!) tlip authority, 

1 17. Section 22 of P. L. 1979, c. 275 (C. 40:37A-127) is amended 

2 to read as follows: 

3 22. All property of the authority, except as otherwise provided 

4 herein, shall be exempt from levy and sale by virtue of an execution 

5 and no execution or other judicial process shall issue against the 

{j same nor shall any judgment against the authority be a charge 01' 

7' lien upon its property; provided, that nothing herein [contained] 

8 shall apply to or limit the rights of the holder of any bonds, bond 

9 anticipation notes or other notes or obligations to pursue any rem­

10 eely for the enforcement of any pledge or lien given by the authority 

11 on its revenues or other moneys; and provided, further, that noth­

12 ing herein shall limit the authority's ability to enter into partner­

13 ships, limited partnerships, joint ventures or other associations as 

14 a general partner, limited partner or participant therein. 

1 18. Section 26 of P. L. 1979, c. 275 (C. 40:37A-131) is amended 

2 to read as follows: 
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3 26. In order to carry out the purposes and provisions of this act, 

4 the authority in addition to any powers granted to it elsewhere in 

this act or the "county improvement authorities law," P. L. 1960, 

6 c.183 (C. 40 :37A-44 et seq.), shall have the following powers: 

7 a. To conduct examinations and hearings and to hear testimony 

8 and take proof, under oath or affirmation, at public or private 

9 hearings, on any matter material for its information and necessary 

to carry out the provisions of this act; 

11 b. To issue subpenas requiring the attendance of witnesses and 

12 the production of books and papers pertinent to any hearing before 

13 such authority or before one or more of the members of the au­

14 thority appointed by it to conduct such hearing; 

c. To apply to any court, having territorial jurisdiction of the 

16 offense, to have punished for contempt any witness who refuses 

17 to obey a subpena, 01' who refuses to be sworn 01' affirmed to Jc"tify, 

18 or who is guilty of any contempt after summons to appear; 

19 d. To acquire by purchase, gift, foreclosure or condemnation 

any real or personal property, or any interest therein, to enter 

21 into any lease of property and to hold, sell, assign, lease, encumber, 

22 mortgage or otherwise dispose of any real or personal property, 

23 or any interest therein, or mortgage lien interest owned by it or 

24 under its control, custody or in its possession and release or 

relinquish any right, title, claim, lien, interest, easement or demand 

26 however, acquired, induding any equity or rigltt of redemption, in 

27 property foreclosed by it and to do any of the foregoing by public 

28 or private sale, with or without public bidding', notwithstanding 

29 the provisions of any other law; 

e. To adopt such rules and regulations as shall be expressly 

31 authorized by this act and such additional rules and regulations 

32 as shall be necessary or desirable to carry out the purposes of this 

33 act; 

34 f. To borrow money or secure credit on a temporary, short-term, 

interim or on a long-term basis, and to issue negotiable bonds, bond 

36 anticipation notes or other notes or obligations and to provide for 

37 and secure the payment thereof and to provide for the rights of the 

38 holders thereof; 

39 g. To make and miter into all contracts and agreements necessary 

or incidental to the performance of its duties and the execution of 

41 its powers under this act. including contracts or agreements with 

42 qualified financial institutions for the servicing and procesRing of 

43 mortgage loans pursuant to this act; 

44 h. To do and perform any acts and things authorized by the act 

under, through, or by means of its officers, agents or employees or 

46 by contracts with any person, firm 01' corporation; 



47 1. To finance by mortgage loans or otherwise the construction or 

48 rehubilitatioll of housing projects and to make temporary loans or 

49 advances in anticipation of permanent loans, and to make funds 

50 for mortgage and other loans available to appropriate and qualified 

51 entities as may be designated by the authority; 

52 j. To receive alld accept aid or contributions from any source of 

53 money, property, labor or other things of value, to be held, used and 

54 applied to carry out the purposes of this act subject to such condi­

55 tions upon which such grants and contributions may be made, 

56 including, but not limited to, gifts or grants from any department 

57 or agency of the United States or this State for payment of rent 

58 supplements or rental assistance to eligible families or for the 

59 payment in whole 01' in part of the interest expense for a housing 

60 project or for any other purpose consistent with this act; 

61 k. To enter into agreemellts to pay annual sums in lieu of taxes 

62 to any political snbdivision of the State with respect to any real 

63 property owned or operated directly by the authority for purposes 

64 of this act; 

65 1. To procure insurance against any loss in connection with its 

66 property, operations and assets (including mortgages and loans) 

m in sueh nmoullts and from fmch insurers as it deems desirable; 

68 m. To the extent permitted under its contract with the holders of 

69 bonds, bond anticipation notes and other notes or obligations of the 

70 authority, to consent to any modification with respect to rate of 

71 interest, time and payment of any installment of principal or 

72 interest, security or any other term of any mortgage, mortgage 

73 loan, mortgage loan commitment, contract or agreement of any kind 

74 to which the authority is a party; 

75 n. To the extent permitted under its contract with the holders 

76 of bonds, bond anticipation notes and other notes or obligations, to 

77 enter into contracts with any qualified housing sponsor containing 

78 provisions enabling the said qualified housing sponsor to reduce 

79 the rental or carrying charges to persons unable to pay the regular 

80 schedule of charges where by reason of other income or payment 

81 from the authority, any department or agency of the United States 

82 or this State, such reductions can be made without jeopardizing the 

83 economic stability of the housing project; 

84 o. To establish and revise from time to time and charge and 

85 collect such fees and charges including, but not limited to, payment 

86 for all costs of financing by the authority, services, mortgage in­

87 surance premiums, reserves against losses, reimbursement for 

88 advances made to the authority, as the authority shall determine 

89 are reasonable to enable the authority, to the- extent feasible to be 

flO self-sustaining; 
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91 p. Subject to any agreement with holders of bonds, bond anticipa­

92 tion notes or other notes or obligations, to invest and reinvest any 

93 moneys of the authority not required for immediate use or disburse­

94 ment, including proceeds from the sale of any bonds, bond anticipa­

95 tion notes or other HoteR or obligations aud any moneys held in the 

96 housing finance funds, reserve funds or sinking funds, in such 

97 obligations, securities aHd other investments as the authority shall 

98 deem prudent; 

99 q. Subject to any agreement with the holders of bonds, bond 

100 anticipation notes or other notes or obligations, to purchase bonds,
 

101 bond anticipation notes or other notes or obligations of the author­


102 ity out of any funds or money of the authority available therefore,
 

103 and to hold, cancel to resell such bonds, bond anticipation notes or
 

104 other notes or ohligations;
 

105 r. To provide, contract or arrange for, where by reason of the
 

106 financing arrangement review of the application and proposed con­


107 struction of a project is required by or in behalf of any department
 

108 or agency of the United States, consolidated processing of any such
 

109 application or supervision to avoid duplication thereof by either
 

110 undertaking the processing in whole or in part for any such depart­


111 ment or agency or, in the alternative, delegating the processing in
 

112 whole or in part to any such department or agency;
 

113 s. To make mortgage loans and to participate with any depart­


114 ment or agency of the United States, this State, a municipality, or
 

115 any banking institutioll, fonndation, labor union, insurance com­


116 pany, trustee or fiduciary in a loan to a qualified housing sponsor
 

117 secured hy a Rin!l'J (> partieipatin\!: mortgage or hy separate mort­


118 gages, the interest of each havilJg' (>f]ual priority as to lien in propor­


119 tion to the amount of the loall so secured, but need not be equal as
 

120 to interest rate, time or rate of amortization or otherwise and to
 

121 undertake commitments to make such loans;
 

122 t. To sell, at public or private sale, with or without bidding, any
 

123 mortgage or other obligation securing a mortgage loan made by 

124 the authority; 

125 u. To make commitment" to purchase, and to purchase, serVlCe 

12ti and sell, mortgages insured by any department or agency of the 

127 United States, and to make loans directly upon the security of any 

128 such mortgage j 

129 v. To enter into partnerships, limited partnerships, joint ven­

130 tures or other a,ssociations as (l general partner, limited partner or 

131 participant therein with qua7ified housi'fl,g sponsors to carr-Jj out 

132 the purposes of the authority. 
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133 [v.] w. To provide qualified housing sponsors and other indi­


134 viduals and organizations with such advisory consultation, training
 

135 and educational services as will increase the availability and sup­


136 ply of housing and increase houl'ing opportunities for low and
 

137 moderate income families, including but not limited to assistance
 

138 in community development and organization, home management
 

139 and advisory services for the residents of the housing projects, and
 

140 to encourage community organizations to assist in developing such
 

141 projects;
 

142 [w.] x. rro administer funds established for the provision of
 

143 loans and gTants, including but not limited to revolving loan funds
 

144 established pursuant to P. L. 1947, c. 71 (C. 40:48-8.15 et seq.), to
 

14:;) qualified llOusing' sponsors and other individuals and organizations,
 

146 for the purpose of increasing the availability and supply of hous­


147 ing for low and moclerate income families;
 

14S [x.] y. To encourage research in, and demonstration projects to
 

149 develop, new and better techniques and methods for increasing the
 

150 supply of housing for moderate income families and to engage in
 

151 such researclJ and demonstration projects and to receive and accept
 

1;:)2 contributions, grants 01' aid, from any source, public or private,
 

15;~ including, hut not limited to the United States and this State, for
 

1;)4 carrying out this purpose;
 

1;)5 [y.] z. To provide to qualified housing sponsors through mort­


156 gage loans or otherwise, financing or refinancing of fully completed,
 

157 as well as partially complded, projeet,; wl1ich mayor may not be
 

158 occupied, provided that said projects meet all the requirements of
 

159 tlle act; and,
 

160 [z.] aa. To do any and all things necessary or convenient to
 

161 carry out its purposes and exercise the powers given and granted
 

162 in the act.
 

1 19. (New section) a. For the purposes of the "county improve­

2 ment authorities law," P. L. 1960, c. 183 (C. 40:37A--44 et seq.), 

:~ where by reason of the provisions of any other law a qualified 

4 housing sponsor has entered, or intends to enter, into an~T agreement 

5 with any lllunicipality to make payments in lieu of taxes, or to 

6 obtain special tax treatment of allY real property of the qualified 

7 housing sponsor to he financed hy the authority, that agreemr.nt 

8 ma~', notwithstanding any provisioliS of any such other law to the 

9 contrary, require the qualified housing sponsor to pay to the munici­

10 pality an amount not exceeding 20% of the annual gross revenue 

11 from each housing project situated on the real property for each 

12 year of the project's operation following its substantial completion. 

13 For the purpose of this section, "annual gross revenue" means thE' 
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14 total annual gross rental or carrying' charge and other income of a 

15 qualified housing sponsor from a housing- project. Any agreement 

16 between allY quali1ied Itousi ng sponsor and a municipality pursuant 

17 to this section shall be submittecl to the authority for review in order 

18 to avoid duplicative 01' illCollsistent l'f~gulatiollS or ~provisiolls1 and 

19 allY Illunicipality and any qualified housing sponsor may, with the 

20 approval of the authority, ellter into allY such agreement as is not 

21 illconsistellt with P. L. 1960, c. 183. 

22 b. For the purposes of apportioning' the amounts to be raised in 

23 the respective municipalities in each county plll'SUant to R. S. 

24 54 :4---49, the county board of taxation shall, for each municipality, 

25 include ill the equalization table for the county the assumed assessed 

26 value of the property represented hy the amount of payments in 

27 lieu of property taxes to any municipality pursuUllt to this section. 

28 The assumed assessed value of such property ill each munici­

29 pality shall be determined by the county board of taxation in the 

:-30 following lllanller: (1) the amount of payments in lieu of real prop­

31 erty taxes received by each municipality during the preceding tax 

32 year pursuant to this section shall be divided by the general tax 

33 rate of the municipality for such preceding tax year to obtain an 

34 assumed assessed value of such property; (2) this assumed assessed 

35 value shan be divided by the fracti.oll produced by dividing the 

36 aggregate assessed value by the aggregate true value of the real 

37 property as determined by the county board of taxation for equaliza­

38 tion purposes in the current tax year, exclusive of class II railroad 

39 property, in the lIlunicipality; and (3) the resulting quotient shall 

40 be included in the net valuation of each municipality on which 

41 county taxes are apportioned. 

42 For the first tax year during which any payments in lieu of real 

43 property taxes are made to any municipality pursnant to this 

44 section, there shall he included in the equalization table for the 

45 county the true value of thc property as determined hy the assessor 

46 in the tax year immediately prior to the tax year in ~w.hich any pay­

47 ments in lieu of taxes arc made pursuant to this section. 

1 20. Section 5 of P. L. 1981, c. 461 (C. 40 :48-8.30a) is amended to 

2 read as follows: 

3 5. a. Beginning July 1, ]!)81, and until such time as the conditions 

4 set forth in subsection b. of this section are met, the revenues 

5 deposited by the State Treasurer ill the fund created in section 5 of 

6 P. L. 1979, c. 273 (C. 40 :48-8.30), shall be applied for the purposes 

7 of financing and maintaining facilities authorized pursuant to sec­

8 tion 11 of P. L. 1960, c. 183 (C. 40 :37A-54) located in any eligible 

9 municipality, to be limited to: 
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10 (1) Payment of all or any part of principal and interest on bonds 

11 issued for 10\,[ and moderate income housing pursuant to sections 

12 1 through 26 of P. L. 1979, c. 275 (C. 40:37A-106 through 

13 40:37Pl-131); 

14 (2) Establishment of funds to provide security for bonds, notes 

15 or other obligations, or loans made from the proceeds of those 

16 obligations, pursnant to sections 1 through 26 of P. L. 1979, c. 275 

17 (C. 40 :37A-10G through 40 :i37A-1:n) ; 

18 (3) Establishment of revolving loan and grant funds for the 

19 purpose of increasing' !lousi.ng' opporhlllities for low and moderate 

:20 income families consistent witll the purpos(~s of sections 1 through 

21 26 of P. L. 1979, c. 275 (C. 4U:37A--lOG through 40:37A-131). 

22 b. Commencing on that date which is tlle later of (i) January 1, 

23 1984, or (i'i) G ll10ntlls prior to the [due date of the] first date on 

24 which any payment of principal [and] or interest on any bonds or 

25 notes issued [after the effective date of this act] for, or any pay­

26 ment of 1'ent tinder any lease entered into by a county improvement 

27 authority in connection with, the aC(j1tisition, construction, recon­

:28 st'ruction or imp1'ovement of a convention hall facility [by a county 

29 improvement authority in an eligible municipality pursuant] to 

30 accomplish the purposes of a county improvement authority as set 

31 forth in subsection [(a)] (b) of section 11 of P. L. 1960, c. 183 

32 [C. 40:37Pl-54 (a»)] (C. 40:37A-54(b)) Me required to be made 

33 f1'om the reventtes collected pursuant to P. L. 1947, c. 71 (C. 

34 40:48-8.15 et seq.), the revenues thereafter retained by the State 

35 Treasurer pursuant to section 7 of P. L. 1947, c. 71 [(C. 

36 40:40-8.21)] (C. 40:48-8.21) shall be applied exclusively [to the 

37 payment of principal and interest Oll the] (1) in accordance with 

38 the P1'O i:isions of the resoltttio n or resolutions authorizing the issu­

39 ance of bonds [issued] by that county improvement authority for 

40 that facility, to the IJavment of principal of and interest on bonds 

41 so 'issued, the mainteuance of neccssaTy TeSC'fves and the allocations 

42 of moneys tor future debt seTvice payments; or, (2) in accordance 

43 with a lease between the lessor of a (;onvenlion hall facility and the 

44 county improvement attthon:ty or other entity ope'fating the con­

45 vention hall facility) to lhe payments required under that lease; and 

46 for no other purpose, except as set forth ill subsections c. or d. of 

47 t11is section. At the time that this subsection takes effect, all moneys 

48 then accumulated in the luxttry tax fund [created pursuant to sec­

49 tion 5 of P. L. 1979, c. 273 (C. 40 :43-8.30)] shall be removed by the 

50 State Treasurer and deposited ill a separate account to be known 

51 as the development funu, which proceeds, with the interest thereon, 

52 shall be used fol' allY of tJle purposes set forth ill subsection a. of 

53 this section. 
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54 c. At the end of any full calendar year occurring after the date 

55 on which the provisions of subsection h. of this section take effect, 

56 and after all paymeIlts coming dm~ during that calendar year of 

57 principal and interest 011 cmmty imp'l"ovement authority bonds or 

58 notes issued for a convention hall facility have been made, and an 

59 obligations have been met (1) to the holders of those bonds [han 

60 beeull1et], ineludiug the lllainteuance of necessary reserves and the 

61 allocation of moneys for future debt service payments, or (:3.) to 

62 the lessor fo'r lease payments under a lease entered into by the 

63 cmmty improvement anthorityill connection with a COllventiol/ hall 

64 facility, any balancp remaining in the luxury tax fund in that 

65 calendar year shall lJE' applied to any deficiency between the operat­

66 ing expense budget and the anticipate(l operating revenues avail­

67 able for the following fiscal year to the [puhlic agency] Plltity 

68 operating the convention hall facility[, subject to tlw provisions of 

69 any statute establishing that public agency.] 

70 d. At the end of allY full calendar year occurring after the date 

71 on which the provisions of [subsections] subsection b. [and c.] of 

72 this section take effect, and after all payments have been made from 

73 the luxury tax fund JlUrsuant to snhscctions h. and c. any mOlwys 

74 remaining in the luxury tax fund in that calendar y\'ar shall lw 

75 deposited in the development fnlld and used for the purposes sf't 

76 forth in subsection a. of this section. 

77 e. Pending application to the purposes for which moneys de­

78 posited in the developmeut fund or the luxury tax fund may he 

79 used, the moneys in these funds shall be invested by the State Tnas­

80 urer pursuant to applicable regulations prescribed for tIl(' invest­

81 ment of State moneys. Any income received from these investlll\'nts 

82 shall he added to the fund from ~which earned, and used only for 

83 the purposes of that fund. 

1 21. Section 8 of P. L. 1979, c. 273 (C. 40 :48-8.33) is amended to 

2 read as follows: 

3 8. (a) Prior to the adoption of any resolution of a connty il11­

4 provement authority authorizing the issuance of notes or bonds 

5 for an authorized facility located ill all eligible mUllicipality; or 

6 authorizing establishment of n revolving fund, and with reslwet to 

7 which an application fo]' financing pursuant to the provision of this 

8 act is to be made, an application for the proposed project financing 

9 shall he submitted to the Local Fillance Board for l'(~vi(~w and 

10 approval of a single revolving fund paynwnt, or of estimated annual 

11 payments on lJehalf of said project for all or a portion of its annual 

12 debt service covering principal and interest or of any required 

13 lease payments. The Local Finance Board shall, in connection with 
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14 1-iuc1J review and allpl'ova1, gi \'e consideration io the engillepl'ing and 

1;:) feasibility stndies prepared in cOlllleetion with the project financing 

IG anel the terms ancI provisions of the proposed financillg agreements 

17 01' of any lease agrecmc'lIt, illclnding an~' reserve fnllds required by 

IS th(~ resolntion and 1'iC'(,lIrity agreemellts, and the amoullts of State 

19 revellues expected to 11(~ paid pursuant to the IJrovisions of this act. 

20 III conuectio Il wiih its rC'v iPW, the Local Finance Board may consider 

21 allY estimates, cOJllputations or calculations made in cOllllection with 

22 such submission, may require the production of auy papers, (locn­

23 ments, witnessel'i or illfonnation to lle macIe, any audit or investiga­

24 tion, anclmay take allY actioll wlJich it lllay determine atTvisallle. 

2;:) (h) T1le Local FimlllCeBoal'd s1mll approve tlw proposed revolv­

2(; ing [und paymC'nt or tlw propospd project financing and annual 

27 payment:; from tlw hUld 01' funds created herein if it finds [( i) that 

2tJ such proposal is all improvement or betterment advancing the 

29 health, safety and welfare of the persons served by said county 

30 improvcmellt ant11Ority; (ii) that the project cost bas beell accu­

31 rately calculated, that the terms alld provisions of the proposed 

32 financing agreements are fair, reasonable and feasible and would 

33 not impose an umlue burden on the persons served by the county 

34 improvement authority; (iii) that the payment or payment1-i to be 

35 provided pursuant to this act for said project in addition to what­

36 ever funds, if allY, are to be provided from the revenues realized 

37 from said project, or from any other authorized revenue or funding 

;~8 sources, are adequate to meet the deht service obligatiolls for said 

3!) project a1-i apprond p11l'suant to this act; (iv) that such agreement 

40 "'ill not materially impair tlle ability of the county improvement 

41 authority to pay promptly the principal and iuterest on its out­

42 standing indebtedness or to provide essential ]Jublic services to the 

43 persons which said authority is required to support and to advance 

44 the objects and lJUrpose of the authority or either of the aforesaid; 

43 (v) that tIll' amounts to be expended for the facilities to be financed 

46 pursuant to such resolution are not unreasOTlHble or exorbitant; and 

47 (vi) that issuauce of the bonds to be authorized by such resolution 

48 will not materially impair the credit of any municipality within the 

49 jurisdiction of the anthority, or substalJtially reduce its ability, 

50 during the ellsuing 10 years, to pay punctually the principal and 

51 interest of itl'i debts and supply esseutial public improvements and 

52 service. In addition, the Local Finance Board shall, in its review 

53 of the proposed financing agreement or agreements, give considera­

54 tion to the natme aud purpose of the revolving fund or project 

55 financing, the amounts, terms and schedule of payments required 

56 and the impact of snch agreement on the budget and fillancial condi­

57 tion of the county improvement authority] that: 
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58 (1) The pW"[IOSCS to which the ]JI"oposed paymcllt or ]Jaymellts 

59 will be put an" consistent u,ith the IJ1/rposes 0/ 11, county impl'ovt'­

60 ment authority wndcr the "county im]Jrovemellt authorities lmo," 

61 P. £.1960, c. 183 (C. 40:87..:1--44 et seq.), and with the ]mr]JOses set 

62 forth in section .5 of P. L. 1981, r~. 4Gl (G. 40 :48-8..'lOa); 

fj3 (2) The current and proJer·ted l'evenues to the fund fronl whir;!1 

64 the lJayment or payments arc to he dl'aum, are aldid]lated (I) 1J,­

65 adequate to meet the 'requirements of the paymellt or jJa:1j1lu'lds 

66 under considemf1~on, taken in conJunction with any pl'ior paym ClltS 

67 from the fl.md appl'l)1)ed by the Local Finance Board; 

68 (8) In the case of any issue of notes or bonds to be guaranteed 

69 by a COU'J1ty or nWllicipality, as ]JI'ol'idediil sedion, 37 of P. L. ],%0, 

70 c.18S (C. 40:87A-8()), or tn be ])rovided Ieith /inallcial SI//)lJOI'f bV ({ 

71 county or mumid]JO(ity iii some other fashioll, the i.)'SlW/ICC of n'ost, 

72 notes or bonds will mit matrrial11/ ini])air the credit of tlw r'o/lidy 0/ 

73 tn.unicipality providing the !Juarantep or other lil/aw'ial sU/Jpor!, 0/ 

74 81/bstantially redtiC(' its ability, dUl'ing the en8uil1fJ 10 years. to /)(l.!! 

75 }Junct1wlly the prineipat and illterest on its ddd,,-; alld SL/]Jply r; ...,.se)(­

76 tial public services alld imZH'ovements. 

77 (c) Any approval p:ranted hy the Local Fill;tiJce Board ~hall be 

78 in writing and shall he filed with the secretary of tlw CO/tl/tl! im­

79 IJr'ovemcJlt authority f:lIch appl'ovallllay contain SUell (,()l1ditjOll~ DS 

80 the Local Finance Board ma.v cOJisider to 1w appropriate under HIe 

81 circumstallces. Said approval shall include a statement of tht' 

82 principal amount of the hands, or percentage the~·eof. 1'0)' wllieh 

83 payments will1)e Inarle and the maturity schedule for such pl'in~ipal 

84 amount of llonds approved by said hoard, or the lC'f'lIl.'·; rwd })ro­

85 visions of the lease for which payments al'l' to lJe IIwde, I1S the {'asc 

86 may be. The Loeal Finance Board, in consir1(~rillg' sucll (~opy 01' th~ 

87 resolution 01' lease suhmitted to it and l)pforr~ (,lHlorsi!l~ its (~01:S(~llt 

88 thereon may require the county improvemellt authority or the 

89 governing- hody of any eligihle municipality sel'\'(~d hy rmcl1 count,\' 

90 irnprovPJlJPnt authority to adopt ]'(~s()lutions restridi 11g' 0)' lillliti tlg' 

91 any future procfleding'r; therein or other matt(lrs 01' thillgs dCPllled 

92 by the Local Finance Board to affect any e~tilllate IlUldf> or to 1w 

93 made by it in accordance with this ~ectioll, and ever~' welt ]'p~olu­

94 tiOll so adopted shall constitute a valid and binding ohlig-atioll of 

95 such county improvement authority or municipality. a~ the ('ase 

£)6 may be, running to and enforceable b,\r, and releasab1fl h~-, the Local 

97 F'inance Board. 

98 (d) At the time of £is 'i'll:itial applieatinll in thp; Lor;al Finance 

99 Board under thi,s section, and at least (Innu,aUy thereafter, the 



32
 

100 county ilnproventent authority shall submit to the Local Finance 

101 BOMd a report, based on the best illforrnation available to the au­

102 thDr'ity tcith re/lard to relevan t ta,1: 'revenues, and the economic 

103 trends u'!1derlyinq such r'CliCIIUCS, as well as anticilJatedundertak­

104 ings by the authority uti!i;zi'H/l the tUllds provided u11der P. L. 1947, 

105 c. 71 (C. <4(J:18-8.15 et seq), containing projections of revenues to 

106 alld c:.rpenditll'fcs forom the lu:rury ta:r fnnd and developnwllt f'und. 

107 Be,c;innin.<J one year after theinitia! ,report sulnnitted under' this 

108 section, each 'report shall also contain an assessment of the accuracy 

109 of th e ]JFojections made in any ]JI'cvious r'epo1't or reports. 

1 22. Section 7 of P. L. 1981, c. 461 (C. 40 :48-8.33a) is amended 

2 to read as follows: 

3 7. a. Within 30 days after the lssuance of any bonds or notes 

4 for, or the execution of a lease in connection with, the acquisition, 

5 construction, reconstruction or improvement of a convention hall 

6 facility [by a county improvement authority] as set forth in sub­

I suction b. of section ;l of this act (C. 40 :48-8.30a), tile county im­

8 provement authority shall file a report with the Local Finance 

9 Board setting forth, if applicable, the principal amount of bonds 

10 or notes issued for that project, the annual payments of principal 

11 and interest to he made [respecting] on the bonds or notes with 

12 respect to that project, the terms and provisions of the financing 

13 undertaken for, or the lease entered into in connection with, the 

14 project, and such eugineering and feasibility studies as may have 

15 been commissioned and used lJy the county improvement authority 

16 in connection with financing the project. 

17 b. At least 90 days prior to the date set forth in subsection b. 

18 of section 5 of this act (C. 40 :48-8.30a), [the chief financial] an 

19 authorized officer of the count~T improvement authority issuing 

20 bonds or notes for, or entering into a lease in connection with, the 

21 acquisition, construction, 1'f~construction or improvement of the 

22 convention hall facility shall notify the Director of the Division of 

23 Local Government Services in the Department of Community 

24 Affairs of the precise date 011 which the provisions of that subsec­

25 tion shall take effect, the amounts payable thereafter (1) on account 

26 of the principal and interest Oll, or reserve !,unding requirements 

27 on, those bonds 01' notes, or (2) as rent under the lease, and the 

28 name and address of the paying agent or agents for the bonds 01' 

2~:j notes. OT of the lessor under the lease, The director shall, upon 

30 the receipt of that notice, verify the facts contained therein, and 

31 certify the same to the State Treasurer. 

32 c. Following [that] the certification in subsection b. of this sec­

33 tion and upon the date set forth therein, the State Treasurer shall 
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34 transfer all moneys accumulated l!l the l~lx~try tax fund to the 

35 development fund as proy ide;d ill suhsection b. of section 5 of this 

36 act (C. 40 :48-S.30a), ann shall thereafter pay z)rior to each 7?ay­

37 ment date from the luxury tax fund [to the paying agent or agents 
38 specified in the certiflC'ation] the amounts certified to be paid (1) 

39 to the appropriate paying agent or' agents for the principal and 

40 interest on, or reser've funding r'equirements on, the bonds or­

41 notes[, to the maximum amount available; for this purpose ill the 

42 luxury tax fund on each payrnent elate], o-r (2) to the lessor as r'ent 

43 under the lease. 

44 d. In lieu of the provisions of subsections a., b. and c. of this 

45 section and of the provisions of section 8 of P. L. 1979, c. 273 

46 (C. 40 :48-8.33), the following procedure may be followed if any 

47 portion of the payment of Z7TinciZJal of and interest on, or reserve 

48 funding req~tirements on, allY bonds or notes issued for, or the 

49 rental payments on any lease entered into in connection with, the 

50 acquisition, constr'uction, reconstntction or impr01iement of a con­

51 vention hall facility are to be paid fr'om revenues, other than rev­

enues derived under P. L, ].iM7, c, 71 (C. 40:·18-8'.1.'5 et seq.), that 

53 are held in any funds by the State Treasurer : 

54 (1) Prior to the adopt'ion of a,"esolution authorizing the issuance 

55 of any bonds or' notes for, or entcrilrg into a lease in connection 

56 with, the acquisition, construction, reconstructioll orimpr'ovement 

57 of any convention hall facility, the C01l1~ty impr'o'uement authority 

58 shall submit the resolutio·ll. or lease, as the case may be, to the 

59 Director of the Division of Local GO'L:el'nrnent Se'i'm'ces and to the 

60 State Treasurer for appr'oval of the State Trcasur'cr, which ap­

61 proval may be based upon r'ccommendations of the director based 

62 upon findings m.ade in a manner' similar to that r'equired of the 

63 Local Finance Board pursuant to subsection (b) of section 8 of 

64 P. L. 1979, c. 273 (C. 40:48-8.33); 

65 (2) The State Treasurer shall, as provided in subsection b. of 

66 section 5 of this act (C. 40:48-8.30a), transfer, 1lpon the date set 

67 forth in a certificate of the DirectOT of the Di1;ision of Local Gov­

68 ernment Services which shall be in the form set forth in subsection 

69 b. of this section and delivered to the State Treasurer, all lnoneys 

70 acmlm~llated in the lux~try tax fund to the development fund; and, 

71 (3) The State Treasurer shall the'reafter pay pr'ior to each pay­

72 ment date from the luxu.ry tax fund the amounts r'equired to be 

73 paid ( i) to the appropriate paying agent or agents in accordance 

74 with the provisions of the applicable resolution for principal of 

75 and interest on, or reserve funding requi1-ements on, the bond or 

76 notes, or (ii) to the lessor in aooordance with the provisions of the 

77 lease as rent under the lease. 
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1 23. Section 12 of P. L. 1979, c. 273 (C. 40 :48-8.37) is amended 

2 to read as follows: 

3 12. All of such bonds or notes when issued shall contain a recital 

4 to the effect that they are issued pnrsuant to the "county improve­

5 ment authorities law" (P. L. 1960, c. 183) as amended and are 

6 entitled to the benefits of the provisions of this [amennatory and 

7 supplt,mentary] act. Except as otherwise provided in this [amend­

8 atory and supplementary] act, any bonds or notes entitled to the 

9 benefits of the provisions of this [amendatory and supplementary] 

10 act shall be authorized and issued in the manner provided for by 

11 the "county improvement authorities law." Bonds or notes entitled 

12 to the benefits of the provisions of this act shall mature not later 

13 than [30] 40 years from their date, without regard to any limita­

14 tions as to maturities or amounts of annual installments for such 

15 bonds or notes as pTovided ill the "county improvement authorities 

16 law." 

1 24. Section 14 of P. L. 1979, c. 273 (C. 40 :48-8.39) is amended 

2 to read as follows: 

3 14. [Within] Except as otherwise 1J1"0'vided in section 7 of P. L. 

4 1981, c. 461 (0. 40 :48-8.33a) J within 10 days after issuance of any 

5 bonds or notes entitled to the benefits of this act, and from time to 

6 time thereafter, [the chief financial] an authorized officer of the 

7 county improvement authority issuing such bonds or notes [or his 

8 designee] shall certify to the Director of the Division of Local 

9 Government Services that exact amount payable on account of 

10 debt service covering' interest and principal on such bonds or notes 

11 in each year, the amount needed to fund any reserve fund required 

12 by such resolution, ann the name awi address of the paying agent 

13 or paying agents fOT such bonds or notes. The Director of the 

14 Division of Local Government Services shall thereupon verify said 

15 amounts and certify the same to the State '.rTeasUTer, together 

16 with the name and address of the paying agent or paying agents 

17 foJ' SUclJ bonJs or notes. '1'118 certification by the Director of 

18 the Division of Local Govel'llment Services as to amount payahJe 

19 in any year for debt service covering principal and interest on 

20 such bonds or notes shall be fully conclusive as to said payments 
21 for such bonds or notes, notwithstanding any irregularity, omission 
22 or failure as to compliance with any of the provisions of this 

23 [amendatory and supplementary] act with respect to such bonds 

24 or notes, provided that such bonds or notes contain a recital to 
25 the effect that they are entitled to the benefits of the provisions of 

26 this [amendatory and supplementary] act, and all persons shall 
27 be forever esto-pped from denying that such bonds or notes are 
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28 entitled to the benefits of the provisions of this [amendatory and 

29 supplementary] act. Upon certification, the State Treasurer shall 

30 pay the amounts from the fund to the paying agent specified which 

31 will equal any deficiency so certified of principal and interest pay­

32 ments becoming due or any deficiency so certified to exist in any 

33 such required reserve fund. 

1 25. Section 16 of P. L. 1960, c. 183 (C. 40:37A-59) and section 16 

2 of P. L. 1979, c. 273 (C. 40 :48-8.41) are repealed. 

1 26. This act shall take effect immediately. 

5'pCMSO y-.s; STATEMENT 

This bill would revise the "county improvement authorities law," 

P. L.1960, c.183 (C. 40:37A-44 et seq.) to permit: (1) the financing 

of a public facility through a lease arrangement with any person 

and the issuance of bonds for the purpose by the county improve­

ment authority similar to industrial development bonds; (2) the 

expansion of the membership of a county improvement authority; 

(3) a municipality in the county to guarantee the obligationt; of 

a county improvement authority; and, (4) a county improvement 

authority to enter into partnerships with qualified housing spon­

sors to own and operate housing projects for the purpose of pro­

viding low and moderate income housing in the county. 

The bill would also permit the revenues collected from luxury 

taxes under P. L. 1947, c. 71 (C. 40:48-8.15 et seq.) to be dedicated 

not only to the payment of principal and interest and reserve fund 

requirements on bonds and notes issued by a county improvement 

. authority for the acquisition, construction, reconstruction or im~ 

provement of a convention hall facility, but to rental payments 

under a lease between a lessor of such convention hall facility and 

the county improvement authority or such other entity operating 

the convention hall facility. The bill would change the date on which 

luxury tax revenues would be available for convention hall pur­

poses to be the later of January 1, 1984, or 6 months prior to the 

date on which such revenues will be needed to pay debt service or 

lease payments with respect to a convention hall facility. 

In addition, the bill simplifies the findings to be made prior to 

Local Finance Board approval of the project financing of authority 

projects financed by luxury tax revenues, and provides an alterna­

tive approval procedure whereby the Director of the Division of 

Local Government Services will make recommendations to the 

State Treasurer for the State Treasurer's approval in connection 

with the dedication of luxury tax revenues with respect to a con­

vention hall facility. 

ft/128 C1'112) 
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SENATE COUNTY AND lvIUNICIPAL" 
. GOVERNMENT CO~fMITTEE' 

STATEMENT TO'" 

ASSEIVIBLY, No.' t72~ 

STATE OF NEW JERSE·Y
 
DATED: JULY 12, 1982 

. Assembly Bill No. 1728 revises the "county improvement authorities 

law," P. L.1960, c. 183 (C. llO:37A-44 et seq.) to: 

a. Permit a county improvement authority to finance a public .facility 

through a lel1se arrangement with allY person and to issl1e:bonds for 

the purpOse of a type similar to industrial development bonde; ; 

b. Clarify the manner in which the reorganization powers accorded 

to counties governed by the "Optional County Charter La'w," P.L.. . 

1972, c. 154 (C. 40:41A-1 et seq.), relate to the membership of county 

improvement authorities, and to permit counties to appoint the chief 

elected executive officer (county executive, county supervisor or presi­

dent of the board of freeholders) as an ex officio, nonvoting membel' ; 

c. Permit a municipality within the county served hy the authority 

to guarantee the obligations of the authority; and, 

d. Permit a county improvement authority to enter into partnel'ships 

with qualified housing sponsors to own and operate housing projects 

for the purpose of providing low and moderate income housing in the 

county. 

The bill would also permit the revenues collected from luxury taxes 

nnder P. L. 1947, c. 71 (C. 40:48-8.15 et seq.) to be dedicated not only 

to the payment of principal alld interest and reserve fund requirements 

on bonds and notes issued by a county improvement authority for th9 

acquisition, construction, reconstruction or improvement of a conven­

tion hall facility, but to rental payments under a lease between a lessor 

of such convention hall facility and the count)' improvement authority 

or such other entity operating the convention hall facility. rrhe bill 

would change the date Ol) which luxury tax revenues would be available 

for convention hall purposes to be the later of January 1, 1984, or six 

months prior to the date on which such revenues will be needed to pay 

debt service or lease payments with respect to a convention hall facility, 

In addition, the bill simplifies the findings to be made prior to Locai 

Finance Board approval of the project financing of authority projects 

financed by luxury tax revenues, and provides an alternative approval 
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procedure whereby the Director of the Division of Local Government 

Services will make reconm1endations to the State '.J.1reasurer for the 

State Treasurer's approval in connection with the dedication of luxury 

tax revenues with rt:spect to a convention hall facility. The bill requires 

the county improvement authority to report annually to the State 

Treasurer on revenues projected and received for the luxury tax fund 

and dcYclopment £u11d <'Btablished under the luxury tax statutes. 

The major purpose of the financial provisions of the bill is to provide 

county improvement authorities, particularly the Atlantic County Im­

provement Authority, with greater flexibility in fulfilling its responsi­

bilities under law. That authority has been charged under several 

recent statutes (P. L. 1979, c. 275; P. L. 1979, c. 273; P. L. 1981, c. 401) 

with major responsibilities for the provision of low and moderate 

income housing and convention hall improvements in the Atlantic 

County region, to be financed through luxury tax funds directed to 
those purposes. 

The bill is identical to Senate Bill No. 1577 previously released by 

the committee on June 28, 1982. 



OFFICE OF THE GOVERNOR 

FOR IMMEDIATE RELEASE CONTACT: KATHERINE BROKAW 

WEDNESDAY, AUGUST 18, 1982 

iGovernor Thomas H. Kean has signed legislation to clarify the use·of 
I 
Irevenues from luxury taxes such as the Atlantic City luxury Tax fund. 

Sponsored by Assemblyman William Gormley"(R-Atlantic), A-1728 a110ws I
; 

luxury tax revenues to be used for construction and improvements of a convention 

center, payments on notes and bonds arising from such construction and rental 

payments under a lease between the county improvement authority operating the 

center and the lessor of the ~enter. 

The bill also revises the "County Improvement Authority law" to expand 

the activities of the authorities to include bonding,· leasing and partnership 

operations with regard to low and middle income housing construction. 

The legislation is especially designed to account for any cases arising 

from the Atlantic City convention center and follows the corrections to the I 
I 

conditionally vetoed A-1657. The original version of the latter bill attempted 

to tap the htlan;ic r.ity lux~ry Tax fund f0r general munitipal purposes; the 

fund is dedicated to backing notes issued by the ~tlantic County Improvement 

Authority for housing construction. 

# # 1/ I # 



,,	 "morally" obligated to replenish the fund in any calendar year 

in which the issuer was required to use 'monies from the fund for 

payment of principal or interest on its debt. Furthermore, ~he 

Governor would be required to certify such amount to the legis­

lature for appropriation. 

Should the state wish to give further consideration to this
 

request, the Blue Ribbon Committee stands ready to assist in any
 

way possible.
 

4. The Committee recommends that all facility charges and fees 

and any surplus luxury tax funds available after payment of debt 

service on bonds should become available for the operating budget 

of the Convention Hall operatins entity. 

Operating revenues will be available to the Convention Hall
 

Operating Authority from the primary sources of building space
 

rental, concession revenues, and banquet revenues and secondary
 
I 

sources of parking receipts, commercial leases, and the potential 

lease oj air-rights to a non-casino convention hotel. It is the 

opinion'o! the committee that all primary revenues and all potential
:1 

revenues generated by ancillary development be committed to th~
 

Convention Hall operating budget. At no time should operating
 

revenues be applied to the payment of the debt service. In.
 

addition, any available balance 'from luxury tax receipts after 

the payment of the principal and interest on the bonds should be 

dedicated to any operating deficit, incurred by the Convention Hall 

Operating Authority as provided by the enabling legislation 

creating the Authority . 

.:~OV(ce A-lICl-J'L C, -f j COil verr-I.\o() Hc,,j I Blu e- Rc bbor) 
Cornrrh Hct:.. - Re..rN~+ Q y\ Yt'-U1{YlrY\ E/1JU'-{-1 0/15 ) t.; - 8' 2.. 
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