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SENATE, Noo 4.29 

ST_ATE OF NEW JERSEY 

IN'l'HODUCED APRIL 10, 1~67 

By Senator CRABIEL 

Heferred to Committee on Highways. Transportation 

and Public Utilities 

AN ACT to amenu "An act establishing anu concerning a Depart~ 

ment of Transportation as a principal department in the Execu­

tive Branch of the State Government, establishing therein. 

a Commuter Operating Agency, providing an appropriation 

therefor, repealing chapter 88 of the laws of 1964, and supple­

menting Title 27 of the Revised Statutes," approved December 

12, 1966 (P. L. 1966, c. 301). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

3 1. Section 5 of the act of which this act is amendatory is amended 

4 to read as follows: 

5 5. The commissioner, as head of the department, sball have all 

6 of the functions, powers and duties heretofore vested in the State 

7 Highway Commissioner and shall, in addition to the functions, 
~ t 8 powers and duties invested in him by this act or by any other law: 

J{ 9· (a) Develop, from time to time revise and maintain a compre­

J~i 10 hensive master plan for transportation development; 

t~ 11-(b) Deve~op e.nd p~omote progr~ms [c1es~gne~] to foster efficient 

"t J 12 and economICal publIc transportatlOn servICes m the State; . 

13 (c) Prepare plans for the preservation and improvement of the 

14 commuter railroad system; 

15 (c1) DevPlop plans for more pf'ficient public transportation se1\'­

16 ice by motor bus operators; develop statistics, ~nalys(~s, and other 

17 data of use to bus operators in tllP provision of public transpor­

18 tation service; facilitate more effective co-ordination between bn5 

19 service and other forms of public transportation, particularly the 

20 commuter railroads; review petitions for motor bus franchises 

21 in areas served by the commuter railroad system and make ap­

22 propriate recommendations on sitch petitions [thereonto the Board 

23 of Public Utility Commissioners]; 
EXPLANATION-Malter encl{}~ed in bold·f3ced bracket.. [Ihua in the above bill 

i .. not enacled and i~ intended to be omitted in the law. 
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1 (e) Co-ordinate the transpo rration activities of the llepartment 

/2 \vith those of other public agencies ancI authorities; 

4 State departments, councils, commissions Dnd othpr Stab:> agenci",s, 

5 with appropriate Federal agencies, Hnd with i.nterE'stecl private 

6 individuals and or<~anizations in tbe CO-Oycl;Il~1_t:T:~ 01' P~,-'-IlS arre[ 

7 policies for the development of air commerce and air facilities; and 

8 (g) :Make an annual report to the Governor and the Legislature 

9 of the department's operations, and render such other reports 

10 as the Governor shall from time to time req:lcst or a::; :::J.ClY be 

11 required by law. 

12 2. Section 15 of the act of which this act IS amendatory IS
 

13 amended to read as follows:
 

14 15. Hereafter in tbis act, unless the context indicates another
 

15 or different meaning or intent:
 

16 (a)" Carrier" shall mean any individual, co-partnership, asso­


17 eiation, corporation, joint stock company, receiver or trustee
 

18 operating any railroad or motor bus in this State O'r between
 

19 points in this State and between [such] points [and adjacent
 

20 metropolitan areas] in other States, for public use;
 

21 (b)"Agency" shall mean tlIe Commuter Operating Agency;
-22 (c)" Passenger service" shall mean the operation of railroad 

23 trains to carry commuter and other [suburban] passengers [be­

24 tween points] in tbis State or between po'intsin this State and 

25 between [such] points [and adjacent metropolitan areas] in 

26 other States, or the operation of motor buses to transport pas­

27 sengers [to and from railroad stations or in lieu of railroad pas­

28 senger service] in this State or between points in this State and 

29 points in adjacent States; 

30 (d) "Improvements to capital facilities" shall mean in connec­

~	 31 tion with passenger service the acquisition, construction, reeon­

32 struction, relocation, removal, establishment or rehabilitation of 

33 passenger stations and terminals, automobile parking facilities, 

34 track connections, signal systems, power systems, roadbeds, equip­

35 ment storage and servicing facilities, bridges, grade crossings• 

.& ,36 railroad passenger cars, locomotives and Illotor buses, wherever 

t;(\..J~v:tY~/37 s1tch improvements are incl1tded in determinations filed as r'eq1tirerl 

Ii \.. ·)Jf II 38 by section 17 of this act. 

~ /e / ' {/l \, 39 3. Section 16 of the act of wbich this act IS amendatory IS 
( ; ./ 

/'	 40 amended to read as follows: 
./ 

41 16. (a) There is hereby established in the Department of Trans­

42 portation the Commuter Operating Agency which for civil service 

43 purposes shall be cO'Ylsidered to be a board. 

\
 ,
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1 (b) The ag'8ncy sunIl consist of :.1, members who I:;hall be the 

2 Commissioner of Transportation, the A.ssistant Commissioner for 

3 Pu11ic Tri:l.u::ipurLaLiull, LUG SL..J.Llj 'I','l~,~,;':;'I'C~' ~llll1 t1l2 Pl:"C',,:(~,,~t of 

4: tlle Boanl of Public rtilit;.' Commlssionprs, or tlwir resppctive 

;) designees. 

6 (c) rrhe Commissioner <lrHl tlw Assistant CommisslOner lor 

I
) 

I 7 Public Transportation shall be the chairman and secretary, re­

8 spectively, of the agency. The executive director of the agency

I 9 shall be an officer of the department so designated by the com­

10 missioner in writing, \.v'hich uesigllation 1:>l1all be filed with theI 
11 Secretary of State. Such-d.esignation shall continue in effect untilI 
12 the commissioner shall, in the manner herein provided, designate 

13 another officer in the department as such executive director. The 

14 executive director shall have such powers and duties as are dele­

15 gated to him by the agency from time to time. 

16 (d) The commissioner shall assign to the agency such em­

17 ployees of the department as may be necessary for the efficient 

18 operation of the work of the agency. The agency may also appoint, 

19 retain and employ, to serve at its pleasure, a director of operations 

20 and a deputy director of operations, aml it shall determine their 

21 qualifications, duties, services and compensation. 

22 (e) The powers of the agency shall be vested in the members 

23 thereof and 3 members of the agency or their designees shall con­

24 stitute a quorum at any meeting thereof. Action may be taken and 

25 motions and resolutions adopted by the agency at any meeting 

26 thereof by the affirmative vote of at least 3 members or their 

27 designees. No vacancy in the membership of the agency shall im­

28 pair the right of a quorum to exercise all the rigbts and perform 

29 all the duties of the agency. 

30 -- (f) A true copy of the minute~ of every meeting of the agency 

31~ shall be delivered forthwith by and under the certification of the 

32 secretary thereof, to the Governor. No action taken at such meet­

33 ing by the agency shall have force or effect until 10 days after such 

34 copy of the minutes shall have been so delivered. If, in said 10~ 

35 day period, the Governor returns sucll copy of tlle minutes with 

36 veto of any action taken uy the agency 01' auy memher tllel'eof at 

37 such meeting, such action sllall ue Hull aml of no effect. 

38 4. Section 18 of the act of which this act is amendatory is
 

39 amended to read as follows:
 

40 18. In order to conserve and improve passenger service neces­


41 sary for public use now and in future years in this State, but
 

..1,2 subject to the limitations of this act, the State of Xew .Tersey, act­


4:~ iTlg by and through the agency, may enter into contracts with any
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1 rail carrier, providing for acceptance by such carrier of all or any 

2 part of the agency's determination. Prior to entering into any 

3 such contract, tIle agency shall hold public hearings where it shall 

4 make Imown the terms and conditions of the proposed contract 

to interested parties and the general public. liJvery contract entered 

6 into pursuant to this section shall be subject to the following terms 

7 and conditions: 

8 (a) Contracts involving expenditure of public funds for im­

9 provements to capital facilities shall require continuance of speci­

fied passenger service by tIle carrier for stated periods not limited 

11 to a fiscal year, and shall further require that title to such improve­

12 ments shall be vested with the State, except that where public 

13 funds are expended to repair or rehabilitate existing facilities, 

14 such title to or other interest in such [facilities] improvements 

as the carrier may have shall be the subject of negotiation between 

16 the agency and the carrier. 

17 (b) No such contract [with respect to any fiscal year] shall 

18 provide for payments by the State for service rendered with re­

19 spect to such fiscal yeat- in excess of the loss from [commuter and 

suburban] passenger service during the previous calendar year 

21 as shown in the determination for that fiscal year. If during any 

22 contract period a carrier shall realize a profit from [its] the 

23 passenger service contracted for, which profit exceeds a return on 

24 investment of 6%, ¥2 of the excess shall be paid to the agency. The 

accounting procedures to be employed to determine the extent of 

26 any profit or loss, as the case may be, shall be a subject of negotia­

27 tion between the parties to the contract. 

28 (c) Every such contract shall describe the passenger serVlCe 

29 which the carrier shall be required to operate. Such description 

shall set forth the operation of the contracted service which shall 

31 include timetables, train consists and fair tariffs applicable to the 

32 service and any other provisions that the agency may deem rea­

33 sonable. 

34 5. Section 19 of the act of which this act is amendatory is 

amended to read as follows: 

5i0000a=~ ''''' 

::If, 1fI, 1"111' agenc:c: may enier into contracts with any motor bus 
~..c 
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38 

39 

curnel' to operate passenger service [( a) in lieu of railroad pas­, 
senger sf'J"vice whenever i1le latter is terminated subsequent to 

tIle effective date of tbis act. or (b) from and to railroad stations 

as part of an integrated service] 1chich the agency shall determine 

" '±.L (a) to lie nt;ceSS(J1'Y to prov'ide or encourage adequ,ate commuter 

42 or intercity lJus service and ( b) u'oald not otherwise be pt-ovided 

43 or nwde availalJle 'W~th01lt b'tate ass'istauce. Payment by the agency 
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for such passenger sen-ice slwll lIe 1)(\:-;\><1 on tIlt' aetual cost of such 

sCITice i 0 tbe motor bus carrier plus a G;ic. return on investment. 

The agency may also ent('r into eontraets witL any motor hus 

carrier pursuant to \yLicb tlJP (lg'U1C"Y H1a~' aequire, purcbase ur 

rehabilitate motor buses for lea:':8 to such carrier to be operated 

in specified passenger service, provi<!C'd that any State funds ex­

· pended for sucll programs ar8 at least e<luo,lly matched by Fed­

eral funds. 

6. Section 22 of tbe act of which tbis act is amendatory IS 

amended to read as 10110"\\7s: 

22. Each contract sLall contain conditions, terms and provisions 

as the agency may require including, but not limited to, provisions 

permitting or relating to (a)' determillation of contracted servic~_ 

satisfactorily operated, (b) deductions or penalties with respect 

to unsatisfactory service, (c) auditing and settlement of payments, 

(d) termination, waivers, release, modification or other effect in 

event of nonperformances, or of strikes, riots, disasters, acts of 

God or condition not caused or permitted by the carrier or within 

· its control, (e) additional obligations of the carrier, and (f) any 

· such other matters as the agenc? deems to be in the puhlic interest. 

A'I'I.Y such Gontra,ct may also provide for the rendering of (j,dditi.Mlal 

service by the carrier, on an experimental basis or for ,om, experi­

mental lJeriod or otherwise, and for the pay'm,ent by the State of 

additional compensa.tion not exceeding the est'lmated aetu,al cost 

of such addit'ional sen)'lce to the carrier, which additional compen­

sation shall not be limited by the provisions of the first sentence 

of section 18(b). 

7. Section 24 of the act of which this act IS amendatory IS 

29 amended to read as follows: 

30 24. Every carrier entering into a contract sball be obligated to 

31 continue during the term of tbe contract all existing passenger 

32 service and fares applicable tbereto, except that the contract shall 

33 afford tIle carrier the right to petition the agen~y for cbanges in 

34 passenger service and applicable fares during tlle term of tbe 

35 contract. If such a petition includes an application to decrease the 

36 number of trains, a substantial challge in scllec1ules or an increase 

27 

I 
:18 sped tLereto, shall 1101d a pu bEe hp aril1g on notice. In aetillg on 
9Q 
...k clue consideration to the 

40 folJo"rin~ f:H'1on:: 

f 41 (a) The availability of alternative means of public transpor­

.~ 42 tatioll. 
~ 

1 
~ 

43 (b) The potential east of continuing tbe sernce sougbt to be 
f 

44 curtailed or diseontinued. 
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1 (c) The cost to tlle State of pro,·idillg alternatiYe transporta­


2 tion facilities either by common carriers or highway improvement.
 

3 (d) 'rhe resulting effect on State and local population trends,
 

4 economic values and tax revenues.
 

5 The authority hereby given the agency with respect to the dis­ 1
 
6 continuance, curtailment, abandonment or change in passenger
 

7 service shall be exercised during the contract period without re­


8 gard or reference to the jurisdiction vested in the Board of Public
 

9 Utility Commissioners by section 48 :2-24 of the Revised Statutes. I
 
10 At the conclusion of the contract period the Board of Public Utility \ 
11 Commissioners shall resume such jurisdiction but no carrier shall 

12 be required to restore any service discontinued as aforesaid unless 

13 the Board of Public Utility Commissioners shoU determine, after 

14 notice and hearing, that the service is required by public con­

15 venience and necessity. 

16 Notwithstanding any other prOVtswns of this act, all vehicles 

17 used by any motor bus carrier pursuant to contracts authorized 

18 by this section shall be su.bject to the ju,risdiction of the Board of 

19 Public Utility Commissionet's with respect to insura,nce, main­

20 tenance, specifications a'fw' safety to the same extent such jurisdic­

21 tion is conferred upon the board by Title 48, Pu,blic Utilities, as 

22 antended and suppleme'ttted. 

23 8. Section 29 of the act of which this act is amendatory 1S 

24 amended to read as follows: 

25 29. There is hereby established III the Department of Trans­

26 portation a Commuter Advisory Committee. Such committee shall 

27 consist of the Assistant Commissioner for Public Transportation 

28 as chairman, and 10 other members appointed by the Governor as 

29 follows: 2 citizens of the State who are commuters; 2 mayors of 

30 municipalities or members of boards of chosen freeholders of con1'/,­

31 ties served by railroads under contract to the State; 2 officials of 

32 unions representing employees of railroads under contract to the 

33 State; 2 officials of railroads or rnotorbus carriers under contract 

34 to the State; and 2 public members who shall he citizens of the State. 

35 9. This act shall take effect immediately. I 
\ 
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