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ASSEMBLY, No. 3377 

STATE OF NEW JERSEY
 
INTRODUCED MAY 4, 1981 

By Assemblyman LITTELL 

(Without Reference) 

AN ACT concerning the conveyance or reservation of mineral rights 

and supplementing Title 46 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Every deed or other instrument which conveys or reserves 

2 mineral rights in any land shall, unless otherwise expressly pro­

3 vided therein, be construed to exclude any and all water rights or 

4 consideration thereof from any conveyance or reservation of 

5 mineral rights. *[As used in this act, "mineral" means any sub­

6 stance which can be extracted from beneath the surface of the earth, 

7 including every constituent of the earth's crust; "mineral" shall not 

8 mean water, steam, or any other geothermal substance or resource 

9 lying near or underneath the surface of the earth.]" 

1 2. This act shall take effect immediately. 

EXPLANATION-Maller enclosed in bold-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 



STATE OF NEW JERSEY 
EXECUTIVE DEPARTMENT November 16, 1981 

ASSEMBLY BILL NO. 3377 

To the General Assembly: 

Pursuant to Article V, Section I, Paragraph l4(b) of the Constitution, 

I herewith return Assembly Bill No. 3377 without my approval. 

This bill would exclude water and water rights from the general 

term "mineral" or "mineral rights" as used in deeds or other instruments 

which conveyor reserve mineral rights in land. 

The bill was introduced to clarify mineral rights and thereby settle 

a particular dispute in Sussex County. In doing so, however, it appears 

contrary to the weight of judicial authority in this and other 

jurisdictions in that it defines mineral as "any substance which can be 

extracted from beneath the surface of the earth, including every constituent 

of the earth'S crust." Most courts have held that a grant or reservation 

of minerals does not include substances which would destroy the surface 

itself. See Hartwell v. Camman, 10 N.J. Eq. 128 (Ch. 1854). 

I have no problem with the clarification of mineral rights on a
 

prospective basis. I do not believe it advisable, however, to attempt
 

to decide this case retroactively by including this expansive definition
 

of mineral. This type of Question is one of private law best dealt with
 

by the courts based on the particulars of the agreement between the
 

parties and precedent.
 

For these reasons, I hereby return Assembly Bill No. 3377 and
 

recommend the following amendment:
 

Page 1, Section 1, Lines 5 through 9: After"" delete in their
 

entirety.
 

Respectfully, 

/s/ Brendan Byrne 

GOVERNOR 

[seal] 

Attest: 

/s/ Harold L. Hodes 

CHIEF OF STAFF, SECRETARY 
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