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ASSEMBLY, No. 3377

STATE OF NEW JERSEY
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INTRODUCED MAY 4, 1981
By Assemblyman LITTELL
(Without Reference)

AN Acrt concerning the conveyance or reservation of mineral rights
and supplementing Title 46 of the Revised Statutes.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Every deed or other instrument which conveys or reserves
mineral rights in any land shall, unless otherwise expressly pro-
vided therein, be construed to exclude any and all water rights or
consideration thereof from any conveyance or reservation of
mineral rights. *[As used in this act, “mineral” means any sub-
stance which can be extracted from beneath the surface of the earth,
including every constituent of the earth’s erust; “mineral” shall not
mean water, steam, or any other geothermal substance or resource
lying near or underneath the surface of the earth.J*

2. This act shall take effect immediately.

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.



STATE OF NEW JERSEY
ExecuTIVE [DEPARTMENT November 16, 1981

ASSEMBLY BILL NO, 3377

To.the General Assembly:

Pursuant to Article V, Section I, Paragraph 14(b) of the Constitution,
I herewith return Assémbly Bill No. 3377 without my approval,.

This bill would exclude water and water rights from the general
term "mineral" or "mineral rights' as used in deeds or other instruments
which convey or reserve mineral rights in land.

The bill was introduced to clarify mineral rights and thereby settle
a particular dispute in Sussex County. In doing so, however, it appears
contrary to the weight of judicial authority in this and other
jurisdictions in that it defines mineral as ''any substance which can be
extracted from beneath the surface of the earth, including every constituent
of the earth's crust.” Most courts have held that a grant or reservation
of minerals does not include substances which would destroy the surface

itself. See Hartwell v. Camman, 10 N.J. Eq. 128 (Ch. 1854).

I have no problem with the clarification of mineral rights on a
prospective bhasis. T do not.be]icve it advisable, however, to attempt
to decide this case retroactively by including this expansive definition
of mineral. This type of question is one of private law best dealt with
by the courts based on the particulars of the agreement between the
parties and precedent.

For these reasons, I hereby return Assembly Bill No. 3377 and
recommend the following amendment:

Page 1, Section 1, Lines 5 through 9: After "." delete in their

entirety.

Respectfully,
/s/ Brendan Byrne

GOVERNOR

[seal]

Attest:
/s/ Harold L. Hodes

CHIEF OF STAFF, SECRETARY
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Coverner Brendan Byrne has s=ipnod the folloning Assembly bhills:

_}_—__SZ_D_&), sponsored by Assemblvman Karl Weidol (D—»\ferc(;r)', corrects an
oversient in the 1982 Appropriations Act by increasine the interest paid on
dodineent accounts under the Temporary Dieahility Benefits Law. The Appropriaticres

. .

' . . \ . . R : -
Act ralsed the interest paid on deliquent accounts under Luemployment Campensation.

Fmplovers roceive one hill for both accounts.

A-3571, sponsored by Assemhlvwoman Leanna Brown (R=Morris), permits
svreol hoards to invest, with the emploves’s consent, a portion of an emplovee's

P in o watual fund or anonnitw,

A=3432 0 sponsorwd by Assemblviman

fhomas Callo (D-Hudscn), amends the

Civii Service law so that a public emploves who taxes an authorized leave of
~hsetee without pav to sarve in elective nlfice mav, upon returning to his eriginal
nesition, have his clective public scrvice included in the computation of his

Civil Scrvice senority rights. The bill is retroactive to 1979.

e

A-L81, sponsored by Assemblyman David Schwarcz (D-Middlesex), permits

State o crants under the "Tater-toeal Services Ald Act”™ Tor solid waste recyeling and

Joint enerov conservation services.  The loans wonld be made by the Department of

-~

Commnnitv Affairs from an "economy in government” lean fund, which is sustained by

ropa cent of loans.,

A=-3177  sponsored h_\f Assembleran Rabert Littell (R=Sussex), defines the

torms Mminerals” and "mineral rvights'" as they pertuaio to deeds. leases or other lewal

Nt sl s thal convey or rescerve such richts, Specificallv, A=3777 provides thuet

water and water rights are not "mineral viches” and must be specified inoanv leases,

G o Tesal instrument s,

. osponsored by Assenblveiie Tohn Markert (2-Bergen) . permits a mmfcipal

covernment to refund all taxes collected on sroperty ovmed by a charitable or

(ot eicas organizacion, wvhen such orramization did not make a timely clain of exemption.

Hosdver, therte is g three year time Vimirn and the organization must show geood canse
ronoer havine iled for an oexemption on f dewe.
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