ASSEMBLY, No. 334

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 27, 1939
By Mr, CAVICCHTA
Referred tc Committee on Revision and Amendment of Laws

Ax Actr anthorizing testamentary trustces to dednet during ench vear their
commissions on income from testamcutary trust funds in the prer.gative

conrt or the orphans’ conrt in eertain cases,

1 Be 11 ENAcTED by the Senate amnd Ceneral Assembly of the State of New
2 Jersey:

1 1. Any trustee designated by will or appointed to exercise a trust cre-
¢ ated by will may deduet from the income of the trust fund ss his commis-
J4 sion during each vear a sum ‘not execeding five per centum (5% ) of the net
4 income; provided, that the trustee shall have deposited with the register of
o the prerogative eourt securities of sucli Lkind as are legal for trust invest-
6 ments in the amount of one and one-lhiall times the commissious so d (dneted;
¢ and prorided, that the trustee shall luve filed with the clerk of the court
in which he qualified or was appointed i notice of intention to comply with

* the provisions of this aet, a certific.tc of the register of the prerogative

conrt of the vialue of the securities dipo~ited by the trustee pursnant fo this
11 aet, aud a statement under outh by the trustee, or if the trustee he a eor-
i poration, by its president, or other d 1I: authorvized officer, that the aforemen-
s tioned deposit has been duly made.  Bot nothing in this act shall limit the
H complete diseretion of the court to which an account is exhibited o nward
commixsions to a trustee both upon income und corpus of the trust fund, in

16 such amounts as it shall deem proper. aud if the total commissior  allowed



»
o
i

17

I

20

.

10

12

2
are smaller than the snms already dedueted, the trustee forthwith shall re-
imburse the trust fund to the extent {hat the snms were provisionally with.
drawn.  The securities deposited with the register of the prerogative conrt
~hall seenrve the liability of the .trnsi':-n- 1o mike such rehmbursement.

211 sy seenritios <o deposited ave seenved by mortgages or by other
collnteral seenrity, suelt morlgages and collateral suvm'ill\'. togather with the
ins(rnments which thev seeure, shall he duly assigued hy the trustee to the
register of the prevogative eanrt in his official eapacify. Until an order is

made by a conrt exereising jurisdietion over an aeconnting of the tiust fund,

Vo diveeting that reconrse he had to the seenvities deposited, the trustee shall

he entitled to the beneficial interest iu, and the intorest and income from,
the scenritios so assignod, aud the register of the prerogative court shall ex-
cente a power of aftorney in favor of the trustee anthorizing the {rmsfee to
receive and retain for his own nse, mtil reeonrse be had by 2ourt order fo
sneh securifies, the interest or income avixing from the seeurvifies deposited.
At the fime of the depositing of the scenrvities, the Ivnstee, or if the (rns-
tee be o eorporation, it president, or other duly antherized offieer. shall
make oath in wrifing as to {he fair or estinzded market svalue, whieli oath

shall be filed with the register of the prevocative convt. Tf the register shall

P onot approve seenvities presenfed for deposit or seenrities already on de-

posit, e may so inform the tenstee, and  <hiall then be the duty of the
trustee to substitute within thirty dav< ofher <ecurities meeting the require-
ments of this aet. A trast company or bank of this Stale whicli shall have
deposited. pursnant to this ael, seenritios in the valne of one hundred thou-
sand dollars (£100,000,00) <hall nof he requived 1o make further deposits

in order 1o deduet each vear its commissions on net ineome from festamen

Vaaryoarast fondsc Tpon the approval by a conrt oxereisine jurisdiction over

an aceonnting of the tenet fund of the commis<ions Jdoednetad, or upon tie

reimbursement by the trustee of (he <mns provicionallvy withdrawn, the

20 tenstee <hall he enfitled fo withdreaw the scenritios on deposit with the regis

ter. The withdrawal <hall be made ool o the order of o eonrl exervis-
[ ]

mee Jurisdietion over an aeeonnting of he trust fund.
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1 3. Upon the failare of a trustee complying with the provisions of this

w2

act, to file an accounting of the trusi fund at least once in five vears after
3 the notice of intention provided hercin has been filed. the elerk of the court
4 in which the trustee qualified or wasx appointed shall report such neglect 10
5 the court, and if the ecourt so directs it shall be the duty of the clerk to cite
6 the trustee to render his acconnt, nnles= the court. for good canse shown, al-
7 lows further time therefor.

1 4. Where a trustee designated by will or appointed to exercige a trust
3 ereated by will heretofore has retained in the trust fund a portion of the
3 net income each year not execeding five per centumn (5%} llwrnof to await

4 the allowance of commissions upon the approval of an acconnting, the trus-

foe may deduet such aceumulated sums from the trust fund as ita commis-

6 sions upon complyving with the provisious of this act,

STATEMENT

This hill authorizes a testamentary trustee fo deduet each vear from the
income of {he trust, a commission not exceeding five per cenfumn (5%) of the net
income. Compleie protection for the trust fund is provided by requiring the
trnstee making such deduetion to have previously deposited with the regisfer of
the prerogafive conrl seenrities of such kind as ave legal for trust investments
in an amount specified hy the act. Said frustee is further reqnired fo have
filed with the conrt a unotice. certifieate and oath provided for by this act. If
on accounting the court allows commissions smaller than the amount dedneted,
the {rustee must forthwith reimburse {he fund o the extent of said amount. The
~eeurities deposited with the register above mentioned shall secure the linbil-

ity of the trustee to make such reimbur~cment.
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Ax Acr relating to the commissions of cerfain fidvciaries, and amending seetions
3:11-1 and 3:11-2, and repealing gections 3:11 3 aud 3:11 4, of the Revised

Statutes.

1 Be 11 gxacted by the Senate and Gencral Assembly of the State of New
2 Jersey:
1 1. Section 3:11-1 of the Revised Statntes is herehy amended to rond ns

2 follows:

3 3:11-1. Allowanee of corpus commissions 1o exceutors, administrafors,
4 administrators with the will annexed, guardians and trustees {,] under a

[ 3]

will, shall be made with reference to their actual pains, trouble and risk in

[~

settling the estate, rather than in respect Lo the gnantum of the estate,

1 2. Section 3:11-2 of the Revised Statutes is hereby amended to read as

te

follows:

3 3:11-2. [Except as hereinafter in this chapter provided, on ti ¢ settle-

2

ment of accounts of exceutors, administrators, gnardians and trustees under

-
-

a will, accounting in the prerogative or orphans’ court, their connmissions, over

6 and above their actual expenses, shall not exceed the following rates:
7 On all sums that come into their handx, not cxceeding ten thousand
8 dollars, five per eentum.

9 If over ten thousand dollars and not exceeding twenty thousand dollars,
10 four per centum, on such exeess.
n If over twenty thousand dollars and not execeding fifty thousund dollars,

12 three per centum, on such excess.
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In auy estate where the receipts execeed fifty thousand dollars the court
hefore which the acconnt shalt be presented for seitlement and allowance
shall determine the commissions of exeentors, administrators and trustees on
the final settlement of their accounts according to the actual serviees rendered
and the commissions shall not execed five per ecentum on all sums which come

into their hands.]

(n the settlement of acconnis of exeentors, administeators, administra-

tor~ with the will ;mexed, guavdiang, and frusiees under a will, accounting

in the prerosative or orphans® conrt, their commissions over and above their

actial expenses shall e computed npon the following rates:

On all income that comes into their hands five per ecentum, and sueh

execntors, admnistrators, administrators with the will anmexed, guardians,

and trustecs nnder o will may take sueh ineome commissions as of the time or

when the jucome was or is reccived by {hem withont allowanee thercof hy

The conrt.

On carpus where the corpns reecipts do not exeeed fifty thonsand dollars,

seven per cenfum on {he first one thonsand dollars thereof, five per ecentnm

an the next nine thousand dollars thereof, fonr per eenfum on the next {en

thow~and dollars thereof, and three per centimm on the exeess,

Where the corpns reeeipts execed fifty thousand dollars, the ~~rf hefore

whiel the accomut_shall be presented for =ettlement and  allowanee shall

determine the eorpns eommissions of  exeentors, administrafors, adminis-

trators with the will anuexed. cuardians, and frnstees nnder a will, on the

i antermedinte or final <offloment of their aceonnis according to the aectnal

7 serviees rendered. and the commissions on eorpus, shall not exceod five per

centnm on all eorpus which comes info their hands.

A Seetion 3:11-3 and 3:114 of the Revised Stafntes are hereby repealed.

1. This aet shall take effeet immediately,



STATEMENT
This bill is one of a series of bills designed to prevent the administration of

estates of New Jersey decedents in New York, Penusylvania and other States.
One of the reasons assigned for administration of estates of New Jersey dece-
dents in other States is that fidnciaries in other States are entitled to {ake
their income commissions as and when income is received, whereas in Now Jersey
no commissions may be taken until allowed by a conrt atter acconnting, "This
bill permits, but does not compel, fidnciaries to take their income commissions
as of the time or when the income was or is received and removes {he assigned
argumenti for administration of New Jersey estates in other States. 1n addition
the bill will produee a uniform income revenue tor fidneiavies instead ol recciving
income commissions all at one time on the allowance of an nccount which may
cover a period of several years, and thus in most cases vednee the fiducinry s
income tax and keep in New Jorsey mouey which would otherwise go to the
Federal Government as income taxes. Corpus  commissiovs  on extufes  over
£30.000.00 remain unchanged and ave subjeet solely fo allowance by the court.
Corpus commissions on estates under $50,000.00 remain the same except on the
first $1,000.00 of corpus and eannot he taken until allowed by the court. The

conrts almost iiformly allow five per centinn income conmmissions,

e e
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Ax Acr relating to the commissions of certain fiduciarics, and amending sections
3:11-1 and 3:11-2, and repealing sections 3:11-3 and 3:114, of the Revised

Statutes.

1 Be 1t exacrep by the Senate and General Assembly of the State of New

2 Jersey:
1 1. Section 3:11-1 of the Revised Statutes is hereby amended 1o read as

2 follows:

3 3:11-1. Allowance of corpus commissions to executors, administrators, A : :
4 administrators with the will aunexed, guardians and trustees under a é ;
5 will, shall be made with reference to their actual paius, trouble and risk in I }‘ ;

6 settling the estate, rather than in respect to the quantum of the estate. !
1 2. Section 3:11-2 of the Revised Statutes is hereby amended to read as | '
2 follows:

314 3:11-2. On the settlement of acconnts of executors, administrators, ad-
20 minisirators with the will annexed, gnardians, aud trustees under a will,
21 accounting in the prerogative or orphans’ conrt, their comniissions over and

22 above their actual expenses shall be computed upon the following rates:

On all income that comes into their hands JSve per centum, and such

24 exccutors, administrators, administrators with the will annexed, guardians,

5 and trusices under a will may take such income commissions as of the time or

26 when the income was or is received hy them without allowance thereof hy

27 the court. p
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28 On corpus where the corpus receipts do not exceed fifty thousand dollars,

29 seven per cent;lm on the first one thousand dollars thereof, five per centum

30 on the next nine thousand dollars thereof, four per centum on the next ten

31 thousand dollars thereof, and three per centum on the excess.
4 32 Where the corpus receipts exceed fifty thousand dollars, the ecourt before
’/ 33 whieh the ncco;mt shall he presented for scttlement and allowance shall
34 determine the corpus commissions of executors, administrators, adminis-
35 trators with the will annexed, guardians, and trustees under a will, on the
36 infermedinte or finnl settlement of their aeeounts according to the actual
37 services rendered, and the commissions on corpus, shall not exceed five per
38 centum on all corpus which comes into their hands.

1 3. Section 3:11-3 and 3:11-4 of the Revised Statutes are hereby repealed.

1 4. This act shall tuke effect immediately,
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