
ASSEMBLY, No. 334
 

STATE OF NEW JERSEY
 

INTRODUCED FEBRlTARY 27, 1939 

Beferred tc. Committee 011 Bevisiou 1lI111 Amcndmcnt of Laws 

AN	 ACT allthorizinJt testamentary trIlAIt'('!l 10 deduct tlnl"illJ( eneh vonr their 

~ommissions on illeome from testanu-nturv trust t'lIl1el" ill the prer .•J(RtiV(' 

eonrt or the orphuua' eourt in ~f'rtaill ('I1!'1('fol, 

liFo IT ENACTKD "!I tilt, Setlal,' atl,{ (i.,,,,'/",,I ,1.~,o;I·III'''.'1 IIf th« Siale Ilf Nf'lf) 

2 ,h'rsey: 

1. Any trustee desi~lIllted by will "I' al'l'"illlt·d III oxoreise II trust ere­

:! ated by will may deduct from the jnt'III11(' ut' till' l rust fund UK his eommis­

:t siuu dllrillK ear-h year II Slim 'not exeeeding five per centum (5%) of tho net 

.. iueome ; proeided, Ihat the trustee shull 1111\"1' .1l'l'u>o&il(·d with till' reirlster of 

" 1111' !ll'el'u/.Culin' court seeuritiea of slll,lI I.illd a:o; 111'1' It'/.CIII 1'01' 1I'IIHt invest­

,; 1111'111" ill Ihe amount of one nnd one-hu Ir 1i III.'", t lu- ('11l11l11ilolloliolllol SII II .luetod : 

'j "lUI pnll"ided, that thc trustee shall 1,;1\" ril,'d witll tile' clerk of the court 

s ill which he qualified or was appolut.«l ;1 IIl1t i.'" Ill' illlt'lIlillll 10 .·omply with 

:. 11... 1'1'1l\'i!'ioIlS of thill act. II cerflfle.u« Ill' 1111' I'l'gi"I,·" "I' till' I'1'I·I'II/.Cntive 

)II •·.. 11 r1 Ill' IIII' v.. lue ul' the seeurities el"I'0~il,·d 1,,\' till' 11"11",11'.' pursuant 111 Ihis 

11 act, aud a statement under out h hy II ... 11'11 ~II"'. III' i t' 11 u- '1'110;11'" Ill' a ('111'­

i~ !,oration, h~' its president, or other d d.' :II1IJIIIl'iz"d 011'1"1'1', 111111 till' nf'orr-men­

1:: 1i'lIll·d d"I'II!'il has been duly made. I:111 III/I hill:": ill I hi" ael shull limit the 

1-t ('OIIl!,I,·1t' discretion of the court to whil'l. 1111 nccount i~ exhibited to uwnrd 

\.-, I'olllmi"'liions to a trustee both upon iucomc a/HI corpus /If the trust fUIIII, ill 

IIi such amounts as it shall deem propel', atul if the total commlsaior allowed 
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1; nre smnllr-r than fh., ,,11m>: nlrendy doduetr«l. I hp trustee forthwith shall re-

I'" imbur-« Ihp 11'11,,1 fund 10 thl' oxtent fhat lhl' sums were provisionally with-

I~I drnwn. Th» ,.....·lIl'ili.·" dl'Jlo!'iletl willI th .. n·g-i,,''''· Ill' the prerogative court 

" '·lIl1nl" ..al ,...·c·lIl'ily. "'1I('h 1I111I'fl.:·al!:.'l! utul ..ollal ....al "...-m-itv, i ozethcr with the 

·1 1·'·j:i,..I,·....I' 1111' 1'1","tI!t"1I1i\'" '~.1II1'1 ill hi,.. 1l1li.·ial '·;qHlt'if~·. Until an order is 

Ii tli1'.'('1 i 11~ 111111 I·P.·OIl1'l'" III' h:lI] '0 IhI' ",,,,·II r i iiI's dpposited, the trustee shall 

- ht' "llIillpt! III t h.. hl'l1l'liI·illi illll'l'I'l'l ill. alld till' illl"I'e",l linn income from, 

~lp('1I1"11 I'IIW"" of nl'III'I1P~' in 1'11"01' of III,· l rus! .... lInthoriziuA' the trustee to 

111 r.,,·,'i"l' mill rotniu 1'111' hi" nwu 111'(', IIut i I 1"I'('tlllrRI' hI' lind hy court order to 

I~ .\1 IIr.· tin .....I' 11... d"I",silill/.:' f'l' tl.......I·f·lIl·iii"". flIP 11'11",11'1', 01' if tho t rus­

17 Pfll'it. hI' may 1'0 inform t h« II·II1'1.·... :111.1 " ",llall IIII'll hp lh(' duty of the 

:.!-;- 1"1 

• 
.... II.:.: jn risdiction 11\'" r 0\11 :1I"'lIlIlIlillg' "I I h,' 11'11,,1 f'und. 



1 3. Upon the fallnro of a trustee complying with the provisions of this 

2 act. to file an accounting of the trust fund at least oneo in five yf'nrs after 

3 the notice of intention provided herr-in hns been IiIPtl. tho elork of the court 

4 in which the trustee qualified or was appointed shall report sueh neglect 10 

;) the court, and if the eourt so directs il shall he tho duty of Ihe clerk 10 cite 

fl the trustee to render his neeount, nnl«.... I h<' court. for eood <'SUl'lC shown, 111­

i lows further lime therefor. 

1 •. Where a trolltpe designated h~' will ur nppointed 10 <'l[f'rciR(' 1\ trust 

2 crentpd hy will heretofor« has retnil"'11 ill Iht' Irus! fund n portion of the 

3 net ineom« eaeh yenr not PXt'e('dill~ tivo ppr eon Ium (:i~~,) I1ll'rl'of to await 

... the allowance of commisldons upon t h.. npprovnl of 1111 nccouut iIll:. the Irus­

;, If'P rnny dednct such aeenmulated sum.. f'rom tho lI'Ul(1 Iund us ilR commis-

Ii sions upon complyin~ with the provisions til' Ihi!'! net. 

STATF. ~I "~N1' 

This hill nuthoriv.cs a tostnmentnrv lI'IIMIt't' 10 t!t·t!ucl onch yenr from tho i 
.r 

iucome of th(' trust, n commisldon not eXt'l'codillA" fin' pl'r er-ntnm (:i~) of tho twl 
.1, 

income. Completp protection for the t ru-t 1'1111<\ ill provit!(·<\ h~' rf'fJ"irinJ( tho 

Iru",If'(' making linch deduction 10 hnvo pJ'l'\'inll!'lI~' c\t'l'tlMitl.t! with IIIl' rl'iCiKt('t' of 

tho prerogative court seeurlfles of such kiml ns 111'1' II'A"III for trust ill\'I'Mlmeut.M 

ill all amount Ilpl'cifif'd hy the net. Said t rusto« ill f'nrf hnr required 10 hnve 

filod with lhl' court n uotiee, (,(,I'lifi('ntl' anrl onth provirh«] for hy Ihi .. 11('1. If 

nn neeountine tho court allows eommissions -rnnllor Ihan Ih(' amount III'c\II('1 r-d, 

thl' t r1l ..t('C' must forthwith rr-imbnrso till' flllltllu \111' r-xtr-nt III' Muill nmount. T'h« 

"'I'I'lIl'ilil'lo' doposited with tho registor aIHI\'I' mentioned shnll 8C'CIII'C' the linbil­

it~, of tho trustee to make such roimbur-vmont. 



C01UlITTEE 8l"B~TI1TTE FOH 

A.SSEMBLY, No. 334 

STATE OF NEW JERSEY
 

,As .AcT relating to the commissions of eortniu lithll'ial·il'~. nml anll'lIt1ill~ :'1'1.'1 ions 

3 :11-1 and 3 :11-2, and ropenling sect ions :;: 11 :: nud :l:114, IIf IIII' U\'ViM('d 

Slatutes. 

BE IT EXA(''TED by the Sc"alc all," (;"/1('/'111 .I.~,~I'IIIM!llIf'''' Sla'" of Xt'W 

~ Jersey: 

2 follows:
 

3 3:11-1. Allowancc of corpus commissions to t'x\I(llllol'll, nruninist rnturs,
 

4 administrators with thc will allllCXetl, guurdiuns uud trustees [,] under u
 

oj will, shall be made with reference to I heir actual l'llilll~, trouble uud rilil< ill
 

6 settling the estate, rather Ilion in respect 1.0 IIw quantum of tile estut«, 

1 2. Section 3:11-2 of the Ucvised lStlltulClI is hereb)' umvnded 10 l't'lul 11K 

2 follows: 

3 3 :11-2. [Except us hereinafter ill I his chapter providod, 011 Ii" KCt tle­

-l nu-nt of accounts of executors, ndmiuist rntors, ~nlll'dillllloi 111IU trustees umler 

;, a will, aeeouutiug ill the prerogat ive or orph aIII; "court, their eoiumisaions; over 

6 uud above their actual expenses, shall not exceed the following rutcs: 

7 011 all sums that come into their hands, nol exceeding tCII thousaud 

~ dollars, five per centum. 

~I If over ton thousand dollars au.I not CX1'1'1'ui1:1{ 1\\'1'111)' tllllllSllIIU UOIlIlI'l~, 

HI four per centum, on such excess.
 

1\ If over twenty thousnud dollars a 1111 no! ('xcl'etling lift), Ihuusund dollars,
 

I:! three per centum, on such excess.
 



i	 ];~ 111 allY ostuto \\"11<'1'(' the receipts exceed fifty thousand dollars the court 

I	 H 1"'1',,1'" which Ihe 11('('011111 shnl! be prosentod fnr settlement nud nllo\\":\lIl'l'
L 

L,. 
];", ",hall Ih,lt'l'millt, tho eommlsslous of executors, udruiuistrutors and trustees on 

1 lli 111(' final "..tf lr-mout of their accounts :Il'(,OI'llillg' to t lu- nctunl services rouderod 
I 
~ 

'f ,	 1. 1Il1l1 tl .., r-ommis-iou» ,,11:111 1101 ('x('('('ll fin' J)('I' centum on all sums which come 

~'	 1~ iut II t lu-jr luuuls.] 

I!' C'" II... ~ ..t th-nu-ut III' nl'('1111111" of t'XI'('llIOl'S, 11lll1linisl1'nlo1's, udmiuisn-n. 

:.!II IIII'~ wit II tI ... will alllll')(('I1. g'lI11l'dians, mul 11'lISII'(''' 111l11Pl' n will, n(,(,olllllill,~ 

:.!I ill II.., l,ro'l'o~ali,'" III' 1I1'1'!1:1\I'" 1'0111'1, lll<'il' ('ommis"ions O\'P1' nIHl n11o\"l' IllPi1' 

.,., al'1l1al "\I"'II~"" ~II:III I,,· "01111'111",1 111'"11 lh .. f'ollowirur rntos : 

~:: 011 :111 iru-otu.. t hnt C'lInll''' intn 1I11,il' luuuls fi,'!' per coutum, finll su('h 

:.!I 0,\,·,'1110"", :"llIIllIi",lralll"". n.huiuist rnt or« with till' will nlllll'x(,ll, g'lIal'llillU", 

:.!7 II... C'III1I'1.
 

~s 011 ""I'PII"; wlu-r« Ih .. C'OI'l'lI"; I'PI,..il'l,.. tlo 1101 (')(('('1'11 fifl~' 1110IlM1111111011al''';,
 

~!l "1'\'1'11 1"'1' ""1111110 lin j lu th',,1 IIIIl' fllllll"a11l1 dnlln rs IhPI'('of, fi\'(' 111'1' ('('III11m
 

;:11 1111 Ihl' 1I.'xl nim thousnml 111111al';: 111(,I'('of. f'onr 111'1' or-nfnm on tll(' noxt lr-u-_._ .._., ----- ------------ ­
:11 Ihllll~allll ,JlIlInl'''; Ihl'l'('of, 1IT1l1 Ih1'('I' 1'1'1' I'Plllllln 011 III" PXI'('I'i'l.
 

;::! \YlI""" Ih,' "111'1111" 1'('I'..ipl" ,,)(,'..('d fiff y 1liousnurl d"lll1l'':. t hr- """I'I !l('fol'l'
 

:a ,1,-I'>l'lllillt' till' l'III'pn" 1'lIll1rni~~iom: of (-x('I'Ulol·". admini"ll'nlonol, nrlrniuis­

::1; ill"'l'ml'clinlt· 01' lillnl "('1111'111('111 IIf 111l-ir 11(,('011111" :I('('orllill!::' to 111(' lwt\l:ll 

:ll'\ C"-lItllm 011 all l'nl'plI~ ",hil'h ('om('!" illfo 111('ir hands. 
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This bill is one of a series of bills 11I'"i~11l'11 10 PI"I"'~'1I1 the ndminisf rnt iou of 

011(' of Ihe reaSOilS assigned for administration of cstntes Ill' XI'\V .JI'rsl'~' 11I'l'~-

tll'ul'" in other Stales is that. fitllll'iaril'" ill other ~IIIIt':< 111'1' ontitlod 10 tnko 

their income commissions ns and when iueome is recoivod, whorens in Xow .h'I':<I'~' 

1111 eommissiona may be taken until nllowed hy n ('11111'1 IIftl'l" 1I1'I'IlIIIIIilll-{, 'Phis 

hill permits, but does not compol, Iilhl('i:lI"il''' III tnko t lu-ir iucomo couunisaioua 

II" III' the lime 01' when tho ineom« Will" 01' i" I'I'I'I'in'" nud n'IIII1\'I':< lIlI' 1Il'1:<i~nl'd 

1I1';:lInWIII for udmiuistrntion of XI'\\' ,JI'I":ool'y 1':001 all''' iu uthor Hlalt':<, l u mhlitiou 

IIII' 1Ii11 will produce n uuiform iueonu- 1'1'\'1'11111' "'11' lithll'i:II'il'" ill:<tl'atlof l'I'I'l'i\"ill~ 

incum« commissions nil at one tinu- Oil IIII' allllw:IIlI'l' of :III 1It'1'01l1l1 whil'h rnuy 

1'11\"1'1' n period of' several P'III'l'1. 111111 11111:< ill 1110,.1 ('a:<I':< l'l'dlll'l' 1111' lithll'ial"~"M 

iueom« lax and keep in Kew .JI'I""I'~' 1I1C1111'y which would 01Ilt'l'\viHI' ~t1 to tim 

PI'III'I'nl (lO\"('I'II01elll ns income tuxes. ('01"1111:< l'olllllli..."illl'H 1111 (':<taII'H over 

:;:;Jt),OOO.OO romnin IIn('h8n~l'd nnd 111"1' lluhjl'l'l "oJI'I~' Io nlluwnnco h~' I lu- l'III1I't. 

('lIfl'lI" vonunlssieus 011 ostntes under $;111,11(10,011 n-tunin IIII' :<111110 cX('I'pl Oil 11111 

ti"~1 $1,1100,()O of <.'O",J1Il' nud ennuot hi' Ink('11 until nlloworl hy the 1~t1I11't. 'I'hn 

1'11111'1:00 :11"\1),,1 uniformly 1I1111\\' lin'l't'f 1'1'11111111 inl'ollll'l'lIl11l11itlHiol1H, 



[OFFICIAL COpy REPRINT] 

OOMlLITTEE SUBSTITUTE l<~OR 

ASSEMBLY, No. 33( 

STATE OF NEW JERSEY
 

ADOPTED APRIL 17, 1939 

Ax ACT relating to the commissions of eertain fldueiurios, und umonding sections
 

3:11-1 and 3:11-2, and rept'aling seetlons 3:11-3I1u<1 3:11-4, lIf the Revised
 

Statutes.
 

1 BE IT BIUCTED by 'Ae SerttJIe 4tf~1 al'/lrml ""IlR(·IIIM.11 III 11/1' State of .vtfU
 

:! Jersey:
 

1 1. Section 3:11-1 of the Be,·iRe.] Htntllt.·H ill lu-rcby 1I111('IIlI('cl to rend 8S 

:! foHows:
 

3 3 :11-1. Allowance of corpus eommissious to executors, administrators,
 

-& administrators with the will annexed, A'ullrdinnH and trustees under a
 

;; will, shall be made with reference to their actual puins, trouble and risk ill
 

(i settling the estate, rather than in respect to the quantum of tho estute.
 

1 2. Section 3 :11-2 of the Revised Statutes is hereby amended til rend 1111
 

:! follows:
 

;{-1!1	 3:11-2, On the settlement of accounts Ill' executors, administrators, au­
:!Il miuistrators with the will annexed, A'lIIlrdillllM, IIl1d t rustecs under 11 will, 

:!J account iug in the prerogative or orphuns ' court, tlll·ir eommlsslnns over nnd 

:!~ nhovo their uetual expenses shall be .'lIl11l'ulc·d upon t IIC' followimr rates: 

:?:l On nJl income that comes into their hands ~ve per centum, nurl such 

:!-t executors, administrators, administrators with the will anm-xed, A'ullrdinnH, 

:?~) and trustees under II will may take such income eommissions 11M of fill! time or 

:!() when the income was or is received hy them without nllowanc« IhC·fI·"f hy 

~; t11(' eon rt. 

I 



2
 

28 On corpus where the corpus receipts do not exceed fifty thousand dollars, 

29 seven per centum on the first one thousand dollars thereof, five per centum 

30 on the next nine thousand dollars thereof, four per centum on the next ten 

31 thousand dollars thereof, and three p<,I' centum on the excess. 

32 Wher(' the corpus receipts exceed fifty thousand dollars, the court before 

;t~ which the aeconnt shall be presented for settlement and allowance shall 

34 determine tho corpus commissions of executors, administrators, adminis­

35 trators with th.. will annexed, ~lInrdians, und trustees under a will, on the 

:m intermedlnte or finnl settlement of their accounts according to the actual 

37 services rendered. and the commissions on corpus, shall not exceed five per 

38 (,{'lItum on nil corpus which comes into their hands. 

1	 3. Section 3 :11-3 and 3 :11-4 of the Revised Statutes are hereby repealed . 

... 'I'JJi:< /wt shull tnkr- {'fft·(·t immediately. 
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