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Buehler, Herbert J.
Time for another tea party. Allenhurst, NJ 1976 (newspaper advertisement
opposing income tax which lists N.J. tax laws and their rate changes.)

Citizens Coalition for Tax Reform, Upper
Montclair, NJ
Program and tax proposal. Upper Montclair, NJ. 1975

Aortmao, P. Bernard

A blueprint for solving New Jersey's fiscal and tax problems. A guideline
for action for the State for Newark and al other municipalities in NJ. Newark
NJ office of Economic Development, 1970.

Fedeiation of NJ Taxpoyers
Miscellaneous publications, Fort Lee, NJ, 1985-
Includes "How-they-vote" (in Trenton) publications.

NJ Tax Policy Committee
Report (Press Folder) for February 23, 1972 Trenton, 1972.

NJ Legislature. Assembly. Committee on Taxation Summary of public hearings
Governor's tax reform bills. 1972.

NJ Legislature. Assembly. Taxation Committee Public hearings on Governor's
tax reform bills, held June 8 and 9, 1972, Trenton, 1972. 2v

NJ Governor, 1970-1974 (Cahill). A master plan for tax refrom. n.p. 1972.
(New Jersey Governor. Message to the Legislature.) ’

NJ Governor
Effects of property tax reductions, circuit breaker and income tax on various
income groups and various homeowners by municipality. Trenton, 19=74,
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McCormick, Richard P.
Statement to Tax Policy CJommittee, November 12, 1970. n.p., 1970.

League of Women Voters of NJ
Tax Kit Montclair, NJ, 1970 see especially "Tax Alternatives".

NJ Tax Policy Committee. Task Force D.
(Revenue Resources & Task Inequities). Public hearings held . . .
5/26/71. Trenton.

*5. vol. (see vol. 5--discussion of means of gaining new revenue, e.g. in come
tax).

NJ Taxpayers Association

Financing New Jersey State and Local Government; major problem.
September, 1971. See pages 75-76.
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Report. Submitted to Governor
William T Cahill puyrsuant to Executive Order No. 5 of 1970,
*6 vol. (see especially vol. 5-pp.
also summary vol. - pp. 49-50.

NJ State Bar Association. Section on Taxation
An analysis of the Tax Policy Committee Report Trenton 1972.
See especially pp. 3-4, 25-30.

NJ Legislature. Assembly. Committee on Taxation.

Public hearings on various tax proposals before the Legislature, held by the
Assembly Committee on Taxation and The Senate Revenue, Finance and
Appropriations. Trenton, 1974. 7Y.

Garramone, Raymond
A proposal to provide financing for a "thorough and efficient" education and

to achieve property tax relief and reform Trenton, 1976.

N3J Office of Fiscal Affairs. Division of Budget Review. Comparison of
Governor Byrne's, Senator Bedell's and Senator Russo's tax plans. Trenton,
1974, v.1 - report, v.2 - statistical.

*NJ Legislature. Joint Committee on State School Financing
Public hearing on Governor's Tax Reform Bills. May 24, 1974. 4v.

NJ Governor, 1974~ (Byrne)
A plan for education and tax reform in NJ; special message to the
Legislature. n.p., 1974,
Part I - Education and property tax
Part II - Tax reform

Journal Articles

Trafford, John E., "The Sears Report:

Recommendations of The Governor's Tax Policy Committee Are on the Minds
of Local Officials Everywhere," NJ Municipalities (April, 1972), p. 16

*See Vertical File
NJ - Income Tax (Proposed) folders from 1969 to June, 1976.
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NI Office of Fiscal Affairs
Income tax-- point estimate: financial analysis of Assembly tax program as
passed 3/15/76. Trenton, 197.

NJ Legislature. Assembly. Taxation Committee
Public hearing on ACR 140-and 141 (Amendments to the Constitution
concerning dedication of taxes). 4/26/76.

NJ Dep't of Education
Summary of bills in income tax package, 1976. Trenton, 1976
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Al257
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ACR 140
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NJ Urban Education Observatory
The impact of the NJ income tax and property tax rebertes on local
municipalities, by James Knickman and Andrew Reschovsky. Trenton, 1977.

Income Tax Proposals 76-77
(Al666)
Van Wagner January 19, 1976 (A3134)

Repeals sales and use act as of 4/1/76 provided personal income tax is
enacted:

Van Wagner Prefiled (A3135)

"Personal income tax act" Imposes 2% tax on personal income, repeals L. 1961,
c. 32, L. 1971 c. 222 and L. 1975 c. 172; appropriales $6,000,000, effective
7/1/76.

Schock Prefiled (A1099) Provides for negotiations (A2339 for 1973) with
Pennsyivania to reach an agreement exempting residents from each state from
taxation by the other state.

Hamilton (A1976) To provide for a referendum in 1977 and 1981 as to
continvation of the State Personal Income Tax.

Gewertz Perfiled (A1765) Prohibils taxation of income of State residents by
governments in which they have no represnttion.

Gewertz Prefile & (A989 w/c) Provides for a binding referndum on a state
income tax (Al1364 - 1972)

Provides for a binding referedum on a state personal income tax.

Martin 2/19/76 (A1875)
"State personal Income tax"

Imposes a State personal income tax; appropriates $6,000,000; effective
7/1]76.

Hurley 3/15/76
Provides that A.1513 shall remain inoperative unless and until A1738 and
Al745 enacted.

Adubato 6/23/76
Grants taxpayers a 31,000 deduction from taxable gross income for each
dependent age 6 through 18 attending a sechool other than a public school.

Littell 2/19/76

Proposes Constitutional amendment to dedicate receipts of any State Tax
levied on personal income of individuals, estates and trusts to the reduction of
offsetting of local property taxes. '
*Filed 7/14/76

Horn Prefiled (5.601)
Provides for negotiotions with Pennsylvania to reach an agreement exedmpting
residents of each state from taxation by the other state.
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A 1512 éA 3534 - 1975) Rand, Schuck
Feb. 19—Exempts secretaries of boards of education of school
districts from jury service.

Feb. 19, 1976—Judiciary, Law, Public Safety & Defense Com.

MAtl1513 (A 1666 2nd OCR - 1974) Hamilton, Burstein, Schuck,
artin
Feb. 19—Designated the “Gross Income Tax Act,” imposes a
1%2% tax on gross income as defined; repeals P.L. 1961, c. 32,
P.L. 1971, c. 222, and P.L. 1975, c. 172; appropriates $5,000,000:
effective July 1, 1976; inoperative unless and until S1546 - 1976
is enacted.

Feb. 19, 1976—Taxation Com.

. Mar. 10, 1976—Reported by com. sub.

Mar. 10, 1976—2nd reading.

Mar. 12, 1976—Motion to make order of day tabled, (47-30)

Mar. 12, 1976—Recommitted.

Mar. 15, 1976—Reported with com. amend.

Mar. 15, 1976—2nd reading.

Mar. 15, 1976—Com. Sub. passed Assembly under emergency

resolution, amend. (43-33)

Mar. 22, 1976—Received in Senate.

Mar. 22, 1976—Revenue, Finance & Appropriations Com.

May 13, 1976--Reported with com. amend, without recommend.

May 13, 1976—2nd reading.

May 19, 1976—Lost in Senate. (16-23)

June 14, 1976—Reconsidered. :

June 14, 1976—Amended.

June 14, 1976—2nd reading, amended.

June 17, 1976—Amended.

June 17, 1976—2nd reading, amended.

June 17, 1976—Passed Senate under emerg. res., amend. (21-19)

June 21, 1976—Received in Assembly.

June 21, 1976—Sen. amendments lost in Assembly. (2-77)

- ﬁ 1514 Bassano, McDermott, Foran, Kavanaugh, D. Gallo, Sne-

-er, Markert, Muhler, Aibanese, Dorsey, Hurley, Esposito, Burns,

. zowy, Ewing, Barry, Spizzirli, Di Francisco, Dennis, Weidel,
~daxton, Call, Cregorio, Hawkins, Stewart Gorman Rys, Jackman,
Owens, Chinnicli o
Feb. 19—Requires certain employees of public utilities to wear
Identification badge. )

Feb. 19, 1976—Transportation & Communications Com.

May 20, 1976—Reported with com. amend.

May 20, 1976—2nd reading.
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[SECOND OFFICIAL COPY REPRINT]
ASSEMBLY COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 1513

with Senate committee amendments adopted May 13, 1976 and

Senate amendments adopted June 14, 1976 and June 17, 1976

and Assembly amendments to the Senate ainendments adopted
July 7, 1976 concurred in by the Senate July 8, 1976

_———————

- STATE OF NEW JERSEY

2 ADOPTED MARCH 10, 1976

AN Acr establishing Title 54A of the New Jersey Statutes, pro-
viding for the taxation of gross incomes, establishing a New
Jersey State Gross Income Tax to be administered and collected

t by the Director of the Division of Taxation in the Department

of the Treasury, and providing penalties for violations thereof.

—

BE 17 ENACTED by the Senate and (General Assembly of the State
i 2 of New Jersey:

‘ TABLE OF CONTENTS
Chapter 1. Short Title and Definitions

54A :1-1. Short Title.
54A :1-2. Definitions.

DO =

Chapter 2. Imposition of Tax

3 B54A:2-1. Imposition of tax.

' 4 54A:2-2.  Partners and partnerships.
5 54A:2-3. Associations taxable as corporations.
6 54A:24. Minimum taxable income.

Chapter 3. Personal Exemptions and Deductions
7 54A:3-1. Personal exemptions and deductions.
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Chapter 5. Gross Income

New Jersey gross income defined.
Losses.

Taxability of estates, trusts and their beneficiaries.
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Nonresident individuals; taxable income,
Husband and wife.
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54 A :1-1 Short title. This title shall be known and may be cited
as the ‘‘New Jersey Gross Income Tax Act.”

54A:1-2. Definition. As used in this act, unless the context
clearly indicates otherwise, the following words and phrases shall
have the following meaning: ‘

a. ‘“‘Director’’ means the Director of the Division of Taxation
in the Department of the Treasury.

b. ““Fiduciary’’ means a guardian, trustee, executor, admini-
strator, receiver, conservator, or any person acting in any fiduciary
capacity for any person.

c. ‘‘Excludable income’’ shall be limited to those payments set
forth in chapter 6 hereunder.

d. ““Gross income’’ shall include that set forth in chapter 5 °

hereunder.

e. ‘““Dependent’’ means a spouse or child or any individual re-
lated to the taxpayer and who is a dependent pursuant to the pro-
visions of the Internal Revenue Code during a taxable year.

f. ‘“‘Disabled’’ means total and permanent inability to engage

in any substantial gainful activity by reason of any medically |,

determinable physical or mental impairment, including blindness.
For purposes of this subseection, ‘‘blindness’’ means central visual
acuity of 20/200 or less in the better eye with the use of a correct-
ing lens. An eye which is accompanied by a limitation in the fields
of vision such that the widest diameter of the visual field subtends

an angle no greater than 20 degrees shall be considered as having

a central visual acuity of 20/200 or less.

g. ‘““Medical expenses’’ means nonreimbursed payments for
physicians, dental and other medical fees, hospital care, nursing
care, medicines and drugs, prosthetic devices, X-rays and other
diagnostic services conducted by or directed by a physician or
dentist. In addition, medical expenses may also include amounts

paid for transportation primarily for and essential to medical

care and insurance (including amounts paid as premiums under
part B of Title XVIII of the Social Security Act, relating to
supplementary medical insurance for the aged) covering medical
care.

35-37  h. Partnership and partner. The term ‘‘partnership’’ includes

38
39
40
41

a syndieate, group, pool, joint venture, or other unincorporated
organization, through or by means of which any business, financial
operation, or venture is carried on, and which is not, within the
meaning of this act, a trust or estate or a corporation; and the

4
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49 term ‘‘partner’’ includes a member in such a syndicate, group,
43 pool, joint venture, or organization,

4“4 i. Blank.

45-57 j. Blank.

58 k. ‘“Taxable year’’ means the calendar or fiscal accounting
59 period for which a tax is payable under this act.

60 l. “Taxpayer’’ means any individual, estate or trust re-
61 quired to report or to pay taxes, interest and penalties under this
62 act, or whose income in whole or in part is subject to the tax imposed
624 by this act.

63 m. ‘‘Resident taxpayer’’ means an individual:

64 1. Who is domiciled in this State, unless he maintains no
65 permanent place of abode in this State, maintains a permanent
66 place of abode elsewhere, and spends in the aggregate no more
67 than 30 days of the taxable year in this State; or

68 2. Who is not domiciled in this State but maintains a perma-
69 nent place of abode in this State and spends in the aggregate
70 more than 183 days of the taxable year in this State, unless
71 such individual is in the Armed Forces of the United States.

72 n. “‘Nonresident taxpayer’’ means a taxpayer who is not a
73 resident.

74 o. Resident estate or trust. A resident estate or trust means:

75 (1) The estate of a decedent who at his death was domiciled

76 in this State,

71 (2) A trust, or a portion of a trust, consisting of property

78 transferred by will of a decedent who at his death was domiciled

79 in this State, or

gg (3) A trust, or portion of a trust, consisting of the property
of:

82 ’ (a) A person domiciled in this State at the time such prop-

83 erty was transferred to the trust, if such trust or portion of

84 a trust was then irrevoecable, or if it was then revocable and

85 has not subsequently become -irrevocable; or

86 (b) A person domiciled in this State at the time such

87 trust, or portion of a trust, became irrevocable, if it was

88 revocable when such property was transferred to the trust

89 but has subsequently become irrevocable.

%0 For the purposes of the foregoing, a trust or portion of a

91 trust is revocable if it is subject to a power, exercisable im-

92 mediately or at any future time, to revest title in the person

93 whose property constitutes such trust or portion of a trust,

94 and a trust or portion of a trust becomes irrevocable when

5
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95 the possibility that such power may be exercised has beey
96 terminated.

97 p. Nonresident estate or trust. A nonresident estate or trust
98 means an estate or trust which is not a resident.

99 q. Unless the context in which it occurs requires otherwise,
100 the term ‘‘act’’ or ‘‘this act’’ shall mean the New Jersey Gross
101 Income Tax Act, Title 54A of the New Jersey Statutes.

Crarrer 2. IMPosiTiON oF Tax !

1 94A :2-1. Imposition of tax. There is hereby imposed a tax for
2 each taxable year (which shall be the same as the taxable year for
3 Federal income tax purposes) on the New Jersey gross income as
4 herein defined of every individual, estate or trust (other than a
5 charitable trust or a trust forming part of a pension or profit- !
6 sharing plan), subject to the deduction, limitations and modifica-
7 tions hereinafter provided, determined in accordance with the
8
9

folowing table with respect to the taxpaver’s taxable income:

If the taxable income is The tax is:

10 Not over $20,000.00 . .. .. .. . 2% of taxable income
11 Over $20,000.00 .. ... ... . ... . $400.00 plus 2.5% of the
12 excess over $20,000.00

1 54A:2-2. Partners and partnerships. A partnership as such -
2 shall not be subject to the New Jersey Gross Income Tax. Indi-
3 viduals carrying on business as partners shall be liable for the
4 New Jersey Gross Income Tax only in their separate or individual
5 capacities.

1 54A :2-3. Associations taxable as corporations. An association,
2 trust, or other unincorporated organization which is taxable as a
3 corporation for Federal income tax purposes shall not be subject
4 to tax under this act.

1 54A :2-4. Minimum taxable income. Notwithstanding any other
2 provisions of this act, a taxpaver or a married couple filing a joint
3 return with a gross income of $3,000.00 or less ($1,500 or less in
4 the case of a married person filing separately) shall not be subject
5 to tax under this act. In the case of a nonresident, gross income
6 shall mean gross income which such nonresident would have re-
7 ported if he had been a resident.
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CuapTrEr 3. PErsoxaL Exemprions axp DebucTioNs

54A :3-1. Personal exemptions and deductions. Kach taxpayer
shall be allowed personal exemptions and deductions against his
gross income as follows:

(a) Taxpayer. FEach taxpayer shall be allowed a personal
exemption of $1,000.00 which may be taken as a deduction from his
New Jersey gross income.

(b) Additional exemptions. In addition to the personal exemp-
tions allowed in (a), the following additional personal exemptions
shall be allowed as a deduction from gross income:

1. For the taxpayer’s spouse who does not file separatelyv—
$1,000.00.

2. For each dependent who qualifies as a dependent of the tax-
payer during the taxable yvear for Federal income tax purposes—
$1,000.00 plus, for eaclt dependent child attending on a full-time
basis an elementary or secondary educational institution not de-
riving its primary support from public moneys—$1,000.00.

3. Taxpayer 65 vears of age or over at the close of the taxable
year—$1,000.00.

4. Taxpayer’s spouse 65 years of age or over at the close of
the taxable year—$1,000.00.

5. Blind or disabled taxpayer—$1,000.00.

6. Blind or disabled spouse—$1,000.00.

(c) Special Rule. The personal exemptions allowed under this
section shall be limited to that percentage which the total number of
months within a taxpayer’s taxable year under this act bears to 12.
For this purpose fifteen days or more shall constitute a month.

(d) Nomresidents. A nonresident taxpaver shall be allowed the
same deduction for personal exemptions as a resident taxpayver.
However, if (1) the nonresident’s gross income which is subject
to tax under this act is exceeded by (2) his gross income which he
would be required to report under this act if he were a resident by
more than $100.00, his deduction for personal exemptions shall be
limited by the percentage which (1) is to (2).

94A :3-2. Alimony and separate maintenance payments. There
shall be allowed as a deduction amounts includible under section
94A:5-1(n) with respect to payments included as income in the
return of a former spouse or of a spouse receiving separate main-
tenance pursuant to a court decree (or which would have otherwise
been includible if such payvments were made to an individual subject
to tax under this act).
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1 94A :3-3. Medical Expenses. (a) Each taxpayer shall be alloweq 1
2 to deduct from his gross income medical expenses for himself, hig 2
3 spouse, and his dependents with respect to such expenses that were 3
4 paid during the taxable vear and to the extent that such medical 4
5 expenses exceed 2% of the taxpaver’s gross income. In the case 5
51 of a nonresident, gross income shall mean gross income which | 6
5B such nonresident would have reported if he had been subject to tax 7
5¢ during the entire taxable year as a resident. | 8
6  (b) Special Rule for Decedents. I 1
7 (1) Treatment of expenses paid after death. Expenses for 2
8 the medical care of the taxpaver which are paid out of his 3
9 estate during the one-year period beginning with the day after 4
10 the day of the death shall be treated as paid by the taxpayer | 2
11 at the time incurred. 6
12 (2) Limitation. Paragraph (1) shall not apply if the amount !
13 paid is not allowable as a deduction in computing medical 8
. . 9

14 expense deductions for Federal income tax purposes. »
15 (¢) Exclusion of amounts allowed for care of certain dependents. ; 10
16 Any expenses allowed as a deduction of expenses for household 1
17 and dependent care services necessary for gainful employment | 12
18 shall not he allowed as an expense paid for medical care for pur- 13
19 poses of this section. i*
d
CuapTER 4. CrEDITS Acaixst THE Tax f i(_i
co 17
1 54 A :4-1. Resident credit for tax of another state. (a) A resident ' 13
2 taxpayer shall be allowed a credit against the tax otherwise due ; 19
3 under this act for the amount of any income tax or wage tax 20
4 imposed for the taxable year by another state of the United States | o
5 or political subdivision of such state, or by the District of Columbia, *~ 2
6 with respect to income which is also subject to tax under this act. ¢ a3
7 (b) The credit provided under this section shall not exceed i 2
8 the proportion of the tax otherwise due under this act that the | o5
9 amount of the taxpaver's income subject to tax by the other %
10 jurisdiction bears to his entire New Jersey income. -
11 (¢) Readjustment of the tax of another state or political sul_)' 28
12 division thereof—if the taxpayver is allowed credit under this 7 og
13 section for more or less of the tax of another state or political 30
14 subdivision thereof than he is finally required to pay, the taxpayer 31
15 shall send notice of the difference to the director who shall re- 3
16 determine the tax for any vears affected regardless of any other- 33

17 wise applicable statute of limitations.
8
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54A :4-2. Credit for taxes withheld on wages. Any amount of
tax actnally deducted and withheld by an employer under this act
in any ca.endar year shall be deemed to have been paid to the
director on behalf of the person from whom withheld, and such
person shall be credited with having paid that amount of tax for
the taxable year beginning in such calendar year. For a faxable
vear of less than 12 months, the credit shall be made under regula-
tions of the director.

o4A :4-3. Homestead credit for temant. a. Any qualified resi-
dential tenant or shareholder in a cooperative shall be entitled to a
homestead credit of $65.00 against the tax otherwise dne hereunder.
Any qualified residential tenant or shareholder in a cooperative
shall be entitled to an additional homestead credit of £35.00 if such
resident is (1) permanently and totally disabled, (2) 65 vears of
age or over, or (3) a surviving spouse of a person qualified under
(2) above who has remained unmarried since becoming a widow
or widower at the age of 33 vears or over.

b. Husband and wife. A married couple who elect to file separate
New Jersey returns shall each be entitled to one-half of the eredit
otherwise allowable under subsection a.

c. Special limitations (1) If more than one qualified resident
tenant, other than a husband and wife, qualify for the credit allowed
under this section by reason of their having occupied the same
rented homestead, it shall be presumed that the tenant’s
credit otherwise allowed under this section shall be equally divided
among such taxpavers. A tenant, however, may claim a credit
which shall bear the same proportion as the rent he pays to the
total rent pard by all members of the unit.

(2) A taxpaver shall not be entitled to more than one homestead
credit in any oune vear. A taxpaver who claims a homestead credit
under this section may not claim a homestead exemption for the
same vear under any other law.

(3) The amount of the homestead credit shall be prorated in the
proportion that tlie number of days the qualified tenant occupied
residential property in the vear bears to 365 days.

(4) Where more than one tenant occupies a single dwelling unit
not more than omne qualified tenant credit shall be claimed. No
tenant homestead credit shall be allowed for occupants of rooming
houses, hotels or motels unless the rooms rented to the tenant are
equipped with kitchen and bathroom facilities and unless such
person i1s a permanent resident thereof.
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CraprTER 5. Gross INCOME

54 A :5-1. New Jersey Gross Income Defined. New Jersey gross
income shall consist of the following categories of income:

(a) Salaries, wages, tips, fees, commissions, bonuses, and other
remuneration received for services rendered whether in cash or in
property;

(b) Net profits from business. The net income from the opera.
tion of a business, profession, or other activity, after provision
for all costs and expenses incurred in the conduct thereof, deter-
mined either on a cash or acerual basis in accordance with
the method of accounting allowed for Federal income tax purposes
but without deduction of taxes based on income;

(¢) Net gains or income from disposition of property. Net gains
or net income, less net losses, derived from the sale, exchange or
other disposition of property, including real or personal, whether
tangible or intangible as determined in accordance with the method
of accounting allowed for Federal income tax purposes. For the
purpose of determining gain or loss, the basis of property shall be
the adjusted basis used for Federal income tax purposes.

19-25 The term ‘‘net gains or income’’ shall not include gains or in-

26
27
28
29
30
31
32
33
34
35
36
36a
368
36¢
3
38
39
40
41
42
43
44
45

come derived from obligations which are referred to in clauses (1)
or (2) of section 54 A :6-14 of this act. The term ‘‘net gains or net in-
come’’ shall not include gains or income from transactions to the
extent to which non-recognition is allowed for Federal income tax
purposes. The term ‘‘sale, exchange or other disposition’’ shall not

include the exchange of stock or securities in a corporation a party

to a reorganization in pursuance of a plan of reorganization, solely
for stock or securities in such corporation or in another corporation
a party to the reorganization and the transfer of property to 8
corporation by one or more persons solely in exchange for stock of
securities in such corporation if immediately after the exchange
such person or persons are in control of the corporation. Fof
purposes of this clause, stock or securities issued for services sha
not be considered as issued in return for property.

For purposes of this clause, the term ‘‘reorganization’’ means—

(i) A statutory merger or consolidation;

(ii) The acquisition by one corporation, in exchange solely for
all or a part of its voting stock (or in exchange solely for all or 2

part of the voting stock of a corporation which is in control of t °
acquiring corporation) of stock of another corporation if, immed;

ately after the acquisition, the acquiring corporation has controk

of such other corporation (whether or not such acquiring corpor®

tion had control immediately before the acquisition);
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(iii) The acquisition by one corporation, in exchange solely for
all or a part of its voting stock (or in exchange solely for all or a
part of the voting stock of a corporation which is in control of the
acquiring corporation), of substantially all of the properties of
another corporation, but in determining whether the exchange is
solely for stock the assumption by the acquiring corporation of a
liability of the other, or the fact that property acquired is subject
to a liability, shall be disregarded;

(iv) A transfer by a corporation of all or a part of its assets to
another corporation if immediately after the transfer the trans-
feror, or one or more of its shareholders (including persons who
were shareholders immediately before the transfer), or any com-
bination thereof, is in control of the corvoration to which the assets
are transferred;

(v) A recapitalization;

(vi) A mere change in identity, form, or place of organization
however effected ; or

(vii) The acquisition by one corporation, in exchange for stock
of a corporation (referred to in this subclause as ‘‘controlling
corporation’’) which is in control of the acquiring corporation, of
substantially all of the properties of another corporation which in
the transaction is merged into the acquiring corporation shall not
disqualify a transaction under subclanse (i) if such transaction
would have qualified under subclause (i) if the merger had been
into the controlling corporation, and no stock of the acquiring cor-
poration, is used in the transaction;

(viii) A transaction otherwise qualitying under subclause (i)
shall not be disqualified by reason of the fact that stock of a cor-
poration (referred to in this subclause as the ‘‘controlling corpo-
ration’’) which before the merger was in control of the merged
corporation is used in the transaction, if after the transaction, the
corporation surviving the merger holds substantially all of its
properties and of the properties of the merged corporation (other
than stock of the controlling corporation distributed in the trans-
action) ; and in the transaction, former shareholders of the sur-
viving corporation exchanged, for an amount of voting stock of
the controlling corporation, an amount of stock in the surviving
corporation which constitutes control of such corporation,.

For purposes of this clause, the term ‘‘control’’ means the own-
ership of stock possessing at least 80% of the total combined voting
power of all classes of stock entitled to vote and at least 80% of

the total number of shares of all other classes of stock of the cor-
poration. :

11
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89 For purposes of this clause, the term ‘‘a party to a reorganiza-
90 tion’’ includes a corporation resulting from a reorganization, and
91 both corporations, in the case of a reorganization resulting from
92 the acquisition by one corporation of stock or properties of another,
93 In the case of a reorganization qualifying under subclause (i) by
94 reason of subclause (vii) the term ‘‘a party to a reorganization”
95 ineludes the controlling corporation referred to in such subelause
96 (vii).

97 Notwithstanding any provisions hereof, upon every such ex-
98 change or conversion, the taxpayer’s base for the stock or securi-
99 ties received shall be the same as the taxpayer’s actual or attributed

100 base for the stock, sccurities or property surrendered in exchange
101 therefor.

102  (d) Net gains or net income derived from or in the form of
103 rents, royalties, patents, and copyrights.

104  (e) Interest, except interest referred to in clauses (1) or (2) of
105 section 54A :6-14 of this act.

106-107 (f) Dividends. ‘‘Dividends’’ means any distribution in cash or
108 property made by a corporation, association or business trust,
109 (1) out of accumulated earnings and profits, or (2) out of earn-
110 ings and profits of the yecar in which such dividend is paid.

111  (g) Gambling winnings.

112 (h) Net gains or income derived through estates or trusts.

113 (i) Income in respeet of a decedent.

114 (j) Pensions and annuities to the extent that the proceeds ex-
115 ceed the contributions made by the taxpayer.

116 (k) Distributive share of partnership income.

117 (1) Amounts received as prizes and awards, except as provided
118 in sections 54A :6-8 and 54A :6-11 hereunder.

119  (m) Rental value of a residence furnished by an employer or @
120 rental allowance paid by an employer to provide a home.

121-122 (n) Alimony and separate maintenance payments to the extent
123 that such payments are required to be made under a decree of
124 divorce or separate maintenance but not including payments for
125 support of minor children.

54A:5-2. Losses. Losses which occur within one category of
gross income may be applied against other sources of gross income
within the same category of gross income during the taxable year:
However, a net loss in one category of gross income may not be
applied against gross income in another category of gross income:
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54A :5-3. Taxability of estates, trusts and their beneficiaries.
The income of a beneficiary of an estate or trust in respect of such
estate or trust shall consist of that part of the income or gains
received by the estate or trust for its taxable year ending within or
with the beneficiary’s taxable year which, under the governing in-
strument and applicable State law, is required to be distributed
currently or is in fact paid or credited to said beneficiary.

The income or gains of the estate or trust, if any, taxable to
such estate or trust shall consist of the income or gains received by
it which has not been distributed or credited to its beneficiaries.

Where an estate or trust has paid a tax under this act upon in-
come distributed or to be distributed to a beneficiary, such bene-
ficiary may exclude such income from his gross income in the year
paid or credited to him.

54A :5—4. Taxability of partners. A partnership or association
as such shall not be subject to the tax imposed byv this act, but the
income or gain of a member of a partnership or association shall
be subject to the tax and the tax shall be imposed on his shate,
whether or not distributed, of the income or gain received by the
partnership or association for its taxable year ending within or
with the partner’s or member’s taxable year.

54A :5-5. Nonresident individuals; taxable income. The income
of a nonresident individual shall be that part of his income derived
from sources within this State as defined in this aet.

04A :5-6. Husband and wife. (a) Separate return. If the income
of husband or wife who are both nonresidents of this State and are
subject to tax under this act is determined on a separately filed
return, their incomes from sources within this State shall be sepa-
rately determined.

(b) One spouse a nonresident. If either husband or wife is a
nonresident and the other a resident, separate taxes shall be
determined on their separate incomes on such forms as the director
shall presecribe, unless both elect to determine their joint income as
if both were residents in which event their tax liabilities shall be
joint and several.

(¢) The filing requirements for nonresidents shall be governed
by the provisions of section 54A :8-3.1 except with respect to the
conditions set forth in subsection (b) of this section.

94A :5-7. Allocations of income of nonresidents. Where a non-
resident taxpayer earns, receives or acquires income from sources
partly within and partly without this State or engages in a business,

13
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trade, profession or occupation partly within and partly without
this State, and, as a result thereof or for other reasons that portion
of the income derived from or connected with sources within this
State cannot readily or accurately be ascertained, the director may
by regulation presecribe uniform rules for apportionment or alloca-
tion of so much of such taxpayer’s income as fairly and equitably
represents income, derived from sources within this State and
subject to tax under this act.

54 A :5-8. Income from sources within this State for a nonresident
individual, estate or trust means the same as compensation, net
profits, gains, dividends, interest or income enumerated and classi-
fied under chapter 5 of this act to the extent that it is earned,
received or acquired from sources within this State:

(1) By reason of ownership or disposition of any interest in real
or tangible personal property in this State; or

(2) In connection with a trade, profession, occupation carried on
in this State or for the rendition of personal services performed in
this State; or

(3) As a distributive share of the income of an unincorporated
business, profession, enterprise, undertaking or other activity as
the result of work done, services rendered or other business activ-
ities conducted in this State except as allocated to anotber state
pursuant to regulations promulgated by the director under this act;
or

(4) From intangible personal property employed in a trade, pro-
fession, occupation or business carried on in this State.

CHAPTER 6. EXCLUDABLE INCOME

54 A :6-1. The items in sections 54A :6-2 to 54 A :6-9, inclusive,
shall be specifically excluded from gross income.

54A :6-2. Federal social security benefits. All payments received
under the Federal Social Security Act, whether they be regularly
monthly benefits or lump sum death benefits.

54A:6-3. Railroad retirement benefits. All payments received
under the Railroad Retirement Act administered by the Federal
Government.

54 A :6—4. Certain death benefits:

a. Proceeds of life insurance contracts payable by reason of )

death.

b. Employees’ death benefits, if such amounts are paid by or 0B
behalf of an employer and are paid by reason of the death of the
employee.

14
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54A :6-5. Gifts and inheritances:

a. The value of property acquired by gift, bequest, devise or
inberitance.

b. Income. Subsection a. shall not exclude from gross income:

1. The income from any property referred to in subsection a.

2. Where the gift, bequest, devise or inheritance is of income
from property, the amount of such income.

54A :6-6. Compensation for injuries or sickness:

a. Amounts received under workmen’s compensation acts as
compensation for personal injuries or sickness.

b. The amount of damages received, whether by suit or agree-
ment, on account of personal injuries or sickness.

¢. Amounts received through accident or health insurance for
personal injuries or sickness.

d. Amounts received as a pension, annuity or similar allowance
for personal injuries or sickness resulting from active service in
the Armed Forces of the United States or in the Coast and
Geodetic Survey or the Public Health Service, or as a disability
annuity payable under the Foreign Service Act of 1946.

54A :6-7. Certain pay of members of the armed forces.

a. Compensation paid by the United States for service in the
Armed Forces of the United States performed by an individual
not domiciled in this State.

b. Amounts received during the taxable year as mustering-out
payments with respect to service in the Armed Forces of the United
States.

54A :6-8.. Scholarships and fellowship grants.

a. Any amount received as a scholarship at an educational
institution.

b. Any amount received as a fellowship grant.

¢. Any amount received to cover expenses for travel, research or
equipment which are incident to a scholarship or research grant,
but only to the extent that the amount is so expended by the
recipient.

54A.:6-9. Exemption for Gains Derived from the Sale or Ex-
change of Principal Residence.

3:14 a. If a taxpayer realizes a gain from the sale or exchange of

his principal residence, the gain shall be excludable from gross
income if the taxpayer purchased or received in exchange another
Principal residence to replace the residence sold, provided that such
new residence had been acquired either 18 months before or 18

15
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20
21
22
23
24
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26
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months after the date of the sale of the original residence except
that where the taxpayer has constructed a new residence, the period
prior to and after the date of sale shall be 24 months. Where the
adjusted sales price of the residence sold exceeds the purchase
price of the new residence, the taxpayer shall be required to include
in his gross income that portion of the gain which is represented
by the amount that the adjusted sales price of the old residence
exceeds the cost of the new residence. To the extent that any gain
shall be excludable under this section, the basis of the new residence
shall be reduced. :

29-34  Db. In lieu of the exemption allowed under subsection a. of this
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section, a taxpayer who has attained the age of 65 on or before
the date of the sale of a property which has been used by him as
a principal residence for at least 5 years of the 8 years immediately
preceding the date of such sale, may elect to avail himself of the
exemption allowed under this subsection. If the exemption
provided for in this subsection is availed of by a taxpayer in or
for any taxable year, no such exemption shall be allowed with
respect to such taxpaver or spouse thereof in any subsequent
taxable year. If the adjusted sales price of the property sold or
exchanged exceeds $35,000.00, this subsection shall apply to that
portion of the gain which bears the same ratio to the total amount
of such gain as $35,000.00 bears to such adjusted sales price. For
the purpose of this section, the word ‘‘sale’’ means a ‘‘sale,”’
‘‘exchange,”” ‘‘transaction,”” or ‘‘event’’ through which the tax-
payer is divested of all interest in his residence.

c. Subsection a. shall not apply to any sale or exchange by the
taxpayer with respect to more than one property during any 18-
‘month period.

d. Subsection b. shall not apply to any sale or exchange by the
taxpayer with respect to more than one property.

e. Property used in part as a residence. In case of property
only a portion of which has been owned and used by the taxpayer
as his principal residence, this section shall apply with respect t0
so much of the sale or exchange of such property as is determined,
under regunlations prescribed by the director, to be attributable to
the portion of the propertv so owned and used by the taxpayer.

f. The provisions of this section shall also be applicable with
respect to qualified tenant-shareholders in cooperatives.

g. For purposes of this section, the destruction, theft, seizure,
requisition, or condemnation of property shall be treated as the
sale of such property.

16
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ccept 1  54A:6-10. Pensions and annuities. Gross income shall not in-
riod 2 clude that part of any amount received as an annuity under an
 the 3 annuity, .endowment, or life insurance contragt which bears the
hase 4 same ratio to such amount as the investment in the contract (as
Tude 5 of the annuity starting date) bears to the expected return under
nted 6 the contract (as .of such date). Where (1) part of the considera-
once 7 tign for an annuity, endowment, or life insurance contract is con-
rain 8 tributed by the employer, and (2) during the 3-year period
Tce 9 Dbeginning on the date on which an amount is first received under
10 the contract as an annuity, the aggregate amount receivable by
this 11 the employee qnder the terms of the contract is gqual to or greater
fore 12 than the consideration for the contract contributed by the em-
| as ’ 13 ployee, then all amounts received as an annuity under the contract
tely | 14 shall be excluded from gross income until there has been so
the | 15 excluded an amount equal to the consideration for the contract
somn 16 contributed by the employee.
or 1 54A :6-11. Lottery winnings. Gross income shall not include
ith 2 lottery winnings from the New Jersey Lottery.
ent | 1 54A:6-12. Pensions of persons not covered under Social Security.
or 2 Gross income shall not include pension, disability or retirement
nat 3 programs of the Federal Government or of any State or its political
}nt 4 subdivisions, or agencies thereof, for persons not covered under
or 5 54A:6-2 or 54A:6-3 hereof; provided, however, that the total
” 6 amount of benefits to be allowed exclusion herein shall not be in
X~ 7 excess of the maximum amount of benefits payable to and allowable
. 8 for exclusion in 54 A :6-2 and 54 A :6-3.
8(-3 1 54:6-13. Unemployment insurance benefits. All payments and
' 2 benefits received under any unemployment insurance law.
he 1 54:6-14. Interest on certain obligations. Gross income shall not
2 irclnde interest on obligations (1) issued by or on behalf of this
y 3 State or any county, municipality, school or other district, agency,
v 4 authority, commission, instrumentality, public corporation (includ-
0 5 ing one created or existing pursuant to agreement or compact with
1, 6 this or any other state), body corporate and politic or political
0 7 subdivision of this State, or (2) those obligations which are statu-
. 8 torily free from State or local taxation under any other act of this
h 9 State or under the laws of the United States.
Cuapter 7. WritHboLDING OF Tax
4 1 54A:.7-1. Requirement of withholding tax from wages. (a)
° 2 General.—From and after the first day of the first month following
3 at least a full calendar month after the enactment of this act, every
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employer maintaining an office or tranacting business within thig
State and making payment of any wages subject to New Jersey
personal income tax to a resident or nonresident individual shall
deduct and withhold from such wages for each payroll period a tax
computed in such manner as to result, so far as practicable, in
withholding from the employee’s wages during each calendar year
an amount substantially equivalent to the tax reasonably estimated
to be due resulting from the inclusion in the employee’s New Jersey
income of his wages received during such calendar year. The
method of determining the amount to be withheld shall be prescribed
by regulations of the director, with due regard to the withholding
exemptions of the employee.

(b) Withholding exemptions.—For purposes of this section:

An employee shall be entitled to the equivalent of the same num-
ber of New Jersey withholding exemptions as the number of with-
holding exemptions to which he is entitled for Federal income tax
withholding purposes. An employer may rely upon the number of
Federal withholding exemptions claimed by the employee.

54A:7-2. Information statement for employee, Every employer
required to deduct and withhold tax under this act from the wages
of an employee, or who would have been required so to deduct
and withhold tax if the employee had claimed no more than one
withholding exemption, shall furnish to each such employee in
respect of the wages paid by such employer to such employee during
the calendar year on or before February 15 of the succeeding year,
or, if his employment is terminated before the close of such calendar
year, within 30 days from the date on which the last payment of
the wages is made, a written statement as prescribed by the director
showing the amount of wages paid by the employer to the employee,
the amount deducted and withheld as tax, and such other informa-
tion as the director shall preseribe.

54A :7-3. Credit for tax withheld. Wages upon which tax is
required to be withheld shall be taxable under this act as if 10
withholding were required, but any amount of tax actually deducted
and withheld under this act in any calendar year shall be deemed
to have been paid to the director on behalf of the person from whom
withheld, and such person shall be credited with having paid that
amount of tax for the taxable year beginning in such calendar year:
For a taxable year of less than 12 months the credit shall be made
under regulations of the director.

54A :7-4. Employer’s return and payment of withheld taxes:
(a) General.—Every employer required to deduct and witbhold tax

18
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under this act shall, for each calendar month, on or before the
fifteenth day of the month following the close of such calendar
month, file a withholding return as prescribed by the director and
pay over to the director or to a depositary designated by the direc-
tor the taxes so required to be deducted and withheld. The director
may, if he deems it necessary, extend the initial filing of withholding
returns and payment of withheld taxes for a period not to exceed
60 days. Where the aggregate amount required to be deducted and
withheld by any employer is less than $25.00 in a calendar month
and the aggregate for the semiannual period ending on June 30 and
December 31 can reasonably be expected to be less than $150.00, the
director may by regulation permit an employer to file a return on
or before July 31 for the semiannual period ending on June 30 and
on or before January 31 for the semiannual period ending on
December 31. The director may, if he believes such action necessary
for the protection of the revenues, require any employer to make
such return and pay to him the tax deducted and withheld at any
time, or from time to time. Where the amount of wages paid by an
employer is not sufficient under this act to require the withholding
of tax from the wages of any of his employees, the director may, by
regulation, permit such employer to file an annual return on or
before February 28 of the following calendar year.

The director may, by regulation, require the filing and payment
of withholding returns and taxes on a semimonthly or more fre-
quent basis where he deems such action in the best interest of
the State.

(b) Deposit in trust for director.—~Whenever any employer fails
to colleet, truthfully account for, pay over the tax, or make returns
of the tax as required in this section, the director may serve a
notice requiring such employer to collect the taxes which become
collectible after service of such notice, to deposit such taxes in a
bank approved by the director in a separate account, in trust for
and payable to the State of New Jersey and to keep the amount
of such tax in such account until payment over to the director.
Such notice shall remain in effect until a notice of cancellation is
served by the director.

94A :7-5. Employer’s liability for withheld taxes. Every em-
ployer required to deduct and withhold tax under this act is hereby
made liable for such tax. For purposes of assessment and collec-
tion, any amount required to be withheld and paid over to the
director, and any additions to tax, penalties and interest with
respect thereto, shall be considered the tax of the employer. Any
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amount of tax actually deducted and withheld under this act sha]]
be held to be a special fund in trust for the director. No employee '
shall have any right of action against his employer in respect ty
any moneys deducted and withheld from his wages and paid over
to the director in compliance or in intended compliance with this act,

54A :7-6. Employer’s failure to withhold. If an employer fails
to deduet and withhold tax as required, and thereafter the tax
against which such tax may be credited is paid, the tax so required
to be deducted and withheld shall not be collected from the em.
ployer, but the employer shall not be relieved from liability for
any penalties, interest, or additions to the tax otherwise applicable
in respect of such failure to deduct and withhold.

' |
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54A :7-7. Filing annual reconciliation of tax withheld. A recon- '
ciliation of tax withheld shall be filed by the employer with the |
Division of Taxation on or before February 15 following the close
of the calendar year in accordance with rules and regulations pre-
seribed by the director.

CHaprTER 8. PaAYMENT OF Tax

54A :8-1. Payment of tax; returns; extension of time. With re-
spect to each taxpayer, the tax imposed by this aet shall be due and
payable annually, hereafter, in the manner provided in this section:

a. Every taxpayer shall annually pay the tax imposed by this
act with respect to all or any part of each of his fiscal or calendar
accounting years beginning on and after July 1, 1976, to be com-
puted as in this act provided, for such fiscal or calendar accounting
year or part thereof, on a return which shall be filed, in the case
of a taxpayer reporting on a calendar year basis, on or before
10 April 15 following the close of such calendar year, or, in the case
11 of a taxpayer reporting on a fiscal year basis, on or before the
12 fifteenth day of the fourth month following the close of such fiscal
13 year, and the full amount of the tax shall be due and payable on 0F
14 before the date prescribed herein for the filing of the return.
15 In the case of a taxable year which ends on or after July 1, 1976,
154 and prior to December 31, 1976, an income tax return for suC
158 taxable year shall be filed on or before April 15, 1977. N
16 b. Hach return shall carry a certificate signed by the taxpay®r
17 to the effect that all statements contained therein are true, unde’
18 the same penalties as for perjury committed. Blank forms of r
19 turn shall be furnished on application, but failure to secure t
20 form shall not relieve any taxpayer of the obligation of m:akm
21 any return hercin required. Subject to regulations under this &
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23
24
25
26

and in such form as may be indicated thereby, taxpayers whose
net income taxable under this act is or may be subject to tax under
a similar law of another jurisdiction may be permitted to file a
simple, short form return attached to a copy of his return as filed
or about to be filed by him in such other jurisdiction.

27-28 Subject to regulations under this act, reasonable extensions of

29
30
31
32
33
34
39
36

time for good cause shown, may be granted for not more than 6
months unless exceptional circumstances justify a longer period,
within which returns may be filed.

In addition, persons in active service with the Armed Forces of
the United States, who may be prevented by distance or injury
or hospitalization arising out of such service, may be allowed
such extension of time for the filing of returns, without interest or
penalty, as may be fixed by regulations under this act.

54A :8-2. Optional tax tables. (a) (General.—The director may
promulgate uniform tax tables for individual taxpayers for any
taxable year. An individual may elect to use or not to use any such
tax table for which he is eligible.

(b) Preparation of tax tables.—Tax tables promulgated here-
under shall be based either upon (i) the individual’s New Jersey
income, or (ii) the individual’s taxable income. In computing such
tables, the director shall make allowance for the deductions and
personal exemptions allowed under this act. In either case the
director shall by regulation prescribe the conditions of eligibility
for the use of a tax table. In no case shall the amount of tax
caleulated by use of a tax table deviate by more than $5.00 from
the amount otherwise due under section 54A :2-1.

54A:8-3. Accounting periods and methods. (a) Accounting
periods.—A taxpayer’s taxable year under this act shall be the
same as his taxable year for Federal income tax purposes.

(b) Change of accounting periods.—If a taxpayer’s taxable year
is changed for Federal income tax purposes, his taxable year for
purposes of this act shall be similarly changed.

(¢) Accounting methods.—A taxpayer’s accounting method un-
der this act shall be the same as his aceounting method for Federal
income tax purposes. In the absence of any accounting method for
Federal income tax purposes, New Jersey taxable income shall be
computed under such method as in the opinion of the director
clearly reflects income.

(d) Change of accounting methods.—(1) If a taxpayer’s account-
ing method is changed for Federal income tax purposes, his ac-
counting method for purposes of this act shall be similarly changed.

21
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22-23 f. The return for an individual who is unable to make a retur? -
by reason of minority or other disability shall be made and filed bY <
his fiduciary or other person charged with the care of his persoB .

24
25
26
27

(2) If a taxpayer’s accounting method is changed, other thay
from an acerual to an installment method, any additional tax which
results from adjustments determined to be necessary solely by
reason of the change shall not be greater than if such adjustments
were ratably allocated and included for the taxable year of the
change and the preceding taxable years, not in excess of two, dur-
ing which the taxpayer used the accounting method from which the
change is made.

(3) If a taxpayer’s accounting method is changed from an ac
crual to an installment method, any additional tax for the year of
such change of method and for any subsequent year which is

attributable to the receipt of installment payments properly ac
crued in a prior year, shall be reduced by the portion of tax for
any prior taxable year attributable to the acerual of such install-
ment payments, in accordance with regulations of the director.

54A :8-3.1. Persons required to file.

a. On or before the filing date prescribed in section 1 of this
chapter (C. 54A:8-1), an income tax return shall be made and
filed by or for every individual, estate or trust having a gross
income in excess of $3,000.00 or more ($1,500.00 or more in the
case of a married person filing separately).

b. If the income tax liability of husband and wife is determined
on a separate return for Federal income tax purposes, they shall
each also file a separate return for New Jersey income tax purposes
and their income tax liabilities under this act shall be separate.

c. If the income tax liabilities of husband and wife are determined
on a joint return for Federal income tax purposes, they shall also
file a joint return for New Jersey income tax purposes and thewr

‘tax liabilities under this act shall be joint and several.

d. If either husband or wife is a resident and the other is a non
resident, they shall file separate tax returns under this act on sﬂ(_f‘h
single or separate forms as may be required by the director 11
which event their tax liabilities shall be separate unless both elect
to determine their joint taxable income as if both were residents, 11
which event their liabilities shall be joint and several.

e. The return for any deceased individual shall be made and
filed by his fiduciary or other person charged with his property.

or property (other than a receiver in possession of only a part ©
his property), or by his duly authorized agent.

22




g. Any tax under this act, and any increase, interest or penalty
thereon, shall, from the time it is due and payable, be a personal
debt of the person liable to pay the same, to the State of New
Jersey.

H4A :8-4. Declarations of estimated tax. (a) Requirement of

filing. Every resident and nonresident individual shall make a
declaration of his estimated New Jersey personal income tax for
each taxable year beginning after June 30, 1976, if his estimated
New Jersey personal income tax can reasonably be expected to be
more than $100.00 in excess of any credits allowable against his tax,
whether or not he is required to file a Federal declaration of esti-
mated tax for such year.

(b) Definition of estimated tax. The term ‘‘estimated tax’’
means the amount which an individual estimates to be his income
tax under this act for the taxable year, less the amount which he
estimates to be the sum of any credits allowable against the tax.

(c) Joint declaration of husband and wife. A husband and wife
may make a joint declaration of estimated tax as if they were one
taxpayer, in which ease the liability with respeet to the estimated
tax shall be joint and several. No joint declaration may be made
if husband and wife are separated under a decree of divoree or of
separate maintenance, or if they have different taxsble years. If
a joint declaration is made but husband and wife elect to determine
their taxes under this act separately, the estimated tax for such
year may be treated as the estimated tax of either husband or wife,
or may be divided between them, as they may elect.

(d) Time for filing declaration. Beginning in the taxable year
1976 and ‘every taxable year thereafter a declaration of estimated
tax of an individual other than a farmer shall be filed on or before
April 15 of the taxable year, except that if the requirements of
subsection (a) are first met:

(1) After April 1 and before June 2 of the taxable year, the
declaration shall be filed on or before June 15; or

(2) After June 1 and before September 2 of the taxable year
the declaration shall be filed on or before September 15; or

(3) After September 1 of the taxable year, the declaratlon shall
be filed on or before January 15 of the succeeding year.

(e) Declaration of estimated tax by a farmer. A declaration of
estimated tax of an individual having an estimated New Jersey
income from farming (including oyster farming) for the taxable
year which is at least two-thirds of his total estimated New Jersey
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income for the taxable year may be filed at any time on or befor
January 15 of the succeeding year, in lieu of the time otherwis
prescribed.

(f) Declaration of estimated tax of $100.00 or less. A declaratio
of estimated tax of an individual having a total estimated tax fo
the taxable year of $100.00 or less may be filed at any time on o
before January 15 of the succeeding vear under regulations of the
director.

(g) Amendments of declaration. An individual may amend a
declaration under regulations of the director.

(h) Return as declaration or amendment. If on or before
February 15 of the succeeding taxable year an individual files his
return for the taxable year for which the declaration is required,
and pays therewith the full amount of the tax shown to be due on
the return:

(1) Such return shall be considered as his declaration if no
declaration was required to be filed during the taxable year, but is
otherwise required to be filed on or before January 15;

(2) Such return shall be considered as the amendment permitted
by subsection (g) to be filed on or before January 15 if the tax shown
on the return is greater than the estimated tax shown in a declara
tion previously made.

(1) Fiscal year. This section shall apply to a taxable year other
than a calendar year by the substitution of the months of such fiscal
year for the corresponding months specified in this section,

(j) Short taxable year. An individual having a taxable year of

Jess than 12 months shall make a declaration in accordance with

regulations of the director.

(k) Declaration for individual under a disability. The declard
tion of estimated tax for an individual who is unable to make 2
declaration by reason of minority or other disability shall be made
and filed by his guardian, committee, fiduciary or other perso?
charged with the care of his person or property (other than 2
receiver in possession of only a part of his property), or by B
duly authorized agent.

(1) In the taxable year 1976, no declaration shall be requil'ed}
until-the lapse of at least one full calendar quarter following el,l:j

actment of this act.

34A :8-5. Payments of estimated tax (a) General. The 1915&

mated tax with respeet to which a declaration is required sha
paid as follows:
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(1) If the declaration is filed on or before April 15 of the taxable
year the estimated tax shall be paid in four equal installments. The
first installment shall be paid at the time of the filing of the declara-
tion, and the second, third and fourth installments shall be paid on
the following June 15, September 15, and January 15, respectively.

(2) If the declaration is filed after April 15 and not after June 15
of the taxable year, the estimated tax shall be paid in three equal
installments. The first installment shall be paid at the time of the
filing of the declaration, and the second and third installments shall
be paid on or before the following September 15 and January 15,
respectively.

(8) If the declaration is filed after June 15 and not after
September 15 of the taxable vear, and is not required to be filed on
or before June 15 of the taxable year, the estimated tax shall be
paid in two equal installments. The first installment shall be paid
at the time of the filing of the declaration, and the second shall be
paid on or before the following January 15.

(4) If the declaration is filed after September 15 of the taxable
year, and is not required to be filed on or before September 15 of
the taxable year, the estimated tax shall be paid in full at the time
of the filing of the declaration.

(9) If the declaration is filed after the time prescribed therefor,
or after the expiration of any extension of time therefor, para-
graphs (2), (3), and (4) of this subsection shall not apply, and there
shall be paid at the time of such filing all installments of estimated
tax payable at or before such time, and the remaining installments
shall be paid at the times at which, and in the amounts in which,
they would have heen payable if the declaration had been filed when
due. '

(b) Farmers. If an individual referred to in subsection (e) of
scction 54A :8-4 (relating to income from farming) makes a
declaration of cstimated tax after September 15 of the taxable
Year aud on or before the following January 15, the estimated tax
shall be paid in full at the time of the filing of the declaration.

38-39 (c) Amendments of declaration. If any amendment of a declara-

40
41
43

43

44

tion is filed, the remaining installments, if any, shall be ratably in-
creased or decreased (as the case may be) to reflect any increase or
decrease in the estimated tax by reason of such amendment, and if
any amendment is made after September 15 of the taxable year,
any increase in the estimated tax by reason thereof shall be paid at
the time of making such amendment.
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46 (d) Application to short taxable year. This section shall apply
47 to ataxable year of less than 12 months in accordance with regula-
48 tions of the director.

49 (e) Fiscal year. This scction shall apply to a taxable year other
90 than a calendar year by the substitution of the months of such fiscal
51 year for the corresponding months specified in this section.

52 (f) Installments paid in advance. An individual may elect to
03 pay any installment of his estimated tax prior to the date presecribed
54 for its payment, i

04A :8-6. Requirements concerning returns, notices, records and
statements. (a) General. The director may preseribe regulations
as to the keeping of records, the content and form of returns and
statements, and the filing of copies of Federal income tax returns °
and determinations. The director may require any person, by |
regulation or notice served upon such person, to make such returns,
render such statements, or keep such records, as the director may ’
deem sufficient to show whetlher or not such person is liable under
this act for tax or for collection of tax. g
10 (b) Partnerships. Lvery partnership having a resident partner '
11 or having any income derived from New Jersey sources, shall make
12 areturn for the taxable year setting forth all items of income, gain, !
5
l
]

LW Ot Who =

13 loss and deduction and such other pertinent information as the
14 director may by regulations and instructions preseribe. Such
15 return shall be filed on or before the fifteenth day of the fourth
16 month following the close of each taxable year. For the purposes
17 of this subsecction, ‘‘taxable year’’ means a year or period which
18 would be a taxable year of the partnership if it were subject to tax
19 ihder this aect.

20 (¢) Information at source. The director may preseribe regula-
21 tions and instruetions requiring returns of information to be made
22 and filed on or before [February 15 of each year as to the payment
23 or crediting in any calendar year of amounts of $100.00 or moré
24 to any taxpayer under this act. Such returns may be required of '
25 any person, including lessees or mortgagors of real or personal
26 property, fiduciaries, employers, and all officers and employees of i
27 this State, or of any municipal corporation or political subdivision ;
28 of this State, having the control, receipt, custody, disposal or pay- !
29 ment of interest, rents, salaries, wages, premiums, annuities, com-
30 pensatlons, remuneratlons, emoluments or other fixed or determin-
31 able gains, profits or income, except interest coupons payable t0 {
32 " bearer. A duplicate of the statement as to tax withheld on wage$;
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required to be furnished by an employer to an employee, shall
constitute the return of information required to be made under this
section with respect to such wages.

(d) Notice of qualification as receiver, et cetera. Every receiver,
trustee in bankruptey, assignee for benefit of creditors, or other like
fiduciary shall give notice of his qualification as such to the direc-
tor, as may be required by regulation.

34A :8-7. Report of change in Federal taxable income. If the
amount of a taxpayer’s Federal taxable income reported on his
Federal income tax return for any taxable year is changed or cor-
rected by the United States Internal Revenue Service or other
competent authority, or as the result of a renegotiation of a contract
or subcontract with the United States, the taxpayer shall report
such change or correction in Federal taxable income within 90 days
after the final determination of such change, correction, or
renegotiation, or as otherwise required by the director, and shall
concede the accuracy of such determination or state wherein it is
erroneous. Any taxpayer filing an amended Federal income tax
return shall also file within 90 days thereafter an amended return
under this act, and shall give such information as the director may
require. The director may by regulation preseribe such exceptions
to the requirements of this scetion as he deems appropriate.

CHAPTER 9. ADMINISTRATION oF TAx

54A :9-1. Applicability of State Tax Uniform Procedure Law.
The taxes imposed by this act shall be governed in all respects
by the provisions of the State Tax Uniform Procedure Law (sub-
title 9 of Title 54 of the Revised Statutes) except only to the extent
that a specific provision of this act may be in conflict therewith.

54A :9-2. Notice of deficiency. (a) General. If upon examination
of a taxpaver’s return under this act the director determines that
there is a deficiency of income tax, he may mail a notice of deficiency
to the taxpayer. If a taxpayer fails to file an income tax return
required under this act, the director is authorized to estimate the
taxpaver’s New Jersey income and tax thereon, from any infor-
mation in his possession, and to mail a notice of deficiency to the
taxpaver. A notice of deficiency shall be mailed to the taxpayer at
his last known address in or out of this State. If a husband and
wife are jointly liable for tax, a notice of deficiency may be a single
joint notice, except that if the director has been notified in writing
by either spouse that separate residences have been established,
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13 then, in lieu of the single joint notice, a duplicate original of the !
14 joint notice shall be mailed to each spouse at his or her last knowy |
15 address 1n or out of this State. If the taxpayer is deceased or under |
16 a legal disability, a notice of deficiency may be mailed to his last
17 known address in or ouf of this State, unless the director has re.
18 ceived written notice of the existence of a fiduciary relationship
19 with respect to the taxpayer.

20 (b) Notice of deficiency as assessment. After 90 days from the
21 mailing of a notice of deficiency, such notice shall be an assessment |
22 of the amount of tax specified in such notice, together with the .
23 interest, additions to tax and penalties stated in such notice, except
24 only for any such tax or other amounts as to which the taxpayer
256 has within such 90-day period filed with the director a petition
26 under section 54A :9-9. If the notice of deficiency is addressed to -
27 a person outside of the United States, such period shall be 150 days
28 instead of 90 days.

29 (c) Restrictions on assessment and levy. No assessment of a
30 deficiency in tax and no levy or proceeding in court for its collection
31 shall be made, begun or prosecuted, except as otherwise provided
32 in section 54A :9-14, until a notice of deficiency has been mailed
33 to the taxpayer, nor until the expiration of the time for filing a
34 petition contesting such notice, nor, if a petition with respect to
35 the taxable year has been filed with the director, until the decision
36 of the director has become final. For exception in the case of re-
37 view of the decision of the director, see subsection (¢) of section
38 954A:9-10.

39 (d) Exceptions for mathematical errors. If a mathematical error
40 appears on a return (including an overstatement of the credit for
41 income tax withheld at the source, or of the amount paid as esti-
42 mated income tax), the director shall notify the taxpayer that an
43 amount of tax in excess of that shown upon the return is due, and
44 that such excess has been assessed. Such notice shall not be con-
45 sidered as a notice of deficiency for the purposes of this section:
46 subsection (e) of section 54A:9-8 (limiting credits or refuI}dS
47 after petition to the director), or subsection (b) of sectiol
48 54A:9-9 (authorizing the filing of a petition with the directol |
49 based on a notice of deficiency) nor shall such assessment or collec- |
50 tion be prohibited by the provisions of subsection (c).

51 (e) Exception where change in Federal taxable income is not
52 reported. .
53 (1) If the taxpayer fails to comply with section 54A:8-
54 in not reporting a change or correction increasing h1s

s e s e e —_—
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Federal taxable income as reported on his Federal income tax

56-57 return or in not reporting a change or correction which is treated
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in the same manner as if it were a deficiency for Federal income
tax purposes or in not filing an amended return, instead of the
mode and time of assessment provided for in subsection (b) of this
section, the director may assess a deficiency based upon such
changed or corrected Federal taxable income by mailing to the
taxpayer a notice of additional tax due specifying the amount of
the deficiency, and such deficiency, together with the interest,
additions to tax and penalties stated in such notice, shall be deemed
assessed on the date such notice is mailed unless within 30 days
after the mailing of such notice a report of the Federal change or
correction or an amended return, where such return was required
by section 54A :8-7, is filed accompanied by a statement showing
wherein such Federal determination and such notice of additional
tax due are erroneous.

(2) Such notice shall not be considered as a notice of deficiency
for the purposes of this section, subsection (e) of section
54A :9-8 (limiting credits or refunds after petition to the director),
or subsection (b) of section 54A :9-9 (authorizing the filing of a
petition with the director based on a notice of deficiency), nor
shall such assessment or the collection thereof be prohibited by the
provisions of subsection (c).

(3) If a husband and wife are jointly liable for tax, a notice of
additional tax due may be a single joint notice, except that if the
director has been notified in writing by either spouse that separate
residences have been established, then, in lien of the joint notice,
a duplicate original of the joint notice shall be mailed to each
spouse at his or her last known address in or out of this State. If
the taxpayer is deceased or under a legal disability, a notice of
additional tax due may be mailed to his last known address in or
out of this State, unless the director has received written notice
of the existence of a fiduciary relationship with respect to the
taxpayer.

(f) Waiver of restrictions. The taxpayer shall at any time
(whether or not a notice of deficiency has been issued) have the
right to waive the restrictions on assessment and collection of the
whole or any part of the deficiency by a signed notice in writing
filed with the director.

(g) Deficiency defined. For purposes of this act, a deficiency
means the amount of the tax imposed by this act, less (i) the amount
shown as the tax upon the taxpayer’s return (whether the return
was made or the tax computed by him or by the director), and

29




99 less (ii) the amounts previously assessed (or collected without | 34
100 assessment) as a deficiency and plus (iii) the amount of any re- 35
101 bates. For the purpose of this definition, the tax imposed by this 36
102 act and the tax shown on the return shall both be determined 37
103 without regard to payments on account of estimated tax or the 38
104 credit for withholding tax; and a rebate means so much of an 36
105 abatement, credit, refund or other repayment (whether or not 4(

106 erroneous) made on the ground that the amounts entering into the
107 definition of a deficiency showed a balance in favor of the taxpayer,

54A :9-3. Assessment. (a) Assessment date. The amount of tax :
which a return shows to be due, or the amount of tax which a ‘
return would have shown to be due but for a mathematical error, E
shall be deemed to be assessed on the date of filing of the return (
(including any amended return showing an increase of tax). In
the case of a return properly filed without computation of tax, the | |
tax computed by the director shall be deemed to be assessed on the | 1
date on which payment is due. If a notice of deficiency has been 1
mailed, the amount of the deficiency shall be deemed to be assessed 1
10 on the date specified in subsection (b) of section 54A:9-2 if no 1
11 petition to the director is filed, or if a petition is filed, then upon the 1
12 date when a decision of the director establishing the amount of the 1
1

1
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13 deficiency becomes final. If an amended return or report filed
14 pursuant to section 54A :8-7 concedes the accuracy of a Federal
15 change or correction, any deficiency in tax under this act resulting
16 therefrom shall be deemed to be assessed on the date of filing such ;
17 report or amended return, and such assessment shall be timely )
18 notwithstanding section 54A:9-4. If a notice of additional tax
19 due, as prescribed in subsection (e) of section 54A :9-2 has been
20 mailed, the amount of the deficiency shall be deemed to be assessed
21 on the date specified in such subsection unless within 30 days after
22 the mailing of such notice a report of the Federal change or correc-
23 tion or an amended return, where such return was required.by |
24 section 54A:8-7 is filed accompanied by a statement showing
25 wherein such Federal determination and such notice of additional
26 tax due are erroneous. Any amount paid as a tax or in respect 0

27 a tax, other than amounts withheld at the source or paid as estl-
28 mated income tax, shall be deemed to be assessed upon the date 0

29 receipt of payment, notwithstanding any other provisions.

30 (b) Other assessment powers. If the mode or time for the assess™ .
31 ment of any tax under this act (including interest, additions to ta% -=*
32 and assessable penalties) is not otherwise provided for, the directof
33 may establish the same by regulations.
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(c) Estimated income tax. No unpaid amount of estimated tax
under section 54 :8-5 shall be assessed.

(d) Supplemental assessment. The director may, at any time
within the period prescribed for assessment, make a supplemental
assessment, subject to the provisions of section 54A:9-2 where
applicable, whenever it is ascertained that any assessment is im-
perfect or incomplete in any material respect.

54A :9-4. Limitations on assessment. (a) General. Except as
otherwise provided in this section, any tax under this act shall be
assessed within 3 years after the return was filed (whether or not
such return was filed on or after the date preseribed).

(b) Time returned deemed filed.

(1) Early return. For purposes of this section a return of
income tax, except withholding tax, filed before the last day pre-
scribed by law or by regulations promulgated pursuant to law for
the filing thereof, shall be deemed to be filed on such last day.

(2) Return of withholding tax. For purposes of this section, if
a return of withholding tax for any period ending with or within
a calendar year is filed before April 15 of the succeeding calendar
year, such return shall be deemed to be filed on April 15 of such
succeeding calendar year.

(¢) Exceptions.

(1) Assessment at any time. The tax may be assessed at any
time if—

(A) No return is filed,

(B) A false or fraudulent return is filed with intent to evade
tax, or

(C) The taxpayer fails to comply with section 54A :8-7, in
not reporting a change or correction inereasing his Federal
taxable income as reported on his Federal income tax return,
or in not reporting a change or correction which is treated in
the same manner as if it were a deficiency for Federal income
tax purposes, or in not filing an amended return.

(2) Extension by agreement, Where, before the expiration of
the time prescribed in this section for the assessment of tax, both
the director and the taxpayer have consented in writing to its
assessment after such time, the tax may be assessed at any time
prior to the expiration of the period agreed upon. The period so
agreed upon may be extended by subsequent agreements in writing
made before the expiration of the period previously agreed upon.

(3) Report of changed or corrected Federal income. If the tax-
payer shall, pursuant to section 54A :8-7, report a change or cor-
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rection or file an amended return increasing his Federal taxable
income or report a change or correction which is treated in the
same manner as if it were a deficiency for Federal income tax
purposes, the assessment (if not deemed to have been made upon
the filing of the report or amended return) may be made at any
time within 2 years after such report or amended return was filed.
The amount of such assessment of tax shall not exceed the amount
of the increase in New Jersey tax attributable to such Federal
change or correction. The provisions of this paragraph shall not

affect the time within which or the amount for which an assessment
may otherwise be made.

(4) Recovery of erroneous refund. An erroneous refund shall be
considered an underpayment of tax on the date made, and an
assessment of a deficiency arising out of an erroneous refund may
be made at any time within 3 years from the making of the refund,
except that the assessment may be made within 5 years from the
making of the refund if it appears that any part of the refund was
induced by fraud or misrepresentation of a material fact.

(5) Request for prompt assessment. If a return is required for a
decedent or for his estate during the period of administration, the
tax shall be assessed within 18 months after written request
therefor (made after the return is filed) by the executor, admini-
strator or other person representing the estate of such decedent,
but not more than 3 years after the return was filed, except as
otherwise provided in this subsection and subsection (d).

(d) Omission of income on return. The tax may be assessed at
any time within 6 years after the return was filed if—

(1) An individual omits from his New Jersey income an amount
properly includible therein which is in excess of 25% of the amount
of New Jersey income stated in the return; or

(2) An estate or trust omits income from its return in an amount
in excess of 250% of its income determined as if it were an individual,
computing his New Jersey income under this act.

For purposes of this subsection there shall not be taken into
account any amount which is omitted in the return if such amount
1s disclosed in the return, or in a statement attached to the returnh
in a manner adequate to apprise the director of the nature and
amount of such item.

(e) Suspension of running of period of limitation. The runnit§
of the period of limitations on assessment or collection of tax of
other amount (or of a transferee’s liability) shall, after the mailing
of a notice of deficiency, be suspended for the period during which
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the director is prohibited under subsection (c) of section 54A :9-2
from making the assessment or from collecting by levy.

34A :9-5. Interest on underpayment. (a) General. If any amount
of income tax is not paid on or before the last date prescribed in
this act for payment, interest on such amount at the rate of 9%
per annum shall be paid for the period from such last date to the
date paid, whether or not any extension of time for payment was
granted. Interest under this subsection shall not be paid if the
amount thereof is less than $1.00. If the time for filing of a return
of tax withheld by an employer is extended, the employer shall
pay interest for the period for which the extension is granted and
may not charge such interest to the employee.

(b) Exception as to estimated tax. This section shall not apply
to any failure to pay estimated tax under section 54A :8-5.

(¢) Exception for mathematical error. No interest shall be im-
posed on any underpayment of tax due solely to mathematical
error if the taxpayer files a return within the time preseribed in
this act (including any extension of time) and pays the amount of
underpayment within 3 months after the due date of such return,
as it may be extended.

(d) No interest on interest. No interest under this act shall be
imposed on any interest provided by this act.

(e) Suspension of interest on deficiencies. If a waiver of restric-
tions on assessment of a deficiency has been filed by the taxpayer,
and if notice and demand by the director for payment of such
deficiency is not made within 30 days after the filing of such waiver,
interest shall not be imposed on such deficiency for the period
beginning immediately after such thirtieth day and ending with
the date of notice and demand.

(f) Interest treated as tax. Interest under this section shall be
paid upon notice and demand and shall be assessed, collected and
paid in the same manner as income tax. Any reference in this act
to the tax imposed by this act shall be deemed also to refer to
interest imposed by this section on such tax.

(g) Interest on penalties or additions to tax. Interest shall be
imposed under subsection (a) in respect of any asssessable penalty
or addition to tax only if such assessable penalty on addition to
tax is not paid within 10 days from the date of the notice and
demand therefor under subsection (b) of section 54A :9-12, and in
such case interest shall be imposed only for the period from such
date of the notice and demand to the date of payment.

(h) Payment prior to notice of deficiency. 1If, prior to the mail-
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ing to the taxpayer of a notice of deficiency under subsection (b)
of section 54A :9-2, the director mails to the taxpayer a notice of
proposed increase of tax and within 30 days after the date of the
notice of proposed increase the taxpayer pays all amounts shown
on the notice to be dune to the director, no interest under this section
on the amount so paid shall be imposed for the period after the
date of such notice of proposed increase.

(1) Payment within 10 days after notice and demand. If notice
and demand is made for payment of any amount under subsection
(b) of section 54A :9-12, and if such amount is paid within 10 days
after the date of such notice and demand, interest under this section
on the amount so paid shall not be imposed for the period after
the date of such notice and demand.

(j) Limitation on assessment and collection. Interest preseribed
under this section may be assessed and collected at any time dur-
ing the period within which the tax or other amount to which such
interest relates may be assessed and collected, respectively.

(k) Interest on erroneous refund. Any portion of tax or other
amount which has been erroneously refunded, and which is recover-
able by the director, shall bear interest at the rate of 9% per annum
from the date of the payment of the refund, but only if it appears
that any part of the refund was induced by fraud or a misrepre-
sentation of a material fact.

(1) Satisfaction by credits. If any portion of a tax is satisfied
by credit of an overpayment, then no interest shall be imposed
under this section on the portion of the tax so satisfied for any
period during which, if the credit had not been made, interest would
have been allowable with respect to such overpayment.

, 94A:9-6. Additions to tax and civil penalties. (a) Failure to file
4ax return. In case of failure to file a tax return under this act on
or before the prescribed date (determined with regard to any ex-
tension of time for filing), unless it is shown that such failure 18
due to reasonable cause and not due to wiliful neglect, there shall
be added to the amount required to be shown as tax on such return
such amount as is required under the State Tax Uniform PProcedure
Law, Subtitle 9 of Title 54 of the Revised Statutes. For this
purpose, the amount of tax required to be shown on the return
shall be reduced by the amount of any part of the tax which
is paid on or before the date prescribed for payment of the taX
and by the amount of any credit against the tax which may be
claimed upon the return.
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(b) Deficiency due to negligence. If any part of a deficiency is
due to negligence or intentional disregard of this act or rules or
regulations hereunder (but without intent to defraud), there shall
be added to the tax an amount equal to 5% of the deficiency.

(¢) Failure to file declaration or underpayment of estimated tax.
If any taxpayer fails to file a declaration of estimated tax or fails
to pay all or any part of an installment of estimated tax, he shall
be deemed to have made an underpayment of estimated tax. There
shall be added to the tax for the taxable year an amount at the
rate of 9% per annum upon the amount of the underpayment for
the period of the underpayment but not beyond the fifteenth day
of the fourth month following the close of the taxable year. The
amount of underpayment shall be the excess of the amount of the
installment which would be required to be paid if the estimated
tax were equal to 80% of the tax (two-thirds of the tax for farmers
referred to in subsection (e) of section 54A :8-4) shown on the re-
turn for the taxable year (or if no return was filed, of the tax for
such year) over the amount, if any, of the installment paid on or
before the last day prescribed for such payment. No underpayment
shall be deemed to exist with respect to a declaration or installment
otherwise due on or after the taxpayer’s death.

(d) Exception to addition for underpayment of estimated tax.
The addition to tax under subsection (¢) with respect to any under-
payment of any installment, shall not be imposed if the total amount
of all payments of estimated tax made on or before the last date
prescribed for the payment of such installment equals or exceeds
whichever of the following is the lesser—

(1) The amount which would have been required to be paid on
or before -such date’if the estimated tax were whichever of the
following is the least—

(A) The tax shown on the return of Zue individual for the
preceding taxable year, if a return showing a liability for tax
was filed by the individual for the preceding taxable year and
such preceding year was a taxable year of 12 months, or

(B) An amount equal to the tax computed, at the rates appli-
cable to the taxable year, on the basis of the taxpayer’s status
with respect to his personal exemptions for the taxable year,
but otherwise on the basis of the facts shown on his return for,
and the law applicable to, the preceding taxable year, or

(C) An amount equal to 80% of the tax for the taxable year
(two-thirds of the tax for farmers referred to in subsection (e)
of section 54 A :8-4) computed by placing on an annualized basis
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the income for the months in the taxable year ending before the
month in which the installment is required to be paid. For
purposes of this subparagraph, the income shall be placed on
an annualized basis by—

(i) Multiplying by 12 (or, in the case of a taxable year of
less than 12 months, the number of mouths in the taxable
vear) the income for the months in the taxable year ending
before the month in which the installment is required to be
paid,

(ii) Dividing the resulting amount by the number of
months in the taxable year ending before the month in which
such installment date falls, and

(iii) Deducting from such amount the deductions for per-
sonal exemptions allowable for the taxable ycar (such per-
sonal exemptions being determined as of the last date pre-
seribed for payment of the installment); or

(2) An amount equal to 90% of the tax computed, at the rates
applicable to the taxable year, on the basis of the actual income
for the months in the taxable year ending before the month in
which the installment is required to be paid.

(e) Deficiency due to fraud. If any part of a deficiency is due
to fraud, there shall be added to the tax an amount equal to 50%
of the deficiency. This amount shall be in lieu of any other addition
to tax imposed by subsection (a) or (b).

(f) Non willful failure to pay withholding tax. If any employer,
without intent to evade or defeat any tax imposed by this act or the
payment thereof, shall fail to make a return and pay a tax withheld
by him at the time required by or under the provisions of section
54 A :74, such employer shall be liable for such tax and shall pay
the“same together with interest thereon and the addition to tax
provided in subsection (a), and such interest and addition to tax
shall not be charged to or collected from the employee by the
employer. The director shall have the same rights and powers for
the collection of such tax, interest and addition to tax against such
employer as are now prescribed by this act for the collection of tax
against an individual taxpayer.

(g) Willful failure to collect and pay over tax. Any person
required to collect, truthfully account for, and pay over the tax
imposed by this act who willfully fails to collect such tax or truth-
fully account for and pay over such tax or willfully attempts in any
manner to evade or defeat the tax or the payment thereof, shall, in
addition to other penalties provided by law, be liable to a penalty
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98 equal to the total amount of the tax evaded, or notf collected, or
99 mnot accounted for and paid over. No addition to tax under sub-
100 sections (b) or (c¢) shall be imposed for any offense to which this
101 subsection applies.

102  (h) Failure to file certain information returns, In case of each
103 failure to file a statement of a payment {o another person, required
104 under authority of subsection (¢) of section 54A :8-6 (relating to
105 information at source, including the duplicate statement of tax
106 withheld on wages) on the date preseribed therefor (determined
107 with regard to any extension of time for filing), unless it is shown
108 that such failure is due to reasonable cause and not to willful
109 neglect, there shall, upon notice and demand by the director and in
110 the same manner as tax, be paid by the person so failing to file the
111 statement, a penalty of $1.00 for each statement not so filed, but
112 the total amount imposed on the delinquent person for all such
113 failures during any calendar year shall not exceed $1,000.00.

114 (1) Additional penalty. Any person who with fraudulent intent
115 shall fail to pay, or to deduct or withhold and pay, any tax, or to
116 make, render, sign or certify any return or declaration of esti-
117 mated tax or to supply any information within the time required
118 by or under this act, shall be liable to penalty of not more than
119 £1,000.00, in addition to any other amounts required under this act,
120 to be imposed, assessed and collected by the director. The director
121 shall have the power, in his discretion, to waive, reduce or compro-
122 mise any penalty under this subsection.

123 (j) Additions treated as tax. The additions to tax and penalties
124 provided by this section shall be paid upon notice and demand and
125 shall be assessed, collected and paid in the same manner as taxes
126 and any reference in this act to income tax or tax imposed by this
127 act, shall be deemed also to refer to the additions to tax and pen-
128 alties provided by this section. For purposes of section 54A%9-2,
129 this subsection shall not apply to:

130 (1) Any addition to tax under subsection (a) except as to that
131 portion attributable to a deficiency;

132 (2) Any addition to tax under subsection (e); and

133 (3) Any additional penalty under subsection (i).

134 (k) Determination of deficiency. For purposes of subsections
135 (b) and (c), the amount shown as the tax by the taxpayer upon his
136 return shall be taken into account in determining the amount of the
137 deficiency only if such return was filed on or before the last day
138 prescribed for the filing of such return, determined with regard to
139 any extension of time for such filing.
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(1) Person defined. For purposes of subsections (g) and (i), the

141 term person includes an individual, corporation or partnership or
142 an officer or employee of any corporation (including a dissolved
143 corporation) or a member or employee of any partnership, who
144 as such officer, employee, or member is under a duty to perform
145 the act in respect of which the violation occurs.

54A :9-7. Overpayment. (a) General. The director, within the
applicable period of limitations may credit an overpayment of
income tax against any liability in respect of any tax imposed by
the tax law on the person who made the overpayment, and the
balance shall be refunded by the comptroller out of the proceeds
of the tax retained by him for such general purpose. Any refund
under this section shall be made only upon the filing of a return
and upon a certificate of the director approved by the comptroller.
The State Treasurer, as a condition precedent to the approval of
such a certificate, may examine into the facts as disclosed by the
return of the person who made the overpayment and other informa-
tion and data avatlable in the files of the director.

(b) Excessive withholding. Tf the amount allowable as a credit
for tax withheld from the taxpayer exceeds his tax to which the
credit relates, the excess shall be considered an overpayment.

(¢) Overpayment by employer. If there has been an overpay-
ment of tax required to be deducted and withheld under section
54 A :7-4, refund shall be made to the employer only to the extent
that the amount of the overpayment was not deducted and withheld
by the employer.

(d) Credits against estimated tax. The director may prescribe
regulations providing for the crediting against the estimated in-
comé tax for any taxable year of the amount determined to be an
overpayment of the income tax for a preceding taxable year. If
any overpayment of income tax is so claimed as a credit against
estimated tax for the succeeding taxable year, such amount shall
be considered as a payment of the income tax for the succeeding
taxable year (whether or not claimed as a credit in the declaration
of estimated tax for such succeeding taxable vear), and no claim
for credit or refund of such overpayment shall be allowed for the
taxable year for which the overpayment arises.

(e) Rule where no tax liabilitv. If there is no tax liability for
a period in respect of which an amount is paid as income tax, such
amount shall be considered an overpayment.

(f) Under regulations preseribed by the director with approval
of the State Treasurer interest shall be allowed and paid at the rate
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of 6% per annum upon any overpayment in respect of the tax im-
posed by this act; but no interest shall be allowed or paid on an
overpayment of less than $1.00, nor upon any overpayment
refunded within 6 months after the last date prescribed, or per-
mitted by extension of time, for filing the return or within 6 months
after the return is filed, whichever is later.

54A :9-8. Limitations on eredit or refund. (a) General. Claim
for credit or refund of an overpayment of income tax shall be filed
by the taxpayer within 3 years from the time the return was filed or
2 years from the time the tax was paid, whichever of such periods
expires the later, or if no return was filed, within 2 years from the
time the tax was paid. If the claim is filed within the 3-year period,
the amount of the credit or refund shall not exceed the portion of
the tax paid within the 3 years immediately preceding the filing of
the claim plus the period of any extension of time for filing the
return. If the claim is not filed within the 3-year period, but is filed
within the 2-year period, the amount of the credit or refund shall
not exceed the portion of the tax paid during the 2 years immedi-
ately preceding the filing of the claim. Except as otherwise pro-
vided in this section, if no claim is filed, the amount of a credit or
refund shall not exceed the amount which would be allowable if a
claim had been filed on the date the credit or refund is allowed.

(b) Extension of time by agreement. If an agreement under the
provisions of paragraph (2) of subsection (¢) of section 54A :9-4
(extending the period for assessment of income tax) is made within
the period prescribed in subsection (a) for the filing of a claim for
credit or refund, the period for filing a claim for ceredit or refund,
or for making credit or refund if no claim is filed, shall not expire
prior to 6-months after the expiration of the period within which
an assessment may be made pursuant to the agreement or any
extension thereof. The amount of such credit or refund shall not
exceed the portion of the tax paid after the execution of the agree-
ment and before the filing of the claim or the making of the credit
or refund, as the case may be, plus the portion of the tax paid within
the period which would be applicable under subsection (a) if a
claim had been filed on the date the agreement was executed.

(e) Notice of change or correction of Federal income. If a tax-
payer is required by section 54A:8-7 to report a change or
correction in Federal taxable income reported on his Federal
Income tax return, or to report a change or correction which
i1s treated in the same manner as if it were an overpayment
for Federal income tax purposes, or to file an amended return with
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37 the director, claim for credit or refund of any resulting overpay- T
38 ment of tax shall be filed by the taxpayer within 2 years from the 8l
39 time the notice of such change or correction or such amended re- 8

40 turn was required to be filed with the director. The amount of such
41 credit or refund shall not exceed the amount of the reduction in
42 tax attributable to such Federal change, correction or items
43 amended on the taxpayer’s amended Federal income tax return.
44 This subsection shall not affect the time within which or the amount
45 for which a claim for credit or refund may be filed apart from this
46 subsection.

47 (d) Failure to file claim within prescribed period. No credit or
48 refund shall be allowed or made, except as provided in subsection
49 (e) of this section or subsection (d) of section 54A :9-10, after the |
50 expiration of the applicable period of limitation specified in this
51 act, unless a claim for credit or refund is filed by the taxpayer |
52 within such period. Any later credit shall be void and any later
53 refund erroneous. No period of limitations specified in any other
54 law shall apply to the recovery by a taxpayer of moneys paid in
55 respect of taxes under this act. |
o6 (e) Effect of petition to director. If a notice of deficiency for a
57 taxable year has been mailed to the taxpayer under section 54 A :9-2
58 and if the taxpayer files a timely petition with the director under
59 section 54 A :9-9, he may determine that the taxpayer has made an
60 overpayment for such year (whether or not he also determines a
61 deficiency for such vear). No separate claim for eredit or refund
62 for such vear shall be filed, and no eredit or refund for such year

e o m mpm arm am tem o rmm o EMS T OO OO0 D OO OO0 OO O OO (

63 shall be allowed or made, except— ]
64 (1) As to overpayments determined by a decision of the director l
65 which has become final; and

66 (2) As to any amount collected in excess of an amount computed '
67 in accordance with the decision of the direetor which has become -
68 final; and !
69 (3) As to any amount claimed as a result of a change or correc-

70 tion desecribed in subsection (c). }
71 (f) Limit on amount of credit or refund. The amount of over-

72 payment determined under subsection (e) shall, when the decision I
73 of the director has become final, be credited or refunded in ac- ]
74 cordance with subsection (a) of section 54A:6-6 and shall not
75 exceed the amount of tax which the director determines as part
76 of his decision was paid—

77 (1) After the mailing of the notice of deficiency; or

78 (2) Within the period which would be applicable under subsec
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tions (a), (b) or (c), if on the date of the mailing of the notice of
a deficiency a claim had been filed (whether or not filed) stating the
grounds upon which the director finds that there is an overpayment.

(g) Early return. For purposes of this section, any return filed
before the last day prescribed for the filing thereof shall be con-
sidered as filed on such last day, determined without regard to any
extension of time granted the taxpayer.

(h) Prepaid income tax. For purposes of this section, any tax
paid by the taxpayer before the last day prescribed for its payment,
any income tax withheld from the taxpayer during any calendar
year, and any amount paid by the taxpayer as estimated income tax
for a taxable year shall be deemed to have been paid by him on the
fifteenth day of the fourth month following the close of his taxable
year with respect to which such amount constitutes a credit or
payment.

(1) Return and payment of withholding tax. Notwithstanding
subsection (h), for purposes of this section with respect to any
withholding tax—

(1) If a return for any period ending with or within a calendar
year is filed before April 15 of the succeeding calendar year, such
return shall be considered filed on April 15 of such succeeding
calendar year; and

(2) If a tax with respect to remuneration paid during any period
ending with or within a calendar year is paid before April 15 of the
succeeding calendar year, such tax shall be considered paid on
April 15 of such succeeding calendar year.

54A :9-9. Petition to director. (a) General. The form of a peti-
tion to the director, and further proceedings before the director in
any case initiated by the filing of a petition, shall be governed by
such rules as the director shall preseribe. No petition shall be
deemed in whole or in part without opportunity for a hearing on
reasonable prior notice. Such hearing shall be conducted by the
director, or by a hearing officer designated by him to take evidence
and report to the director. The director shall decide the case as
quickly as practicable. Notice of the decision shall be mailed
promptly to the taxpayer at his last known address, and such notice
shall set forth the director’s findings of fact and a brief statement
of the grounds of decision in each case decided in whole or in part
adversely to the taxpayer.

(b) Petition for redetermination of a deficiency. Within 90 days,
or 150 days if the notice is addressed to a person outside of the
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United States, after the mailing of the notice of deficiency autho-
rized by section 54A :9-2, the taxpayer may file a petition with the
director for a redetermination of the deficiency. Such petition may
also assert a claim for refund for the same taxable year or years,
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(c) Petition for refund. A taxpayer may file a petition with the
director for the amounts asserted in a claim for refund if—

(1) The taxpayer has filed a timely claim for refund with the
director;

(2) The taxpayer has not previously filed with the director a
timely petition under subsection (b) for the same taxable year
unless the petition under this subsection relates to a separate claim
for credit or refund properly filed under subsectiou (e) of section
54A:9-8; and

(3) Either (A) 6 months have expired since the claim was filed,
or (B) the director has mailed to the taxpayer a notice of disallow-
ance of such claim in whole or in part.

No petition under this subsection shall be filed more than 2 years
after the date of mailing of a notice of disallowance, unless prior to
the expiration of such 2-year period it has been extended by written
agreement between the taxpayer and the director. If a taxpayer
files a written waiver of the requirement that he be mailed a notice
of disallowance, the 2-year period prescribed by this subsection for
filing a petition for refund shall begin on the date such waiver is

filed.

(d) Assertion of deficiency after filing petition.—

(1) Petition for redetermination of deficiency. If a taxpayer
files .with the director a petition for redetermination of a defi-
ciency, the director shall have power to determine a greater
deficiency than asserted in the notice of deficiency and to deter-
mine if there should be assessed any addition to tax or penalty
provided in section 54A :9-6, if claim therefor is asserted at or
before the hearing under rules of the director.

(2) Petition for refund. Tf the taxpayer files with the director a
petition for credit or refund for a taxable year, the director may

(A) Determine a deficiency for such year as to any amount
of deficiency asserted at or before the hearing under rules of
the director, and within the period in which an assessment
would be timelv under section 54A :9-4, or

(B) Deny so much of the amount for which credit or refl}nd
is sought in the petition, as is offset by other issues pertaining
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to the same taxable year which are asserted at or before the
hearing under-rules of the director.

(3) Opportunity to respond. A taxpayer shall be given a reason-
able opportunity to respond to any matters asserted by the director
under this subsection,

(4) Restriction on further notices of deficiency. If the taxpayer
files a petition with the director under this section, no notice of
deficiency under section 54A :9-2 may thereafter be issued by the
director for the same taxable year, except in case of fraud or with
respect to a change or correction in Federal taxable income re-
quired to be reported under section 54A :8-7.

(e) Burden of proof. In any case before the director under this
act, the burden of proof shall be upon the petitioner except for the
following issues, as to which the burden of proof shall be upon the
director:

(1) Whether the petitioner has been gnilty of frand with intent
to evade tax;

(2) Whether the petitioner is liable as the transferee of property
of a taxpayer, but not to show that the taxpayer was liable for the
tax; and

(3) Whether the petitioner is liable for any increase in a
deficiency where such increase is asserted initially after a notice of
deficiency was mailed and a petition under this section filed, unless
such increase in deficiency is the result of a change or correction of
Federal taxable income required to be reported under section
54A :8-7, and of which change or correction the director had no
notice at the time he mailed the notice of deficiency.

(f) Evidence of related Federal determination. Evidence of a
Federal determination relating to issues raised in a case before the
director under this section shall be admissible, under rules estab-
lished by the director.

(g) Jurisdiction over other years. The director shall consider
such facts with relation to the taxes for other years as may be
necessary correctly to determine the tax for the taxable year, but
In so doing shall have no jurisdiction to determine whether or not
the tax for any other year has been overpaid or underpaid.

94A :9-10. Review of director’s decision. (a) Appeal to Division
of Tax Appeals. Any aggrieved taxpayer may, within 4 months
after any decision, order, finding, asessment or action of the
Director of Taxation made pursuant to the provisions of this act,
appeal therefrom to the Division of Tax Appeals, bv filing a peti-
tion of appeal with said Division of Tax Appeals in the manner
and form prescribed by the said Division of Tax Appeals.
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(b) Appeal exclusive remedy of taxpayer. The appeal provided
by this section shall be the exclusive remedy availabie to any tax.
payer for review of a decision of the director in respeet of the
determination of the liability of the taxpayer for the taxes imposed
by this act.

(¢) Credit, refund or abatement after review. If the amount of
a deficiency determined by the director is disallowed in whole or in
part, the amount so disallowed shall be credited or refunded to the
taxpayer, without the making of claim therefor, or, if payment has
not been made, shall be abated.

(d) Date of finality of director’s decision. A decision of the
director shall become final upon the expiration of the period
specified in subsection (a) for filing a petition of appeal, if no such
petition has been filed within such time, or if such petition has been
duly made, upon expiration of the time for all further appeals, or
upon the rendering by the director of a decision in accordance with
the mandate of the Division of Tax Appeals or the courts on appeal.
Notwithstanding the foregoing, for the purpose of forming a peti-
tion of appeal, the decision of the director shall be deemed final on
the date the notice of decision is sent by mail to the taxpayer.

(e) Judicial review. The judgment or order of the Division of
Tax Appeals respecting any matter arising under the provisions
of this act may be reviewed by a proceeding in lien of prerogative
writ in the same manner as other judgments of said division.

54A :9-11. Mailing rules; holidays. (a) Timely mailing. If any
claim, statement, notice, petition, or other document (including to
the extent authorized by the dircetor, a return or a declaration of
_estimated tax) required to be filed within a presecribed period or on
or before a preseribed date under authority of any provision of this
act is, after such period or such date, delivered by United States
mail to the director, burecaun, office, officer or person with which or
with whom such doecument is required to be filed, the date of the
United States postmark stamped on the envelope shall be deemed
to be the date of delivery. This subsection shall apply only if the
postmark date falls within the prescribed period or on or befor®
the presecribed date for the filing of such document, determined with
regard to any extension granted for such filing, and only if such
document was deposited in the mail, postage prepaid, prope}'ly
addressed to the director, bureau, office, officer or person with whieh
or with whom the document is required to be filed. If any document
is sent by United States registered mail, such registration shall be
prima facie evidence that such document was delivered to the
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director, burean, office, officer or person to which or to whom
addressed. To the extent that the director shall prescribe by
regulation, certified mail may be used in lieu of registered mail
under this section. This subsection shall apply to the case of post-
marks not made by the United States Post Office only if and to
the extent provided by regulations of the director.

(b) Last known address. For purposes of this act, a taxpayer’s
last known address shall be the address given in the last return
filed by him, unless subsequently to the filing of such return the tax-
paver shall have notified the director of a change of address.

(¢) Last day a Saturday, Sunday or legal holiday. When the
last day prescribed under authority of this act (including any
extension of time) for performing any act falls on Saturday, Sun-
day, or a legal holiday in the State of New Jersey, the performance
of such act shall be considered timely if it is performed on the next
succeeding day which is not a Saturday, Sunday or a legal holiday.

34A :9-12. Collection, levy and liens. (a) Collection procedures.
The taxes imposed by this act shall be collected by the director, and
he may establish the mode or time for the collection of any amount
due him under this act if not otherwise specified. The director
shall, upon request, give a receipt for any sum collected under this
act. The director may authorize banks or trust companies which
are depositaries or financial agents of the State to receive and give
a receipt for any tax imposed under this act in such manner, at such
times, and under such conditions as the director may preseribe ; and
the director shall prescribe the manner, times and conditions under
which the receipt of such tax by such banks and trust companies
1s to be tredted as payment of such tax to the director.

(b) Notice and demand for tax. The director shall as soon as
practicable give notice to each person liable for any amount of tax,
addition to tax, penalty or interest, which has been assessed but
remains unpaid, stating the amount and demanding payment
thereof. Such notice shall be left at the dwelling or usual place of
business of such person or shall be sent by mail to such person’s
last known address. Ixcept where the director determines that
collection would be jeopardized by delay, if any tax is assessed prior
to the last date (including any date fixed by extension) preseribed
for payment of such tax, payment of such tax shall not be demanded
until after such date.

(c) Issuance of Certificate of Debt after notice and demand. If
any person liable under this act for the payment of any tax, addition
to tax, penalty or interest neglects or refuses to pay the same
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within 10 days after the notice and demand therefor is given tq
such person under subsection (b), the director may within 6 year
after the date of such assessment issue a certificate of debt, pur.
suant to the State Tax Uniform Procedure Law (Subtitle 9 of Title
54 of the Revised Statutes).

(d) Taxpayer not a resident. Where a notice and demand under
subsection (b) shall have been given to a taxpayer who is not then a
resident, and it appears to the director that it is not practicable to
find in this State property of the taxpayer sufficient to pay the
entire balance of tax or other amount owing by such taxpayer who
is not then a resident, the director may, in accordance with subseec-
tion (c), issue a certificate of debt. Thereupon the director may
authorize the institution of any action or proceeding to collect or
enforce the certificate of debt in any place and by any procedure
that a civil certificate of debt of the Superior Court of the State of
New Jersey could be collected or enforeced. The director may also,
in his discretion, designate agents or retain counsel for the pur-
pose of collecting, outside the State of New Jersey, any unpaid |
taxes, additions to tax, penalties or interest which have been
assessed under this act against taxpayers who are not residents of
this State, may fix the compensation of such agents and counsel to
be paid out of money appropriated or otherwise lawfully available
for payment thereof, and may require of them bonds or other
security for the faithful performance of their duties, in such form
and in such amount as the director shall deem proper and sufficient.

(e) Action by State for recovery of taxes. Action may be
brought by the Attorney General at the instance of the director 1o
the name of the State to recover the amount of any unpaid taxes
additions to tax, penalties or interest which have been assessed \
under this act within 6 years prior to the date the action is com- |
menced. "

(f) Actions for collection of tax. (1) At the request of the
Division of Taxation, the Attorney General may bring suit, in the
name of this State, in the appropriate court of any other state to
collect any tax legally due this State under this act. o

(2) The courts of this State shall recognize and enforce liabiliti®
for taxes lawfully imposed by any other state, upon incomes, Wit
extends a like comity to this State, and the duly authorized-offic
of any such state may sue for the collection of such a tax in t
courts of this State. A certificate by the secretary of state of sué
other state that an officer suing for the collection of such a ta%?
duly authorized to collect the same shall be conclusive proof of su°
authority.
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(3) For the purposes of this section, the words ‘‘tax’’ and
¢“‘taxes’’ shall include interest and penalties due under this act, and
liability for such interest or penalties or both, due under a taxing
statute of another state shall be recognized and enforced by the
courts of this State to the same extent that the laws of such other
state permit the enforcement in its courts of liability for such in-
terest or penalties or both, due under this act.

(g) Renewal and release of lien. Within 20 years from the date
of the filing or from the date of the last extension of the lien, the
lien may be extended by the filing of a new warrant with the county
recording officer. The director if he finds that the interests of the
State will not thereby be jeopardized, and upon such conditions
as he may require, may release any property from the lien of any
warrant for unpaid taxes, additions to tax, penalties and interest
filed pursuant to this section, and such release may be recorded in
the office of any recording officer in which such warrant has been

filed.

94A :9-13. Transferees. (a) General. The liability, at law or in
equity, of a transferee of property of a taxpayer for any tax, addi-
tions to tax, penalty or interest due the director under this act,
shall be assessed, paid, and collected in the same manner and sub-
ject to the same provisions and limitations as in the case of the tax
to which the liability relates, except that the period of limitations
for assessment against the transferee shall be extended by 1 year
for each successive transfer, in order, from the original taxpayer
to the transferee involved, but not by more than 3 years in the
aggregate. The term transferee includes, donee, heir, legatee,
devisee and distributee.

(b) Exceptions.

(1) If before the expiration of the period of limitations for
assessment of liability of the transferee, a claim has been filed by
the director in any court against the original taxpayer or the last
breceding transferee based upon the liability of the original tax-
payer, then the period of limitation for assessment of liability of
the transferee shall in no event expire prior to 1 year after such
claim has been finally allowed, disallowed or otherwise disposed of.

(2) If, before the expiration of the time prescribed in subsection
(a) or the immediately preceding paragraph of this subsection for
the assessment of the liability, the director and the transferee have
both consented in writing to its assessment after such time, the
liability may be assessed at any time prior to the expiration of the
period agreed upon. The period so agreed upon may be extended by
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subsequent agreements in writing made before the expiration of
the period previously agreed upon. For the purpose of determining
the period of limitation on credit or refund to the transferee of
overpayments of tax made by such transferee or overpayments of
tax made by the transferor as to which the transferee is legally en-
titled to credit or refund, such agreement and any extension thereof
shall be deemed an agreement and extension thereof referred to in
subsection (b) of section 54A:9-8. If the agreement is executed
after the expiration of the period of limitation for assessment
against the original taxpayer, then in applying the limitations
under subsection (b) of section 54A :9-8 on the amount of the credit
or refund, the periods specified in subsection (a) of section
54A :9-8 shall be increased by the period from the date of such
expiration to the date of the agreement.

(¢) Deceased transferor. If any person is deceased, the period
of limitation for assessment against him shall be the period that
would be in effect if he had lived.

(d) Evidence. Notwithstanding the provisions of R. S. 54:50-8
of the State Tax Uniform Procedure Law, Subtitle 9 of Title 54
of the Revised Statutes, the director shall use his powers to make
available to the transferee evidence necessary to enable the trans-
feree to determine the liability of the original taxpayer and of any
preceding transferees, but without undue hardship to the original
taxpayer or preceding transferee. See subsection (e) of section
94A :9-9 for rule as to burden of proof.

54A :9-14. Jeopardy assessment. (a) Authority for making. If
the director believes that the assessment or collection of a de-
ficiency will be jeopardized by delay, he shall, notwithstanding the
provisions of sections 54A :9-2 and 54A:9-16, immediately assess
such deficiency (together with all interests, penalties and additions
to tax provided for by law), and notice and demand shall be made
by the director for the payment thereof.

(b) Notice of deficiency. If the jeopardy assessment is made
before any notice in respect of the tax to which the jeopardy assess
ment relates has been mailed under section 54A:9-2, then the
director shall mail a notice under such section within 60 days after
the making of the assessment.

(¢) Amount assessable before decision of director. The jeopardy
assessment may be made in respect of a deficiency greater or 1es
than of which notice is mailed to the taxpayer and whether or not
the taxpayer has theretofore filed a petition with the director. The
director may, at any time before rendering his decision, abate su¢

48

e e

t
|
)

|
i

——

L e T RS B PO DD




assessment, or any unpaid portion thereof, to the extent that he
believes the assessment to be excessive in amount. The director
may in his decision redetermine the entire amount of the deficiency
and of all amounts assessed at the same time in connection there-
with.

(d) Amount assessable after decision of director. If the jeopardy
assessment is made after the decision of the director is rendered,
such assessment may be made only in respect of the deficiency
determined by the director in his decision.

(e) Expiration of right to assess. A jeopardy assessment may
not be made after the decision of the director has become final or
after the taxpayer has filed a petition with the Division of Tax
Appeals for review of the decision of the director.

(f) Collection of unpaid amounts. When a petition has been filed
with the director and when the amount which should have been
assessed has been determined by a decision of the director which
has become final, then any unpaid portion, the collection of which
has been stayed by bond, shall be collected as part of the tax upon
notice and demand from the director, and any remaining portion
of the assessment shall be abated. If the amount already collected
exceeds the amount determined as the amount which should have
been assessed, such excess shall be credited or refunded to the tax-
payer as provided in section 54A :9-7 without the filing of claim
therefor. If the amount determined as the amount which should
have been assessed is greater than the amount actually assessed,
then the difference shall be assessed and shall be eollected as part
of the tax upon notice and demand from the director.

(g) Abatement if jeopardy does not exist. The director may
abate the jeopardy assessment if he finds that jeopardy does not
exist, Such abatement may not be made after a decision of the
director in respect of the deficiency has been rendered or, if no pe-
tition is filed with the director, after the expiration of the period
for filing such petition. The period of limitation on the making of
assessments and levy or a proceeding for collection, in respect of
any deficiency, shall be determined as if the jeopardy assessment
so abated had not been made, except that the running of such period
shall in any event be suspended for the period from the date of such
Jeopardy assessment until the expiration of the tenth day after the
day on which such jeopardy assessment is abated.

(h) Bond to stay collection. The collection of the whole or any
amount of any jeopardy assessment may be stayed by filing with
the director, within such time as may be fixed by regulation, a bond
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in an amount equal to the amount as to which the stay is desireq
conditioned upon the payment of the amount (together with in
terest thereon) the collection of which is stayed at the time at which
but for the making of the jeopardy assessment, such amount would
be due. Upon the filing of the bond the collection of so much of the
amount assessed as is covered by the bond shall be stayed. The
taxpayer shall have the right to waive such stay at any time iy
respect of the whole or any part of the amount covered by the bond,
and if as a result of such waiver any part of the amount covered ;
by the bond is paid, then the bond shall at the request of the tax-l
payer, be proportionately reduced. If any portion of the jeopardy

assessment is abated, or if a notice of deficiency under section

54A :9-2 is mailed to the taxpayer in a lesser amount, the bond

shall, at the request of the taxpayer, be proportionately reduced. '

(i) Petition to director. If the bond is given before the taxpayer |
has filed his petition under section 54A :9-9, the bond shall contain
a further condition that if a petition is not filed within the period
provided in such section, then the amount, the collection of which
is stayed by the bond, will be paid on notice and demand at any |
time after the expiration of such period, together with interest .
thereon from the date of the jeopardy notice and demand to the ?
date of notice and demand under this subsection. The bond shall
be conditioned upon the payment of so much of such assessment
(collection of which is stayed by the bond) as is not abated by 8 |
decision of the director which has become final. If the director |
determines that the amount assessed is greater than the amount 'l
which should have been assessed, then the bond shall, at the re-
quest of the taxpayer, be proportionately reduced when the de- ‘

-cision of the director is rendered.

(j) Stay of sale of seized property pending director’s decision: '\
Where a jeopardy assessment is made, the property seized for the .
collection of the tax shall not be sold— |

(1) If subsection (b) is applicable, prior to the issuance of the
notice of deficiency and the expiration of the time provided in 86
tion 54A :9-9, for filing a petition with the director, and .

(2) If a petition is filed with the director (whether before O |
after the making of such jeopardy assessment), prior to the eX" |
piration of the period during which the assessment of the deficienty
would be prohibited if subsection (a) were not applicable. ‘

Such property may be sold if the taxpayer consents to the sa1®

100 or if the director determines that the expenses of conservation 8%
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101 maintenance will greatly reduce the net proceeds, or if the property
102 is perishable.

103 (k) Interest. For the purpose of subsection (a) of section
104 54A :9-5, the last date prescribed for payment shall be determined
105 without regard to any notice and demand for payment issued under
106 this section prior to the last date otherwise preseribed for such
107 payment.

108 (1) Early termination of taxable year. If the director finds that
109 a taxpayer designs quickly to depart from this State or to remove

110 his property therefrom, or to conceal himself or his property .

111 therein, or to do any other act tending to prejudice or to render
112 wholly or partly ineffectnal proceedings to collect the income tax
113 for the current or the preceding taxable year unless such proceed-
114 ings be brought without delay, the director shall declare the tax-
115 able period for such taxpayer immediately terminated, and shall
116 cause notice of such finding and declaration to be given the tax-
117 payer, together with a demand for immediate payment of the tax
118 for the taxable period so declared terminated and of the tax for
119 the preceding taxable year or so much of such tax as is unpaid,
120 whether or not the time otherwise allowed by law for filing return
121 and paying the tax has expired; and such taxes shall therenpon
122 become immediately due and payable. Tn any proceeding brought
123 to enforce payment of taxes made due and payable by virtue of
124 the provisions of this subsection, the finding of the director made
125 as herein provided, whether made after notice to the taxpayer or
126 not, shall be for all purposes presumptive evidence of jeopardy.
127 (m) Reopening of taxable period. Notwithstanding the termi-
128 nation of the taxable period of the taxpayer by the director, as
129 provided in subsection (1), the director may reopen such taxable
130 period each tjme the taxpayer is found by the director to have
131 received income, within the current taxable year, since the termi-
132 nation of such period. A taxable period so terminated by the di-
133 rector may be reopened by the taxpayer if he files with the director
134 a true and accurate return of taxable income and credits allowed
135 under this act for such taxable period, together with such other
136 information as the director may by regulations prescribe.

137 (n) Furnishing of bond where taxable year is closed by the
138 director. Payment of taxes shall not be enforced by any proceed-
139 ings under the provisions of subsection (1) prior to the expiration
140 of the time otherwise allowed for paying such taxes if the taxpayer
141 furnishes, under regulations preseribed by the director, a bond to
42 insure the timely making of returns with respect to, and payment
43 of, such taxes or any income taxes for prior years.
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54A :9-15. Criminal penalties. (a) Attempt to evade tax. Any {
individual, corporation or partnership or any oflicer or employee
of any corporation, or member or employee of any partnership,
who, with intent to evade any tax or any requirement of this aet
or any lawful requirement of the director thereunder, shall fail to
pay the tax, or to make, render, sign or certify any return or
declaration of estimated income, or to supply any information

within the time required by or under the provisions of this act,
or who, with like intent, shall make, render, sign or certify any
false or fraudulent return, declaration or statement, or shall supply
any false or fraudulent information, or who shall fail to comply
with the provisions of subsection (b) of section 54A :7-4 after the
service of a notice by the director thereunder, shall be guilty of a
misdemeanor and shall, upon conviction, be fined not to exceed
$5,000.00 or be imprisoned not to exceed 1 year, or both, at the
discretion of the court.

(b) Limitations. Notwithstanding the provisions of any other
law, a prosecution for any offense under this section may be com-
menced at any time not later than 5 years after the commission
of such offense provided that, if such offense is the failure to do
an act required by or under the provision of this act to be done
before a certain date, a prosecution for such otfense may be com-
menced not later than 5 years after such date.

(¢) Willful failure to withhold. Any individual, corporation or
partnership or any officer or employee of any corporation (includ-
ing a dissolved corporation), or member or employee of any part-
nership, who willfully fails to collect or pay over any withholding
tax as required, shall, in addition to other penalties provided by
law, be guilty of a misdemeanor, and, upon conviction thereof
shall be fined not to exceed $5,000.00 or imprisoned not to exceed
1 year, or both.

(d) Two or more charges. In the prosecution of offenses under
this section, if there are two or more charges against any person
or corporation, involving a violation or violations of any provision
or provisions of this act, whether for the same or different taxable
yvears, instead of returning several indictments or filing several
informations, all of such charges may be joined in one indictment
or information, in separate counts, and if two or more indictments
are found, or two or more informations are filed, the court may
order them to be consolidated. If a person or corporation shall be
convicted of two or more offenses constituting different crimes
set forth in different counts of one indictment or information, °F
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in separate indictments or informations eonsolidated as herein-
before provided, the court may impose a separate sentence for
each offense, and if imprisonment is imposed, the court may order
any of such sentences to be served concurrently or consecutively.

(e) Miscellaneous rules. The failure to do any act required by
or under the provisions of this act shall be deemed an act committed
in part at the office of the director in Trenton. Any prosecution
under this section may be conducted in any county where the person
or corporation to whose tax liability the proceeding relates resides.
or has a place of business, or from which such person or corpora-
tion received any income, or in any county in which any such crime
is committed, or in the county of Mercer. The Attorney General
shall have concurrent jurisdiction with any prosecuting attorney
in the prosecution of any offenses under this section, If the pro-
visions of this section conflict with those contained in any other
law, this section shall control. The certificate of the director to
the effect that a tax has not been paid, that a return or declaration
of estimated tax has not been filed, or that information has not
been supplied, as required by or under the provisions of this act,
shall be prima facie evidence that such tax has not been paid, that
such return or declaration has not been filed, or that such informa-
tion has not been supplied. All fines levied under this section shall
be paid to the director and deposited in the same manner as
revenues collected or received under this act.

04A.:9-16. Armed forces relief provisions. (a) Time to be
disregarded. In the case of an individual serving in the Armed
Forces of the United States, or serving in support of such armed
forces,in an area designated by the President of the United States
by executive order as a ‘‘combat zone’’ at any time during the
period designated by the president by executive order as the period
of combatant activities in such zone, or hospitalized outside the
State as a result of injury received while serving in such an area
during such time, the period of service in such area, plus the period
of continuous hospitalization outside the State attributable to such
injury, and the next 180 days thereafter, shall be disregarded in
determining, under this act, in respect of the income tax liability
(including any interest, penalty, or addition to the tax) of such
individual.

(1) Whether any of the following acts was performed within the
time prescribed therefor:

(A) Filing any return of income tax (except withholding
tax);
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(B) Payment of any income tax (except withholding tax) ‘

or any installment thereof or of any other liability to the State,
in respect thereof;

(C) Filing a petition with the director for credit or refund
or for redetermination of a deficiency, or applieation for review
of a decision rendered by the director;

(D) Allowance of a credit or refund of income tax;

(E) Filing a claim for credit or refund of income {ax;

(F) Assessment of income tax;

(G) Giving or making any notice or demand for the payment
of any income tax, or with respect to any liability to the State
in respect of income tax;

(H) Collection, by the director, by levy or otherwise of the
amount of any liability in respect of income tax;

(I) Bringing suit by the State, or any officer, on its behalf,
in respect of any liability in respect of income tax; and

(J) Any other act required or permitted under this act or

specified in regulations preseribed under this section by the
director.

(2) The amount of any credit or refund (including interest).

(b) Action taken before ascertainment of right to benefits. The
assessment or collection of the tax imposed by this act or of any
liability to the State in respect of such tax, or any action or proceed-
ing by or on behalf of the State in connection therewith, may be
made, taken, begun, or prosecuted in accordance with law, without
regard to the provisions of subsection (a), unless prior to such
assessment, collection, action, or proceeding it is ascertained that
the person concerned is entitled to the benefits of subsection (a)-

(¢) Members of armed forces dying in action. In the case of any
person who dies during an induction period while in active service
as a member of the Armed Forces of the United States, if such
death occurred while serving in a combat zone during a period 0
combatant activities in such zone, as deseribed in subsection (a)
or as a result of wounds, disease or injury incurred while so serv-
ing, the fax imposed by this act shall not apply with respect to the
taxable year in which falls the date of his death, or with respect
to any prior taxable year ending on or after the first day he 89
served in a combat zone, and no returns shall be required in behal
of such person or his estate for such year, and the tax for any s
taxable year which is unpaid at the date of his death, including
interest, additions to tax and penalties, if any, shall not be assessé*
and, if assessed, the assessment shall be abated and, if collected
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shall be refunded to the legal representative of his estate if one
has been appointed and has qualified, or, if no legal representative
has been appointed or has qualified, to his widow.

54A :9-17. General powers of the director. (a) General. The
director shall administer and enforce the tax imposed by this act
and is authorized to make such rules and regulations, and to require
such facts and information to be reported as he may deem necessary
to enforce the provisions of this act. The director may divide the .
State into districts in each of which a branch office may be main-
tained by him, but in no case shall a county be divided in forming
a district,

(b) Delegation of powers. The director may delegate to any
officer or employee of his division such of his powers as he may
deem necessary to carry out efficiently the provisions of this aect,
and the person or persons to whom such power has been delegated
shall possess and may exercise all of the power and perform all of
the duties herein conferred and imposed upon the director.

(¢) Examination of books and witnesses. The director for the
purpose of ascertaining the correctness of any return, or for the
purpose of making an estimate of taxable income of any person,
shall have power to examine or to cause to have examined, by any
agent or representative designated by him for that purpose, any
books, papers, records or memoranda bearing upon the matters
required to be included in the return, and may require the attend-

22-23 ance of the person rendering the return or any officer or employee
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of such person, or the attendance of any other person havmg
knowledge in the premises, and may take testimony and require
proof material for his information, with power to administer oaths
to such person or persons.

(d) Abatement authority. The director, on his own motion, may
abate any small unpaid balance of an assessment of income tax, or
any liability in respect thereof, if the director determines under
uniform rules prescribed by him that the administration and collec-
tion costs involved would not warrant collection of the amount due.
He may also abate, on his own motion, the unpaid portion of the
assessment of any tax or any liability in respect thereof, which is
excessive in amount, or is assessed after the explratlon of the period
of limitation properly applicable thereto, or is erroneously or
lllegallv assessed. No claim for abatement under this subsection
shall be filed by a taxpayer.

(e) The Department of the Treasury, Division of Taxation,
Mmay enter into an agreement with the taxing authorities of any
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state which imposes a tax on or is measured by income to provide
that compensation paid in such state to residents of this State
shall be exempt from such tax; in such case any compensation paig
in this State to residents of such state shall be exempt from Ney
Jersey personal income tax. The Division, in such agreements
may provide for reciprocal withholding, employer liability, ex.
change of information and all other matters relating to cooperation
between, the states.

54A:9-17.1. Identifying numbers. (a) Supplying of identifying
numbers. When required by regulations prescribed by the
director:

(1) Inclusion in returns. Any person required under the author-
ity of this act to make a return, statement, or other document shall
include in such return, statement, or other document such identify-
ing number as may be prescribed for securing proper identification
of such person.

(2) Furnishing number to other person. Any person with
respect to whom a return, statement, or other document is required

under the authority of this act to be made by another person shall

furnish to such other person such identifying number as may be
prescribed for securing his proper identification.

(3) Furnishing number of another person. Any person required

under the authority of this act to make a return, statement, or
other document with respect to another person shall request from
such other person, and shall include in any such return, statement,
or other document, such identifying number as may be prescribed
for securing proper identification of such other person.
_ (b) Limitation. (1) Except as provided in paragraph (2), 8
return of any person with respect to his liability for tax, or any
statement or other document in support thereof, shall not be cor-
sidered for purposes of paragraphs (2) and (3) of subsection (&)
as a return, statement, or other document with respect to another
person.

(2) For purposes of paragraphs (2) and (3) of subsection (a)s
a return of an estate or trust with respect to its liability for ta%
and any statement or other document in support thereof, shall be
considered as a return, statement, or other document with respec
to each beneficiary of such estate or trust.

(¢) Requirement of information. For purposes of this sect
the director is authorized to require such information as may
necessary to assign an identifying number to any person.

101,
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54A:9-18. Order to compel compliance. (a) Failure to file tax
return. If any person willfully refuses to file an income tax return
required by this act, the director may apply to a judge of the su-
perior court for an order directing such person to file the required
return. If a person fails or refuses to obey such order, he shall be
guilty of contempt of court.

(b) Failure to furnish records or testimony. If any person will-
fully refuses to make available any books, papers, records or
memoranda for examination by the director or his representative
or willfully refuses to attend and testify, pursuant to the powers
conferred on the director under this act, the director may apply to
a judge in the superior court in the county where such person
resides, for an order directing that person to comply with the
director’s request for books, papers, records or memoranda or for
his attendance and testimony. If the books, papers, records or
memoranda required by the director are in the custody of a cor-
poration, the order of the court may be directed to any principal
officer of such corporation. Tf a person fails or refuses to obey
such order, he shall be guilty of contempt of court.

54 A :9-19. Execrcise of powers and duties of Division of Taxation
by director. All the powers, duties and responsibilities vested in the
Division of Taxation by this act shall be exercised by the director
thereof or his duly designated representative.

94A :9-20. Appropriation. There is hereby appropriated to the
Division of Taxation in the Department of the Treasury the sum of
$5.0 million or so much thereof as shall be required to carry out
the provisions of this act from the effective date hereof through
the period ending June 30, 1977.

54A :9-21. Severability clause. If any provision of this act, or
any application of any provision, is held invalid, the invalidity shall
not affect other applications of the provision, or other provisions
of the act, which reasonably can be given effect despite the
invalidity.

54A:9-22. Repeal of emergency transportation tax act. (a)
Savings clause. Chapter 32, laws of 1961 (C. 54:8A-1 et seq.), as
amended, is hereby repealed, effective July 1, 1976 and shall be
inoperative with respect to income subject to tax, under said
act, paid or accrued on and after said date. Such repeal shall
not affect the obligation, lien or duty to pav any taxes, interest
Or penalties which have accrued or may acerue by virtue of any
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8 assessment made or which may be made with respect to taxes levieg

9 for any taxable year prior to, July 1, 1976 nor shall this ac
10 affect the legal authority to assess and collect taxes which may
11 be or have been due and payable under said chapter 32, laws
12 of 1961, as amended, together with such interest and penalties
13 as would have acerued thereon under any provision of law amended
14 or repealed hereby; nor shall this act invalidate any assessments or
15 affect any proceeding for the enforcement thereof.

16 (b) Credit for tax withheld on and after July 1, 1976. A taxpayer !
17 whose taxes have been withheld under chapter 32, laws of 1961,
18 as amended, on and after July 1, 1976 shall be entitled to a eredit
19 against his tax liability under this act.

1 54 A :9-23. Repeal of transportation benefits tax act. (a) Savings
2 clause. Chapter 222, laws of 1971 (C. 54:8A-58 et seq.), as
3 amended, is hereby repealed, effective July 1, 1976, and shall be
4 inoperative with respect to income subject to tax, under said act, l
5 paid or accrued on and after said date. Such repeal shall not

6
7
8
9

affect the obligation, lien or duty to pay any taxes, interest or |
penalties which have accrued or may acerue by virtue of any .
assessment made or which may be made with respect to taxes |
levied for any taxable year prior to July 1, 1976, nor shall
10 this act affect the legal authority to assess and collect taxes )
11 which may be or have been due and payable under said chapter 222, |
12 laws of 1971, as amended, together with such inierest and penalties \
13 as would have accrued thereon under any provision of law amended '
14 or repealed hereby; nor shall this act invalidate any assessments |
15 or affect any proceeding for the enforcement thereof. \
16 (b) Credit for tax withheld on and after July 1, 1976. A taxpayer
17 ~whose taxes have been withheld under chapter 222, laws of 1971, -
18 as amended, on and after July 1, 1976 shal be entitled to a credit |
19 against his tax liability under this act. \
|
l

1  54A:9-24. Repeal of Tax on Capital Gains and Other Unearned
Income. Chapter 172, laws of 1975 (C. 54:8B-1 et seq.) is hereb?
repealed, effective July 1, 1976, and shall be inoperative with
respect to capital gains and other unearned income subject to ta%
under said act, paid or acerued on and after said date. Such repe?
shall not affect the obligation, lien or duty to pay any taxe
interest or penalties which have accrued or may acerue by virtse
of any asessment made or which may be made with respect £
taxes levied for any taxable year or part of a taxable year_P”Or
to July 1, 1976, nor shall this act affect the legal authority ¥
assess and collect the taxes which may be or have been due 2°
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pavable under said chapter 172, laws of 1975 as amended, together
with such interest and penalties as would have accrued thereon
under any provision of law amended or repealed hereby; nor shall
this act invalidate any assessments or affect any proceeding for
the enforcement thereof. In the event of such repeal, the adjusted
gross income requirements and the personal exemptions allowed
shall be prorated according to the number of taxable months re-
guired to be reported divided by 12. The taxpayer may, at his
option, determine actual adjusted gross income for the period
required to be reported.

54A:9-25. Taxes collected under the provisions of this act
shall be deposited by the State Treasurer in a special account to
be known as the Property Tax Relief Fund. Moneys in the
Property Tax Relief Fund shall be annually appropriated, pur-
suant to formulas established from time to time by the Legislature,
to the several counties, municipalities and school districts of this
State exclusively for the purpose of ‘‘providing property tax
relief and for the purpose of’’ reducing or offsetting property
taxes, including the funding of the requirement of P. L. 1975, c. 212,
and homestead exemptions under 1976 Assembly Bill No. 1330, as
said acts may hereafter be amended or supplemented and provided
there may be deducted the administrative costs of the collection
hereof and in replacement of revenues resulting from the repeal of
certain laws under this and companion legislation.

54A:9-251. There is hereby established within the (eneral
Treasury a special fund to be known as the ‘‘Gubernatorial General
Elections Fund.’”” Where a taxpayer has indicated on a return filed
pursuant to this act that one dollar of his taxes is to be reserved
for such fund, the Treasurer shall credit such fund from the taxes
collected under the provisions of this act. The fund shall be avail-
able for appropriation pursuant to section 5 of P. L. 1974, c. 26
(C. 19:44A-30), provided however that establishment of the
‘“‘Gubernatorial General Elections Fund’’ shall in no way affect
the operation of said section.

Blank forms of return provided by the director for use in
reporting under this act shall include, in a conspicuous place, the
opportunity for a taxpayer to indicate his preference under this
section in substantially the following manner:




Yes No
‘‘Gubernatorial General ;?10 Oyfou OZ?%&ZS%?F&?Z
Elections Fund”’ fund? ¥

NOTE: If you check the | If joint return, does your
“Yes’’ box(es) it will | spouse wish to designate
not increase your tax or | $1¢

reduce your refund.

54 A :9-26. Blank.

1

1 54A :9-27. Effective date. (a) This act shall take effect im
2 mediately and shall be applicable with respect to items of income,
3 deduction, loss or gain oceurring in taxable years ending on or
4 after July 1, 1976 but only to the extent such items have been
5 earned, or incurred on or after July 1, 1976.
7

8

(b) New Jersey taxable income for 1976 from a person or entity
with an accounting period for Federal income tax purposes which
9 Dbegins before July 1, 1976 shall be determined by computing the
10 total taxable income of the person or entity for the full accounting
11 period and by multiplying such taxable income by the quotient of
12 the number of days in such year after July 1, 1976, divided by 365. |
13 However, where the taxpayer’s taxable year covers a period of less
14 than 12 months, the taxpayer may determine tocal taxable income
15 solely on the basis of the items of income, deductions, loss or gaib
16 occurring during such taxable year.
17 +(c) This act shall remain inoperative uuless and until the 1
18 ““Tenants’ Property Tax Rebate Act’’ now pending before the ]
19 Legislature as Senate Bill No. 1546 and Assembly Bill No. 1330 !
20 and Assembly Bill No. 1663 are enacted. ‘
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Referred to Committee on Taxation

Ax Act establishing Title 54A, providing for the taxation of gross
incomes, establishing a New Jersey State Gross Income Tax to be
administered and collected by the Director of the Division of
Taxation in the Department of the Treasury, and providing

penalties for violations thereof.

BE 1T ENacTED by the Senate and General Assembly of the State
of New Jersey s

54 A :1-1, Short title. This title shall be known and may be cited
as the ‘‘New Jersey Gross Income Tax Act.”’

54A :1-2. Definition. As used in this act, unless the context
clearly indicates otherwise, the following words and phrases shall
have the following meaning:

a. ‘‘Director’” means the Director of the Division of Taxation
in the Department of the Treasury.

b. ‘““Fiduciary’ means a guardian, trustee, executor, admini-
strator, receiver, conservator, or any person acting in any fiduciary
capacity for any person.

c. ‘‘Excludable income’’ shall be limited to those payments set
forth in chapter 6 hereunder.

d. ‘““Gross income’’ shall include that set forth in chapter 5
hereunder.

e. ‘‘Medical expenses’’ means nonreimbursable payments for
physicians, fees, hospital care, nursing care, drugs preseribed by a
physician, prosthetic devices, X-rays and other diagnostic or treat-
ment services conducted by or directed by a physician.

f. ‘“‘Partnership’’ means all forms of unincorporated organiza-

tion carried on by two or more persons other than an estate or trust,
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through or by means of which any business, financial operation or
venture is carried on or liquidated.

g. ‘““Property taxes paid’’ means property taxes (exclusive of
special assessments, delinquent charges, penalties or interest)
actually paid by a taxpayer on his homestead in 1974 or any calen-
dar year thereafter. “Whenever a homestead is an integral part of
a larger unit such as a farm, or a multipurpose or multidwelling
building, property taxes paid shall be that percentage of the total
property taxes paid as the value of the homestead is of the total
value of such larger unit. For the purpose of this act, the ‘‘unit”’
refers to that parcel of property covered by a single property
assessment of which the homestead is a part.

h. ““‘Rental paid’’ means gross rent paid at arms-length solely
for the right of occupancy of a homestead. In any case in which the
landlord and tenant have not dealt with each other at arms-length
and the director determines that the gross rent charge was
excessive, the director may adjust such gross rent to a reasonable
amount for the purpose of this act.

1. ““Self-employed individual’’ means an individual who does
not gain his livelihood through employment by another individual,
partnership, corporation, association or agency or instrumentality
of government, but may include salesmen who are employed exclu-
sively by an individual, partnership or corporation but whose
compensation is derived solely from commissions on sales.

j.- ‘‘Taxable year’ means the calendar or fiscal accounting
period for which a tax is payable under this act.

k. ““Taxpayer’ means any individual required to report or to

pay taxes, interest and penalties under this act, or whose income
in whole or in part is subject to the tax imposed by this act.

. “‘Resident taxpayer’’ means an individual:

1. Who is domiciled in this State, unless he maintains no perma-
nent place of abode in this State, maintains a permanent place of
abode clsewhere, and spends in the aggregate not more than 30 days
of the taxable year in this State;or

2. 'Who is not domiciled in this State but maintains a permanent
place of abode in this State and spends in the aggregate more
than 183 days of the taxable year in this State, unless such indi-
vidual is in the Armed Forces of the United States.

m. ‘‘Nonresident taxpayer’’ means an individual who is not a

resident.

n. Unless the context in which it occurs requires otherwise, the

term ‘‘act’’ or ‘“this act’’ shall mean the New Jersey Gross Income
Tax Act, Title 54A of the New Jersey Statutes.
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Cmaprer 2. ImposiTioNn oF Tax

594A:2-1. Imposition of tax. There is hereby imposed a tax for
each taxable year (which shall be the same as the taxable year for
Federal income tax purposes) of 2146% on the New Jersey gross
income as herein defined of every individual, taxable estale or
trust, subject to the deductions, limitations and modifications
hereinafter provided.

94A:2-2. Partners and partmerships. A partnership as such
shall not be subject to the New Jersey Gross Income Tax. Indi-
viduals carrying on business as partners shall be liable for the
New Jersey Gross Income Tax only in their separate or individual
capacities.

54A:2-3. Associations taxable as corporations. An association,
trust, or other unincorporated organization which is taxable as a
corporation for Federal income tax purposes shall not be subject
to tax under this act.

04A :24. Self-employed individuals. Self-employed individuals
shall be allowed as a deduction from gross income all the ordinary
and necessary expenses paid or incurred during the taxable year:

a. For the production or collection of income.

b. For the management, conservation or maintenance of prop-
erty held for the production of income.

¢. In connection with the determination, collection or refund of a
tax.

Such deductions shall be in accordance with regulations pre-
scribed by the director and submitted with the individual’s return
on forms supplied by the director.

54 A :2-5. Minimum taxable income. Notwithstanding any other
provisions of this act, an individual with a gross income of $3,000.00

or less shall not be subject to tax under this act.

CuarrEr 3. DEDUCTIONS

54A:3-1. Personal deductions. Each taxpayer shall be allowed
personal deductions from his gross income as follows:

a. Personal exemption—$1,500.00.

b. For each dependent-—$1,500.00.

c. Taxpayer 65 years of age or over—-$1,500.00.

d. Each dependent 65 years of age or over—-$1,500.00.
Blind taxpayer—$1,500.00.
Blind dependent—$1,500.00.
. Taxpayer, as disabled person—$1,500.00.
h. Dependent, as disabled person—$1,500.00.

eI
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54A:3-2. Property tax deduction. FEach taxpayer property
owner shall be allowed a deduction from his gross income for
property taxes as defined herein, in the amount paid up to a maxi-
mum of $1,200.00 in any calendar year.

54 A :3-3. Rental deduction. Each taxpayer who rents his home-
stead shall be allowed a deduction of $400.00 for rental and an

additional $400.00 for rental for each dependent up to a maximum

B K~ o W o~
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of $1,200.00 in any calendar year.
54A :34. Medical expenses. Each taxpayer shall be allowed to

deduct medical expenses for himself and his dependents in the

e DD B

amount that such expenses exceed 2% of his gross income. :
54A:3-5. Dependent defined. For the purposes of this act

“‘dependent’’ shall mean an individual allowed as a dependent for

[VVR S

Federal income tax purposes.

Cuaprrer 4. CreEDITS AcaiNsT THE Tax
54A :4-1. Resident credit for tax of another state. A resident of
this State shall be allowed a credit against the tax otherwise due
under this act for any income tax or wage imposed for the taxable
year by another state of the United States or political subdivision
of such state, or by the District of Columbia, upon income or wages

which are derived from sources within such other jurisdiction and

subject to tax under this act.

54A :4-2. Nonresident taxpayer liability. A nonresident tax-
payer shall compute his New Jersey gross income in the same
manner as in the case of a resident, but he shall include therein
only such items of gross income which are derived from or con-
nected with New Jersey sources.

54A.:14-3. Credit for taxes withheld on wages. Any amount of
tax actually deducted and withheld by an employer under this act
in any calendar year shall be deemed to have been paid to the

director on behalf of the person from whom withheld, and such

person shall be credited with having paid that amount of tax for
the taxable year beginning in such calendar year. For a taxable

year of less than 12 months, the credit shall be made under regula- i
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tions of the director. -

CuaPTER D. (GRross INcoME

SEER

54A:5~1. New Jersey gross income defined. Except as other-

R N

wise provided in this act, New Jersey gross income means all

SRS

income from whatever source derived, including but not limited to

TR R E e

the following:

a. Salaries, wages, tips, fees, commissions, bonuses and similar
items;
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b. Income derived from business;

(tains derived from the sale of capital assets;

e

Interest;

Rents;

Royalties;;

Dividends;

Alimony and separate maintenance payments;
Annuities;

Income from life insurance and endowment contracts;

B oo

e

Pensions;
Income from discharge of indebtedness;
. Distributive share of partnership income;

Income in respect of a decedent;

e B B = F <

Income from an interest in an estate or trust;

p.- Amounts received as prizes and awards, except as provided
in section 54 A :6-8 hereunder;

q. Rental value of resident furnished by an employer or a

rental allowance paid by an employer to provide a home.

CuapTER 6. HxcLupaBLe INcome

54A :6-1. The items in sections 54A :6-2 to 54A:6-9, inclusive,
shall be specifically excluded from gross income.

54 A :6-2. Federal social security benefits. All payments received
under the Federal Social Security Act, whether they be regularly
monthly benefits or lump sum death benefits.

54 A :6-3. Railroad retirement benefits. All payments received
under the Railroad Retirement Act administered by the Federal
Government.

54 A :6-4. Certain death benefits:

a. Proceeds of life insurance contracts payable by reason of
death.

b. Employees’ death benefits, if such amounts are paid by or on
behalf of an employer and are paid by reason of the death of the
employee.

54 A :6-5. Gifts and inheritances:

a. The value of property acquired by gift, bequest, devise or
inheritance. |

b. Income. Subsection a. shall not exclude from gross income:

1. The income from any property referred to in subsection a.

9. Where the gift, bequest, devise o}‘ inheritance is of income
from property, the amount of such income.

54A :6-6. Compensation for injuries or sickness:
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a. Amounts received under workmen’s compensation acts as
compensation for personal injuries or sickness.

b. The amount of damages received, whether by suit or agree-
ment, on account of personal injuries or sickness.

c. Amounts received through accident or health insurance for
personal injuries or sickness.

d. Amounts received as a pension, annuity or similar allowance
for personal injuries or sickness resulting from active service in
the Armed Forces of the United States or in the Coast and
(teodetic Survey or the Public Health Service, or as a disability
annuity payable under the Foreign Service Act of 1946.

54 A :6-7. Certain pay of members of the armed forces.

a. Compensation paid by the United States for service in the
Armed Forces of the United States performed by an individual
not domiciled in this State.

b. Amounts received during the taxable year as mustering-out
payments with respect to service in the Armed Forces of the
United States.

54 A :6-8. Scholarships and fellowship grants.

a. Any amount received as a scholarship at an educational
institution.

b. Any amount received as a fellowship grant.

¢. Any amount received to cover expenses for travel, research or
equipment which are incident to a scholarship or research grant,
but only to the extent that the amount is so expended by the
recipient.

54A:6-9. (ains from sale or exchange of residence of an in-
dividual. Gross income does not include gain from the sale or
exchange of property if:

a. The taxpayer has purchased or received in exchange a resi-
dence of equal or greater value during the 18-month period im-

mediately following such sale or exchange.

b. The taxpayer has attained the age of 65 before the date of

such sale and such property has been owned and used by the tax-
payer as his principal residence. If the adjusted sales price of
the property sold or exchanged exceeds $35,000.00, this subsection
shall apply to that portion of the gain which bears the same ratio
to the total amount of such gain as $35,000.00 bears to such sale

price.

c. Subsection a. shall not apply to any sale or exchange by the
taxpayer with respect to more than one property during any 18-
month period.

SRR R
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d. Subsection b. shall not apply to any sale or exchange by the
taxpayer with respect to more than one property.

e. Property used in part as a residence. In case of property
only a portion of which has been owned and used bv the taxpayer
as his principal residence, this section shall apply with respect to
so much of the sale or exchange of such property as is determined,
under regulations prescribed by the dircctor, to be attributable to
the portion of the property so owned and used by the taxpayer.

f. For purposes of this section, the destruction, theft, seizure,
requisition, or condemnation of property shall be treated as the
sale of such property.

54 A :6-10. Pensions and annuities. Gross income shall not in-
clude that part of any amount received as an annuity under an
annuity, endowment, or life insurance contract which bears the
same ratio to such amount as the investment in the contract (as
of the annuity starting date) bears to the expected return under
the contract (as of such date). Where (1) part of the considera-
tion for an annuity, endowment, or life insurance contract is con-
tributed by the employer, and (2) during the 3-year period
beginning on the date on which an amount is first received under
the contract as an annuity, the aggregate amount receivable by
the employee under the terms of the contract is equal to or greater
than the consideration for the contract contributed by the em-
ployee, then all amounts received as an annuity under the contract
shall be excluded from gross income until there has been so ex-
cluded an amount equal to the consideration for the contract con-

tributed by the employee.

CuapTER 7. WriraHHOLDING OF TaAX

54A:7-1. Requirement of withholding tax from wages.

a. General. F'rom and after January 1, 1976, every employer
maintaining an office or transacting business within this State and
making payment of any wages taxable under this act to a resident
or nonresident individual shall deduct and withhold from such
wages for each payroll period a tax computed in such manner as
to result, so far as practicable, in withholding from the employee’s
wages during each calendar year an amount substantially equivalent
to the tax reasonably estimated to be due under this act resulting
from the inclusion in the employee’s New Jersey adjusted gross
income of his wages received during such calendar year. The
method of determining the amount to be withheld shall be pre-
seribed by regulations of the director, with due regard to the New
Jersey withholding exemptions of the employee. This section shall
not apply to payments by the United States for service in the
Armed Forces of the United States.
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17 b. Withholding personal exemption tax credits. For purposes

18 of this section, an employee shall be entitled to the same number

19 of withholding personal exemptions as the number of personal

30 exemptions to which he is entitled in computing his tax under this

21 act. An employer may rely upon the number of Federal withhold-

22 ing exemptions claihed by the employee, except where the em-

23 ployee claims a different number of New Jersey withholding

24 exemptions.

1 54A:7-2. Information statement for employee. Every employer
2 required to deduct and withhold tax under this act from the wages
3 of an employee, or who would have been required so to deduct
4 and withhold tax if the employee had claimed no more than one
5 withholding exemption, shall furnish to each such employee in
6 respect of the wages paid by such employer to such employee during
7 the calendar year on or before I'ebruary 15 of the succeeding year,
8 or, if his employment is terminated before the close of such calendar
9 year, within 30 days from the date on which the last payment of

10 the wages is made, a written statement as preseribed by the director

11 showing the amount of wages paid by the employer to the employee,

12 the amount deducted and withheld as tax, and such other informa-

13 tion as the director shall prescribe. 1
1 34A:7-3. Credit for tax withheld. Wages upon which tax is
2 required to be withheld shall be taxable under this act as if no
3 withholding were required, but any amount of tax actually deducted '
4 and withheld under this act in any calendar year shall be deemed §
9 to have been paid to the director on behalf of the person from whom ,’
6 withheld, and such person shall be credited with having paid that : ’
7 amount of tax for the taxable year beginning in such calendar year.
8 For a taxable year of leés than 12 months the credit shall be made ‘if
9 under regulations of the director. '
1 94A:7-4. Employer’s return and payment of withheld taxes.
2 a. General. Ivery employer required to deduct and withhold tax '
3 under this act shall, for each calendar month, on or before the ﬁ
4 fifteenth day of the month following the close of such calendar
5 month, file a withholding return as prescribed by the director and
6 pay over to the director or to a depositary designated by the
7 director the taxes so required to be deducted and withheld, except
8 that for the month of December in any year, the return shall be
9 filed and the taxes paid on or before January 31 of the succeeding

10 year. Where the aggregate amount required to be deducted and

11 withheld by any employer is less than $100.00 in a calendar month

12 and the aggregate for the semiannual period ending on June 30 and
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December 31 can reasonably be expected to be less than $500.00,
the director may by regulation permit an employer to file a return
on or before July 31 for the semiannual period ending on June 30
and on or before Junuary 31 {or the semiannual period ending on
December 31. The director may, if he believes sueh action neces-
sary for the protection of the revenuecs, require any employer to
make such return and pay to him the tax deducted and withheld
at any time, or from time to time. Where the amount of wages
paid by an employer is not sufficient under this act to require the
withholding of tax from the wages of any of his employecs, the
director may, by regulation, permit such employer to file an annual
return on or before February 28 of the following calendar year.

‘Where the director finds it impractical to commence the filing
of employer withholding returns and payment of the tax withheld,
as prescribed in section 54A :7-4, he may extend such filing date,
to a date not more than 3 months thereafter, to commeunce such
reporting and paying over. He shall design withholding tables
so as to provide for the withholding taxes in an ambunt which
would approximate the tax liability of the taxpayer for the tax
year.

The director may, by regulation, require the filing and payment
of withholding returns and taxes on a semimonthly basis where
he deems such action in the best interest of the State.

b. Deposit in trust for director. Whenever any employer fails
to collect, truthfully account for, pay over the tax, or make returns
of the tax as required in this section, the director may serve a
notice requiring such employer to collect the taxes which become
collectible after service of such notice, to deposit such taxes in a
bank approved by the director in a separate account, in trust for
and payable to the State of New Jersey and to keep the amount
of such tax in such account until payment over to the director.
Such notice shall remain in effect until a notice of cancellation is
served by the director.

54 A :7-5. Employer’s liability for withheld taxes. Every em-
ployer required to deduet and withhold tax under this act is hereby
made liable for such tax. Tor purposes of asscssment and collec-
tion, any amount required to be withheld and paid over to the
director, and any additions to tax, penaltics and interest with
respect thereto, shall be considered the tax of the employer. Any
amount of tax actually deducted and withheld nnder this act shall
be held to be a special fund in trust for the director. No employee

shall have any right of action against his employer in respect to
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any moneys deducted and withkeld from his wages and paid over
to the director in compliance or in intended compliance with this act.

54A :7-6. Employer’s failure to withhold. If an employer fails
to deduet and withhold tax as requirved, and thereafter the tax
against which such tax may be credited is paid, the tax so required
to be deducted and withheld shall not be collected from the em-
ployer, but the employer shall not be relieved from liability for
any penalties, interest, or additions to the tax otherwise applicable

in respect of such failure to deduct and withhold.

Cuarrer 8. PaymexnT oF Tax

54 A :8-1. Payment of tax; returns; extension of time. With re-
spect to each taxpayer, the tax imiposed by this act shall be due and
payable annually, liereafter, in the manner provided in this section:

a. Bvery taxpayer shall annually pay the tax imposed by this
act with respect to all or any part of each of his fiscal or calendar
accounting years beginning after January 1, 1976, to be computed
as in this act provided, for such fiscal or calendar accounting year
or part thereof, on a return which shall be filed, in the case of a
taxpayer reporting on a calendar year basis, on or before April 15
following the close of such calendar year, or, in the case of a tax-
payer reporting on a fiscal year basis, on or before the fifteenth
day of the fourth month following the close of such fiscal year,
and the full amount of the tax shall be due and payable on or be-
fore the date prescribed herein for the filing of the return.

b. BEach return shall carry a certificate signed by the taxpayer
to the effect that all statements contained therein are true, under
the same penalties as for perjury committed. Blank forms of re-
turn shall be furnished on application, but failure to secure the
form shall not relieve any taxpayer of the obligation of making
any return herein required. Subject to regulations under this act
and in such form as may be indicated thereby, taxpayers whose
net income taxable under this act is or may be subject to tax under
a similar law of another jurisdiction may be permitted to file a
simple, short form return attached to a copy of his return as filed
or about to be filed by him in such other jurisdiction.

Subject to regulations under this act, reasonable extensions of
time for good cause shown, may be granted for not more than 6
months unless exceptional circumstances justify a longer period,
within which returns may be filed.

In addition, persons in active service with the Armed Forces of

the United States, who may be prevented by distance or injury
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or hospitalization arising out of such service, may be allowed such
extension of time for the filing of returns, without interest or
penalty, as may be fixed by regulations under this act.

54A :8-2. Taxable year; annual accounting period; calendar
year; fiscal vear; definitions.

a. The term ‘‘taxable year’’ means:

(1) the taxpayer’s annual accounting period, if it is a calendar
vear or a fiscal year;

(2) the calendar year:

(a) If the taxpayer keeps no books; or

(b) The taxpayer does not have an annual accounting pe-
riod, or;

(¢) The taxpayer has an annual accounting period, but such
period does not qualify as a fiscal year; or

(3) the period for which the return is made, if the return is
made for a period of less than 12 months.

b. The term ‘‘annual accounting period’’ means the annual
period on the basis of which the taxpayer regularly computes his
income in keeping his books.

c. The term ‘‘calendar year’’ means a period of 12 months end-
ing on December 31.

d. The term ‘‘fiscal year’’ means a period of 12 months ending
on the last day of any month other than December.

54 A :8-3. Persons required to file.

a. On or before the filing date prescribed in section 1 of this
chapter (C. 54A:8-1), an income tax return shall be made and
filed by or for every individual, cstate or trust having a gross
income in excess of $3,000.00 or more.

b. The return for any deceased individual shall be made and filed
by his fiduciary or other person charged with his property.

c. The return for an individual who is unable to make a return
by reason of minority or other disability shall be made and filed
by his fiduciary or other person charged with the care of his person
or property (other than a receiver in possession of only a part of
his property), or by his duly authorized agent.

d. Any tax under this act, and any increase, interest or penalty
thereon, shall, from the time it is due and payable, be a personal
debt of the person liable fo pay the same, to the State of New
Jersey. A

54A :8-4. Agreements with taxpayer relating to liability. The
Division of Taxation is authorized to enter into a written agree-

ment with any taxpayer relating to the hability of such taxpayer
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in respect of any tax, fee, penalty or interest heretofore or here-
after imposed by this act, if it is found that such agreement is in
the best interests of the State, which agreement shall be final and
conclusive, and except upon a showing of fraud, malfeasance, or
misrepresentation of a material fact:

a. The case shall not be reopened as to the matfers agreed upon
or the agreement modified, by any officer, employee, or agent of
this State; and

b. In any suit, action or proceeding, such agreement, or any
determination, assessment, collection, payment, cancellation, refund
or credit made in accordance therewith, shall not be annulled,
modified, set aside or disregarded.

54 A :8-5. Declarations of estimated tax. (a) Requirement of
filing. FEvery vesident and nonresident individual shall make a
declaration of his estimated New Jersey personal income tax for
each taxable vear beginning after December 31, 1975, if his esti-
mated New Jersey personal income tax ecan reasonably be expected
to be $40.00 or more in excess of any credits allowable against his
tax, whether or not he is required to file a Federal declaration of
estimated tax for such year.

(b) Definition of estimated tax. The term ‘‘estimated tax”
means the amount which an individual estimates to be his income
tax under this act for the taxable year, less the amount which he
estimates to be the sum of any credits allowable against the tax.

(¢) Joint declaration of husband and wife. A husband and wife
may make a joint declaration of estimated tax as if they were one
taxpayer, in which case the liability with respect to the estimated
tax shall be joint and several. No joint declaration may be made
if husband and wife are separated under a decree of divorce or of
separate maintenance, or if they have different taxable years, If
a joint declaration is made but husband and wife eclect to determine
their taxes under this act separately, the estimated tax for such
year may be treated as the estimated tax of either husband or wife,
or may be divided between them, as they may elect.

(d) Time for filing declaraticn. Beginning in the taxable vear
1975 and every taxable year thereafter a declaration of estimated
tax of an individual other than a farmer shall be filed on or before
April 15 of the taxable year, except that if the requirements of

subsection (a) arce first met:

(1) After April 1 and before June 2 of the taxable year, the
declaration shall be filed on or before June 15; or
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(2) After Juue 1 and before September 2 of the taxable year
the declaration shall be filed on or before September 15; or

(3) After September 1 of the taxable year, the declaration shall
be filed on or before January 15 of the succeeding year.

(e) Declaration of estimated tax by a farmer. A declaration of
estimated tax of an individual having an estimated New Jersey
income from farming (including oyster farming) for the taxable
year whicl is at least two-thirds of his total estimated New Jersey
income for the taxable year may be filed at any time on or before
January 15 of the succeeding year, in Jieu of the time otherwise
prescribed.

(f) Declaration of estimated tax of $40.00 or less. A declaration
of estimated tax of au individual having a total estimated tax for
the taxable year of $40.00 or less may be filed at any time on or
before January 15 of the succeeding vear under regulations of the
director.

(2) Amendments of declaration. An individual may amend a
declaration under regulations of the director.

(h) Return as declaration or amendment. If on or before
February 15 of the succeeding taxable year an individual files his
return for the taxable year for which the declaration is required,
and pays therewith the full amount of the tax shown to be due on
the return:

(1) Such return shall be considered as his declaration if no
declaration was required to be filed during the taxable year, but is
otherwise required to be filed on or before January 15;

(2) Such return shall be considered as the amendment permitted
by subsection (g) to be filed on or before January 15 if the tax shown
on the return is greater than the estimated tax shown in a declara-
tion previously made.

(i) Fiscal year. This section shall apply to a taxable year other
than a calendar year by the substitution of the months of such fiscal
vear for the coresponding months specified in this section.

(j) Short taxable year. An individual having a taxable year of
less than 12 months shall make a declaration in accordance with
regulations of the director.

(k) Declaration for individual under a disability. The declara-
tion of estimated tax for an individual wlo is unable to make a
declaration by reason of minority or other disabilily shall be made
and filed by his guardian, commitlee, fidueiary or other person

charged with the care of his person or property (other than a
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71 receiver in possession of only a part of his property), or by his
72 duly authorized agent.
1 54A :3-6. Payments of estimated tax. (a) General. The esti-
2 mated tax with respect to which a declaration is required shall be
3 paid as follows:
4 (1) If the declaration is filed on or before April 15 of the taxable
3 vyear, the estimated tax shall be paid in four equal installments. The
6 first installment shall be paid at the time of the filing of the declara-
7 tion, and the second, third and fourth installments shall be paid on
8 the following June 15, September 15, and January 15, respectively.
9-10  (2) If the declaration is filed after April 15 and not after June 15
11 of the taxable year, the estimated tax shall be paid in three equal
12 installments. The first installment shall be paid at the time of the
13 filing of the declaration, and the second and third installments shall
14 De paid on or before the following September 15 and January 15,
15 respectively.
16 (3) If the declaration is filed after June 15 and not after
17 September 15 of the taxable year, and is not required to be filed on
18 or before June 15 of the taxable year, the estimated tax shall be
19 paid in two equal installments. The first installment shall be paid
20 at the time of the filing of the declaration, and the second shall be
21 paid on or before the following January 15. =
22 (4) If the declaration is filed after September 15 of the taxable ]
23 year, and is not required to be filed on or before September 15 of 1
24 the taxable yvear, the estimated tax shall be paid in full at the time
25 of the filing of the declaration.
26 (5) If the declaration is filed after the time preseribed therefor,
27 or after the expiration of any extension of time therefor, para-
28 graphs (2), (3), and (4) of this subsection shall not apply, and there 1 3
29 shall be paid at the time of such filing all installments of estimated =
30 tax payable at or before such time, and the remaining installments
31 shall be paid at the times at which, and in the amounts in which,
32 they would have been payable if the declaration had been filed when
33 due.
34 (b) Farmers. If an individual referred to in subsection (e) of
35 scction 54A :8-5 (relating to income from farming) makes a declara-
36 tion of estimated tax after September 15 of the taxable year and on
37 or before the following January 15, the estimated tax shall be paid
38 1n full at the time of the filing of the declaration. ‘ 1
39 (¢) Amendments of declaration. If any amendment of a declara- | k

40 tion is filed, the remaining instaliments, if any, shall be ratably in-

41 creased or decreased (as the case may be) to reflect any increase or 1 y
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decrease in the estimated tax by reason of such amendment, and if
any amendment is made after September 15 of the taxable year,
any increase in the estimated tax by reason thereof shall be paid at
the time of making such amendment.

(d) Application to short taxable year. This section shall apply to
a taxable year of less than 12 months in accordance with regulations
of the director.

(e) Fiscal year. This section shall apply to a taxable year other
than a calendar year by the substitution of the months of such fiscal
year for the corresponding months specified in this section.

(f) Installments paid in advance. An individual may elect to pay
any installment of his estimated tax prior to the date prescribed for
its payment.

54 A :8-7. Requirements concerning returns, notices, records and
statements. (a) General. The director may preseribe regulations
as to the keeping of records, the content and form of returns and
statements, and the filing of copies of Federal income tax returns
and determinations. The director may require any person, by
regulation or notice served upon such person, to make such returns,
render such statements, or keep such records, as the director may
deem sufficient to show whether or not such person is liable under
this act for tax or for collection of tax.

(b) Partnerships. Kvery partnership having a resident partner
or having any income derived from New Jersey sources, shall make
a return for the taxable year setting forth all items of income, gain,
loss and deduection and such other pertinent information as the
director may by regulations and instruections preseribe. Such
return shall be filed on or before the fifteenth day of the fourth
month following the close of each taxable year. For the purposes
of this subsection, ‘‘taxable year’ means a year or period which
would be a taxable year of the partnership if it were subject to tax
under this act.

(¢) Information at source. The director may prescribe regula-
tions and instructions requiring returns of information to be made
and filed on or before February 15 of each year as to the payment
or crediting in any calendar year of amounts of $100.00 or more
to any taxpayer under this act. Such returns may be required of
any person, including lessees or mortgagors of real or personal
property, fiduciaries, employers, and all officers and employees of
this State, or of any municipal corporatio;l or political subdivision
of this State, having the control, receipt, custody, disposal or pay-

ment of interest, rents, salaries, wages, premiums, annuities, com-

e
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pensations, remunerations, emoluments or other fixed or determin-
able gains, profits or income, except interest coupons payable to
bearer. A duplicate of the statement as to tax withheld on wages,
required to be furnished by an employer to an employee, shall
constitute the return of information required to be made under this
section with respect to such wages.

(d) Notice of qualification as receiver, et cetera. Every receiver,
trustee in bankruptey, assignee for benefit of creditors, or other like
fiduciary shall give notice of his qualification as such to the director,
as may be required by regulation.

54A :3-8. Report of change in Federal taxable income. If the
amount of a taxpayer’s Federal taxable income reported on his
Federal income tax return for any taxable year is changed or cor-
rected by the United States Internal Revenue Service or other
competent authority, or as the result of a renegotiation of a contract
or subcontract with the United States, the taxpayer shall report
such change or correction in Federal taxable income within 90 days
after the final determination of such change, correction, or
renegotiation, or as otherwise required by the director, and shall
concede the aceuracy of such determination or state wherein it is
eroncous. Any taxpayer filing an amended Federal income tax
return shall also file within 90 days thereafter an amended return
under this act, and shall give such information as the director may
require. The director may by regulation prescribe such exceptions

to the requirements of this section as he deems appropriate.

CHAPTER 9. ADMINISTRATION OF TaAX

54A :9-1. Applicability of State Tax Uniform Procedure Law.
The taxes imposed by this act shall be governed in all respects
by the provisions of the State Tax Uniform Procedure Law (sub-
title 9 of Title 54 of the Revised Statutes) except only to the extent
that a specific provision of this act may be in conflict therewith.

54 A :9-2. Notice of deficiency. (a) General. If upon examination
of a taxpayer’s return under this act the director determines that
there is a deficiency of income tax, he may mail a notice of deficiency
to the taxpayer. If a taxpayer fails to file an income tax return
required under this act, the director is authorized to estimate the
taxpayer’s New Jersey income and tax thereon, from any infor-
mation in his possession, and to mail a notice of deficiency to the
taxpayer. A notice of deficiency shall be mailed to the taxpayer at
his last known address in or out of this State. If a husband and

wife are jointly liable for tax, a notice of deficiency may be a single

joint notice, except that if the director has been notified in writing
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by either spouse that separate residences have been established,
then, in lieu of the single joint notice, a duplicate original of the
joint notice shall be mailed to each spouse at his or her last known
address in or out of this State. If the taxpaver is deceased or under
a legal disability, a notice of deﬁciency may be mailed to his last
known address in or out of this State, unless the director has re-
ceived written notice of the existence of a fiduciary relationship
with respect to the taxpayer.

(b) Notice of deficieney as assessment. After 90 days from the
mailing of a notice of deficiency, such notice shall be an assessment
of the amount of tax specified in such notice, together with the
interest, additions to tax and penalties stated in such notice, except
only for any such tax or other amounts as to which the taxpayer
has within such 90-day period filed with the director a petition
under section 54A :9-9. If the notice of deficiency is addressed to
a person outside of the United States, such period shall be 150 days
instead of 90 days.

(¢) Restrictions on assessment and levy, No assessment of a
deficiency in tax and no levy or proceeding in court for its collection
shall be made, begun or prosecuted, except as otherwise provided
in section 54A :9-14, until a notice of deficiency has been mailed
to the taxpayer, nor until the expiration of the time for filing a
petition contesting such notice, nor, if a petition with respect to
the taxable year has been filed with the director, until the decision
of the director has become final. For exception in the case of re-
view of the decision of the director, see subsection (e) of section
54 A :9-10.

(d) Exceptions for mathematical errors. If a mathematical error
appears on a return (including an overstatement of the credit for
income tax withheld at the source, or of the amount paid as esti-
mated income tax), the director shall notify the taxpayer that an
amount of tax in excess of that shown upon the return is due, and
that such excess has been assessed., Such notice shall not be con-
sidered as a notice of deficiency for the purposes of this section,
subsection (f) of section 54A :9-8 (limiting credits or refunds after
petition to the director), or subsection (b) of section 54A:9-9
(authorizing the filing of a petition with the director based on a
notice of deficiency) nor shall such assessment or collection be pro-
hibited by the provisions of subsection (c).

(e) Exception where change in Federal taxable income is not

reported.
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(1) If the taxpayer fails to comply with section 54A:8-8 in not
reporting a change or correction increasing his Federal taxable
income as reported on his Federal income tax return or in not
reporting a change or correction which is treated in the same man-
ner as if 1t were a deficiency for Federal income tax purposes or
in not filing an amended return, instead of the mode and time of
assessment provided for in subsection (b) of this section, the
director may assess a deficiency based upon such changed or cor-
rected Federal taxable income by mailing to the taxpayer a notice
of additional tax due specifying the amount of the deficiency, and
such deficieniey, together with the interest, additions to tax and
penaltics stated in such notice, shall be deemed assessed on the
date such notice is mailed unless within 30 days after the mailing
of sueh notice a report of the Federal change or correetion or an
amended return, where such return was required by scetion
54A :8-8, is filed accompauied by a statement showing wherein such
Federal determination and such notice of additional tax due are
erroneous,

(2) Such notfice shall not be considered as a notice of deficiency
for the purposes of this section, subsection (f) of section 54A :9-8
(limiting credits or vefunds after petition to the director), or sub-
section (b) of section 54A :9-9 (authorizing the filing of a petition
with the director based on a notice of deficiency), nor shall such
assessment or the collection thercof be prohibited by the provisions
of subscetion (e).

(3) If a husband and wife are jointly liable for tax, a notice of
additional tax due may be a single joint notice, except that if the
director has been notified in writing by either spouse that separate
residences have been established, then, in lieu of the joint notice,
a duplicate original of the joint notice shall be mailed to each
spouse at his or her last known address in or out of this State. If
the taxpayer is deceased or under a legal disability, a notice of
additional tax due may be mailed to his last known address in or
out of this State, nnless the director has received written notice
of the existence of a fiduciary relationship with respect to the
taxpayer.

(f) Waiver of restrietions. The taxpayer shall at any time
(whether or not a notice of deficiency has been issued) have the
right to waive the restrictions on assessment and collection of the

whole o1 any part of the deficiency by a signed notice in writing

filed with the director.
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(g) Deficiency defined. Tor purposes of this act, a deficiency
means the amount of the tax imposed by this act, less (i) the amount
shown as the tax upon the taxpayer’s return (whether the return
was made or the tax computed by him or by the director), and
less (ii) the amounts previously assessed (or collected without
assessment) as a deficiency and plus (iii) the amount of any re-
bates. For the purpose of this definition, the tax imposed by this
act and the tax shown on the return shall both be determined
without regard to payments on account of estimated tax or the
credit for withholding tax; and a rebate means so much of an
abatement, credit, refund or other repayment (whether or not
eroneous) made on the ground that the amounts entering into the
definition of a deficiency showed a balance in favor of the taxpayer.

54A.:9-3. Assessment. (a) Assessment date. The amount of tax
which a return shows to be due, or the amount of tax which a
return would have shown to be due but for a matliematical error,
shall be deemed to be assessed on the date of filing of the return
(including any amended return showing an increase of tax). In
the case of a return properly filed without computation of tax, the
tax computed by the director shall be deemed to be assessed on the
date on which payment is due. If a notice of deficiency has been
mailed, the amount of the deficiency shall be deemed to be assessed
on the date specified in subsection (b) of section 54A :9-2 if no peti-
tion to the director is filed, or if a petition is filed, then upon the
date when a decision of the director establishing the amount of the
deficiency becomes final. If an amended return or report filed
pursuant to section 54A :8-8 concedes the accuracy of a Federal
change or correction, any deficiency in tax under this act resulting
therefrom shall be deemed to be assessed on the date of filing such
report or amended return, and such assessment shall be timely
notwithstanding section 54A :9—4. If a notice of additional tax
due, as prescribed in subsction (e) of section 54A :9-2 has been
mailed, the amount of the deficiency shall be deemed to be assessed
on the date specified in such subsection unless within 30 days after
the mailing of such notice a report of the Federal change or correc-
tion or an amended return, where such return was required by
section 54A:8-8 is filed accompanied by a statement showing
wherein such Federal determination and such notice of additional
tax due are erroneous. Any amount paid as a tax or in respect of
a tax, other than amounts withheld at the source or paid as esti-
mated income tax, shall be deemed to be assessed upon the date of

receipt of payment, notwithstanding any other provisions.
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(b) Other assessment powers. If the mode or time for the assess-

ment of any tax under this act (including interest, additions to tax

and assessable penalties) 1s not otherwise provided for, the director

may establish the same by regulations.

(¢) Estimated income tax. No unpaid amount of estimated tax
under section 54:8-6 shall be assessed.

(d) Supplemental assessment. The director may, at any time
within the period preseribed for assessment, make a supplemental
assessment, subject to the provisions of section 54A:9-2 where
applicable, whenever it is ascertained that any assessment is im-
perfect or incomplete in any material respect.

54A:9-4. Limitations on asscssment. (a) General. Except as
otherwisc provided in this section, any tax under this act shall be
assessed within 3 years after the return was filed (whether or not
such return was filed on or after the date preseribed).

(b) Time returned deemed filed.

(1) Early return. For purposes of this section a return of
income tax, except withholding tax, filed before the last day pre-
scribed by law or by regulations promulgated pursuant to law for
the filing thereof, shall be deemed to be filed on such last day.

(2) Return of withholding tax. For purposes of this section, if
a return of withholding tax for any period ending with or within
a calendar year 1s filed before April 15 of the succeeding calendar
year, such return shall be deemed to be filed on April 15 of such
succeeding calendar year.

(¢) XExceptions.

(1) Assessment at any time. The tax may be assessed at any
time 1f—

(A) No return is filed,

(B) A false or frandulent return is filed with intent to evade
tax, or

(C) The taxpayer fails to comply with section 54A :8-8 in not
reporting a change or correction increasing his Federal tax-
able income as reported on his Federal income tax return, or
in not reporting a change or correction which is treated in the
same manner as if it were a deficiency for Federal income tax
purposes, or in not filing an amended return.

(2) Ixtension by agreement. Where, before the expiration of
the time prescribed in this section for the assessment of tax, both
the director and the taxpayer have consented in writing to its

assessment after such time, the tax may be assessed at any time

prior to the expiration of the period agreed upon. The period so

T —
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agreed upon may be extended by subsequent agreements in writing
made before the expiration of the period previously agreed upon.

(3) Report of changed or corrected Federal income. If the tax-
payer shall, pursuant to section 54A :8-8, report a change or cor-
rection or file an amended return increasing his Federal taxable
mcome or report a change or correction which is treated in the
same manner as if it were a deficiency for Federal income tax
purposes, the assessment (if not deemed to have been made upon
the filing of the veport or amended return) may be made at any
time within 2 years after such report or amended return was filed.
The amount of such assessment of tax shall not exceed the amount
of the increase in New Jersey tax attributable to such Federal
change or correction. The provisions of this paragraph shall not
affect the time within which or the amount for which an assessment
may otherwise be made.

(4) Deficiency attributable to net operating loss carryback. If
a deficiency is attributable to the application to the taxpayer of a
net operating loss carryback, it may be assessed at any time that a
deficiency for the taxable year of the loss may be assessed.

(5) Recovery of erroneous refund. An erroneous refund shall be
considered an underpayment of tax on the date made, and an
assessment of a deficiency arising out of an erroneous refund may
be made at any time within 3 years from the making of the refund,
except that the assessment may be made within 5 years from the
making of the refund if it appears that any part of the refund was
induced by fraud or misrepresentation of a material fact.

(6) Request for prompt assessment. If a return is required for a
decedent or for his estate during the period of administration, the
tax shall be assessed within 18 months after written request
therefor (made after the return is filed) by the executor, admini-
strator or other person representing the estate of such decedent,
but not more than 3 years after the return was filed, except as
otherwise provided in this subsection and subsection (d).

(d) Omission of income on return. The tax may be assessed at
any time within 6 years after the return was filed if—

(1) An individual omits from. his New Jersey income an amount
properly includible therein which is in excess of 25% of the amount
of New Jersey income stated in the return; or

(2) An estate or trust omits income from its return in an amount
in excess of 25% of its income determined as if it were an individual,

computing his New Jersey income under this act.
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For purposes of this subsection there shall not be taken into
account any amount which is omitted in the return if such amount
is disclosed in the return, or in a statement attached to the return,
in a manner adequate to apprise the director of the nature and
amount of such item.

(e) Suspension of yunning of period of limitation. The running
of the period of limitations on assessment or collection of tax or
other amount (or of a transferee’s liability) shall, after the mailing
of a notice of deficiency, be suspended for the period during which
the director is prohibited under subsection (¢) of section 54A :9-2
from making the assessment or from collecting by levy.

54 A :9-5. Interest on underpayment. (a) General. If any amount
of income tax is not paid on or before the last date preseribed in
this act for payment, interest on such amount at the rate of 6%
per annum shall be paid for the period from such last date to the
date paid, whether or not any extension of time for payment was
granted. Interest under this subsection shall not be paid if the
amount thereof is less than $1.00. If the time for filing of a return
of tax withheld by an employer is extended, the employer shall
pay interest for the period for which the extension is granted and
may not charge such interest to the employee.

(b) IException as to estimated tax. This section shall not apply
to any failure to pay estimated tax under section 54A :8-6.

(c) Exception for mathematical error. No interest shall be im-
posed on any underpayment of tax due solely to mathematical
error if the taxpayer files a return within the time prescribed in
this act (including any extension of time) and pays the amount of
underpayment within 3 months after the due date of such return,
as it may be extended.

(d) No interest on interest. No interest under this act shall be
imposed on any interest provided by this act.

(e) Suspension of interest on deficiencies. If a waiver of restrie-
tions on assessment of a deficiency has been filed by the taxpayer,
and if notice and demand by the director for payment of such
deficiency is not made within 30 days after the filing of such waiver,
interest shall not be imposed on such deficiency for the period
beginning immediately after such thirtieth day and ending with
the date of notice and demand.

(f) Tax reduced by carryback. 1f the amount of tax for any
taxable year is reduced by reason of a carryback of a net operating
loss, such reduction in tax shall not affect the computation of

interest under this section for the period ending with the last day

of the taxable year in which the net operating loss arises.
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(g) Interest treated as tax. Interest under this section shall be
paid upon notice and demand and shall be assessed, collected and
paid in the same manner as income tax. Any reference in this act
to the tax imposed by this act shall be deemed also to refer to
interest imposed by this section on such tax.

(h) Interest on penalties or additions to tax. Interest shall be
imposed under subsection (a) in respect of any assessable penalty
or addition to tax only if such assessable penalty or addition to
tax 1s not paid within 10 days from the date of the notice and
demand therefor under subscetion (b) of section 54A :9-12, and in
such case interest shall be imposed only for the period from such
date of the notice and demand to the date of payment.

(1) Payment prior to notice of deficiency. If, prior to the mail-
ing to the taxpayer of a notice of deficiency under subsection (b)
of section 54 A :9-2, the director mails to the taxpaver a notice of
proposed increase of tax and within 30 days after the date of the
notice of proposed increase the taxpayer pays all amounts shown
on the notice to be due to the director, no interest under this section
on the amount so paid shall be imposed for the period after the
date of such notice of proposed increase.

(j) Payment within 90 days after the notice of deficiency. If a
notice of deficiency under section 54A:9-2 is mailed to the tax-
payer, and the total amount specified in such notice is paid on or
before the ninetieth day after the date of mailing, interest under
this section shall not be imposed for the period after the date of
the notice.

(k) Payment within 10 days after notice and demand. If notice
and demand is made for payment of any amount under subsection
(b) of section 54 A :9-12, and if such amount is paid within 10 days
after the date of such notice and demand, interest under this section
on the amount so pald shall not be imposed for the period after’
the date of such notice and demand.

(1) Limitation on assessment and collection. Interest prescribed
under this section may be assessed and collected at any time dur-
ing the period within which the tax or other amount to which such
interest relates may be assessed and collected, respectively.

(m) Interest on erroneous refund. Any portion of tax or other
amount which has been erroneously refunded, and which is recover-
able by the director, shall bear interest at the rate of 6% per annum
from the date of the payment of the refund, but only if it appears
that any part of the refund was induced by fraud or a misrepre-

sentation of a material faet.
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(n) Satisfaction by credits. If any portion of a tax is satisfied
by credit of an overpayment, then no interest shall be imposed
under this section on the portion of the tax so satisfied for any
period during which, if the credit had not been made, interest would
have been allowable with respect to such overpayment.

54A :9-6. Additions to tax and civil penalties. (a) Failure to file
tax return. In case of failure to file a tax return under this act on
or before the prescribed date (determined with regard to any ex-
tension of time for filing), unless it is shown that such failure is
due to reasonable cause and not due to willful neglect, there shall
be added to the amount required to be shown as tax on such returu
5% of the amount of such tax if the failure is for not more than 1
month, with an additional 5% for each additional month or frac-
tion thereof during which such failure continues, not exceeding
25% in the aggregate. For this purpose, the amount of tax re-
quired to be shown on the return shall be reduced by the amount
of any part of the tax which is paid on or before the date pre-
seribed for payment of the tax and by the amount of any credit
against the tax which may be claimed upon the return.

(b) Deficiency due to negligence. If any part of a deficiency is
due to negligence or intentional disregard of this act or rules or
regulations hereunder (but without intent to defraud), there shall
be added to the tax an amount equal to 5% of the deficiency.

(¢) Failure to file declaration or underpayment of estimated tax.
If any taxpayer fails to file a declaration of estimated tax or fails
to pay all or any part of an installment of estimated tax, he shall
be deemed to have made an underpayment of estimated tax. There
shall be added to the tax for the taxable year an amount at the
rate of 6% per annum upon the amount of the underpayment for
the period of the underpayment but not beyond the fifteenth day
of the fourth month following the close of the taxable vear. The
amount of underpayment shall be the excess of the amount of the
installment which would be required to be paid if the estimated
tax were equal to 70% of the tax (two-thirds of the tax for farmers
referred to in subsection (e) of section 54A :8-5) shown on the re-
turn for the taxable year (or if no return was filed, of the tax for
such year) over the amount, if any, of the installment paid on or
before the last day preseribed for such payment. No underpayment
shall be deemed to exist with respeet to a declaration or installment
otherwise due on or after the taxpayer’s death.

(d) Exception to addition for underpayment of estimated tax.

The addition to tax under subsection (c¢) with respect to any under-
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payment of any installment, shall not be imposed if the total amount
of all payments of estimated tax made on or before the last date
prescribed for the payment of such installment equals or exceeds
whichever of the following is the lesser—

(1) The amount which would have been required to be paid on
or before such date if the estimated tax were whichever of the
following is the least—

(A) The tax shown on the return of the individual for the
preceding taxable year, if a return showing a liability for tax
was filed by the individual for the preceding taxable year and
such preceding year was a taxable year of 12 months, or

(B) An amount equal to the tax computed, at the rates appli-
cable to the taxable year, on the basis of the taxpayer’s status
with respect to his personal exemptions for the taxable year, but
otherwise on the basis of the facts shown on his return for, and
the law applicable to, the preceding taxable year, or

(C) An amount equal to 70% of the tax for the taxable year
(two-thirds of the tax for farmers referved to in subsection (e)
of section 54 A :4-5) computed by placing on an annualized basis
the income for the months in the taxable year ending before the
month in which the installment is required to be paid. For
purposes of this subparagraph, the income shall be placed on an
annualized basis by—

(1) Multiplying by 12 (or, in the case of a taxable year of
less than 12 months, the number of months in the taxable year)
the income for the months in the taxable year ending before the
month in which the installment is required to be paid,

(i1) Dividing the resulting amount by the number of months
in the taxable year ending before the month in which such
installment date falls, and

(iii) Deducting from such amount the deductions for per-
sonal exemptions allowable for the taxable year (such personal
exemptions being determined as of the last date preseribed for
payment of the installment); or

(2) An amount equal to 90% of the tax computed, at the rates
applicable to the taxable year, on the basis of the actual income
for the months in the taxable year ending before the month in
which the installment is required to be paid.

(e) Deficiency due to fraud. If any part of a deficiency is due
to fraud, there shall be added to the tax an amount equal to 50%
of the deficiency. This amount shall be in lieu of any other addition

to tax imposed by subsection (a) or (b).
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(f) Nonwillful failure to pay withholding tax. If any employer,
without intent to evade or defeat any tax imposed by this act or the
payment thereof, shall fail to make a return and pay a tax withheld
by him at the time required by or under the provisions of section
54 A :T—4, such employer shall be liable for such tax and shall pay
the same together with interest thercon and the addition to tax
provided in subsection (a), and such interest and addition to tax
shall not be charged to or collected from the employee by the
employer. The director shall have the same rights and powers for
the collection of such tax, interest and addition to tax against such
emplover as are now prescribed by this act for the collection of tax
against an individual taxpayer.

(g) Willful failure to collect and pay over tax. Any person
required to collect, truthfully account for, and pay over the tax
imposed by this act who willfully fails to collect such tax or truth-
fully account for and pay over such tax or willfully attempts in any
manner to evade or defeat the tax or the payment thereof, shall, in
addition to other penalties provided by law, be liable to a penalty
equal to the total amount of the tax evaded, or not collected, or
not accounted for and paid over. No addition to tax under sub-
sections (b) or (e¢) shall be imposed for any offense to which this
subsection applies.

(h) Failure to file certain information returns. In case of each
failure to file a statement of a payment to another person, required
under authority of subsection (¢) of section 54A :8-7 (relating to
information at source, including the duplicate statement of tax
withheld on wages) on the date prescribed therefor (determined
with regard to any extension of time for filing), unless it is shown
that such failure is due to reasonable cause and not to willful
neglect, there shall, upon notice and demand by the director and in
the same manner as tax, be paid by the person so failing to file the
statement, a penalty of $1.00 for each statement not so filed, but
the total amount imposed on the delinquent person for all such
failures during any calendar year shall not exceed $1,000.00.

(i) Additional penalty. Any person who with frandulent intent
shall fail to pay, or to deduct or withhold and pay, any tax, or to
make, render, sign or certify any return or declaration of esti-
mated tax or to supply any information within the time required
by or under this act, shall be liable to penalty of not more than

$1,000.00, in addition to any other amounts required under this act,

to be imposed, assessed and collected by the director. The director
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121 shall have the power, in his diseretion, to waive, reduce or compro-
122 mise any penalty under this subsection.

123 (3) Additions treated as tax. The additions to tax and penalties
124 provided by this seetion shall be paid upon notice and demand and
125 shall be assessed, collected and paid in the same manner as taxes
126 and any reference in this act to income tax or tax imposed by this
127 aect, shall be deemed also to refer to the additions to tax and pen-
128 alties provided by this section. For purposes of section 54A :9-2,
129 this subsection shall not apply to.

130 (1) Any addition to tax under subsection (a) except as to that
131 portion attributable to a deficiency;

132 (2) Any addition to tax under subsection (¢); and

133 (3) Any additional penalty under subsection (i).

134 (k) Determination of deficiency. For purposes of subsections
135 (b) and (c¢), the amount shown as the tax by the taxpayer upon his
136 return shall be taken into account in determining the amount of the
137 deficiency only if such return was filed on or before the last day
138 prescribed for the filing of such return, determined with regard to
139 any extension of time for such filing.

140 (1) Person defined. For purposes of subsections (g) and (i), the
141 term person includes an individual, corporation or partnership or
142 an officer or employee of any corporation (including a dissolved
143 corporation) or a member or employee of any partnership, who
144 as such officer, employee, or member is under a duty to perform
145 the act in respect of which the violation ocecurs.

1 54A :9-7. Overpayment. (a) General. The director, within the

2 applicable period of limitations may credit an overpayment of
3 income tax against any liability in respect of any tax imposed by
4 the tax law on the person who made the overpayment, and the
5 balance shall be refunded by the comptroller out of the proceeds of
6 the tax retained by him for such general purpose. Any refund
7 under this section shall be made only upon the filing of a return
8 and upon a certificate of the director approved by the comptroller.
9 The State Treasurer, as a condition precedent to the approval of
10 such a certificate, may examine iuto the facts as disclosed by the
11 return of the person who nmade the overpayment and other informa-
12 tion and data available in the files of the director.
13 (b) Excessive withholding. If the amount allowable as a credit
14 for tax withheld from the taxpayer exceeds his tax to which the
15 credit relates, the excess shall be considered an overpayment.

16 (¢) Overpayment by cmployer. If there has been an overpay-
17 ment of tax required to be deducted and withheld under section
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54 A :7-4, refund shall be made to the employer only to the extent
that the amount of the overpayment was not deducted and withheld
by the employer.

(d) Credits against estimated tax. The director may prescribe
regulations providing for the crediting against the estimated income
tax for any taxable };ear of the amount determined to be an over-
payment of the income tax for a preceding taxable year. If any
overpayment of income tax is so claimed as a credit against
estimated tax for the succeeding taxable year, such amount shall
be considered as a payment of the income tax for the succeeding
taxable year (whether or not claimed as a credit in the declaration
of estimated tax for such succeeding taxable year), and no claim
for credit or refund of such overpayment shall be allowed for the
taxable year for which the overpayment arises.

(e) Rule where no tax liability. If there is no tax liability for
a period in respect of which an amount is paid as income tax, such
amount shall be considered an overpayment,

(f) Under regulations prescribed by the director with approval
of the State Treasurer interest shall be allowed and paid at the rate
of 6% per annum upon any overpayment in respect of the tax im-
posed by this act; but no interest shall be allowed or paid on an
overpayment of less than $1.00, nor upon any overpayment
refunded within 6 months after the last date prescribed, or per-
mitted by extension of time, for filing the return or within 6 months
after the return is filed, whichever is later.

54A :9-8. Limitations on credit or refund. (a) General. Claim
for credit or refund of an overpayment of income tax shall be filed
by the taxpayer within 3 years from the time the return was filed or
2 years from the time the tax was paid, whichever of such periods
expires the later, or if no return was filed, within 2 years from the
time the tax was paid. If the claim is filed within the 3-year period,
the amount of the credit or refund shall not exceed the portion of
the tax paid within the 3 years immediately preceding the filing of
the claim plus the period of any extension of time for filing the
return. If the claim is not filed within the 3-year period, but is filed
within the 2-year period, the amount of the credit or refund shall
not exceed the portion of the tax paid during the 2 years immedi-
ately preceding the filing of the claim. Except as otherwise pro-
vided in this section, if no claim is filed, the amount of a credit or

refund shall not exceed the amount which would be allowable if a

claim had been filed on the date the eredit or refund is allowed.
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(b) Exteusion of time by agreement. If an agreement under the
provisions of paragraph (2) of subsection (c) of section 54A :9-4
(extending the period for assessment of income tax) is made within
the period prescribed in subsection (a) for the filing of a claim for
credit or refund, the period for filing a claim for credit or refund,
or for making credit or refund if no claim is filed, shall not expire
prior to 6 months after the expiration of the period within which
an assessment may be made pursuant to the agrecment or any
extension thereof. The amount of such credit or refund shall not
exceed the portion of the tax paid after the execution of the agree-
ment and before the filing of the claim or the making of the credit
or refund, as the case may be, plus the portion of the tax paid within
the period which would be applicable under subsection (a) if a
claim had been filed on the date the agreement was executed.

(c) Notice of change or correction of Federal income. If a tax-
payer is required by section 54A :8-8 to report a change or correc-
tion in Federal taxable income reported on his Federal income tax
return, or to report a change or correction which is treated in the
same manner as if it were an overpayment for Ifederal income tax
purposes, or to file an amended return with the director, claim for
credit or refund of any resulting overpayment of tax shall be filed
by the taxpayer within 2 years from the time the notice of such
change or correction or such amended return was required to be
filed with the director. The amount of such credit or refund shall
not exceed the amount of the reduction in tax attributable to such
Federal change, correction or items amended on the taxpayer’s
amended Federal income tax return. This subsection shall not
affect the time within which or the amount for which a claim for
credit or refund may be filed apart from this subsection,

(d) ‘Overpayment attributable to net operating loss carryback.
A claim for eredit or refund of so much of an overpayment as is
attributable to the application to the taxpayer of a net operating
loss carryback shall be filed within 3 years from the time the return
was due for the taxable year of the loss, or within the period pre-
scribed in subsection (b) in respect of such taxable year, or within
the period prescribed in subsection (¢), where applicable, in respect
of the taxable year to which the net operating loss is carried back,
whichever expires the latest.

(e) Failure to file claim within prescribed period. No credit or
refund shall be allowed or made, except as provided in subsection
(f) of this section or subsection (d) of section 54A :9-10, after the

expiration of the applicable period of limitation specified in this
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act, unless a claim for credit or refund is filed by the taxpayer
within such period. Any later credit shall be void and any later
refund erroneous. No period of limitations speecified in any other
law shall apply to the recovery by a taxpayer of moneys paid in
respect of taxes under this act.

(f) Effect of petitiZ)n to director. If a notice of deficiency for a
taxable year has been mailed to the taxpayer under section 54A :9-2
and if the taxpayer files a timely petition with the director under
section 54A :9-9, he may determine that the taxpayer has made an
overpayment for suclh year (whether or not he also determines a
deficiency for such year). No separate claim for credit or refund
for such year shall be filed, and no credit or refund for such year
shall be allowed or made, except—

(1) Asto overpayments determined by a decision of the director
which has become final; and '

(2) As to any amount collected 1n excess of an amount computed
in accordance with the decision of the director which has become
final; and

(3) As to any amount claimed as a result of a change or correc-
tion deseribed in subsection (c).

(g) Limit on amount of credit or refund. The amount of over-
payment determined under subsection (f) shall, when the decision
of the director has become final, be credited or refunded in accord-
ance with subsection (a) of section 54 A :6-6 and shall not exceed
the amount of tax which the director determines as part of his
decision was paid—

(1) After the mailing of the notice of deficiency; or

(2) Within the period which would be applicable under subsec-
tions (a), (b) or (e¢), if on the date of the mailing of the notice of
a deficiency a claim had been filed (whether or not filed) stating the
grounds upon which the director finds that there is an overpayment.

(h) Early return. For purposes of this section, any return filed
before the last day prescribed for the ﬁling thereof shall be con-
sidered as filed on such last day, determined without regard to any
extension of time granted the taxpayer.

(1) Prepaid income tax. For purposes of this section, any tax
paid by the taxpayer before the last day prescribed for its payment,
any income tax withheld from the taxpayer during any calendar

year, and any amount paid by the taxpayer as eslimated income tax

for a taxable year shall be deemed to have been paid by him on the
fifteenth day of the fourth month following the close of his taxable




31

100 year with respect to which such amount constitutes a credit or
101 payment.

102 (j) Return and payment of withholding tax. Notwithstanding
103 subsection (h), for purposes of this section with respect to any with-
104 holding tax—

105 (1) If a return for any period ending with or within a calendar
106 year is filed before April 15 of the succeeding calendar year, such
107 return shall be considered filed on April 15 of such succeeding
108 calendar year; and

109  (2) If a tax with respect to remuneration paid during any period
110 ending with or within a calendar year is paid before April 15 of the
111 succeeding calendar year, such tax shall be considered paid on April

112 15 of such succeeding calendar year.

1 54A :9-9. Petition to director. (a) General. The form of a peti-
2 tion to the director, and further proceedings before the director in
3 any case initiated by the filing of a petition, shall be governed by
4 such rules as the director shall prescribe. No petition shall be
5 deemed in whole or in part without opportunity for a hearing on
6 reasonable prior notice. Such hearing shall be conducted by the
7 director, or by a hearing officer designated by him to take evidence
8 and report to the director. The director shall decide the case as
9 quickly as practicable. Notice of the decision shall be mailed
10 promptly to the taxpayer at his last known address, and such notice
11 shall set forth the director’s findings of fact and a brief statement
12 of the grounds of decision in each case decided in whole or in part
13 adversely to the taxpayer.
14 (b) Petition for redetermination of a deficiency. Within 90 days,
15 or 150 days if the notice is addressed to a person outside of the
16 United States, after the mailing of the notice of deficiency autho-
17 rized by section 54A :9-2, the taxpayer may file a petition with the
18 director for a redetermination of the deficiency. Such petition may
19 also assert a claim for refund for the same taxable year or years,
20 subject to the limitations of subsection (g) of section 54.A :6-T7.
21 (¢) Petition for refund. A taxpayer may file a petition with the
29 director for the amounts asserted in a claim for refund if—
23 (1) The taxpayer has filed a timely claim for refund with the
24 director;
25 (2) The taxpayer has not previously filed with the director a
26 timely petition under subsection (b) for the 3ame taxable year
27 unless the petition under this subsection relates to a separate claim
98 for credit or refund properly filed under subsection (f) of section
29 54A:9-8; and

——
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(3) Either (A) 6 months have expired since the claim was filed,

or (B) the director has mailed to the taxpayer a notice of disallow-

ance of such claim in whole or in part.

No petition under this subsection shall he filed more than 2 years
after the date of mailing of a notice of disallowance, unless prior to
the expiration of such 2-year period it has been extended by written
agreement between the taxpayer and the director. If a taxpayer
files a written waiver of the requirement that he be mailed a notice
of disallowance, the 2-year period presecribed by this subsection for
filing a petition for refund shall begin on the date such waiver is
filed.

(d) Assertion of deficiency after filing petition.—

(1) Petition for redetermination of deficiency. If a taxpayer files
with the director a petition for redetermination of a deficiency, the
director shall have power to determine a greater deficiency than
asserted in the notice of deficiency and to determine if there should
be assessed any addition to tax or penalty provided in section
504A:9-6, if claim therefor is asserted at or before the hearing
under rules of the director.

(2) Petition for refund. If the taxpayer files with the director a
petition for credit or refund for a taxable year, the director may

(A) Determine a deficiency for such year as to any amount of
deficiency asserted at or before the hearing under rules of the
director, and within the period in which an assessment would be
timely under section 54A :94, or

(B) Deny so much of the amount for which credit or refund is
sought in the petition, as is offset by other issues pertaining to
the same taxable year which are asserted at or before the hearing
under rules of the director.

(3) Opportunity to respond. A taxpayer shall be given a reason-
able opportunity to respond to any matters asserted by the director
under this subsection.

(4) Restriction on further notices of deficiency. If the taxpayer
files a petition with the director under this section, no notice of
deficiency under section 54A :9-2 may thereafter be issued by the
director for the same taxable year, except in case of fraud or with
respect to a change or correction in Federal taxable income re-
quired to be reported under section 54A :8-8.

(e) Burden of proof. In any case before the director under this

act, the burden of proof shall be upon the petitioner except for the
following issues, as to which the burden of proof shall be upon the
director:

i
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72 (1) Whether the petitioner has been guilty of fraud with intent
73 to evade tax;

74 (2) Whether the petitioner is liable as the transfevee of property
75 of a taxpayer, but not to show that the taxpayer was liable for the
76  tax; and

77 (3) Whether the petitioner is liable for any increase in a
78 deficiency where such increase is asserted initially after a notice of
79 deficiency was mailed and a petition under this section filed, unless
80 such increase in deficiency is the result of a change or correction of
81 Federal taxable income required to be reported under section
82 54A:8-8, and of which change or correction the director had no
83 notice at the time he mailed the notice of deficiency.

84 (f) HEvidence of related Federal determination. Kvidence of a
85 Federal determination relating to issues raised in a case before the
86 director under this section shall be admissible, under rules estab-
864 lished by the director.

87 (g) Jurisdiction over other years. The director shall consider
88 such facts with relation to the taxes for other years as may be
89 necessary correctly to determine the tax for the taxable year, but
90 in so doing shall have no jurisdiction to determine whether or not
91 the tax for any other year has been overpaid or underpaid.

92 (h) (1) Compromises. The director or his delegate may com-
93 promise any civil or criminal case arising under this act prior to
94 reference to the Attorney General of New Jersey for prosecution

95 or defense; if,

96 (A) Satisfactory proof is presented that the amount of tax
97 assessed may be uncollectible in whole or in part; or

98 (B) The director determines that the taxpayer is likely to
99 succeed in litigation; or

100 (C) The Attorney General advises a compromise.

101 (2) Whenever a compromise is made by the director or his dele-
102 gate in any case, there shall be placed in the office of the director the
103 statement of his reasons therefor, with a statement of—

104 (A) The amount of tax assessed,

105 (B) The amount of interest, additional amount, addition to the
106 tax, or assessable penalty, imposed upon the person against whom
107 the tax is assessed, and

108 (C) The amount actually paid in accordance with the terms of
109  the compromise. \

110 Notwithstanding the foregoing provisions of this section no such
111 opinion shall be required with respect to the compromise of any

112 civil case in which the unpaid amount of the tax assessed (includ-

|
|
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113 ing any interest, additional amount, addition to the tax, or assess-
114 able penalty) is less than $500.00.

1

10

54A :9-10. Review of director’s decision. (a) Appeal to Division
of Tax Appeals. Any aggrieved taxpayer may, within 4 months
after any decision, order, finding, assessment or action of the
Director of Taxation‘made pursuant to the provisions of this act,
appeal therefrom to the Division of Tax Appeals, by filing a petition
of appeal with said Division of Tax Appeals in the manner and form
prescribed by the sald Division of Tax Appeals.

(b) Appeal exclusive remedy of taxpayer. The appeal provided
by this section shall be the exclusive remedy available to any tax-
payer for review of a decision of the director in respect of the
determination of the liability of the taxpayer for the taxes imposed
by this act.

(c¢) Credit, refund or abatement after review. If the amount of
a deficiency determined by the director is disallowed in whole or in
part, the amount so disallowed shall be credited or refunded to the
taxpayer, without the making of claim therefor, or, if payment has
not been made, shall be abated.

(d) Date of finality of director’s decision. A decision of the
director shall become final upon the expiration of the period
specified in subsection (a) for filing a petition of appeal, if no such
petition has been filed within such time, or if such petition has been
duly made, upon expiration of the time for all further appeals, or
upon the rendering by the director of a decision in accordance with
the mandate of the Division of Tax Appeals or the courts on appeal.
Notwithstanding the foregoing, for the purpose of forming a peti-
tion of appeal, the decision of the director shall be deemed final on
the date the notice of decision is sent by mail to the taxpayer.

(e) Judicial review. The judgment or order of the Division of
Tax Appeals respecting any matter arising under the provisions of
this act may be reviewed by a proceeding in lieu of prerogative
writ in the same manner as other judgments of said division.

54A :9-11. Mailing rules; holidays. (a) Timely mailing. If any
claim, statement, notice, petition, or other document (including to
the extent authorized by the director, a return or a declaration of
estimated tax) required to be filed within a prescribed period or on
or before a prescribed date under authority of any provision of this
act 1s, after such period or such date, delivered by United States
mail to the director, bureaun, office, officer or person with which or
with whom such document is required to be filed, the date of the
United States postmark stamped on the envelope shall be deemed
to be the date of delivery. This subsection shall apply only if the
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postmark date falls within the preseribed period or on or before the
prescribed date for the filing of such document, determined with
regard to any extension granted for such filing, and only if such
document was deposited in the mail, postage prepaid, properly
addressed to the director, bureau, office, officer or person with which
or with whom the document is required to be filed. If any doeument
1s sent by United States registered mail, such registration shall be
prima facie evidence that such document was delivered to the
director, bureau, office, officer or person to which or to whom
addressed. To the extent that the director shall prescribe by regula-
tion, certified mail may be used in lieu of registered mail under this
section. This subsection shall apply in the case of postmarks not
made by the United States Post Office only if and to the extent pro-
vided by regulations of the director.

(b) Last known address. For purposes of this act, a taxpayer’s
last known address shall be the address given in the last return
filed by him, unless subsequently to the filing of such return the tax-
payer shall have notified the director of a change of address.

(¢) Last day a Saturday, Sunday or legal holiday. When the
last day prescribed under authority of this act (including any
extension of time) for performing any act falls on Saturday, Sun-
day, or a legal holiday in the State of New Jersey, the performance
of such act shall be considered timely if it is performed on the next
succeeding day which is not a Saturday, Sunday or a legal holiday.

54A:9-12. Collection, levy and liens. (a) Collection procedures.
The taxes imposed by this act shall be collected by the director, and
he may establish the mode or time for the collection of any amount
due him under this act if not otherwise specified. The director shall,
upon request, give a receipt for any sum collected under this act.
The director may authorize banks or trust companies which are
depositaries or financial agents of the State to receive and give a
receipt for any tax imposed under this act in such manner, at such
times, and under such conditions as the director may prescribe; and
the director shall prescribe the manner, times and conditions under
which the receipt of such tax by such banks and trust companies is
to be treated as payment of such tax to the director.

(b) Notice and demand for tax. The director shall as soon as
practicable give notice to each person liable for any amount of tax,
addition to tax, penalty or interest, which has been assessed but
remains unpaid, stating the amount and demanding payment
thereof. Such notice shall be left at the dwelling or usual place of

business of such person or shall be sent by mail to such person’s
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last known address. FExcept where the director determines that
collection would be jeopardized by delay, if any tax is assessed prior
to the last date (including any date fixed by extension) prescribed
for payment of such tax, payment of such tax shall not be demanded
until after such date.

(¢) Issuance of Certificate of Debt after notice and demand. If
any person liable under this act for the payment of any tax, addition
to tax, penalty or interest neglects or refuses to pay the same
within 10 days after the notice and demand therefor is given to
such person under subsection (b), the director may within 6 years
after the date of such assessment issue a certificate of debt, pur-
suant to the State Tax Uniform Procedure Law (Subtitle 9 of Title
54 of the Revised Statutes).

(d) Taxpayer not a resident. Where a notice and demand under
subsection (b) shall have been given to a taxpayer who is not then a
resident, and it appears to the director that it is not practicable to
find in this State property of the taxpayer sufficient to pay the
entire balance of tax or other amount owing by such taxpayer who
is not then a resident, the director may, in accordance with subsec-
tion (c), issue a certificate of debt. Thereupon the director may
authorize the institution of any action or proceeding to collect or
enforce the certificate of debt in any place and by any procedure
that a civil certificate of debt of the Superior Court of the State of
New Jersey could be collected or enforced. The director may also,
in his diseretion, designate agents or retain counsel for the pur-
pose of collecting, outside the State of New Jersey, any unpaid
taxes, additions to tax, penalties or interest which have been
assessed under this act against taxpayers who are not residents of
this State, may fix the compensation of such agents and counsel to
be paid out of money appropriated or otherwise lawfully available
for payment thereof, and may require of them bonds or other
security for the faithful performance of their duties, in such form
and in such amount as the director shall deem proper and sufficient.

(e) Action by State for recovery of taxes. Action may be
brought by the Attorney General at the instance of the director in
the name of the State to recover the amount of any unpaid taxes,
additions to tax, penalties or interest which have been assessed
under this act within 6 years prior to the date the action is com-
menced.

(f) Actions for collection of tax. (1) At the request of the

Division of Taxation, the Attorney (General may bring suit, in the

name of this State, in the appropriate court of any other state to
collect any tax legally due this State under this act.
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(2) The courts of this State shall recognize and enforce liahilities
for taxes lawfully imposed by any other state, upon incomes, which
extends a like comity to this State, and the duly authorized officer
of any such state may sue for the collection of such a tax in the
courts of this State. A certificate by the secretary of state of such
other state that an officer suing for the collection of such a tax is
duly authorized to collect the same shall be conclusive proof of such
authority.

(3) For the purposes of this section, the words ‘‘tax’’ and
‘‘taxes’’ shall include interest and penalties due under this act, and
liability for such interest or penalties or both, due under a taxing
statute of another state shall be recoguized and enforced by the
courts of this State to the same extent that the laws of such other
state permit the enforcement in its courts of liability for such in-
terest or penalties or both, due under this act.

(g) Renewal and release of lien. Within 20 years from the date
of the filing or from the date of the last extension of the lien, the
lien may be extended by the filing of a new warrent with the county
recording officer. The director if he finds that the interests of the
State will not thereby be jeopardized, and upon such conditions as
he may require, may release any property from the lien of any
warrant for unpaid taxes, additions to tax, penalties and interest
filed pursuant to this section, and such release may be recorded in
the office of any recording officer in which such warrant has been
filed.

54A :9-13. Transferees. (a) General. The liability, at law or in
equity, of a transferee of property of a taxpayer for any tax, addi-
tions to tax, penalty or interest due the director under this act,
shall be assessed, paid, and collected in the same manner and sub-
ject to the same provisions and limitations as in the case of the tax
to which the liability relates, except that the period of limitations
for assessment against the transferee siiall be extended by 1 year
for each successive transfer, in order, from the original taxpayer
to the transferee involved, but not by more than 3 years in the
aggregate. The term transferee includes, donee, heir, legatee,
devisee and distributee.

(b) Exceptions.

(1) If before the expiration of the period of limitations for
assessment of liability of the transferéde, a claim has been filed by
the director in any court against the original taxpayer or the last
preceding transferee based upon the liability of the original tax-

payer, then the period of limitation for assessment of liability of
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the transferee shall in no event expire prior to 1 year after such
claim has been finally allowed, disallowed or otherwise disposed of

(2) If, before the expiration of the time prescribed in subsection
(a) or the immediately preceding paragraph of this subsection for
the assessment of the liability, the director and the transferee have
both consented in writing to its assessment after such time, the
liability may be assessed at any time prior to the expiration of the
period agreed upon. The period so agreed upon may be extended by
subsequent agreements in writing made before the expiration of
the period previously agreed upon. For the purpose of determining
the period of limitation on credit or refund to the transferee of
overpayments of tax made by such transferee or overpayments of
tax made by the transferor as to which the transferee is legally en-
titled to credit or refund, such agreement and any extension thereof
shall be deemed an agreement and extension thereof referred to in
subsection (b) of section 54A:9-8. If the agreement is executed
after the expiration of the period of limitation for assessment
against the original taxpayer, then in applying the limitations
under subsection (b) of section 54A :9-8 on the amount of the credit
or refund, the periods specified in subsection (a) of section
94.A :9-8 shall be increased by the period from the date of such
expiration to the date of the agreement.

(¢) Deceased transferor. If any person is deceased, the period
of limitation for assessment against him shall be the period that
would be in effect if he had lived.

(d) Evidence. Notwithstanding the provisions of subsection (e)
of section 54A :9-17 the director shall use his powers to make avail-
able to the transferee evidence necessary to enable the transferee
to determine the liability of the original taxpayer and of any pre-
ceding transferees, but without undue hardship to the original tax-
payer or preceding transferee. See subsection (e) of section
54A:9-9 for rule as to burden of proof.

04A.:9-14. Jeopardy assessment. (a) Authority for making. If
the director believes that the assessment or collection of a de-
ficiency will be jeopardized by delay, he shall, notwithstanding the
provisions of sections 54A :9-2 and 54A :9-16, immediately assess
such deficiency (together with all interests, penalties and additions
to tax provided for by law), and notice and demand shall be made
by the director for the payment thereof.

(b) Notice of deficiency. If the jeopardy assessment is made

before any notice in respect of the tax to which the jeopardy assess-

ment relates has been mailed under section 54A :9-2, then the
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director shall mail a notice under such section within 60 days after
the making of the assessment.

(¢) Amount assessable before decision of director. The jeopardy
assessment may be made in respect of a deficiency greater or less
than of which notice is mailed to the taxpayer and whether or not
the taxpayer has theretofore filed a petition with the director. The
director may, at any time before rendering his decision, abate such
assessment, or any unpaid portion thereof, to the extent that he
believes the assessment to be excessive in amount. The director
may in his decision redetermine the entire amount of the deficiency
and of all amounts assessed at the same time in connection there-
with.

(d) Amount assessable after decision of director. If the jeopardy
assessment is made after the decision of the director is rendered,
such assessment may be made only in respect of the deficiency de-
termined by the director in his decision.

(e) Expiration of right to assess. A jeopardy assessment may
not be made after the decision of the director has become final or
after the taxpayer has filed a petition with the Division of Tax
Appeals for review of the decision of the director.

(f) Collection of unpaid amounts. When a petition has been filed
with the director and when the amount which should have been
assessed has been determined by a decision of the director which
has become final, then any unpaid portion, the collection of which
has been stayed by bond, shall be collected as part of the tax upon
notice and demand from the director, and any remaining portion
of the assessment shall be abated. If the amount already collected
exceeds the amount determined as the amount which should have
been assessed, such excess shall be credited or refunded to the tax-
payer as provided in section 54A:9-7 without the filing of claim
therefor. If the amount determined as the amount which should
have been assessed is greater than the amount actually assessed,
then the difference shall be assessed and shall be collected as part
of the tax upon notice and demand from the director.

(g) Abatement if jeopardy does not exist. The director may
abate the jeopardy assessment if he finds that jeopardy does not
exist. Such abatement may not be made after a decision of the
director in respect of the deficiency has been rendered or, if no pe-
tition is filed with the director, after the expiration of the period
for filing such petition. The period of limitation on the making of
assessments and levy or a proceeding for collection, in respect of

any deficiency, shall be determined as if the jeopardy assessment
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so abated had not been made, except that the running of such period
shall in any event be suspended for the period from the date of such
jeopardy assessment until the expiration of the tenth day after the
day on which such jeopardy assessment is abated.

(h) Bond to stay collection. The collection of the whole or any
amount of any jeopardy assessment may be stayed by filing with
the director, within such time as may be fixed by regulation, a bond
in an amount equal to the amount as to which the stay is desired,
conditioned upon the payment of the amount (together with in-
terest thereon) the collection of which is stayed at the time at which,
but for the making of the jeopardy assessment, such amount would
be due. Upou the filing of the bond the collection of so much of the
amount assessed as is covered by the bond shall be stayed. The
taxpayer shall have the right to waive such stay at any time in
respect of the whole or any part of the amount covered by the bond,
and if as a result of such waiver any part of the amount covered
by the bond is paid, then the bond shall at the request of the tax-
payer, be proportionately reduced. If any portion of the jeopardy
assessment is abated, or if a notice of deficiency under section
54A:9-2 is mailed to the taxpayer in a lesser amount, the bond
shall, at the request of the taxpayer, be proportionately reduced.

(i) Petition to director. If the bond is giveu before the taxpayer
has filed his petition under section 54A :9-9, the bond shall contain
a further condition that if a petition is not filed within the period
provided in such section, then the amount, the collection of which
is stayed by the bond, will be paid on notice and demand at any
time after the cxpiration of such period, together with interest
thereon from the date of the jeopardy notice and demand to the
date of notice and demand under this subsection. The bond shall
be conditioned upon the payment of so much of such assessment
(collection of which is stayed by the bond) as is not abated by a
decision of the director which has becomie final. If the director
determines that the amount assessed is greater than the amount
which should have been assessed, then the bond shall, at the re-
quest of the taxpayer, be proportionately reduced when the de-
cision of the director is rendered.

(J) Stay of sale of seized property pending director’s decision.
Where a jeopardy assessment is made, the property seized for the
collection of the tax shall not be sold—

(1) If subsection (b) is applicable, prior to the issuance of the

notice of deficiency and the expiration of the {ime provided in sec-
tion 54A:9-9, for filing a petition with the director, and
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95 (2) If a petition is filed with the director (whether before or
96 after the making of such jeopardy assessment), prior to the ex-
97 piration of the period during which the assessment of the deficiency
98 would be prohibited if subsection (a) were not applicable.

99 Such property may be sold if the taxpayer consents to the sale,
100 or if the director determines that the expenses of conservation and
101 maintenance will greatly reduce the net proceeds, or if the property
102 is perishable.

103 (k) Interest. For the purpose of subsection (a) of section
104 54A:9-5, the last date prescribed for payment shall be determined
105 without regard to any notice and demand for payment issued under
106 this section prior to the last date otherwise prescribed for such
107 payment.

108 (1) Early termination of taxable year. If the director finds that
109 a taxpayer designs quickly to depart from this State or to remove
110 his property therefrom, or to conceal himself or his property
111 therein, or to do any other act tending to prejudice or to render
112 wholly or partly ineffectual proceedings to collect the income tax
113 for the current or the preceding taxable year unless such proceed-
114 ings be brought without delay, the director shall declare the tax-
115 able period for such taxpayer immediately terminated, and shall
116 cause notice of such finding and declaration to be given the tax-
117 payer, together with a demand for immediate payment of the tax
118 for the taxable period so declared terminated and of the tax for
119 the preceding taxable year or so much of such tax as is unpaid,
190 whether or not the time otherwise allowed by law for filing return
121 and paying the tax has expired; and such taxes shall thereupon
129 become immediately due and payable. In any proceeding brought
193 to enforce payment of taxes made due and payable by virtue of
124 the provisions of this subsection, the finding of the director made
195 as herein provided, whether made after notice to the taxpayer or
126 not, shall be for all purposes presumptive evidence of jeopardy.
127 (m) Reopening of taxable period. Notwithstanding the ternii-
198 nation of the taxable period of the taxpayer by the director, as
129 provided in subsection (1), the director may reopen such taxable
130 period each time the taxpayer is found by the director to have
131 received income, within the current taxable year, since the termi-
132 nation of such period. A taxable period so terminated by the di-
133 rector may be reopened by the taxpayer i he files with the director
134 a true and accurate return of taxable income and credits allowed
135 under this act for such taxable period, together with such other

136 information as the director may by regulations prescribe.
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(n) Furnishing of bond where taxable year is closed by the
director. Payment of taxes shall not be enforced by any proceed-
ings under the provisions of subsection (1) prior to the expiration
of the time otherwise allowed for paying such taxes if the taxpayer
furnishes, under regulations prescribed by the director, a bond to
insure the timely making of returns with respect to, and payment
of, such taxes or any income taxes for prior years.

54A :9-15. Criminal penalties. (a) Attempt to evade tax. Any
individual, corporation or partnership or any officer or employee
of any corporation, or member or employee of any partnership,
who, with intent to evade any tax or any requirement of this act
or any lawful requirement of the director thereunder, shall fail to
pay the tax, or to make, render, sign or certify any return or
declaration of estimated income, or to supply any information
within the time required by or under the provisions of this act,
or who, with like intent, shall make, render, sign or certify any
false or fraudulent return, declaration or statement, or shall supply
any false or fraudulent information, or who shall fail to comply
with the provisions of subsection (b) of section 54A :7—4 after the
service of a notice by the director thereunder, shall be guilty of a
misdemeanor and shall, upon conviction, be fined not to exceed
$5,000.00 or be imprisoned not to exceed 1 year, or both, at the
diseretion of the court.

(b) Limitations. Notwithstanding the provisions of any other
law, a prosecution for any offense under this section may be com-
menced at any time not later than 5 years after the commission
of such offense provided that, if such offense is the failure to do
an act required by or under the provision of this act to be done
before a certain date, a prosecution for such offense may be com-
menced not later than 5 years after such date.

(c¢) Willful failure to withhold. Any individual, corporation or
partnership or any officer or employee of any corporation (includ-
ing a dissolved corporation), or member or employce of any part-
nership, who willfully fails to collect or pay over any withholding
tax as required, shall, in addition to other penalties provided by
law, be guilty of a misdemeanor, and, upon conviction thereof
shall be fined not to exceed $5,000.00 or imprisoned not to exceed
1 year, or both.

(d) Two or more charges. In the prosecution of offenses under
this section, if there are two or more charges against any person
or corporation, involving a violation or violations of any provision

or provisions of this act, whether for the same or different taxable
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years, instead of returning several indictments or filing several
informations, all of such charges may be joined in one indictment
or information, in separate counts, and if two or more indictments
are found, or two or more informations are filed, the court may
order them to be consolidated. If a person or corporation shall be
convicted of two or more offenses constituting different crimes
set forth in different counts of one indictment or information, or
in separate indictments or informations consolidated as herein-
before provided, the court may impose a separate sentence for
each offense, and if imprisonment is imposed, the court may order
any of such sentences to be served concurrently or counsecutively.

(e) Miscellaneous rules. The failure to do any act required by
or under the provisions of this act shall be deemed an act committed
in part at the office of the director in Trenton. Any prosecution
under this section may be conducted in any county where the person
or corporation to whose tax liability the proceeding relates resides,
or has a place of business, or from which such person or corpora-
tion received any income, or in any county in which any such crime
is committed, or in the county of Mercer. The Attorney General
shall have concurrent jurisdiction with any prosecuting attorney
in the prosecution of any offenses under this section. If the pro-
visions of this section conflict with those contained in any other
law, this section shall control. The certificate of the director to
the effect that a tax has not been paid, that a return or declaration
of estimated tax has not been filed, or that information has not
been supplied, as required by or under the provisions of this act,
shall be prima facie evidence that such tax has not been paid, that
such return or declaration has not been filed, or that such informa-
tion has not been supplied. All fines levied under this section shall
be paid to the director and deposited in the same manner as
revenues collected or received under this act.

54A :9-16. Armed forces relief provisions. (a) Time to be
disregarded. In the case of an individual serving in the Armed
Forces of the United States, or serving in support of such armed
forces, in an area designated by the President of the United States
by executive order as a ‘‘combat zone’’ at any time during the
period designated by the president by executive order as the period
of combatant activities in such zone, or hospitalized outside the
State as a result of injury received while serving in such an area
during such time, the period of service in such area, plus the period
of continuous hospitalization outside the State attributable to such

injury, and the next 180 days thereafter, shall be disregarded in
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determining, under this act, in respect of the income tax liability
(including any interest, penalty, or addition to the tax) of such
individual.

(1) Whether any of the following acts was performed within the
time prescribed therefor:

(A) Filing a,ngf return of income tax (except withholding
tax);

(B) Payment of any income tax (except withholding tax)
or any installment thereof or of any other liability to the State,
in respect thereof;

(C) Tiling a petition with the director for credit or refund
or for redetermination of a deficiency, or application for review
of a decision rendered by the director;

(D) Allowance of a credit or refund of income tax;

(E) Filing a claim for credit or refund of income tax;

(F) Assessment of income tax;

(@) Giving or making any notice or demand for the payment
of any income tax, or with respect to any liability to the State
in respect of income tax;

(H) Collection, by the director, by levy or otherwise of the
amount of any liability in respect of income tax;

(I) Bringing suit by the State, or any officer, on its behalf,
in respect of any liability in respect of income tax; and

(J) Any other act required or permitted under this act or
specified in regulations prescribed under this section by the
director.

(2) The amount of any credit or refund (including interest).

(b) Action taken before ascertainment of right to benefits. The
assessment or collection of the tax imposed by this act or of any
liability to the State in respect of such tax, or any action or proceed-
ing by or on behalf of the State in connection therewith, may be
made, taken, begun, or prosecuted in accordance with law, without
regard to the provisions of subsection (a), unless prior to such
assessment, collection, action, or proceeding it is ascertained that
the person concerned is entitled to the benefits of subsection (a).

(¢) Members of armed forces dying in action. In the case of any
person who dies during an induction period while in active service
as a member of the Armed Forces of the United States, if such
death occurred while serving in a combat zone during a period of
combatant activities in such zone, as described in subsection (a),

or as a result of wounds, disease or injury incurred while so serv-

ing, the tax imposed by this act shall not apply with respect to the
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taxable year in which falls the date of his death, or with respect
to any prior taxable year ending on or after the first day he so
served in a combat zone, and no returns shall be required in behalf
of such person or his estate for such year; and the tax for any such
taxable year which is unpaid at the date of his death, including
interest, additions to tax and penalties, if any, shall not be assessed
and, if assessed, the assessment shall be abated and, if collected,
shall be refunded to the legal representative of his estate if one
has been appointed and has qualified, or, if no legal representative
has been appointed or has qualified, to his widow.

54A :9-17. General powers of the director. (a) General. The
director shall administer and enforce the tax imposed by this act
and is authorized to make such rules and regulations, and to require
such facts and information to be reported as he may deem necessary
to enforce the provisions of this act. The director may divide the
State into districts in each of which a branch office may be main-
tained by him, but in no case shall a county be divided in forming
a distriet.

(b) Delegation of powers. The director may delegate to any
officer or employee of his division such of his powers as he may
deem necessary to carry out efficiently the provisions of this act,
and the person or persons to whom such power has been delegated
shall possess and may exercise all of the power and perform all of
the duties herein conferred and imposed upon the director.

(¢) Examination of books and witnesses. The director for the
purpose of ascertaining the correctness of any return, or for the
purpose of making an estimate of taxable income of any person,
shall have power to examine or to cause to have examined, by any
agent or representative designated by him for that purpose, any
books, papers, records or memoranda bearing upon the matters
required to be included in the return, and may require the attend-
ance of the person rendering the return or any officer or employee
of such person, or the attendance of any other person having
knowledge in the premises, and may take testimony and require
proof material for his information, with power to administer oaths
to such person or persons.

(d) Abatement authority. The director, on his own motion, may
abate any small unpaid balance of an assessment of income tax, or
any liability in respect thereof, if the director determines under
uniform rules prescribed by him that the administration and collec-
tion costs involved would not warrant collection of the amount due.

He may also abate, on his own motion, the unpaid portion of the
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assessment of any tax or any liability in respeet thereof, which is
excessive in amount, or is assessed after the expiration of the period
of limitation properly applicable thereto, or is erroneously or
illegally assessed. No claim for abatement under this subsection
shall be filed by a taxpayer.

(e) Secrecy requir‘ement and penalties for violation. Except in

accordance with proper judicial order or as otherwise provided by

law, it shall be unlawful for the director, any officer or employee of
the department of the treasury, any person engaged or retained
by such department on an independent contract basis, or any person
who, pursuant to this section, is permitted to inspect any report or
return or to whom a copy, an abstract or a portion of any report
or return is furnished, or to whom any information contained in
any report or return is furnished, to divulge or make known in
any manner the amount of income or any particulars set forth or
disclosed in any report or return required under this act. The
officers charged with the custody of such reports and returns shall
not be required to produce any of them or evidence of anything
contained in them in any action or proceeding in any court, except
on behalf of the director in an action or proceeding under the provi-
sions of the tax law or any other action or proceeding involving
the collection of a tax due under this act to which the State or the
director is a party or a claimant, or on behalf of any party to any
action or proceeding under the provisions of this act when the
reports, returns or facts shown thereby are directly involved in
such action or proceeding, in any of which events the court may
require the production of, and may admit in evidence, so much of
said reports, returns or of the facts shown thereby, as are pertinent
to the action or proceeding and no more. The director may, never-
theless, publish a copy or a summary of any decision rendered after
the hearing required under section 54A :9-9 of this act. Nothing
herein shall be construed to prohibit the delivery to a taxpayer or
his duly anthorized representative of a certified copy of any return
or report filed in connection with his tax or to prohibit the publica-
tion of statistics so classified as to prevent the identification of
particular reports or returns and the items thereof, or the inspec-
tion by the Attorney General or other legal representatives of the
State of the report or return of any taxpayer who shall bring action
to set aside or review the tax based thereon, or against whom an
action or proceeding under this act has been recommended by the

director or the Attorney General or has been instituted, or the

inspection of the reports or returns required under this act by the
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75 Comptroller or duly designated officer or employee of the State
76  Department of Treasury, for purposes of the audit of a refund of
77 any tax paid by a taxpayer under this act. Reports and returns
78 shall be preserved for 3 years and thereafter until the director
79 orders them to be destroyed. Any violation of the provisions of
80 this subsection shall be punished by a fine not exceeding $1,000.00
81 or by imprisonment not exceeding 1 year, or both, at the discretion
82 of the court, and if the offender be an officer or employee of the
83 State, he shall be dismissed from office and be incapable of holding
84 any public office in this State for a period of 5 years thereafter.
85 (f) Cooperation with the United States and other states.
86 Notwithstanding the provisions of subsection (e), the director may
87 permit the Secretary of the Treasury of the United States or his
88 delegates, or the proper tax officer of any state imposing an income
89 tax upon the incomes of individuals, or the authorized representa-
90 tive of either such officer, to inspect any return filed under this act,
91 or may furnish to such officer or his authorized representative an
92 abstract of any such return or supply him with information con-
93 cerning an item contained in any such return, or disclosed by any
94 investigation of tax liability under this act, but such permission
95 shall be granted or such information furnished to such officer or
96 his representative only if the laws of the United States or of such
97 other state, as the case may be, grant substantially similar privi-
98 leges to the director or officer of this State charged with the admini-
99 stration of the tax imposed by this act and such information is to
100 be used for tax purposes only; and provided further the director
101 may furnish to the Commissioner of Internal Revenue or his autho-
102 rized representative such returns filed under this act and other tax
103 information, as he may consider proper, for use in court actions or
104 proceedings under the Internal Revenue Code, whether civil or
105 criminal, where a written request therefor has been made to the
106 director by the Secretary of the Treasury of the United States or
107 his delegates, provided the laws of the United States grant sub-
108 stantially similar powers to the Secretary of the Treasury of the
109 United States or his delegates. Where the director has so autho-
110 rized use of returns and other information in such actions or pro-
111 ceedings, officers and employees of the Department of the Treasury
112 of this State may testify in such actions or proceedings in respect
113 to such returns or other information. |

1 54A :9-18. Order to compel compliance. (a) Failure to file tax

2 return. If any person willfully refuses to file an income tax return

3 required by this act, the director may apply to a judge of the su-
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perior court for an order directing such person to file the required
return. If a person fails or refuses to obey such order, he shall
be guilty of contempt of court.

(b) Failure to furnish records ov testimony. If any person will-
fully refuses to make available auy books, papers, records or
memoranda for examination by the director or his representative
or willfully refuses to attend and testify, pursuant to the powers
conferred on the director under this act, the director may apply to
a judge in the superior court in the county where such person
resides, for an order directing that person to comply with the
director’s request for books, papers, records or memoranda or for
his attendance and testimony. If the books, papers, records or
memoranda required by the director are in the custody of a cor-
poration, the order of the court may be directed to any principal
officer of such corporation. If a person fails or refuses to obey
such order, he shall be guilty of contempt of court.

54 A :9-19. Ilxercise of powers and duties of Division of Taxation
by director. All the powers, duties and responsibilities vested in the
Division of Taxation by this act shall be exercised by the director
thereof or his duly‘ designated representative.

54A:9A-20. Effective date. This act shall take effect immedi-
ately and shall be applicable with respeet to income oceurring in
taxable years ending on or after January 1, 1976, but only to the

extent such income has been earued or received on or after January
1, 1976.

STATEMENT

This bill, to be known as ‘‘The New Jersey Gross Income Tax
Act”’, imposes a flat rate tax of 2.5% on gross income. ‘‘Gross
Income’’ is defined in Chapter 5 of the bill and includes income
from all sources (including income from tax preferences or tax
sheltered sources under the Federal Income Tax law) except for
items of excludable income as defined in Chapter 6.

The tax is made progressive by provisions for three limited
deductions :

A. Personal deductions of $1,500.00 a person, with double
deductions for those over 65, disabled or blind.

B. Shelter deduction, 1) for home owners, up to $1,200.00 for

local property taxes paid or 2) for renters, $400.00 a person to
a maximum of $1,200.00 a family for. rent paid; and
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C. Unusual medical expenses to the extent they exceed 2%
of gross income.

Self-employed persons are authorized to deduct expenses in-
curred in earning income subject to the fax. Credit is allowed for
income taxes paid to other states.

Provisions are made for withholding of taxes, for administration
and appropriate rule making.

This tax avoids loopholes presented in other variations of the
income tax, is continuously progressive, based on the provisions for
a limited group of deductions and is simple to administer. It can
be coupled with provisions for referendum, circuit breaker dedi-
cation or caps on spending for a complete fiscal package to provide

necessary funding for publie education.
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SENATE COMMITTEE AMENDMENTS TO
CASSEMBLY COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 1513

STATE OF NEW JERSEY

——————

ADOPTED MAY 10, 1976

Amend page 1, enacting clause, after line 2, insert table of contents
as follows:

“TABLE OF CONTENTS

Chapter 1. Smuort TITLE AND DEFINITIONS

54A :1-1. Short Title
54 A :1-2, Definitions

Chapter 2. ImpositioN oF Tax

04A :2-1, Imposition of tax

54A:2-2, Partners and partnerships

94A :2-3. Associations taxable as corporations
54A .24, Minimum taxable income

Chapter 3. PersonarL Crepits AND DEDUCTIONS
94A :3-1. Personal credits ‘
4A :3-2. Alimony and separate maintenance payments
4 A :3-3. Medical expenses

Chapter 4. Crepits Acainst Tax
94A 4-1, Resident credit for tax of another state
04A :4-2, Credit for taxes withheld on wages
94A 4-3. Homestead credit for tenant

Chapter 5. Gross IncoME

04A :5-1. New Jersey gross income defined
04A :5-2, Losses




54A :5-3.
54A 54,
54 A :5-5.
54A :5-6.
54 A :5-17.
54 A :5-8.

S4A :6-1.

54 A :6-2.
54A :6-3.
54 A :6-4.
54 A :6-5.
54 A :6-6.
H4A 6-7.
54 A :6-8.
54 A :6-9.
54 A :6-10,
54 A :6-11.
54 A :6-12,
54A :6-13,
54A :6-14.

94A 71,
54 A :7-2.
54 A :7-3.
54A :7-4.
54 A :7-5.
54 A :7-6.
B4 A :7-7.

H54A :8-1,
54 A :8-2.
54 A :8-3.
54 A :8-3.1
54A :84.
54A :85.
54 A :8-6.
o4A 87,

Taxability of estates, trusts and their beneficiaries
Taxability of partners

Nonresident individuals; taxable income

Husband and wife

Allocation of income of nonresidents

Income from sources within this State for a nonresident

Chapter 6. KxcLupaBrLE INcoMmE

Ttems in 54A :6-2 to 54A :6-9 excluded
excluded

Federal Social Security benefits

Railroad Retirement benefits

Certain death benefits

Gifts and inheritances

Compensation for injuries or sickness

Certain pay of members of armed forces

Scholarships and fellowships

Gains on sale or exchange of residence

Pensions and annuities

N. J. State Lottery winnings

Pensions limited

Unemployment insurance benefits

Interest on certain obligations

Chapter 7. WirHHOLDING oF TaAx

Requirements for withholding
Statement for employee

Credit for tax withheld

Employer’s return and payment of tax
Employer’s liability for tax withheld
Employer’s failure to withhold
Annual reconciliation of tax withheld

Chapter 8. PayMENT or Tax

Payment; returns; extensions of time
Optional tax tables

Accounting periods and methods
Persons required to file

Declarations of estimated tax
Payments of estimated tax

Returns ; notices; records; statements
Report of change in taxable income

2
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Chapter 9. ApminisTRATION OF TAX, REPEALERS, MISCELLANEOUS,
ErrecTivE DATE

54A :9-1. Applicability of State Tax Uniform Procedure
54A :9-2. Notice of deficiency

54 A :9-3. Assessments

54A :9-4. Limitation on assessment

54 A :9-5. Interest on underpayment

54A :9-6. Additions to tax and civil penalties

54 A :9-T. Overpayment

54A :9-8. Limitations on credit or refund
54 A :9-9. Petitions to director

54A:9-10. Review of director’s decision
54A :9-11.  Mailing rules; holidays
54A:9-12.  Collection, levy and liens
54A:9-13. Transferees

54A :9-14. Jeopardy assessment
54A:9-15. Criminal penalties

54A :9-16.  Armed forces relief provisions
54A:9-17.  General powers of director
54A:9-17.1 Identifying numbers

54A :9-18.  Order to compel compliance
54A:9-19. Hxercise of division powers by director

54A:9-20. Appropriations

54A:9-21. Severability clause

54A:9-22. Repeal of emergency transportation tax act
04A:9-23. Repeal of transportation benefits tax act

54A:9-24. Repeal of Capital Gains and Unearned Income Tax
54A:9-25. Property Tax Relief Fund

54A :9-25.1 Election Fund check-off

54A:9-26. School aid appropriations

54A:9-27. Effective date’’.

Amend page 1, section 54A :1-2e., lines 13-15, omit ‘‘who derives more
than one-half of his total support during the entire taxable year from
a taxpayer. Any person’’, insert ‘‘or any individual related to the
taxpayer and’’.

Amend page 2, section 54A :1-2e., line 17, omit ‘‘shall prima facie be
deemed a dependent for purposes of this act’’.

Amend page 2, section 54A :1-2f., line 18, omit ‘¢ ‘Permanently and
totally disabled’ ”, insert ¢ ‘Dlsabled’ .

Amend page 2, section 54A :1-2¢g., line 29, omit ‘‘and’’, insert ¢,”’;
after ‘“dental’’, insert ‘‘and other medical’’.

3
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Amend page 2, section 54A :1-2i., lines 46-47, omit ‘‘as defined in the
State Rebate for Publicly-Assisted Housing Act,’’.

Amend page 2, section 54A :1-2i., lines 48-49, after ‘‘ceives’’, insert
‘“‘public’’; omit ‘‘pursuant to any of the programs set forth in the
‘Public Welfare Code of 1974’ *’,

Amend page 2, section 54A :1-2j.,, lines 53-57, omit subsection ‘j.”
in its entirety and insert the following new subsection “j.””:

“¢j. ‘Homestead’ means a dwelling situate within the State of New
Jersey which was rented by the claimant, inhabited by him, and used
as his principal residence; and may consist of a part of a multiple-unit
dwelling or multipurpose building and a part of land upon which it is
situate. The term ‘homestead’ does not include a mobile home unless
assessed and taxed as real property pursuant to State statutes. A
dwelling is a homestead only for the period inhabited by the elaimant.”

Amend page 3, section 54A :1-21., line 60, after ‘‘individual’’, insert
‘¢ estate or trust’’. ;

Amend page 3, section 54A:1-2, after line 73, insert the following
new subsections:

“‘0. Resident estate or trust. A resident estate or trust means:

(1) The estate of a decedent who at his death was domiciled in this
State;

(2) A trust, or a portion of a trust, consisting of property trans-
ferred by will of a decedent who at his death was domiciled in this
State; or

(3) A trust, or portion of a trust, consisting of the property of:

(a) A person domiciled in this State at the time such property
was transferred to the trust, if such trust or portion of a trust was
then irrevocable, or if it was then revocable and has not subse-
quently become irrevocable; or

(b) A person domiciled in this State at the time such trust, or
portion of a trust, became irrevocable, if it was revocable when
such property was transferred to the trust but has subsequently
become irrevocable.

For the purposes of the foregoing, a trust or portion of a trust is
revocable if 1t is subject to a power, exercisable immediately or at any
future time, to revest title in the person whose property constitutes
such trust or portion of a trust, and a trust or portion of a trust be-
comes irrevocable when the possibility that such power may be exer-
cised has been terminated.

p. Nonresident estate or trust. A nonresident estate or trust means
an estate or trust which is not a resident.”’

Amend page 3, section 54A :1-2, line 74, omit ‘‘0.”’, insert ‘‘q.”".
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Amend page 3, section 54A :2-1, line 4, omit ‘‘taxable’’,

Amend page 3, section 54 A :2-1, line 4, after “‘trust’’, insert ‘“ (other
than a charitable trust or a trust forming part of a pension or profit-
sharing plan)?”’.

Amend page 3, section 54A:2-1, line &, omit ‘‘$10,000.00’’, insert
«43,000.00°.

Amend page 3, section 54A :2-1, line 9, omit *‘$10,000.00"’, insert
¢¢4:5,000.00°%; omit ¢‘$17,500.00°, insert ‘‘$10,000.00°’; omit ‘“$200.00"’,
insert <“$100.007°. ’

Amend page 3, section 54A:2-1, line 10, omit ‘‘$10,000.00’’, insert
«45,600.0077,

Amend page 3, section 54A:2-1) line 11, omit ‘‘$17,500.00"°, insert
€¢10,000.00"”, omit ¢‘$25,000.00"?, insert ‘‘$15,000.00"’; omit ‘‘$387.50"’,
tnsert <¢$225.007°,

Amend page 3, section 54A:2-1, line 12, omit ‘‘$17,500.00”°, insert
¢¢$10,000.00". ,

Amend page 3, section H4:A:2--1, line 13, omit ¢‘%25,000.007, insert
¢$15,000.00°”; omit “$32,500.00"", insert ‘“$20,000.00°’; omit <‘$612.50"’,
insert <“$375.007.

Anend page 3, section 54A :2-1) line 14, omit ‘$25,000.00”°, insert
€4415,000.00”".

Amend page 3, section 54A :2-1, line 15, omit ‘‘$32,500.00”, insert
¢442(,000.007"; omit ““$875.00”, insert ‘‘$550.00"°.

Amend page 3, section 54A :2-1, page 16, omit *‘$32,500.00°’, insert
€¢$20,000.00"".

Amend page 4, section 54A :2-4, line 3, after ‘‘less”’, insert ¢ ($1,500.00
or less in the case of a married person filing separately)’’.

Amend page 4, section 54A :2-4, line 4, after ‘‘act.”’, insert ‘‘in the
case of a nonresident, gross income shall mean gross income which such
nonresident would have reported if he had been a resident.”’

Amend page 4, chapter 3, Title, after ‘“3.”, insert “PERSONAL
CREDITS AND”.

Amend page 4, section 54A:3-1, line 1, omit ‘“‘deductions’’, insert
Heredits?’,

Amend page 4, section 54 A :3-1, line 2, omit ‘‘deductions from?’, insert
“‘credits against’’; omit ‘‘gross income’’, insert ‘‘tax lability”’,

Amend page 4, section 54A:3-1, line 4, omit ‘‘$1,000.00”°, insert
£$20.00°’; omit ‘‘deduction from”’, insert ‘‘eredit against’’.

Amend page 4, section 54A :3-1, line 3, after ‘““income?”’, inc2rt ““tax
liabality 7.

Amend page 4, section 54A :3-1, line 8, omit ‘‘deduction from gross
income”’, insert ‘‘credit against tax lability”’.

]




Amend page 4, section 54A :3-1, line 9, after ‘‘spouse’’, insert ‘‘who
does not file separately’’.

Amend page 4, section 54A :3-1, line 9, omit ‘‘$1,000.00"’, insert
£¢420.00"°.

Amend page 4, section 54A:3-1, line 12, omit ‘‘$1,000.00"’, insert
£4420.00"°.

Amend page 4, section 54A:3-1, line 14, omit ‘‘$1,000.00”’, insert
€¢$20.00”°.

Amend page 4, section 54A:3-1, line 16, omit ‘‘$1,000.00”’, insert
£¢$20.00”°.

Amend page 4, section 54A:3-1, line 17, omit ‘‘$1,000.00"’, insert
¢4$20.007°.

Amend page 4, section 54A:3-1, line 18, omit ‘‘$1,000.00°’, ingert
¢4420.007°,

Amend page 4, section 54A :3-1, after line 20, insert the following new
subsections:

‘‘(e) Special Rule. The personal exemptions allowed under this
section shall be limited to that percentage which the total number of
months within a taxpayer’s taxable year under this act bears to 12.
For this purpose 15 days or more shall constitute a month.

(d) Nonresidents. A mnonresident taxpayer shall be allowed the same
credit for personal exemptions as a resident taxpayer. However, if
(1) the nonresident’s gross income which is subject to tax under this
act 1s exceeded by (2) his gross income which he would be required to
report under this act if he were a resident by more than $100.00, his
credit for personal exemptions shall be limited by the percentage which
(1) is to (2).”.

Amend page 4, section 54A :3-2, lines 4-5, omit ‘“*Blank*”’, insert
“‘ Alimony and separate maintenance payments. There shall be allowed
as a deduction amounts includible under section 54A :5-1(n) with
respect to payments included as income in the return of a former spouse
or of a spouse receiving separate maintenance pursuant to a court
decree (or which would have otherwise been includible if such payments
were made to an individual subject to tax under this act).’’.

Amend page 5, section 54A :3-3, line 1, after ‘‘deduct”’, insert ‘‘from
his gross income’’.

Amend page 5, section 54A :3-3, line 5, add the following new sentence
after ‘““income.’’: ““In the case of a nonresident, gross income shall mean
gross income which such nonresident would have reported if he had been
subject to tax during the entire taxable year as a resident.”’.

Amend page 6, scetion 54A :4-3, line 4, before ““ Any?”’, inxert ““n."".

Amend page 6, scction 4-3, line 6, omit ‘“Any’’.
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Amend page 6, section 4-3, lines 7-12, omit in their entirety and insert
«If said credit exceeds his tax liability (before application of the credit
which may otherwise be allowed under 54A :4-1), even if his liability is
zero, he shall be entitled to a refund of the difference between the credit
and his tax liability.’”.

Amend page 6, section 54A :4-3, after line 12 add the following new
gubsections:

““b. Husband and Wife. A married couple who ecleet to file separate
New Jersey returns shall each be entitled to 14 of the credit otherwise
allowable under subsection a.

c. Special Limitations. (1) If more than one qualified resident
tenant, other than a husband and wife, qualify for the credit allowed
under this section by reason of their havmg occupied the same rented
homestead, it shall be presumed that the tenant’s credit otherwise
allowed under this section shall be equally divided among such tax-
payers. A tenant, however, may claim a credit which shall bear the same
proportion as the rent he pays to the total rent paid by all members of
the unit.

(2) A taxpayer shall not be entitled to more than one homestead
credit in any one vear. A taxpayer who claims a homestead credit under
this seetion may not claim a homestead exemption for the same vear
under any other law.

(3) The amount of the homestead credit shall be prorated in the
proportion that the number of days the qualified tenant ocecupies resi-
dential property in the year: bears to 365 days.

(4) When more than one tenant occupies a single dwelling unit not
more than one qualified tenant credit shall be claimed. No tenant home-
stead eredit shall be allowed for occupants of rooming houses, hotels
or motels unless the rooms rented to the tenant are equipped with
kitchen and bathroom facilities and unless such person is a permanent
resident thereof.”’.

Amend page 6, section 54A :4-4, lines 1-3, omit this section in its
entirety.

Amend page 6, section 54A :4-5, lines 1-11, omit this section in its
entirety.

Amend pages 6-7, section 94A :4-6, lines 1-11, omit this section in its

entirety.
Amend page 7, section 54A :4-7, lines 1-19, omit this section in its

entirety.
Amend page 7, section 54A:5-1(a), lines 3-4, omit ‘‘similar’’, insert

““other?”’,
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Amend page 7, section 54A :5-1(b), lines 9-10, omit ‘‘accepted account-
ing principles and praetices’’, insert ‘‘the method of accounting allowed
for Federal income tax purposes’’.

Amend page 7, section 54A :5-1(b), line 11, after ‘“‘income’’, insert
““provided, however, that for the purposes of this subsection, the tax-
payer shall be limited to the use of straight-line depreciation”’.

Amend pages 7-8, section 54A :5-1(c), lines 15-16, omit ‘‘accepted
accounting principles and practices’’, insert ‘‘the method of accounting
allowed for Federal income tax purposes’’.

Amend page 8, section 54A :5-1(c), line 16, omit ‘‘For the purpose
of this act.”’. .

Amend page 8, section 54A :5-1(¢), lines 17-22, omit in their entirety
and insert ‘‘For the purpose of determining gain or loss, the basis of
property shall be the adjusted basis used for Federal income tax
purposes.

Amend page 8, section 54A :5-1(c), lines 24-26, after ‘‘are’’ delete the
remainder of the sentence and insert ‘‘referred to in clauses (1) or (2)
of section 54A :6-14 of this act. The termn ‘net gains or net income’
shall not include gains or income from transactions to the extent to
which non-recognition is allowed for Federal income tax purposes.”’.

Amend page 10, section 54A :5-1(d), line 102, after ‘‘gains or’’, insert
“net”.

Amend page 10, section 54A :5-1(e), lines 104-106, after ‘‘Interest”’,
delete remainder of sentence and insert ‘¢, except interest referred to
in clauses (1) or (2) of section 54A :6-14 of this act.”’.

Amend page 10, section 54A :5-1(n), line 119, omit ‘“at’’, insert ‘“of”’.

Amend page 10, section H4A :5-1(m), after line 120 insert a new sub-
section (n) and new sections as follow:

“‘(n) Alimony and €eparate maintenance payments to the extent that
such payments are required to be made under a decree of divorce or
separate maintenance but not including payments for support of minor
children.

54 A :5-2. Losses. Losses which occur within one category of gross
income may be applied against other sources of gross income within the
same category of gross income during the taxable year. However, a net

loss in one category of gross income may not be applied against gross
income in another category of gross income.

54A :5-3. Taxability of estates, trusts and their beneficiaries. The in-
come of a beneficiary of an estate or trust in respect of such estate or
trust shall consist of that part of the income or gains received by the
estate or trust for its taxable year ending within or with the bene-
fieiary’s taxable year which, under the governing instrument and
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] applicable state law, is required to be distributed currently or is in fact

i paid or credited to said beneficiary.

The income or gains of the estate or trust, if any, taxable to such
estate or trust shall consist of the income or gains received by 1t which
has not been distributed or credited to its beneficiaries.

Where an estate or trust has paid a tax under this act upon income
distributed or to be distributed to a beneficiary, such beneficiary may
exclude such income from his gross income in the year paid or credited
to him.

54A :5-4. Taxability of partners. A partnership or association as such
shall not be subject to the tax imposed by this act, but the income or gain
of a member of a partnership or association shall be subject to the tax
and the tax shall be imposed on his share, whether or not distributed,
of the income or gain received by the partnership or association for its
taxable year ending within or with the partner’s or member’s taxable
year.

54 A :5-5. Nonresident individuals; taxable income. The income of a
nonresident individual shall be that part of his income derived from
sources within this State as defined in this act.

54A:5-6. Husband and wife. (a) Separate return. If the income of
husband or wife who are both nonresidents of this State and are
subject to tax under this act is determined on a separately filed return,
their incomes from sources within this State shall be separately
determined.

(b) Ome spouse a nonresident. If either husband or wife is a non-
resident and the other a resident, separate taxes shall be determined on
their separate incomes on such forms as the director shall prescribe,

unless both elect to determine their joint income as if both were resi-
dents in which event their tax liabilities shall be joint and several.

(¢) The filing requirements for nonresidents shall be governed by the
provisions of section 54A :8-3.1 except with respect to the conditions
set forth in subsection (b) of this section.

54A :5-7. Allocation of income of nonresidents. Where a nonresident
taxpaver earns, receives or acquires income from sources partly within
and partly without this State or engages in a business, trade, profes-
sion or occupation partly within and partly without this State, and,
as a result thereof or for other reasons that portion of the income
derived from or connected with sources within this State cannot readily
0r accurately be ascertained, the director mayv by regulation preseribe
uniform rules for apportionment or allocation of so much of such
laxpaver’s income as fairly and equitably represents income, derived

from sources within this State and subject to tax under this act.
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54 A :5-8. Income from sources within this State for a nonresident
individual, estate or trust means the same as compensation, net profits,
gains, dividends, interest or income enumerated and classified under
chapter 5 of this act to the extent that it is earned, received or acquired
from sources within this State:

(1) By reason of ownership or disposition of any interest in real
or tangible personal property in this State; or

(2) In connection with a trade, profession, occupation carried on in
this State or for the rendition of personal services performed in this
State; or

(3) As a distributive share of the income of an unincorporated busi-
ness, profession, enterprise, undertaking or other activity as the result
of work done, services rendered or other business activities conducted
in this State except as allocated to another state pursuant to regulations
promulgated by the director under this act; or

(4) From intangible personal property employed in a trade, profes-
sion, occupation or business carried on in this State.”’.

Amend pages 11-12, section 54A :6-9, lines 2-13, omit ‘‘Gross income
shall not include a’’ and all of lines 3-13; insert a new subsection a.
as follows:

“‘a, If a taxpayer realizes a gain from the sale or exchange of his
principal residence, the gain shall be excludable from gross income if
the taxpayer purchased or received in exchange another principal
residence to replace the residence sold, provided that such new residence
had been acquired either 18 months before or 18 months after the date
of the sale of the original residence except that where the taxpayer has
constructed a new residence, the period prior to and after the date of
sale shall be 24 months. Where the adjusted sales price of the residence
sold exceeds the purchase price of the new residence, the taxpayer
shall be required to include in his gross income that portion of the
gain which is represented by the amount that the adjusted sales price
of the cld residence exceeds the cost of the new residence. To the extent
that any gain shall be excludable under this section, the basis of the
new residence shall be reduced.

Amend page 12, section 54A :6-9(b), lines 14-18, omit all of lines 14-17
and ‘‘sale.”” on line 18, insert ‘‘b. In licu of the exemption allowed
under subsection a. of this section, a taxpayer who has attained the age
of 65 on or before the date of the sale of a property which has been used
by him as a principal residence for at least 5 years of the 8 years im-
mediately preceding the date of such sale, may elect to avail himself of
the exemption allowed under this subsection.”’.

Amend page 12, section 54 A :6-9, after line 38, insert a new subsection
f. as follows:
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¢‘f, The provisions of this section shall also be apphcable with respect
to qualified tenant-shareholders in cooperatives.’

Amend page 12, section 54A :6-9f. line 39, omit ‘‘f.”’, insert ‘‘g.”".
- Amend page ]_3, section H4A :6-12, a.fter line 8, insert two new sec-

tions as follow:

'+ ““54A:6-13. Unemployment insurance benefits. All payments and
benefits received under any unemployment insurance law.”’.

““54A :6-14. Interest on certain obligations. Gross income shall not
include interest on obligations (1) issued by or on behalf of this State
or any county, municipality, school or other district, agency, authority,
commission, instrumentality, public corporation (including one created
or existing pursuant to agreement or compact with this or any other
state), body corporate and politic or political subdivision of this State,
or (2) those obligations which are statutorily free from state or local
taxation under any other act of this State or under the laws of the
United States.””.

Amend page 15, section 54A :7-7, line 2, omit ‘‘must’’, insert ‘“shall’’.

Amend page 16, section 54A :8&-1, after line 15, insert a new paragraph
as follows:

“In the case of a taxable year which ends on or after April 1, 1976,
and prior to December 31, 1976, an income tax return for such taxable
year shall be filed on or before April 15, 1977.".

Amend page 18, section 54A:8-3.1, line 5, after ‘‘more’’, insert
¢ ($1,500.00 or more in the case of a marlled person filing separately).’’.

Amend page 18, section 34A :8-3.1, after line 5, insert new subsections
b., c. and d. as follow :

“Db. If the income tax liability of husband and wife is determined on
a separate return for Federal income tax purposes, they shall each also
file a separate return for New Jersev income tax purposes and their
income tax liabilities under this act shall be separate.

¢. If the income tax liabilities of husband and wife are determined
on a joint return for Federal income tax purposes, they shall also file a
joint return for New Jersey income tax purposes and their tax lia-
bilities under this act shall be joint and several.

d. If either husband or wife is a resident and the other is a non-
resident, they shall file separate tax returns under this act on such
single or separate forms as may be required by the director in which
event their tax liabilities shall be separate unless both elect to determine
their joint taxable income as if both were residents, in which event their
tax liabilities shall be joint and several.”’.

Amend page 18, section 54A :8-3.1, line 6, omit ‘“b.”’, insert ‘“e.””.

Amend page 18, section 54A :8-3.1, line 8, omit ‘‘c.”’, insert *‘f.”’,

Amend page 18, section 54A :8-3.1, line 13, omit ‘d”’, insert ‘‘g.”’.
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Amend page 18, section 54A:8-4, line 6, omit ‘‘$40.00 or’’, after
““more”’, insert ‘‘then $100.00"".

Amend page 19, section 54A :8-4(f), line 41, omit ‘‘$40.00”’, insert
¢¢$100.00°°.

Amend page 19, section 54A :8-4(f), line 43, omit ‘‘$40.00"’, insert
u$100.0077-

Amend page 36, section 54A :9-8, line 71, omit ‘‘(4)’’, insert *‘(£) .

Amend page 37, section 54A:9-9, line 43, omit ‘‘Petitoin’’, insert
¢“Petition”’.

Amend page 43, section 54A :9-13, lines 43-44, omit ‘‘subsection (e)
of section 54A:9-177, ingsert “‘R. S. 54:50-8 of the State Tax Uniform
Procedure Law, Subtitle 9 of Title 54 of the Revised Statutes,”’.

Amend page 51, section 54A :9-17, after line 38, add the following
new subsection {e) and new section:

‘“(e) The Department of the Treasury, Division of Taxation, may
enter into an agreement with the taxing authorities of any state which
imposes a tax on or is measured by income to provide that compensation
paid in such state fo residents of this State shall be exempt from such
tax; in such case any compensation paid in this State to residents of
such state shall be exempt from New .Jersey personal income tax. The
division, in such agreements, may provide for reciprocal withholding,
emplover liability, exchange of information and all other matters relat-
ing to cooperation between the states.

54A:9-17.1. Indentifying numbers. (a) Supplying of identifying
numbers. When required by regulations prescribed by the director:

(1) Inclusion in Returns. Any person required under the authority of
this act to make a rceturn, statement, or other document shall include in
such return, statement, or other document such identifying number as
may be prescribed for securing proper identification of such person.

(2) Furnishing Nuniber to Other Person. Any person with respect to
whom a return, statement, or other document is required under the
authority of this act to be made by another person shall furnish to such
other person such identifying number as may be prescribed for securing
his proper identification.

(3) Furnishing Number of Another Person. Any person required
under the authority of this act to make a return, statement, or other
document with respect to another person shall request from such other
person, and shall include in any such return, statement, or other docu-
ment, such identifying number as may be prescribed for securing proper
identification of such other person.

(b) Timitation.

(1) Except as provided in paragraph (2), a return of any person
with respect to his liability for tax, or any statement or other document
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in support thereof, shall not be considered for purposes of paragraphs
(2) and (3) of subsection (a) as a return, statement, or other document
with respect to another person.

(2) For purposes of paragraphs (2) and (3) of subsection (a), a
return of an estate or trust with respect to its liability for tax, and any
statement or other document in support thereof, shall be considered as a
return, statement, or other document with respeet to each beneficiary
of such estate or trust.

(¢) Requirement of Information. For purposes of this section, the
director is authorized to require such information as may be necessary
to assign an identifying number to any person.’’.

Amend page 51, section 54 A :9-20, line 3, delete ‘‘$4.6”’, insert ‘‘$5.0”".

Amend page 53, section 54A:9-24, line 16, after ‘‘thereof.’’, insert
“In the event of such repeal, the adjusted gross income requirements
and the personal exemptions allowed shall be prorated according to the
number of taxable months required to be reported divided by 12. The
taxpayer may, at his option, determine actual adjusted gross income
for the period required to be reported.””.

Amend page 53, section 54A :9-25, line 15, omit ‘‘to municipalities’’.

Amend page 53, section 34A:9-25, line 16, after ‘‘under”’, insert
“this and”’.

Amend page 53, section 54A :9-25, line after 16, insert a new section
as follows:

€“54A :9-25.1. There is hereby established within the General Trea-
sury a special fund to be known as the ‘‘Gubernatorial General Elec-
tions Fund.”’” Where a taxpayer has indicated on a return filed pursuant
to this act that one dollar of his taxes is to be reserved for such fund,
the Treasurer shall credit such fund from the taxes collected under the
provisions of this act. The fund shall be available for appropriation
pursuant to section 5 of P. L. 1974, c. 26 (C. 19:44A-30), provided how-
ever that establishment of the ‘‘Gubernatorial General Elections Fund’’
shall in no way affect the operation of said section.

Blank forms of return provided by the director for use in reporting
under this act shall include, in a conspicuous place, the opportunity for
a taxpayer to indicate his preference under this section in substantially
the following manner:

13
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Yes No

‘‘Gubernatorial General Do you wish to designate
. ’s $1 of your taxes for this
Elections Fund fund?

NOTE: If youcheck the | If joint return, does your
““Yes”’ box(es) it will | spouse wish to designate
not increase your tax or | $1?

reduce your refund.

Amend page 54, section 54A :9-27(b), line 7, omit ‘‘a fiscal year”’,
insert ‘‘an accounting period’’.

Amend page 54, section 54A :9-27(b), line 8, after ‘“shall be’’, insert
‘‘determined by computing’’.

Amend page 54, section 54A :9-27(b), line 9, omit ‘‘fiscal year multi-
plied’’, insert ‘‘accounting period and by multiplying such taxable in-
come’’.

Amend page 54, section 54A :9-27(b), line 10, after ‘“365.’’, insert
“‘However, where the taxpayver’s taxable year covers a period of less
than 12 months, the taxpayer may determine total taxable income solely
on the basis of the items of income, deductions, loss or gain occurring
during such taxable year.’

Amend page 54, section 54A :9-27(e), lines 13-14, omit “ame enacted
and become operatwe ““and’’ until”’, insert ¢¢,”’.

Amend page 54, section 54A :9-27(c), line 14, after <“Bills’’, insert
¢41738,”’, omit ‘¢, 1765,”".

Amend page 54, section 54A :9-27(¢), line 15, after ¢“1766’’, insert
‘‘and Senate Bills 877 and 913"’
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Effective date.**

54A :1-1 Short title. This title shall be known and may be cited
as the ““New Jersey Gross Income Tax Act.”’

54A :1-2. Definition. As used in this act, unless the context
clearly indicates otherwise, the following words and phrases shall
have the following meaning:
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4 a. ““‘Director’’ means the Director of the Division of Taxation
5 in the Department of the Treasury.

6 b. ““Fiduciary’’ means a guardian, trustee, executor, admini-
7 strator, receiver, conservator, or any person acting in any fiduciary
8 capacity for any person.

9 c. ‘“‘Excludable income’’ shall be limited to those payments set
10 forth in chapter 6 hereunder.
11 d. ‘“Gross income’’ shall include that set forth in chapter 5

—t
[\]

hereunder.

13 e. ‘‘Dependent’’ means a spouse or child **[who derives more
14 than one-half of his total support during the entire taxable year
15 from a taxpayer. Any person]** **or any individual related to the
16 taxpayer and** who is a dependent pursuant to the provisions of
17 the Internal Revenue Code during a taxable year **[shall prima
174 facie be deemed a dependent for purposes of this act]**.

18 f. **[‘“Permanently and totally disabled’’J** **‘‘Disabled’’**
19 means total and permanent inability to engage i any substantial
20 gainful activity by reason of any medically determinable physical
21 or mental impairment, including blindness. For purposes of this
22 subsection, ‘‘blindness’’ means central visual acuity of 20/200 or
23 less in the better eye with the use of a correcting lens. An eye which
24 1is accompanied by a limitation in the fields of vision such that the
25 widest diameter of the visual field subtends an angle no greater than
26 20 degrees shall be considered as having a central visual acuity of
27 20/200 or less.

28 g. ‘““Medical expenses’”’ mean nonreimbursed payments for ]
29 physicians **[and]** **,** dental **and other medical** fees,
30 hospital care, nursing care, medicines and drugs, prosthetic devices,
31 X-rays and other diagnostic services conducted by or directed by a
: 32 physician or dentist. In addition, medical expenses may also include
33 amounts paid for transportation primarily for and essential to
1 34 medical care and insurance (including amounts paid as premiums
35 wunder part B of Title XVIII of the Social Security Act, relating to
36 supplementary medical insurance for the aged*)* covering medical

. 36a care. L

k| 37 h. Partnership and partner. The term ‘‘partnership’’ includes !

38 a syndicate, group, pool, joint venture, or other unincorporatec

39 organization, through or by means of which any business, financial |

: 40 operation, or venture is carried on, and which is not, within the

!

!
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41 meaning of this act, a trust or estate or a corporation; and the
42 term ‘‘partner’’ includes a member in such a syndicate, group,
43 pool, joint venture, or organization. !
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1. “‘Qualified tenant’’ means a person who shall have rented
and occupied a homestead for at least 90 days of the tax year. A
tenant who lives in publicly-assisted housing **[as defined in the
State Rebate for Publicly-Assisted Housing Act,}** or a tenant
who receives **public** assistance **[pursuant to any of the pro-
grams set forth in the ‘‘Public Welfare Code of 1974’’}** shall not
be entitled to tenant deduction, or credit pursuant to this act for
that part of a tax year during which the claimant lives in such
housing or received such assistance.

**[j. “‘Net rent’’ means gross rental paid for the right of occu-
pancy (at arms length) of a homestead, exclusive of charges for
any utilities, services, furniture, furnishings or personal property
appliances furnished by the landlord as a part of the rental agree-
ment, whether or not expressly set out in the rental agreement.J**

**5. ““Homestead’’ means a dwelling situate within the State of
New Jersey which was rented by the claimant, inhabited by him, and
used as his principal residence; and may consist of a part of a
multiple-unit dwelling or multi-purpose building and a part of land
upon whach 1t is situate. The term ‘“homestead’’ does not include a
mobile home unless assessed and taxed as real property pursuant to
State statutes. A dwelling is a homestead only for the period in-

STH habited by the claimant.**
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k. ““Taxable year’” means the calendar or fiscal accounting
period for which a tax is payable under this aect.

1. ““Taxpayer’ means any individual**, estate or frust** re-
quired to report or to pay taxes, interest and penalties under this
act, or whose income in whole or in part is subject to the tax imposed
by this act.

m. ‘‘Resident taxpayer’’ means an individual:

1. Who is domigiled in this State, unless he maintains no
permanent place of abode in this State, maintains a permanent
place of abode elsewhere, and spends in the aggregate no more
than 30 days of the taxable year in this State; or

2. Who is not domiciled in this State but maintains a perma-
nent place of abode in this State and spends in the aggregate
more than 183 days of the taxable year in this State, unless
such individual is in the Armed Forces of the United States.

n. ‘““‘Nonresident taxpayer’’ means a taxpayer who is not a
resident.

*¥0. Resident estate or trust. A resident estate or trust means:

(1) The estate of a decedent who at his death was domiciled
wn this State,
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(2) A trust, or a portion of a trust, consisting of property
tramsferred by will of a decedent who at s death was domiciled
in this State, or
(3) A trust, or portion of a trust, consisting of the property

of
(a) A person domiciled in this State at the time such prop-
erty was transferred to the trust, if such trust or portion of
a trust was then irrevocable, or +f it was then revocable and
has not subsequently become irrevocable; or
(b) A person domiciled i this State at the time such
trust, or porlion of a trust, became irrevocable, if 1t was
revocable when such property was transferred to the trust
but has subsequently become irrevocable.
For the purposes of the foregoing, a trust or portion of a
trust is revocable if 1t 1s subject to a power, exercisable im-
medtately or at any future time, to revest title in the person
whose property constitutes such trust or portion of a trust,
and a trust or portion of a trust becomes irrevocable when
the possibility that such power may de exercised has been
terminated.
p. Nonresident estate or trust. A monresident estate or trust
means an estate or trust which is not a resident.**
**[o0.J** **q.** Unless the context in which it occurs requires

100 otherwise, the term ‘‘act’’ or ‘“this act’’ shall mean the New Jersey
101 Gross Income Tax Act, Title 54A of the New Jersey Statutes.

CuapreEr 2. IMPosiTiON oF Tax

54A :2-1. Imposition of tax. There is hereby imposed a tax for
each taxable year (which shall be the same as the taxable year for
Federal income tax purposes) on the New Jersey gross income as
herein defined of every individual, **[taxable]** estate or trust
**(other than a charitable trust or a trust forming part of a pension
or profit-sharing plan)**, subject to the deduction, limitations and
modifications hereinafter provided, determined in accordance with
the following table with respect to the taxpayer’s taxable income:

If the taxable income is: The tax 1is:

Not over **[$10,0003** **$5,000** .
2% of the taxable income
Over **[$10,000]** **35,000** but **[$200]** **3$100** plus
not over **[$17,5003** **$10,000**  2%% of excess over
**[$10,0003** **$5,000**

— ——— e e -

e e el o
RO Rwo

“I Y GV CO DD OO Ot QO

M e O D =T N OO b o DO DD



exemption of **[$1,000.003** **320.00** which may be taken as a
**[deduction from}** **credit against** his New Jersey gross in-
come **tax liability**.

(b) Additional exemptions. In addition to the personal exemp-
tion allowed in (a), the following additional personal exemptions
shall be allowed as a **[deduction from gross income}** **credit
A against tax liabilily*™ .

1. For the taxpayer’s spouse **who does not file sepa-
A rately**—**[$1,000.00Q3** **$20.00**,

7

ty If the taxable income is: The tax is:
ed } 12 Over #*[$17,500];* z**$10,000** but **[$38750]** #*$225** phlS
v13 not over **[$25,000]** 3% of excess over
by 14 **$15,000%* #*[$17,5000** **810,000**
15 Over **[$25,000]** **$15,000** but **[$612.50F** **3375.00**
P~ {16  mot over **[$32,500]** plus 345% of excess over
of ] 17 **$20,000%* **[$25,000]** **$15,000%*
1 18 Over **[$32,500F** **$20,000** **I$876F** **$550** plus
g | 19 4%  of excess over 0
';s 20 **[$32,56000** **$20,000** b
st } 1 54A:2-2. Partners and partnerships. A partnership as such "
2 shall not be subject to the New Jersey Gross Income Tax. Indi-
a 3 viduals carrying on business as partners shall be liable for the
y- ) 4 NewJ ersey Gross Income Tax only in their separate or individual b
m |} B capacities, s
1, 1 54A :2-3. Associations taxable as corporations. An association, '
" ‘ 2 trust, or other unincorporated organization which is taxable as a i
m |3 corporation for Federal income tax purposes shall not be subject
© 4 to tax under this act.
o 54A :2-4. Minimum taxable income. Notwithstanding any other
s 2 provisions of this act, a taxpayer or a married couple filing a joint
- ‘ 3 return with a gross income of $3,000.00 or less **($1,500 or less in
v 4 the case of a married person filing separately )** shall not be subject
. 5 to tax under this act. **In the case of a nonresident, gross income
« 6 shall mean gross imcome which such nonresident would have re-
| 7 ported if he had been a resident.**
T
T ' CuaprtER 3. “**Personal Credits and** DEDUCTIONS
8 54 A :3-1. Personal **[deductionsI** **credits**. Each taxpayer
st 5 shall be allowed personal **[deductions from}** **credits
" J against** his **[gross income]** **tax liability™* as follows:
d R (a) TMaxpayer. Each taxpayer shall be allowed a personal
l
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10 2. For each dependent who qualifies as a dependent of the F
11 taxpayer during the taxable year for Federal income tax ‘ g
12 purposes—**[$1,000.00F** **$20.00**. ¢
13 3. Taxpayer 65 years of age or over at the close of the v
14 taxable year—**[$1,000.00F** **$20.00%*, E
15 4. Taxpayer’s spouse 65 years of age or over at the close ¢
16 of the taxable year—**[$1,000.00F** **$20.00**, 1
17 5. Blind *or disabled* taxpayer—**[$1,000.00F** **$20.00**, 1.
18 6. Blind *or disabled* spouse—*"[$1,000.00F** **$20.00**. | 1.
19 *[7. Disabled taxpayer—$1,000.00. 1!
20 8. Disabled spouse—$1,000.00.7* 1
21 **(c) Special Rule. The personal exemptions allowed under this 1
22 section shall be limited to that percentage which the total number of § 1
93 months within a taxpayer’s taxable year under this act bears to 12. 1
924 For this purpose fifteen days or more shall constitute a month. | 1
25 (d) Nonresidents. A nonresident taxpayer shall be allowed the 1
26 same credit for personal exemptions as a resident taxpayer. How- 2

27 ever, if (1) the nonresident’s gross income which is subject to tax
28 umder this act is exceeded by (2) his gross income which he would |
29 be required to report under this act if he were a resident by more
30 than $100.00, his credit for personal exemptions shall be limited by
31 the percentage which (1) is to (2).**

54A:3-2. *[Rental deduction. Each taxpayer who rents his '

homestead shall be allowed a deduction of $600.00 for rental and l
an additional $600.00 for rental for each dependent up to a maximum

of $1,500.00 in any calendar year, but in no event greater than the ]

amount of rent actually paid.J* **[*Blank*]** **Alimony and l

)

|

separate maintenance payments. There shall be allowed as a
deduction amounts includible under section 544 :5-1(n) with respect
to payments included as income in the return of a former spouse or
of a spouse receiving separate maintenance pursuant to a cour?
decree (or which would have otherwise been includible if such pay-
ments were made to an individual subject to tax under this act).**

= OWRW=3C Ut WD =
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54A :3-3. MgepicaL EXPENSES \

1 (a) BEach taxpayer shall be allowed to deduct **from his gross |
2 income** medical expenses for himself, his spouse, and his de- |
3 pendents with respect to such expenses that were paid during the
4 taxable year and to the extent that such medical expenses exceed
5 two percent of the taxpayer’s gross income. **In the case of a nor-

5a resident, gross income shall mean gross income which such nonrest- ¢
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58 dent would have reported if he had been subject to taxw during the
5c entire taxable year as a resident.**
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(b) Special Rule for Decedents.

(1) Treatment of expenses paid after death. Expenses for
the medical care of the taxpayer which are paid out of his
estate during the one-year period beginning with the day after
the day of the death shall be treated as paid by the taxpayer
at the time incurred.

(2) Limitation. Paragraph (1) shall not apply if the amount
paid is not allowable as a deduction in computing medical
expense deductions for Federal income tax purposes.

(c¢) Exclusion of amounts allowed for care of certain dependents.
Any expenses allowed as a deduction of expenses for household
and dependent care services mnecessary for gainful employment
*[under section 214 of the Internal Revenue Code]* shall not be
allowed as an expense paid for medical care for purposes of this
section.

CuaprTEr 4. Creprrs Acamnst Tuae Tax

54A:4-1. Resident credit for tax of another state. (a) A resident
taxpayer shall be allowed a credit against the tax otherwise due
under this act for the amount of any income tax or wage tax
imposed for the taxable year by another state of the United States
or political subdivision of such state, or by the District of Columbia,
with respect to income which is also subject to tax under this act.

(b) The credit provided under this section shall not exceed
the proportion of the tax otherwise due under this act that the
amount of the taxpayer’s income subject to tax by the other
jurisdiction bears to his entire New Jersey income.

(c) Readjustment of the tax of another state or political sub-
division thereof—if the taxpayer is allowed credit under this
section for more or less of the tax of another state or politieal
subdivision thereof than he is finally required to pay, the taxpayer
shall send notice of the difference to the director who shall re-
determine the tax for any years affected regardless of any other-
wise applicable statute of limitations.

54A :4-2. Credit for taxes withheld on wages. Any amount of
tax actually deducted and withheld by an employer under this act
in any calendar year shall be deemed to have been paid to the
director on behalf of the person from whom withheld, and such

9




person shall be credited with having paid that amount of tax for
the taxable year beginning in such calendar year. For a taxable
year of less than 12 months, the credit shall be made under regula-
tions of the director.

40

1
54A:4-3. *[Credit for tenant. Any qualified tenant shall be 2
allowed as a credit against the tax otherwise due hereunder an 3
amount not to exceed $75,000.F* 1
2

3

4

5

*Homestead credit for tenant. **a** Any qualified residential
tenant or shareholder in a cooperative shall be entitled to a home-
stead credit of $110.00 against the tax otherwise due hereunder.
**[4ny qualified residential tenant or shareholder in a cooperative
shall be entitled to an additional homestead credit of $55.00 if such
resident is (1) permanently and totally disabled, (2) 65 years of 6
10 age or over, or (3) a surviving spouse of a person qualified under 7
11 (2) above who has remained unmarried since becoming o widow or 8
12 widower at the age of 55 years or over.*J** **If said credit exceeds
13  his tax liability (before application of the credit which may other- 1
14  wise be allowed under 544 :4-1), even if his liability is zero, he shall 1
15 be entitled to a refund of the difference between the credit and his
16 tax liability.**

9

0

1

1

2

17 **b. Husband and wife. A wmarried couple who elect to file 3
4

b}

6

7
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18 separate New Jersey returns shall each be entitled to 1/2 of the
19 credit otherwise allowable under subsection a.

: 20 c. Special limitations. (1) If more than one qualified resident
: 21 tenant, other than a husband and wife, qualify for the credit
5 22 allowed under this section by reason of their having occupied the |
23  same rented homestead, it shall be presumed that the tenant’s credit |
24  otherwise allowed under this section shall be equally divided among 1
95 such taxpayers. A temant, however, may claim a credit which shall 1
26 bear the same proportion as the rent he pays to the total rent paid
27 by all members of the unit.

8

9

0

1

1

28 (2) A tawpayer shall not be entitled to more than one homestead ?),
29 credit in any one year. A taxpayer who claims a homestead credit 4
5

6

7

8

9

St

30 wunder this section may not claim a homestead exemption for the
31 same year under any other law.

32 (3) The amount of the homestead credit shall be prorated in the |
33 proportion that the number of days the qualified temant occupied 'l
34 residential property in the year: bears to 365 days.

35 (4) Where more than one tenant occupies a single dwelling unit 10
36 mnot more than one qualified temant credit shall be claimed. No 1
37 temant homestead credit shall be allowed for occupants of rooming

10
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houses, hotels or motels unless the rooms rented to the temant are
equipped with kitchen and bathroom facilities and unless such per-
son 18 a permanent resident thereof **

**[54A :44. Nonresident individuals; taxable income.—The in-
come of a nonresident individual shall be that part of his income
derived from sources within this State as defined in this act.]**

**I54A :4-5. Husband and wife—(a) Separate return. If the in-
come of husband or wife who are both nonresidents of this State
and are subject to tax under this *[article]* *act* is determined
on a separately filed return, their incomes from sources within
this State shall be separately determined.

(b) One spouse a nonresident. If either husband or wife is a
nonresident and the other a resident, separate taxes shall be de-
termined on their separate incomes on such forms as the *[depart-
ment]* *director* shall prescribe, unless both elect to determine
their joint income as if both were residents, in which event their
tax liabilities shall be joint and several.J**

**[[54A :4-6. Allocation of income of nonresident.—Where a non-
resident taxpayer earns, receives or acquires income from sources
partly within and partly without this State or engages in a busi-
ness, trade, profession or occupation partly within and partly
without this State, and, as a result thereof or for other reasons
that portion of the income derived from or connected with sources
within this State cannot readily or accurately be ascertained, the
director *may by regu*lation prescribe uniform rules for appor-
tionment or allocation of so much of such taxpayer’s income as
fairly and equitably represents income, derived from sources within
this State and subject to tax under this act.J**

**[54A :4-7. Income from sources within this State for a nonresi-
dent individual, estate or trust means the same as compensation,
net profits, gains, dividends, interest or income enumerated and
classified under *[section 3]* *chapter 5* of this act to the extent
that it is earned, received or acquired from sources within this
State:

(1) By reason *[or for]* *of* ownership or disposition of any
interest in real or tangible personal property in this State; or

(2) In conection with a trade, profession, occupation carried on
in this State or for the rendition of personal services performed
in this State; or

11
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12 (3) As a distributive share ot the income of an unincorporated
13 business, profession, enterprise, undertaking or other activity as
14 the result of work done, services rendered or other business activi-
15 ties conducted in this State except as allocated to another state

16 pursuant to regulations promulgated by the director under this
17 act; or

18 (4) From intangible personal property employed in a trade,
19 profession, occupation or business carried on in this State. J**

CmapTeEr D, Gross INCOME

54A:5-1. New Jersey Gross Income Defined. New Jersey gross
income shall consist of the following categories of income:

(a) Salaries, wages, tips, fees, commissions, bonuses, and **[sim-
ilar}** **other** remuneration received for services rendered
whether in cash or in property;

(b) Net profits from business. The net income from the opera-
tion of a business, profession, or otler activity, after provision
for all costs and expenses incurred in the conduct thereof, deter-
mined either on a cash or accrual basis in accordance with
10 **[accepted accounting principles and practices}** **the method of
11  accounting allowed for Federal income tax purposes** but without
114 deduction of taxes based on income **provided, however, that for
118 the purposes of this subsection, the taxpayer shall be limited to the
11c use of straight-line depreciation™*

12 (¢) Net gains or income from disposition of property. Net gains
13 or net income, less net losses, derived from the sale, exchange or
14 other disposition of property, including real or personal, whether
15 tangible or intangible as determined in accordance with **[accepted
16 accounting principles and practices}** **the method of accounting
17 allowed for Federal income tax purposes**. **[For the purpose of
18 this act, for the determination of the basis of any property, real and
19 personal, if acquired prior to *[January 1}* *dpril 1%, 1976, the
20 date of acquisition shall be adjusted to *[January 13* *April 1%,
21, 1976 as if the property had been acquired on that date. If the prop-
92 crty was acqnired after *[January 13* *dpril 1*, 1976, the actual
22a date of acquisition shall be used in determination of the basis.}**
228 **For the purpose of determining gain or loss, the basis of prop-

22¢ erty shall be the adjusted basis used for Federal income tax pur-
22p poses.**

QLU= Ut W b

23 The term ‘‘net gains or income’’ shall not include gains or in-
24 come derived from obligations which are **[statutorily free from

12
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State or local taxation under any other law of this State or under
the laws of the United States.J** **referred to in clauses (1) or (2)
of section 544 :6-14 of this act. The term ‘“net gains or net income’’
shall not include gains or income from transactions to the extent to
which non-recognition is allowed for Federal income tax purposes.**
The term ‘‘sale, exchange or other disposition’’ shall not include
the exchange of stock or securities in a corporation a party to a
reorganization in pursuance of a plan of reorganization, solely for
stock or securities in such corporation or in another corporation a
party to the reorganization and the transfer of property to a
corporation by one or more persons solely in exchange for stock or
securities in such corporation if immediately after the exchange
such person or persons are in control of the corporation. For
purposes of this clause, stock or securities issued for services shall
not be considered as issued in return for property.

For purposes of this clause, the term ‘‘reorganization’” means—

(1) A statutory merger or consolidation;

(ii) The acquisition by one corporation, in exchange solely for
all or a part of its voting stock (or in exchange solely for all or a
part of the voting stock of a corporation which is in control of the
acquiring corporation) of stock of another corporation if, immedi-
ately after the acquisition, the acquiring corporation has control
of such other corporation (whether or not such acquiring corpora-
tion had control immediately before the acquisition);

(iii) The acquisition by one corporation, in exchange solely for
all or a part of its voting stock (or in exchange solely for all or a
part of the voting stock of a corporation which is in control of the
acquiring corporation), of substantially all of the properties of
another corporation, but in determining whether the exchange is
solely for stock the assumption by the acquiring corporation of a
liability of the other, or the fact that property acquired is subject
to a liability, shall be disregarded;

(iv) A transfer by a corporation of all or a part of its assets to
another corporation if immediately after the transfer the trans-
feror, or one or more of its shareholders (including persons who
were shareholders immediately before the transfer), or any com-
bination thereof, is in control of the corporation to which the assets
are transferred;

(v) A recapitalization;
(vi) A mere change in identity, form, or place of organization
however effected; or

13




63 (vil) The acquisition by one corporation, in exchange for stock 104
64 of a corporation (referred to in this subclause as ‘‘controlling 105 to

65 corporation’’) which is in control of the acquiring corporation, of 106 S
66 substantially all of the properties of another corporation which in 1064 7
67 the transaction is merged into the acquiring corporation shall not 107
68 disqualify a transaction under subclanse (i) if such transaction 108 p
69 would have qualified under subclause (i) if the merger had been 109 (:
70 into the controlling corporation, and no stock of the acquiring cor- 110 i1
71 poration, is used in the transaction; ] 111
72 (viii) A transaction otherwise qualifying under subclause (i) | 119

73 shall not be disqualified by reason of the fact that stock of a cor- 113
74 poration (referred to in this subclause as the ‘‘controlling corpo-

75 ration’’) which before the merger was in control of the merged 114
76 corporation is used in the transaction, if after the transaction, the 115 ¢

)
77 corporation surviving the merger holds substantially all of its J 116
78 properties and of the properties of the merged corporation (other 117
79 than stock of the controlling corporation distributed in the trans- 118 1
80 action); and in the transaction, former shareholders of the sur- 119
81 viving corporation exchanged, for an amount of voting stock of / 120 e
82 the controlling corporation, an amount of stock in the surviving ] 1911
83 corporation which constitutes control of such corporation. | 199
84  For purposes of this clause, the term ‘‘control’’ means the own- 123 1
85 ership of stock possessing at least 80% of the total combined voting 124
86 power of all classes of stock entitled to vote and at least 80% of 125
87 the total number of shares of all other classes of stock of the cor- | 4
88 poration. '] 9
% 89 For purposes of this clause, the term ‘‘a party to a reorganiza- 3
90 tion’’ includes a corporation resulting from a reorganization, and 4
91 both corporations, in the case of a reorganization resulting from l 5
92 the acquisition by one corporation of stock or properties of another. 1
93 1In the case of a reorganization qualifying under subclause (i) by ? 2
94 reason of subclause (vii) the term ‘‘a party to a reorganization’’ ] 3
95 includes the controlling corporation referred to in such subclause | 4
96 (vii). \ 5
97 \Tot\mthstandlng any provisions hereof, upon every such ex- 6
98 change or conversion, the taxpayer’s base for the stock or securi- | 7
99 ties received shall be the same as the taxpayer’s actual or attributed li 8
100 base for the stock, securities or property surrendered in exchange . 9
101 therefor. ‘ 10
102  (d) Net gains or **net** income derived from or in the form of | 1
103 rents, royalties, patents, and copyrights. ¢ 19

14




|
|
. 104  (e) Interest **[derived from obligations which are not statu-
] 105 torily free from State or local taxation under any other act of this
106 State or under the laws of the United States]** **, except interest
1064 referred to in clauses (1) or (2) of section 544 :6—-14 of this act**.
107 (f) Dividends. ‘‘Dividends’’ means any distribution in cash or
108 property made by a corporation, association or business trust,
‘ 109 (1) out of accumulated earnings and profits, or (2) out of earn-
110 ings and profits of the year in which such dividend is paid.
111  (g) Gambling winnings.
112 (h) Net gains or income derived through estates or trusts.
113 (i) Income in respect of a decedent.
114  (j) Pensions and annuities to the extent that the proceeds ex-
115 ceed the contributions made by the taxpayer.
116 (k) Distributive share of partnership income.
117 (1) Amounts received as prizes and awards, except as provided
118 in sections 54A :6-8 and 54A :6-11 hereunder.
119  (m) Rental value **[at}** **of** a residence furnished by an
120 employer or a rental allowance paid by an employer to provide a
121 home.
122 **(n) Alimony and separate maintenance payments to the extent
123 that such payments are required to be made under a decree of
124 divorce or separate mawntenance but not including payments for
125 support of minor children.

544 :5-2. Losses. Losses which occur within one category of
gross income may be applied against other sources of gross income
within the same category of gross income during the taxable year.
However, a net loss in one category of gross income may not be
applied against gross-income in another category of gross income.

544 :5-3. Tawxability of estates, trusts and their bemneficiaries.
The income of a beneficiary of an estate or trust in respect of such
estate or trust shall consist of that part of the income or gains
received by the estate or trust for its taxable year ending within or
with the beneficiary’s taxable year which, under the governing in-
strument and applicable state law, is required to be distributed
currently or is in fact paid or credited to said beneficiary.

The income or gains of the estate or trust, if any, taxable to
such estate or trust shall consist of the income or gawns recewed by
it which has not been distributed or credited to its beneficiaries.

Where an estate or trust has paid a taw under this act upon in-
come distributed or to be distributed to a bewneficiary, such bene-
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ficiary may exclude such income from his gross income in the year
paid or credited to him.

544 :5-4. Taxability of partners. A partnership or association
as such shall not be subject to the tax imposed by this act, but the
income or gain of a member of a partnership or association shall
be subject to the tax and the tax shall be imposed on his share,
whether or not distributed, of the income or gain received by the
partnership or association for its taxable year ending within or
with the partner’s or member’s taxable year.

544 :5-5. Nonresident indwiduals; taxable income. The income
of a nonresident individual shall be that part of his income derived
from sources within this State as defined in this act.

544 :5-6. Husband and wife. (a) Separate return, If the income
of husband or wife who are both nonresidents of this State and are
subject to tax under this act is determined on a separately filed
return, their incomes from sources within this State shall be sepa-
rately determined.

(b) One spouse a nonresident. If either husband or wife is a
nonresident and the other a resident, separate taxes shall be
determined on their separate incomes on such forms as the director
shall prescribe, unless both elect to determine their joint income as
if both were residents in which event their tax liabilities shall be
jownt and several.

(¢) The filing requirements for nonresidents shall be governed
by the provisions of section 544 :8-3.1 except with respect to the
conditions set forth in subsection (b) of this section.

544 :5-7. Allocation of income of nonresidents. Where a non-
resident taxpayer earns, receives or acquires tncome from Sources
partly within and partly without this State or engages in a business,
trade, profession or occupation partly within and partly without
this State, and, as a result thereof or for other reasons that portion
of the income derived from or commected with sources within this
State cannot readily or accurately be ascertained, the director may
by regulation prescribe uniform rules for apportionment or alloca-
tion of so much of such taxpayer’s income as fairly and equitably
represents income, derived from sources within this State and
subject to tax under this act.

544 :5-8. Income from sources within this State for a nonresident
mdividual, estate or trust means the same as compensation, n6_t
profits, gains, dividends, interest or income enumerated and classt-
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fied under chapter 5 of this act to the extent tha? it is earned,
received or acquired from sources within this State:

(1) By reason of ownership or disposition of any interest in real
or tangible personal property in this State; or

(2) In conmection with a trade, profession, occupation carried on
wn thas State or for the rendition of personal services performed in
this State; or

(3) As a distributive share of the income of an unincorporated
business, profession, enterprise, undertaking or other activity as
the result of work done, services rendered or other business activ-
wties conducted im this State except as allocated to another state
pursuant to regulations promulgated by the director under this act:
or

(4) From intangible personal property employed in a trade, pro-
fession, occupation or business carried on in this State.**

CHarTER 6. KEXCLUDABLE INCOME

54A :6-1. The items in sections 54A :6-2 to 54A :6-9, inclusive,
shall be specifically excluded from gross income.

54 A :6-2. Federal social security benefits. All payments received
under the Federal Social Security Act, whether they be regularly
monthly benefits or lump sum death benefits.

94A:6-3. Railroad retirement benefits. All payments received
under the Railroad Retirement Act administered by the Federal
Government.

54 A :6-4. Certain death benefits:

a. Proceeds of life insurance contracts payable by reason of
death. "

b. Employees’ death benefits, if such amounts are paid by or on
behalf of an employer and are paid by reason of the death of the
employee.

94A :6-5. Gifts and inheritances:

_ a. The value of property acquired by gift, bequest, devise or
nheritance.

b. Income. Subsection a. shall not exclude from gross income:

1. The income from any property referred to in subsection a.

2. Where the gift, bequest, devise or inheritance is of income
from property, the amount of such income.

17
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54 A :6-6. Compensation for injuries or sickness:

a. Amounts received under workmen’s compensation acts as
compensation for personal injuries or sickness.

b. The amount of damages received, whether by suit or agree-
ment, on account of personal injuries or sickness.

c. Amounts received through accident or health insurance for
personal injuries or sickness.

d. Amounts received as a pension, annuity or similar allowance
for personal injuries or sickness resulting from active service in
the Armed Forces of the United States or in the Coast and
Geodetic Survey or the Public Health Service, or as a disability
annuity payable under the Foreign Service Act of 1946.

54A :6-7. Certain pay of members of the armed forces.

a, Compensation paid by the United States for service in the
Armed Forces of the United States performed by an individual
not domiciled in this State.

b. Amounts received during the taxable year as mustering-out

payments with respect to service in the Armed Forces of the United
States.

54A :6-8. Scholarships and fellowship grants.

a. Any amount received as a scholarship at an educational
institution.

b. Any amount received as a fellowship grant.

c. Any amount received to cover expenses for travel, research or
equipment which are incident to a scholarship or research grant,
but only to the extent that the amount is so expended by the
recipient.

54A:6-9. Exemption for Gains Derived from the Sale or Ex-
change of Principal Residence. **[Gross income shall not include a
gain from the sale or exchange of a principal residence if the
following conditions are met:

(a) The taxpayer has purchased or received in exchange an-
other principal residence to replace the residence sold which has
an adjusted sales price which is equal to or greater than the adjusted
sales price of the residence from which the gain had been derived
provided that such new residence had been purchased either 18
months before or 18 months after the date of sale of the original
residence except that where the taxpayer has constructed a new

residence, the period prior to and after the date of sale shall be 24
months. J**
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**a. If a taxpayer realizes a gain from the sale or exchange of
his principal residence, the gain shall be excludable from gross
income if the taxpayer purchased or received in exchange another
principal residence to replace the residence sold, provided that such
new residence had been acquired either 18 months before or 18
months after the date of the sale of the original residence except
that where the taxpayer has constructed a new residence, the pertod
prior to and after the date of sale shall be 24 months. Where the
adjusted sales price of the residence sold exceeds the purchase
price of the new residence, the taxpayer shall be required to mclude
m his gross imcome that portion of the gain which is represented
by the amount that the adjusted sales price of the old residence
exceeds the cost of the new residence. To the extent that any gain
shall be excludable under this section, the basis of the new residence
shall be reduced.**

**F(b) The taxpayer has attained the age of 65 on or before the
date of the sale of such property and such property had been owned
and used as a principal residence of the taxpayer for at least five
vears of the eight years immediately preceding the date of such
sale.}**

**b. In liew of the exemption allowed under subsection a. of this
section, a taxpayer who has attained the age of 65 on or before
the date of the sale of a property which has been used by him as
a principal residence for al least 5 years of the 8 years immediately
preceding the date of such sale, may elect to avail himself of the
exemption allowed under this subsection.** If the exemption
provided for in this subsection is availed of by a taxpayer in or
for any taxable year, no such exemption shall be allowed with
respect to such taxpayer or spouse thereof in any subsequent
taxable year, If the adjusted sales price of the property sold or
exchanged exceeds $35,000.00, this subsection shail apply to that
portion of the gain which bears the same ratio to the total amount
of such gain as $35,000.00 bears to such adjusted sales price. For
the purpose of this section, the word ‘‘sale’’ means a ‘‘sale,”’
‘“exchange,’”’ ‘‘transaction,”” or ‘‘event’’ through which the tax-
payer is divested of all interest in his residence.

c. Subsection a. shall not apply to any sale or exchange by the
taxpayer with respect to more than one property during any 18-
month period.

d. Subsection b. shall not apply to any sale or exchange by the
taxpayer with respect to more than one property.

19
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55 e. Property used in part as a residence. In case of property
56 only a portion of which has been owned and used by the taxpayer ]
57 as his principal residence, this section shall apply with respect to
58 so much of the sale or exchange of such property as is determined,
59 under regulations prescribed by the director, to be attributable to
60 the portion of the property so owned and used by the taxpayer.
61 **f. The provisions of this section shall also be applicable with
62 respect to qualified tenant-shareholders i cooperatives™*

63 *[£]** **¢9.** For purposes of this section, the destruction,
64 theft, seizure, requistion, or condemmation of property shall be
65 treated as the sale of such property.
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1 54 A :6-10. Pensions and annuities. Gross income shall not in- é G
2 clude that part of any amount received as an annuity under an | 3 1
3 annuity, endowment, or life insurance contract which bears the | 4 e
4 same ratio to such amount as the investment in the contract (as 5 S
5 of the annuity starting date) bears to the expected return under 6 )
6 the contract (as of such date). Where (1) part of the considera- 7 S
7 tion for an annuity, endowment, or life insurance contract is con- 8 ¢
8 tributed by the employer, and (2) during the 3-year period | 9 v
9 beginning on the date on which an amount is first received under | 10 3
10 the contract as an annuity, the aggregate amount receivable by 11t
11 the employee under the terms of the contract is equal to or greater 19 i
12 than the comsideration for the contract contributed by the em- 13 1
13 ployee, then all amounts received as an annuity under the contract 14 1
14 shall be excluded from gross income until there has been so 15 @
15 excluded an amount equal to the consideration for the contract |
16 contributed by the employee. 13
54A :6-11.. Lottery winnings. Gross income shall not include 18 t
lottery winnings from the New Jersey Lottery. 19 1
54 A :6-12. Pensions of persons not covered under Social Security. i 3(1) }

Gross income shall not include pension, disability or retirement '
programs of the Federal Government or of any State or its political 1
subdivisions, or agencies thereof, for persons not covered under
54A :6-2 or 54A:6-3 hereof; provided, however, that the total
amount of benefits to be allowed exclusion herein shall not be in
excess of the maximum amount of benefits payable to and allowable
for exclusion in 54A :6-2 and 54 A :6-3.

—— —

#*54:6-13. Unemployment insurance benefits. All payments and
benefits received under any unemployment insurance law. |
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54:6-14. Interest on certain obligations. Gross income shall not
include interest om obligations (1) issued by or on behalf of this
State or any county, muwnicipality, school or other district, agency,
authority, commission, instrumentality, public corporation (includ-
ing one created or existing pursuant to agreement or compact with
this or amy other state), body corporate and politic or political
subdivision of this State, or (2) those obligations which are statu-
torily free from state or local taxation under any other act of this
State or under the laws of the United States.**

CHaPTER 7. WITHHOLDING OF TAX

54A:7-1. Requirement of withholding tax from wages. (a)
General—From and after the first day of the first month following
at least a full calendar month after the enactment of this act, every
employer maintaining an office or tranacting business within this
State and making payment of any wages subject to New Jersey
personal income tax to a resident or nonresident individual shall
deduct and withhold from such wages for each payroll period a tax
computed in such manner as to result, so far as practicable, in
withholding from the employee’s wages during each calendar year
an amount substantially equivalent to the tax reasonably estimated
to be due resulting from the inclusion in the employee’s New Jersey
income of his wages received during such calendar year. The
method of determining the amount to be withheld shall be prescribed
by regulations of the director, with due regard to the withholding
exemptions of the employee.

(b) Withholding exemptions.—For purposes of this section:

An employee shall be entitled to the equivalent of the same num-
ber of New Jersey withholding exemptions as the number of with-
holding exemptions to which he is entitled for Federal income tax
withholding purposes. An employer may rely upon the number of
TFederal withholding exemptions claimed by the employee.

54A :7-2. Information statement for employee. Every employer
required to deduct and withhold tax under this act from the wages
of an employee, or who would have been required so to deduct
and withhold tax if the employee had claimed no more than one
withholding exemption, shall furnish to each such employee in
respect of the wages paid by such employer to such employee during
the calendar year on or before February 15 of the succeeding year,
or, if his employment is terminated before the close of such calendar
year, within 30 days from the date on which the last payment of
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the wages is made, a written statement as prescribed by the director
showing the amount of wages paid by the employer to the employee,
the amount deducted and withheld as tax, and such other informa-
tion as the director shall prescribe.

54A.:7-3. Credit for tax withheld. Wages upon which tax is
required to be withheld shall be taxable under this act as if no
withholding were required, but any amount of tax actually deducted
and withheld under this act in any calendar year shall be deemed
to have been paid to the director on behalf of the person from whom
withheld, and such person shall be credited with having paid that
amount of tax for the taxable year beginning in such calendar year.
For a taxable year of less than 12 months the credit shall be made
under regulations of the director.

54A :7-4. Employer’s return and payment of withheld taxes.
(a) General.—Every employer required to deduct and withhold tax
under this act shall, for each calendar month, on or before the
fifteenth day of the month following the close of such calendar
month, file a withholding return as prescribed by the director and
pay over to the director or to a depositary designated by the direc-
tor the taxes so required to be deducted and withheld. The director
may, if he deems itinecessary, extend the initial filing of withholding
returns and payment of withheld taxes for a period not to exceed
60 days. Where the aggregate amount required to be deducted and
withheld by any employer is less than $25.00 in a calendar month
and the aggregate for the semiannual period ending on June 30 and
December 31 can reasonably be expected to be less than $150.00, the
director may by regulation permit an employer to file a return on
or before July 31 for the semiannual period ending on June 30 and
on or before January 31 for the semiannual period ending on
December 31. The director may, if he believes such action necessary
for the protection of the revenues, require any employer to make
such return and pay to him the tax deducted and withheld at any
time, or from time to time. Where the amount of wages paid by an
employer is not sufficient under this act to require the withholding
of tax from the wages of any of his employees, the director may, by
regulation, permit such employer to file an annual return on or
before February 28 of the following calendar year.

The director may, by regulation, require the filing and payment
of withholding returns and taxes on a semimonthly or more fre-
quent basis where he deems such action in the best interest of
the State.
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(b) Deposit in trust for director—Whenever any employer fails
to collect, truthfully account for, pay over the tax, or make returns
of the tax as required in this section, the director may serve a
notice requiring such employer to collect the taxes which become
collectible after service of such notice, to deposit such taxes in a
bank approved by the director in a separate account, in trust for
and payable to the State of New Jersey and to keep the amount
of such tax in such account until payment over to the director.
Such notice shall remain in effect until a notice of cancellation is
served by the director.

54A :7-5. Employer’s liability for withheld taxes. Every em-
ployer required to deduct and withhold tax under this act is hereby
made liable for such tax. For purposes of assessment and collec-
tion, any amount required to be withheld and paid over to the
director, and any additions to tax, penalties and interest with
respect thereto, shall be considered the tax of the employer. Any
amount of tax actually deducted and withheld under this act shall
be held to be a special fund in trust for the director. No employee
shall have any right of action against his employer in respect to
any moneys deducted and withheld from his wages and paid over
to the director in compliance or in intended compliance with this act.

54 A :7-6. Employer’s failure to withhold. If an employer fails
to deduct and withhold tax as required, and thereafter the tax
against which such tax may be credited is paid, the tax so required
to be deducted and withheld shall not be collected from the em-
ployer, but the employer shall not be relieved from liability for
any penalties, interest, or additions to the tax otherwise applicable
in respect of such failure to deduct and withhold.

54A :7-7. Filing annual reconciliation of tax withheld. A recon-
ciliation of tax withheld **[mustd** **shall** be filed by the em-
ployer with the Division of Taxation on or before February 15
following the close of the calendar year in accordance with rules
and regulations prescribed by the director.

CuapTER 8. PAYMENT oF Tax

54A :8-1. Payment of tax; returns; extension of time. With re-
spect to each taxpayer, the tax imposed by this act shall be due and
payable annually, hereafter, in the manner provided in this section:
a. Every taxpayer shall annually pay the tax imposed by this
act with respect to all or any part of each of his fiscal or calendar
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accounting years beginning *on and* after *[January 17*
*dApril 1*, 1976, to be computed as in this act provided, for such
fiscal or calendar accounting year or part thereof, on a return
which shall be filed, in the case of a taxpayer reporting on a calen-
dar year basis, on or before April 15 following the close of such
calendar year, or, iu the case of a taxpayer reporting on a fiscal year
basis, on or before the fifteenth day of the fourth month following
the close of such fiscal year, and the full amount of the tax shall
be due and payable on or before the date prescribed herein for the
filing of the return.

**In the case of a taxable year which ends on or after April 1,
1976, and prior to December 31, 1976, an income tax return for such
tazxable year shall be filed on or before April 15, 1977 **

b. Each return shall carry a certificate signed by the taxpayer
to the effect that all statements contained therein are true, under
the same penalties as for perjury committed. Blank forms of re-
turn shall be furnished on application, but failure to secure the
form shall not relieve any taxpayer of the obligation of making
any return herein required. Subject to regulations under this act
and in such form as may be indicated thereby, taxpayers whose
net income taxable under this act is or may be subject to tax under
a similar law of another jurisdiction may be permitted to file a
simple, short form return attached to a copy of his return as filed
or about to be filed by him in such other jurisdiction.

27-28 Subject to regulations under this act, reasonable extensions of

29
30
31
32
33
34
35
36

=130tk Who —H

time for good cause shown, may be granted for not more than 6
months unless exceptional circumstances justify a longer period,
within which returns may be filed.

In addition, persons in active service with the Armed Forces of
the United States, who may be prevented by distance or injury
*or hospitalization arising out of such service, may be allowed
such extension of time for the filing of returns, without interest or
penalty, as may be fized by regulations under this act.*

54A :8-2. Optional tax tables. (a) General.—The director may
promulgate uniform tax tables for individual taxpayers for any
taxable year. An individual may elect to use or not to use any such
tax table for which he is eligible.

(b) Preparation of tax tables.—Tax tables promulgated here-
under shall be based either upon (i) the individual’s New Jersey
income, or (ii) the individual’s taxable income. In computing such
tables, the director shall make allowance for the deductions and

24

e e ———— — e ——— e ——————— e




personal exemptions allowed under this act. In either case the
director shall by regulation prescribe the conditions of eligibility
for the use of a tax table. In no case shall the amount of tax
calculated by use of a tax table deviate by more than $5.00 from
the amount otherwise due under section 54A :2-1.

54A :8-3. Accounting periods and methods. (a) Accounting
periods.—A taxpayer’s taxable year under this act shall be the
same as his taxable year for Federal income tax purposes.

(b) Change of accounting periods.—If a taxpayer’s taxable year
is changed for Federal income tax purposes, his taxable year for
purposes of this act shall be similarly changed.

(¢) Accounting methods.—A taxpayer’s accounting method un-
der this act shall be the same as his accounting method for Federal
income tax purposes. In the absence of any accounting method for
Federal income tax purposes, New Jersey taxable income shall be
computed under such method as in the opinion of the director
clearly reflects income.

(d) Change of accounting methods.—(1) If a taxpayer’s account-
ing method is changed for Federal income tax purposes, his ac-
counting method for purposes of this act shall be similarly changed.

(2) If a taxpayer’s accounting method is changed, other than
from an accrual to an installment method, any additional tax which
results from adjustments determined to be necessary solely by
reason of the change shall not be greater than if such adjustments
were ratably allocated and included for the taxable year of the
change and the preceding taxable years not in excess of two, dur-
ing which the taxpayer used the accounting method from which the
change is made. .

(3) If a taxpayer’s accounting method is changed from an ae-
crual to an installment method, any additional tax for the year of
such change of method and for any subsequent year which is
attributable to the receipt of installment payments properly ac-
crued in a prior year, shall be reduced by the portion of tax for
any prior taxable year attributable to the accrual of such install-
ment payments, in accordance with regulations of the director.

54A :8-3.1. Persons required to file.

a. On or before the filing date prescribed in section 1 of this
chapter (C. 54A:8-1), an income tax return shall be made and
filed by or for every individual, estate or trust having a gross
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5 income in excess of $3,000.00 or more **($1,500.00 or more i the 13
5a case of a married person filing separately)**. 14
6 **b. If the income tax liability of husband and wife is determined 15
7 on a separate return for Federal income tax purposes, they shall 16
8 each also file a separate return for New Jersey income tax purposes 17
9 and their income tax liabilities under this act shall be separate. 18
10 c. If the income tax liabilities of husband and wife are determined ;g
11 on a joint return for Federal income tax purposes, they shall also 91
12 file a joint return for New Jersey income tax purposes and their 99
13 tax liabilities under this act shall be joint and several.
14 d. If either husband or wife is a resident and the other is a non- gi
15 resident, they shall file separate tax returns under this act on such 95
16 single or separate forms as may be required by the director in | 96
17 which event their tax liabilities shall be separate unless both clect i 07
18 to determine their joint taxable income as if both were residents, in
19 which event their tax liabilities shall be joint and several ** 28
20  **[b.J** **e.** The return for any deceased individual shall be 29
21 made and filed by his fiduciary or other person charged with his 30
: 22 property. 31
: 23 **[c.]** **f.** The return for an individual who is unable to | 32
24 make a return by reason of minority or other disability shall be 33
25 made and filed by his fiduciary or other person charged with the 34
26 care of his person or property (other than a receiver in possession 35
27 of only a part of his property), or by his duly authorized agent. 36
28 **[d.J** **g.** Any tax under this act, and any increase, interest 37
& 29 or penalty thereon, shall, from the time it is due and payable, be a 38
30 personal debt of the person liable to pay the same, to the State of 39
31 New Jersey. i(l)
1 54A :8-4. Declarations of estimated tax. (a) Requirement of 49
2 filing. Kvery resident and nonresident individual shall make a 43
3 declaration of his estimated New Jersey personal income tax for I 44
4 each taxable year beginning after Marech 31, 1976, if his esti- 45
5 mated New Jersey personal income tax can reasonably be expected 46
6 to be **[$40.00 or]** more **than $100.00** in excess of any 47
7 credits allowable against his tax, whether or not he is required to | 48
8 file a Federal declaration of estimated tax for such year. | 49
9 (b) Definition of estimated tax. The term ‘‘estimated tax’’ 50
10 means the amount which an individual estimates to be his income 51
11 tax under this act for the taxable year, less the amount which he 59
12 estimates to be the sum of any credits allowable against the tax. /
26
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(c¢) Joint declaration of husband and wife. A husband and wife
may make a joint declaration of estimated tax as if they were one
taxpayer, in which case the liability with respect to the estimated
tax shall be joint and several. No joint declaration may be made
if husband and wife are separated under a decree of divorce or of
separate maintenance, or if they have different taxable years. If
a joint declaration is made but husband and wife elect to determine
their taxes under this act separately, the estimated tax for such
year may be treated as the estimated tax of either husband or wife,
or may be divided between them, as they may elect.

(d) Time for filing declaration. Beginning in the taxable year
1976 and every taxable year thereafter a declaration of estimated
tax of an individual other than a farmer shall be filed on or before
April 15 of the taxable year, except that if the requirements of
subsection (a) are first met:

(1) After April 1 and before June 2 of the taxable year, the
declaration shall be filed on or before June 15; or

(2) After June 1 and before September 2 of the taxable year
the declaration shall be filed on or before September 15; or

(3) After September 1 of the taxable year, the declaration shall
be filed on or before January 15 of the succeeding year.

(e) Declaration of estimated tax by a farmer. A declaration of
estimated tax of an individual having an estimated New Jersey
income from farming (including oyster farming) for the taxable
year which is at least two-thirds of his total estimated New Jersey
income for the taxable year may be filed at any time on or before
January 15 of the succeeding year, in lieu of the time otherwise
prescribed.

(f) Declaration of estimated tax of **[$40.003** **$100.00** or
less. A declaration of estimated tax of an individual having a total
estimated tax for the taxable year of **[$40.003** **$100.00** or
less may be filed at any time on or before January 15 of the succeed-
ing year under regulations of the director.

(g) Amendments of declaration. An individual may amend a
declaration under regulations of the director.

(h) Return as declaration or amendment. If on or before
February 15 of the succeeding taxable year an individual files his
return for the taxable year for which the declaration is required,
and pays therewith the full amount of the tax shown to be due on
the return:

27

by
ed .

r tl
fu
Su
ax ¢
It I
t

ax
sha
aic
as

d v
e

ET §

tax




53
54
59
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72

~ -3 =]
O e O

O =S O Who =

i mﬁ&;u‘u

(1) Such return shall be considered as his declaration if no
declaration was required to be filed during the taxable year, but is
otherwise required to be filed on or before Janunary 15;

(2) Such return shall be considered as the amendment permitted
by subsection (g) to be filed on or before January 15 if the tax shown
on the return is greater than the estimated tax shown in a declara-
tion previously made.

(1) Fisecal year. This section shall apply to a taxable year other
than a calendar year by the substitution of the months of such fiscal
year for the corresponding months specified in this section,

(3) Short taxable year. An individual having a taxable year of
less than 12 months shall make a declaration in accordance with
regulations of the director.

(k) Declaration for individual under a disability. The declara-
tion of estimated tax for an individual who is unable to make a
declaration by reason of minority or other disability shall be made
and filed by his guardian, committee, fiduciary or other person
charged with the care of his person or property (other than a
receiver in possession of only a part of his property), or by his
duly authorized agent.

(1) In the taxable year 1976, no declaration shail be required

until the lapse of at least one full calendar quarter following en-
actment of this act.

74A :8-5. Payments of estimated tax (a) General. The esti-
mated tax with respect to which a declaration is required shall be
paid as follows:

(1) If the declaration is filed on or before April 15 of the taxable
year the estimafed tax shall be paid in four equal installments. The
first installment shall be paid at the time of the filing of the declara-
tion, and the second, third and fourth installments shall be paid on
the following June 15, September 15, and January 15, respectively.

(2) If the declaration is filed after April 15 and not after June 15
of the taxable year, the estimated tax shall be paid in three equal
installments. The first installment shall be paid at the time of the
filing of the declaration, and the second and third installments shall
be paid on or before the following September 15 and January 15,
respectively.

(3) If the declaration is filed after June 15 and not after
September 15 of the taxable year, and is not required to be filed on
or before June 15 of the taxable year, the estimated tax shall be
paid in two equal installments. The first installment shall be paid
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at the time of the filing of the declaration, and the second shall be
paid on or before the following January 15.

(4) If the declaration is filed after September 15 of the taxable
year, and 1s not required to be filed on or before September 15 of
the taxable year, the estimated tax shall be paid in full at the time
of the filing of the declaration.

(5) If the declaration is filed after the time prescribed therefor,
or after the expiration of any extension of time therefor, para-
graphs (2), (3), and (4) of this subsection shall not apply, and there
shall be paid at the time of such filing all installments of estimated
tax payable at or before such time, and the remaining installments
shall be paid at the times at which, and in the amounts in which,
they would have been payable if the declaration had been filed when
due.

(b) Farmers. If an individual referred to in subsection (e) of
section *[54A :8-5]* *544 :8—4* (relating to income from farming)
makes a declaration of estimated tax after September 15 of the
taxable year and on or before the following January 15, the
estimated tax shall be paid in full at the time of the filing of the
declaration.

(¢) Amendments of declaration. If any amendment of a declara-
tion is filed, the remaining installments, if any, shall be ratably in-
creased or decreased (as the case may be) to reflect any increase or
decrease in the estimated tax by reason of such amendment, and if
any amendment is made after September 15 of the taxable year,
any increase in the estimated tax by reason thereof shall be paid at
the time of making such amendment.

(d) Application to short taxable year. This section shall apply
to a taxable year of less than 12 months in accordance with regula-
tions of the director.

(e) Fiscal year. This section shall apply to a taxable year other
than a calendar year by the substitution of the months of such fiscal
year for the corresponding months specified in this section.

(f) Installments paid in advance. An individual may elect to
pay any installment of his estimated tax prior to the date prescribed
for its payment.

54 A :8-6. Requirements concerning returns, notices, records and
statements. (a) General. The director may prescribe regulations
as to the keeping of records, the content and form of returns and
statements, and the filing of copies of Federal income tax returns
and determinations. The director may require any persom, by
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regulation or notice served upon such person, to make such returns,
render such statements, or keep such records, as the director may
deem sufficient to show whether or not such person is liable under
this act for tax or for collection of tax.

(b) Partnerships. Hvery partnership having a resident partner
or having any income derived from New Jersey sources, shall make
a return for the taxable year setting forth all items of income, gain,
loss and deduction and such other pertinent information as the
director may by regulations and instructions preseribe. Such
return shall be filed on or before the fifteenth day of the fourth
month following the close of each taxable year. For the purposes
of this subsection, ‘‘taxable year’’ means a year or period which
would be a taxable year of the partnership if it were subject to tax
under this act.

(¢) Information at source. The director may prescribe regula-
tions and instructions requiring returns of information to be made
and filed on or before February 15 of each year as to the payment
or crediting in any calendar year of amounts of $100.00 or more
to any taxpayer under this act. Such returns may be required of
any person, including lessees or mortgagors of real or personal
property, fiduciaries, employers, and all officers and employees of
this State, or of any municipal corporation or political subdivision
of this State, having the control, receipt, custody, disposal or pay-
ment of interest, rents, salaries, wages, premiums, annuities, com-
pensations, remunerations, emoluments or other fixed or determin-
able gains, profits or income, except interest coupons payable to
bearer. A duplicate of the statement as to tax withheld on wages,
required to be furnished by an employer to an employee, shall
constitute the return of information required to be made under this
section with respect to such wages.

(d) Notice of qualification as receiver, et cetera. Every receiver,
trustee in bankruptcy, assignee for benefit of creditors, or other like
fiduciary shall give notice of his qualification as such to the direc-
tor, as may be required by regulation.

54A :8-7. Report of change in Federal taxable income. If the
amount of a taxpayer’s Federal taxable income reported on his
Federal income tax return for any taxable year is changed or cor-
rected by the United States Internal Revenue Service or other
competent authority, or as the result of a renegotiation of a contract
or subcontract with the United States, the taxpayer shall report
such change or correction in Federal taxable income within 90 days
after the final determination of such change, correction, or

30

—_— —— e —

10
11
12
13
14
15

e o e N
Sﬁggwﬂ;mpwmi—towm—qmmpwm»—* S WG JON O




1S

or
ct
rt
VS
T

10
11
12
13
14
15

DO bt et et et ek ek el
SOOI WNDHOWW=1I0 Uk WD Ok b

Sl o]
[

DD DD DD DD O DO
CO ~J O O =~ CO

renegotiation, or as otherwise required by the director, and shall
concede the accuracy of such determination or state wherein it is
erroneous. Any taxpayer filing an amended Federal income tax
return shall also file within 90 days thereafter an amended return
under this act, and shall give such information as the director may
require. The director may by regulation prescribe such exceptions
to the requirements of this section as he deems appropriate.

CHAPTER 9. ADMINISTEATION OF Tax

54A :9-1. Applicability of State Tax Uniform Procedure Law.
The taxes imposed by this act shall be governed in all respects
by the provisions of the State Tax Uniform Procedure Law (sub-
title 9 of Title 54 of the Revised Statutes) except only to the extent
that a specific provision of this act may be in conflict therewith.

54A:9-2. Notice of deficiency. (a) General. If upon examination
of a taxpayer’s return under this act the director determines that
there is a deficiency of income tax, he may mail a notice of deficiency
to the taxpayer. If a taxpayer fails to file an income tax return
required under this act, the director is authorized to estimate the
taxpayer’s New Jersey income and tax thereon, from any infor-
mation in his possession, and to mail a notice of deficiency to the
taxpayer. A notice of deficiency shall be mailed to the taxpayer at
his last known address in or out of this State. If a husband and
wife are jointly liable for tax, a notice of deficiency may be a single
joint notice, except that if the director has been notified in writing
by either spouse that separate residences have been established,
then, in lieu of the single joint notice, a duplicate original of the
joint notice shall be mailed to each spouse at his or her last known
address in or out of this State. If the taxpayer is deceased or under
a legal disability, a notice of deficiency may be mailed to his last
known address’in or out of this State, unless the director has re-
ceived written notice of the existence of a fiduciary relationship
with respect to the taxpayer.

(b) Notice of deficiency as assessment. After 90 days from the
mailing of a notice of deficiency, such notice shall be an assessment
of the amount of tax specified in such notice, together with the
interest, additions to tax and penalties stated in such notice, except
only for any such tax or other amounts as to which the taxpayer
has within such 90-day period filed with the director a petition
under section 54A :9-9. If the notice of deficiency is addressed to
a person outside of the United States, such period shall be 150 days
instead of 90 days.
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(¢) Restrictions on assessment and levy. No assessment of a
deficiency in tax and no levy or proceeding in court for its collection
shall be made, begun or prosecuted, except as otherwise provided
in section 54A :9-14, until a notice of deficiency has been mailed
to the taxpayer, nor until the expiration of the time for filing a
petition contesting such notice, nor, if a petition with respect to
the taxable year has been filed with the director, until the decision
of the director has become final. For exception in the case of re-
view of the decision of the director, see subsection (c) of section
54 A :9-10.

(d) Exceptions for mathematical errors. If a mathematical error
appears on a return (including an overstatement of the credit for
income tax withheld at the source, or of the amount paid as esti-
mated income tax), the director shall notify the taxpayer that an
amount of tax in excess of that shown upon the return is due, and
that such excess has been assessed. Such notice shall not be con-
sidered as a notice of deficiency for the purposes of this section,
subsection *[(f)1* *(e)}* of section 54A :9-8 (limiting credits or
refunds after petition to the director), or subsection (b) of section
54A:9-9 (authorizing the filing of a petition with the director
based on a notice of deficiency) nor shall such assessment or collec-
tion be prohibited by the provisions of subsection (c).

(e) Exception where change in Federal taxable income is not
reported.

(1) If the taxpayer fails to comply with section *[54A :8-8}*
*544:8-7* in not reporting a change or correction inereasing his
Federal taxable income as reported on his Federal income tax

56-57 return or in not reporting a change or correction which is treated

in the same manner as if it were a deficiency for Federal income
tax purposés or in not filing an amended return, instead of the
mode and time of assessment provided for in subsection (b) of this
section, the director may assess a deficiency based upon such
changed or corrected Federal taxable income by mailing to the
taxpayer a notice of additional tax due specifying the amount of
the deficiency, and such deficiency, together with the interest,
additions to tax and penalties stated in such notice, shall be deemed
assessed on the date such notice is mailed unless within 30 days
after the mailing of such notice a report of the Federal change or
correction or an amended return, where such return was required
by section 54A :8-7, is filed accompanied by a statement showing
wherein such Federal determination and such notice of additional
tax due are erroneous.
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(2) Such notice shall not be considered as a notice of deficiency
for the purposes of this section, subsection *[(£)]* *(e)* of section
54A :9-8 (limiting credits or refunds after petition to the director),
or subsection (b) of section 54A :9-9 (authorizing the filing of a
petition with the director based on a notice of deficiency), nor
shall such assessment or the collection thereof be prohibited by the
provisions of subsection (¢).

(3) If a husband and wife are jointly liable for tax, a notice of
additional tax due may be a single joint notice, except that if the
director has been notified in writing by either spouse that separate
residences have been established, then, in lieu of the joint notice,
a duplicate original of the joint notice shall be mailed to each
spouse at his or her last known address in or out of this State. If
the taxpayer is deceased or under a legal disability, a notice of
additional tax due may be mailed to his last known address in or
out of this State, unless the director has received written notice
of the existence of a fiduciary relationship with respect to the
taxpayer.

(f) Waiver of restrictions. The taxpayer shall at any time
(whether or not a notice of deficiency has been issued) have the
right to waive the restrictions on assessment and collection of the
whole or any part of the deficiency by a signed notice in writing
filed with the director.

(g) Deficiency defined. For purposes of this act, a deficiency
means the amount of the tax imposed by this act, less (i) the amount
shown as the tax upon the taxpayer’s return (whether the return
was made or the tax computed by him or by the director), and
less (ii) the amounts previously assessed (or collected without
assessment) as a deficiency and plus (iii) the amount of any re-
bates. For the purpose of this definition, the tax imposed by this
act and the tax shown on the return shall both be determined
without regard to payments on account of estimated tax or the
credit for withholding tax; and a rebate means so much of an
abatement, credit, refund or other repayment (whether or not
erroneous) made on the ground that the amounts entering into the
definition of a deficiency showed a balance in favor of the taxpayer.

54A :9-3. Assessment. (a) Assessment date. The amount of tax
which a return shows to be due, or the amount of tax which a
return would have shown to be due but for a mathematical error,
shall be deemed to be assessed on the date of filing of the return
(including any amended return showing an increase of tax). In
the case of a return properly filed without computation of tax, the
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tax computed by the director shall be deemed to be assessed on the
date on which payment is due. If a notice of deficiency has been
mailed, the amount of the deficiency shall be deemed to be assessed
on the date specified in subsection (b) of section 54A:9-2 if no
petition to the director is filed, or if a petition is filed, then upon the
date when a decision of the director establishing the amount of the
deficiency becomes final. If an amended return or report filed
pursuant to section 54A :8-7 concedes the accuracy of a Federal
change or correction, any deficiency in tax under this act resulting
therefrom shall be deemed to be assessed on the date of filing such
report or amended return, and such assessment shall be timely
notwithstanding section 54A:9-4. If a notice of additional tax
due, as prescribed in subsection (e) of section 54A :9-2 has been
mailed, the amount of the deficiency shall be deemed to be assessed
on the date specified in such subsection unless within 30 days after
the mailing of such notice a report of the Federal change or corree-
tion or an amended return, where such return was required by
section 54A:8-7 is filed accompanied by a statement showing
wherein such Federal determination and such notice of additional
tax due are erroneous. Any amount paid as a tax or in respect of
a tax, other than amounts withheld at the source or paid as esti-
mated income tax, shall be deemed to be assessed upon the date of
receipt of payment, notwithstanding any other provisions.

(b) Other assessment powers. If the mode or time for the assess-
ment of any tax under this act (including interest, additions to tax
and assessable penalties) is not otherwise provided for, the director
may establish the same by regulations.

(¢) Estimated income tax. No unpaid amount of estimated tax
under section 54 :8-5 shall be assessed.

(d) Supplemental assessment. The director may, at any time
within the period prescribed for assessment, make a supplemental
assessment, subject to the provisions of section 54A :9-2 where
applicable, whenever it is ascertained that any assessment is im-
perfect or incomplete in any material respect.

54 A :9-4. Limitations on assessment. (a) General. Except as
otherwise provided in this section, any tax under this act shall be
assessed within 3 years after the return was filed (whether or not
such return was filed on or after the date presecribed).

(b) Time returned deemed filed.

(1) Early return. For purposes of this section a return of
income tax, except withholding tax, filed before the last day pre-
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scribed by law or by regulations promulgated pursuant to law for
the filing thereof, shall be deemed to be filed on such last day.

(2) Return of withholding tax. For purposes of this section, if
a return of withholding tax for any period ending with or within
a calendar year is filed before April 15 of the succeeding calendar
year, such return shall be deemed to be filed on April 15 of such
succeeding calendar year.

(¢) Exceptions.

(1) Assessment at any time. The tax may be assessed at any
time if—

(A) No return is filed,

(B) A false or fraudulent return is filed with intent to evade
tax, or

(C) The taxpayer fails to comply with section 54A:8-7, in
not reporting a change or correction increasing his Federal
taxable income as reported on his Federal income tax return,
or in not reporting a change or correction which is treated in
the same manner as if it were a deficiency for Federal income
tax purposes, or in not filing an amended return.

(2) Extension by agreement. Where, before the expiration of
the time preseribed in this section for the assessment of tax, both
the director and the taxpayer have consented in writing to its
assessment after such time, the tax may be assessed at any time
prior to the expiration of the period agreed upon. The period so
agreed upon may be extended by subsequent agreements in writing
made before the expiration of the period previously agreed upon.

(3) Report of changed or corrected Federal income. If the tax-
payer shall, pursuant to section 54A :8-7, report a change or cor-
rection or file an amended return increasing his Federal taxable
income or report a change or correction which is treated in the
same manner as if it were a deficiency for Federal income tax
purposes, the assessment (if not deemed to have been made upon
the filing of the report or amended return) may be made at any
time within 2 years after such report or amended return was filed.
The amount of such assessment of tax shall not exceed the amount
of the increase in New Jersey tax attributable to such Federal
change or correction. The provisions of this paragraph shall not
affect the time within which or the amount for which an assessment
may otherwise be made.

(4) Recovery of erroneous refund. An erroneous refund shall be
considered an underpayment of tax on the date made, and an
assessment of a deficiency arising out of an erroneous refund may
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be made at any time within 3 years from the making of the refund,
except that the assessment may be made within 5 years from the
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52 making of the refund if it appears that any part of the refund was

53 induced by fraud or misrepresentation of a material fact.

54 (5) Request for prompt assessment. If a return is required for a

55 decedent or for his estate during the period of administration, the |
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tax shall be assessed within 18 months after written request
therefor (made after the return is filed) by the executor, admini-
strator or other person representing the estate of such decedent, |
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59 but not more than 3 years after the return was filed, except as
60 otherwise provided in this subsection and subsection (d).

61 (d) Omission of income on return. The tax may be assessed at
62 any time within 6 years after the return was filed if—

63 (1) An individual omits from his New Jersey income an amount
64 properly includible therein which is in excess of 25% of the amount
65 of New Jersey income stated in the return; or

66 (2) An estate or trust omits income from its return in an amount

)]
-3

in excess of 25% of its income determined as if it were an individual,
computing his New Jersey income under this act.

For purposes of this subsection there shall not be taken into
account any amount which is omitted in the return if such amount
is disclosed in the return, or in a statement attached to the return,
in a manner adequate to apprise the director of the nature and
amount of such item.

(e) Suspension of running of period of limitation. The running
of the period of limitations on assessment or collection of tax or
other amount (or of a transferee’s liability) shall, after the mailing
of a notice of deficiency, be suspended for the period during which
the directof is prohibited under subsection (¢} of section 54A :9-2
from making the assessment or from collecting by levy.
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54 A :9-5. Interest on underpayment. (a) General. If any amount
of income tax is not paid on or before the last date presecribed in
this act for payment, interest on such amount at the rate of 9%
per annum shall be paid for the period from such last date to the
date paid, whether or not any extension of time for payment was
granted. Interest under this subsection shall not be paid if the
amount thereof is less than $1.00. If the time for filing of a return
of tax withheld by an employer is extended, the employer shall
pay interest for the period for which the extension is granted and
may not charge such interest to the employee.
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(b) Exception as to estimated tax. This section shall not apply
to any failure to pay estimated tax under section 54A :8-5.

(¢) Exception for mathematical error. No interest shall be im-
posed on any underpayment of tax due solely to mathematical
error if the taxpayer files a return within the time prescribed in
this act (including any extension of time) and pays the amount of
underpayment within 3 months after the due date of such return,
as it may be extended.

(d) No interest on interest. No interest under this act shall be
imposed on any interest provided by this act.

(e) Suspension of interest on deficiencies. If a waiver of restric-
tions on assessment of a deficiency has been filed by the taxpayer,
and if notice and demand by the director for payment of such
deficiency is not made within 30 days after the filing of such waiver,
interest shall not be imposed on such deficiency for the period
beginning immediately after such thirtieth day and ending with
the date of notice and demand.

(f) Interest treated as tax. Interest under this section shall be
paid upon notice and demand and shall be assessed, collected and
paid in the same manner as income tax. Any reference in this act
to the tax imposed by this act shall be deemed also to refer to
interest imposed by this section on such tax,

(g) Interest on penalties or additions to tax. Interest shall be
imposed under subsection (a) in respect of any asssessable penalty
or addition to tax only if such assessable penalty on addition to
tax is not paid within 10 days from the date of the notice and
demand therefor under subsection (b) of section 54A:9-12, and in
such case interest shall be imposed only for the period from such
date of the notice and demand to the date of payment.

(h) Payment prior to notice of deficiency. If, prior to the mail-
ing to the.taxpayer of a notice of deficiency under subsection (b)
of section 54 A :9-2, the director mails to the taxpayer a notice of
proposed increase of tax and within 30 days after the date of the
notice of proposed increase the taxpayer pays all amounts shown
on the notice to be due to the director, no interest under this section
on the amount so paid shall be imposed for the period after the
date of such notice of proposed increase.

(1) Payment within 10 days after notice and demand. If notice
and demand is made for payment of any amount under subsection
(b) of section 54A :9-12, and if such amount is paid within 10 days
after the date of such notice and demand, interest under this section
on the amount so paid shall not be imposed for the period after
the date of such notice and demand.
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(j) Limitation on assessment and collection. Interest preseribed
under this section may be assessed and collected at any time dur-
ing the period within which the tax or other amount to which such
interest relates may be assessed and collected, respectively.

(k) Interest on erroneous refund. Any portion of tax or other
amount which has been erroneously refunded, and which is recover-
able by the director, shall bear interest at the rate of 9% per annum
from the date of the payment of the refund, but only if it appears
that any part of the refund was induced by fraud or a misrepre-
sentation of a material fact.

(1) Satisfaction by credits. If any portion of a tax is satisfied
by eredit of an overpayment, then no interest shall be imposed
under this section on the portion of the tax so satisfied for any
period during which, if the eredit had not been made, interest would
have been allowable with respect to such overpayment.

54A:9-6. Additions to tax and civil penalties. (a) Failure to file
tax return. In case of failure to file a tax return under this act on
or before the prescribed date (determined with regard to any ex-
tension of time for filing), unless it is shown that such failure is
due o reasonable cause and not due to willful neglect, there shall
be added to the amount required to be shown as tax on such return
such amount as is required under the State Tax Uniform Procedure
Law, Subtitle 9 of Title 54 of the Revised Statutes. For this
purpose, the amount of tax required to be shown on the return
shall be reduced by the amount of any part of the tax which
is paid on or before the date prescribed for payment of the tax
and by the amount of any credit against the tax which may be
claimed upon the return.

(b) Deficieficy due to negligence. If any part of a deficiency is
due to negligence or intentional disregard of this act or rules or
regulations hereunder (but without intent to defraud), there shall
be added to the tax an amount equal to 5% of the deficiency.

(¢) Failure to file declaration or underpayment of estimated tax.
If any taxpayer fails to file a declaration of estimated tax or fails
to pay all or any part of an installment of estimated tax, he shall
be deemed to have made an underpayment of estimated tax. There
shall be added to the tax for the taxable year an amount at the
rate of 9% per annum upon the amount of the underpayment for
the period of the underpayment but not beyond the fifteenth day
of the fourth month following the close of the taxable year. The
amount of underpayment shall be the excess of the amount of the
installment which would be required to be paid if the estimated
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tax were equal to 80% of the tax (two-thirds of the tax for farmers
referred to in subsection (e) of section 54A :5-4) shown on the re-
turn for the taxable year (or if no return was filed, of the tax for
such year) over the amount, if any, of the instaliment paid on or
before the last day prescribed for such payment. No underpayment
shall be deemed to exist with respect to a declaration or installment
otherwise due on or after the taxpayer’s death.

(d) Exception to addition for underpayment of estimated tax.
The addition to tax under subsection (¢) with respect to any under-
payment of any installment, shall not be imposed if the total amount
of all payments of estimated tax made on or before the last date
preseribed for the payment of such installment equals or exceeds
whichever of the following is the lesser—

(1) The amount which would have been required to be paid on
or before such date if the estimated tax were whichever of the
following is the least—

(A) The tax shown on the return of zue individual for the
preceding taxable year, if a return showing a liability for tax
was filed by the individual for the preceding taxable year and
such preceding year was a taxable year of 12 months, or

(B) An amount equal to the tax computed, at the rates appli-
cable to the taxable year, on the basis of the taxpayer’s status
with respect to his personal exemptions for the taxable year,
but otherwise on the basis of the facts shown on his return for,
and the law applicable to, the preceding taxable year, or

(C) An amount equal to 80% of the tax for the taxable year
(two-thirds of the tax for farmers referred to in subsection (e)
of section 54A :8-4) computed by placing on an annualized basis
the income for the months in the taxable year ending before the
month in which the installment is required to be paid. For
purposes of this subparagraph, the income shall be placed on
an annualized basis by—

(1) Multiplying by 12 (or, in the case of a taxable year of
less than 12 months, the number of months in the taxable
vear) the income for the months in the taxable year ending
before the month in which the installment is required to be
paid,

(ii) Dividing the resulting amount by the number of
months in the taxable year ending before the month in which
such installment date falls, and

(i11) Deducting from such amount the deductions for per-
sonal exemptions allowable for the taxable year (such per-
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sonal exemptions being determined as of the last date pre-
seribed for payment of the installment); or

(2) An amount equal to 90% of the tax computed, at the rates
applicable to the taxable year, on the basis of the actual income
for the months in the taxable year ending before the month in
which the installment is required to be paid.

(e) Deficiency due to fraud. If any part of a deficiency is due
to fraud, there shall be added to the tax an amount equal to 50%
of the deficiency. This amount shall be in lieu of any other addition
to tax imposed by subsection (a) or (b).

(f) Non willful failure to pay withholding tax. If any employer,
without intent to evade or defeat any tax imposed by this act or the
payment thereof, shall fail to make a return and pay a tax withheld
by him at the time required by or under the provisions of section
954 A :7-4, such employer shall be liable for such tax and shall pay
the same together with interest thereon and the addition to tax
provided in subsection (a), and such interest and addition to tax
shall not be charged to or collected from the employee by the
employer. The director shall have the same rights and powers for
the collection of such tax, interest and addition to tax against such
employer as are now prescribed by this act for the collection of tax
against an individual taxpayer.

(g) Willful failure to collect and pay over tax. Any person
required to collect, truthfully account for, and pay over the tax
imposed by this act who willfully fails to collect such tax or truth-
fully account for and pay over such tax or willfully attempts in any
manner to evade or defeat the tax or the payment thereof, shall, in
addition to other penalties provided by law, be liable to a penalty
equal to the total amount of the tax evaded, or not collected, or
not. accounted for and paid over. No addition to tax under sub-
sections (b) or (c) shall be imposed for any offense to which this
subsection applies.

(h) Failure to file certain information returns. In case of each
failure to file a statement of a payment to another person, required
under authority of subsection (c) of section 54A :8-6 (relating to
information at source, including the duplicate statement of tax
withheld on wages) on the date prescribed therefor (determined
with regard to any extension of time for filing), unless it is shown
that such failure is due to reasonable cause and not to willful
neglect, there shall, upon notice and demand by the director and in
the same manner as tax, be paid by the person so failing to file the
statement, a penalty of $1.00 for each statement not so filed, but
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the total amount imposed on the delinquent person for all such
failures during any calendar year shall not exceed $1,000.00.

(i) Additional penalty. Any person who with fraudulent intent
shall fail to pay, or to deduet or withhold and pay, any tax, or to
make, render, sign or certify any return or declaration of esti-
mated tax or to supply any information within the time required
by or under this act, shall be liable to penalty of not more than
$1,000.00, in addition to any other amounts required under this act,
to be imposed, assessed and collected by the director. The director
shall have the power, in his discretion, to waive, reduce or compro-
mise any penalty under this subsection.

(j) Additions treated as tax. The additions to tax and penalties
provided by this section shall be paid upon notice and demand and
shall be assessed, collected and paid in the same manner as taxes
and any reference in this act to income tax or tax imposed by this
act, shall be deemed also to refer to the additions to tax and pen-
alties provided by this section. For purposes of section 54A:9-2,
this subsection shall not apply to:

(1) Any addition to tax under subsection (a) except as to that
portion attributable to a deficiency;

(2) Any addition to tax under subsection (e); and

(3) Any additional penalty under subsection (i).

(k) Determination of deficiency. For purposes of subsections
(b) and (c), the amount shown as the tax by the taxpayer upon his
return shall be taken into account in determining the amount of the
deficiency only if such return was filed on or before the last day
prescribed for the filing of such return, determined with regard to
any extension of time for such filing.

(1) Person defined. For purposes of subsections (g) and (i), the
term person includes an individual, corporation or partnership or
an officer or employee of any corporation (including a dissolved
corporation) or a member or employee of any partnership, who
as such officer, employee, or member is under a duty to perform
the act in respect of which the violation occurs.

54A :9-7. Overpayment. (a) General. The director, within the
applicable period of limitations may credit an overpayment of
income tax against any liability in respect of any tax imposed by
the tax law on the person who made the overpayment, and the
balance shall be refunded by the comptroller out of the proceeds
of the tax retained by him for such general purpose. Any refund
under this section shall be made only upon the filing of a return
and upon a certificate of the director approved by the comptroller.
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The State Treasurer, as a condition precedent to the approval of
such a certificate, may examine into the facts as disclosed by the
return of the person who made the overpayment and other informa-
tion and data available in the files of the director.

(b) Excessive withholding. If the amount allowable as a credit
for tax withheld from the taxpayer exceeds his tax to which the
credit relates, the excess shall be considered an overpayment.

(¢) Overpayment by employer. If there has been an overpay-
ment of tax required to be deducted and withheld under section
54 A :7-4, refund shall be made to the employer only to the extent
that the amount of the overpayment was not deducted and withheld
by the employer.

(d) Credits against estimated tax. The director may prescribe
regulations providing for the crediting against the estimated in-
come tax for any taxable year of the amount determined to be an
overpayment of the income tax for a preceding taxable year. If
any overpayment of income tax is so claimed as a credit against
estimated tax for the succeeding taxable year, such amount shall
be considered as a payment of the income tax for the succeeding
taxable year (whether or not claimed as a credit in the declaration
of estimated tax for such succeeding taxable year), and no claim
for credit or refund of such overpayment shall be allowed for the
taxable year for which the overpayment arises.

(e) Rule where no tax liability. If there is no tax liability for
a period in respect of which an amount is paid as income tax, such
amount shall be considered an overpayment.

(f) Under regulations prescribed by the director with approval
of the State Treasurer interest shall be allowed and paid at the rate
of 6% per annum upon any overpayment in respect of the tax im-
posed by this act; but no interest shall be allowed or paid on an
overpayment of less than $1.00, nor upon any overpayment
refunded within 6 months after the last date preseribed, or per-
mitted by extension of time, for filing the return or within 6 months
after the return is filed, whichever is later.

54 A :9-8. Limitations on credit or refund. (a) General. Claim
for credit or refund of an overpayment of income tax shall be filed
by the taxpayer within 3 years from the time the return was filed or
2 years from the time the tax was paid, whichever of such periods
expires the later, or if no return was filed, within 2 years from the
time the tax was paid. If the claim is filed within the 3-year period,
the amount of the credit or refund shall not exceed the portion of
the tax paid within the 3 years immediately preceding the filing of
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the claim plus the period of any extension of time for filing the
return. If the claim is not filed within the 3-year period, but is filed
within the 2-year period, the amount of the credit or refund shall
not exceed the portion of the tax paid during the 2 years immedi-
ately preceding the filing of the claim. Kxcept as otherwise pro-
vided in this section, if no claim is filed, the amount of a credit or
refund shall not exceed the amount which would be allowable if a
claim had been filed on the date the credit or refund is allowed.

(b) Extension of time by agreement. If an agreement under the
provisions of paragraph (2) of subsection (c¢) of section 54A :9-4
(extending the period for assessment of income tax) is made within
the period presecribed in subsection (a) for the filing of a claim for
credit or refund, the period for filing a claim for credit or refund,
or for making credit or refund if no claim is filed, shall not expire
prior to 6 months after the expiration of the period within which
an assessment may be made pursuant to the agreement or any
extension thereof. The amount of such credit or refund shall not
exceed the portion of the tax paid after the execution of the agree-
ment and before the filing of the claim or the making of the credit
or refund, as the case may be, plus the portion of the tax paid within
the period which would be applicable under subsection (a) if a
claim had been filed on the date the agreement was executed.

(¢) Notice of change or correction of Federal income. If a tax-
payer is required by section *[54A :8-8]* *544:8-7* to report a
change or correction in Federal taxable income reported on his
Federal income tax return, or to report a change or correction
which is treated in the same manner as if it were an overpayment
for Federal income tax purposes, or to file an amended return with
the director, claim for credit or refund of any resulting overpay-
ment of tax shall be filed by the taxpayer within 2 yvears from the
time the notice of such change or correction or such amended re-
turn was required to be filed with the director. The amount of such
credit or refund shall not exceed the amount of the reduction in
tax attributable to such Federal change, correction or items
amended on the taxpayer’s amended Federal income tax return.
This subsection shall not affect the time within which or the amount
for which a claim for credit or refund may be filed apart from this
subsection.

(d) Failure to file claim within prescribed period. No credit or
refund shall be allowed or made, except as provided in subsection
(e) of this section or subsection (d) of section 54A :9-10, after the
expiration of the applicable period of limitation specified in this
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act, unless a claim for credit or refund is filed by the taxpayer
within such period. Any later credit shall be void and any later
refund erroneous. No period of limitations specified in any other
law shall apply to the recovery by a taxpayer of moneys paid in
respect of taxes under this act.

(e) Effect of petition to director. If a notice of deficiency for a
taxable year has been mailed to the taxpayer under section 54A :9-2
and if the taxpayer files a timely petition with the director under
section 54A :9-9, he may determine that the taxpayer has made an
overpayment for such year (whether or not he also determines a
deficiency for such year). No separate claim for credit or refund
for such year shall be filed, and no credit or refund for such year
shall be allowed or made, except—

(1) As to overpayments determined by a decision of the director
which has become final; and

(2) As to any amount collected in excess of an amount computed
in accordance with the decision of the director which has become
final; and

(3) As to any amount claimed as a result of a change or corree-
tion described in subsection (e).

*L(A)T** **(f)** Limit on amount of credit or refund. The
amount of overpayment determined under subsection *[(f)]* *(e)*
shall, when the decision of the director has become final, be credited
or refunded in accordance with subsection (a) of section 54A :6-6
and shall not exceed the amount of tax which the director deter-
mines as part of his decision was paid—

(1) After the mailing of the notice of deficiency; or

(2) Within the period which would be applicable under subsec-
tions (a),“(b) or (e), if on the date of the mailing of the notice of
a deficiency a claim had been filed (whether or not filed) stating the
grounds upon which the director finds that there is an overpayment.

(g) Early return. For purposes of this section, any return filed
before the last day preseribed for the filing thereof shall be con-
sidered as filed on such last day, determined without regard to any
extension of time granted the taxpayer.

(h) Prepaid income tax. For purposes of this section, any tax
paid by the taxpayer before the last day preseribed for its payment,
any income tax withheld from the taxpayer during any calendar
year, and any amount paid by the taxpayer as estimated income tax
for a taxable year shall be deemed to have been paid by him on the
fifteenth day of the fourth month following the close of his taxable
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year with respect to which such amount constitutes a credit or
payment.

(1) Return and payment of withholding tax. Notwithstanding
subsection (h), for purposes of this section with respect to any
withholding tax—

(1) If a return for any period ending with or within a calendar
year is filed before April 15 of the succeeding calendar year, such
return shall be considered filed on April 15 of such succeeding
calendar year; and

(2) If atax with respect to remuneration paid during any period
ending with or within a calendar year is paid before April 15 of the
succeeding calendar year, such tax shall be considered paid on
April 15 of such succeeding calendar year.

54A :9-9. Petition to director. (a) General. The form of a peti-
tion to the director, and further proceedings before the director in
any case initiated by the filing of a petition, shall be governed by
such rules as the director shall prescribe. No petition shall be
deemed in whole or in part without opportunity for a hearing on
reasonable prior notice. Such hearing shall be conducted by the
director, or by a hearing officer designated by him to take evidence
and report to the director. The director shall decide the case as
quickly as practicable. Notice of the decision shall be mailed
promptly to the taxpayer at his last known address, and such notice
shall set forth the director’s findings of fact and a brief statement
of the grounds of decision in each case decided in whole or in part
adversely to the taxpayer.

(b) Petition for redetermination of a deficiency. Within 90 days,
or 150 days if the notice is addressed to a person outside of the
United States, after the mailing of the notice of deficiency autho-
rized by section 54A :9-2, the taxpayer may file a petition with the
director for a redetermination of the deficiency. Such petition may
also assert a claim for refund for the same taxable year or years,
subject to the limitations of subsection *[(g)]* *(f)* of section
54A :9-8.

(¢) Petition for refund. A taxpayer may file a petition with the
director for the amounts asserted in a claim for refund if—

(1) The taxpayer has filed a timely claim for refund with the
director;

(2) The taxpayer has not previously filed with the director a
timely petition under subsection (b) for the same taxable year
unless the petition under this subsection relates to a separate claim
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for credit or refund properly filed under subsection *[(f)]* *(e)*
of section 54A :9-8; and

(3) Either (A) 6 months have expired since the claim was filed,

or (B) the director has mailed to the taxpayer a notice of disallow-
ance of such claim in whole or in part.
No petition under this subsection shall be filed more than 2 years
after the date of mailing of a notice of disallowance, unless prior to
the expiration of such 2-year period it has been extended by written
agreement between the taxpayer and the director. If a taxpayer
files a written waiver of the requirement that he be mailed a notice
of disallowance, the 2-year period prescribed by this subsection for
filing a petition for refund shall begin on the date such waiver is
filed.

(d) Assertion of deficiency after filing petition.—

(1) **[Petitoin}** **Petition** for redetermination of defi-
ciency. If a taxpayer files with the director a petition for redeter-
mination of a deficiency, the director shall have power to determine
a greater deficiency than asserted in the notice of deficiency and to
determine if there should be assessed any addition to tax or penalty
provided in section 54A:9-6, if claim therefor is asserted at or
before the hearing under rules of the director.

(2) Petition for refund. If the taxpayer files with the director a
petition for credit or refund for a taxable year, the director may

(A) Determine a deficiency for such year as to any amount
of deficiency asserted at or before the hearing under rules of
the director, and within the period in which an assessment
would be timely under section 54A:9-4, or

(B) Deny so much of the amount for which credit or refund
is sought in the petition, as is offset by other issues pertaining
to the §ame taxable year which are asserted at or before the
hearing under rules of the director.

(3) Opportunity to respond. A taxpayer shall be given a reason-
able opportunity to respond to any matters asserted by the director
under this subsection.

(4) Restriction on further notices of deficiency. If the taxpayer
files a petition with the director under this section, no notice of
deficiency under section 54A :9-2 may thereafter be issued by t.he
director for the same taxable year, except in case of fraud or with
respect to a change or correction in Federal taxable income I¢-
quired to be reported under section 54A :8-7. )

(e) Burden of proof. In any case before the director under this
act, the burden of proof shall be upon the petitioner except for the
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following issues, as to which the burden of proof shall be upon the
director:

(1) Whether the petitioner has been guilty of fraud with intent
to evade tax;

(2) Whether the petitioner is liable as the transferee of property
of a taxpayer, but not to show that the taxpayer was liable for the
tax; and

(3) Whether the petitioner is liable for any increase in a
deficiency where such increase is asserted initially after a notice of
deficiency was mailed and a petition under this section filed, unless
such increase in deficiency is the result of a change or correction of
Federal taxable income required to be reported under section
*[54A:8-83* *544:8-7*%, and of which change or correction the
director had no notice at the time he mailed the notice of deficiency.

(f) Evidence of related Federal determination. Evidence of a
Federal determination relating to issues raised in a case before the
director under this section shall be admissible, under rules cstab-
lished by the director.

(g) Jurisdiction over other years. The director shall consider
such facts with relation to the taxes for other years as may be
neeessary correctly to determine the tax for the taxable year, but
in so doing shall have no jurisdiction to determine whether or not
the tax for any other year has been overpaid or underpaid.

54 A :9-10. Review of director’s decision. (a) Appeal to Division
of Tax Appeals. Any aggrieved taxpayer may, within 4 months
after any decision, order, finding, asessment or action of the
Director of Taxation made pursuant to the provisions of this act,
appeal therefrom to the Division of Tax Appeals, by filing a peti-
tion of appeal with said Division of Tax Appeals in the manner
and form prescribed by the said Division of Tax Appeals.

(b) Appeal exclusive remedy of taxpayer. The appeal provided
by this section shall be the exclusive remedy available to any tax-
payer for review of a decision of the director in respect of the
determination of the liability of the taxpayer for the taxes imposed
by this act.

(¢) Credit, refund or abatement after review. If the amount of
a deficiency determined by the director is disallowed in whole or in
part, the amount so disallowed shall be credited or refunded to the
taxpayer, without the making of claim therefor, or, if payment has
not been made, shall be abated.

(d) Date of finality of director’s decision. A decision of the
director shall become final upon the expiration of the period
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20 specified in subsection (a) for filing a petition of appeal, if no such 31
21 petition has been filed within such time, or if such petition has been = 32
22 duly made, upon expiration of the time for all further appeals, or ~ 33
23 upon the rendering by the director of a decision in accordance with |
24 the mandate of the Division of Tax Appeals or the courts on appeal.
25 Notwithstanding the foregoing, for the purpose of forming a peti-
26 tion of appeal, the decision of the director shall be deemed final on

27 the date the notice of decision is sent by mail to the taxpayer.

28 (e) Judicial review. The judgment or order of the Division of -
29 Tax Appeals respecting any matter arising under the provisions |
30 of this act may be reviewed by a proceeding in lieu of prerogative

31 writ in the same manner as other judgments of said division.

54 A :9-11. Mailing rules; holidays. (a) Timely mailing. If any
claim, statement, notice, petition, or other document (including to '
the extent authorized by the dircctor, a return or a declaration of |
estimated tax) required to be filed within a prescribed period or on |
or before a prescribed date under authority of any provision of this
act is, after such period or such date, delivered by United States
mail to the director, bureau, office, officer or person with which or

O Y Lo
B W HOWO=10 O N

1
2
3
4
5
6
7
8 with whom such document is required to be filed, the date of the 16
9 United States postmark stamped on the envelope shall be deemed 17
10 to be the date of delivery. This subsection shall apply only if the 18
11 postmark date falls within the preseribed period or on or before 19
12 the prescribed date for the filing of such document, determined with 20
13 regard to any extension granted for such filing, and only if such 21
14 document was deposited in the mail, postage prepaid, properly | 22
15 addressed to the director, bureau, office, officer or person with which 23
16 or with whom the document is required to be filed. If any document 24
17 is sent by United States registered mail, such registration shall be 25
18 prima facie evidence that such document was delivered to the 26
19 director, bureau, office, officer or person to which or to whom | 27
20 addressed. To the extent that the director shall prescribe by ] 28
: 91 regulation, certified mail may be used in lieu of registered mail 29
: 22 under this section. This subsection shall apply to the case of post- 30
g 23 marks not made by the United States Post Office only if and to 3
24 the extent provided by regulations of the director. 32
i 25 (b) Last known address. For purposes of this act, a taxpayer’s |33
26 last known address shall be the address given in the last return | ?4
; 27 filed by him, unless subsequently to the filing of such return the tax- | 35
28 payer shall have notified the director of a change of address. 36
{ 29 (¢) Last day a Saturday, Sunday or legal holiday. When the 37
30 last day prescribed under authority of this act (including any ! 38
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extension of time) for performing any act falls on Saturday, Sun-
day, or a legal holiday in the State of New Jersey, the performance
of such act shall be considered timely if it is performed on the next
succeeding day which is not a Saturday, Sunday or a legal holiday.

54 A :9-12. Collection, levy and liens. (a) Collection procedures.
The taxes imposed by this act shall be collected by the director, and
he may establish the mode or time for the collection of any amount
due him under this act if not otherwise specified. The director
shall, upon request, give a receipt for any sum collected under this
act. The director may authorize banks or trust companies which
are depositaries or financial agents of the State to receive and give
a receipt for any tax imposed under this act in such manner, at such
times, and under such conditions as the director may prescribe ; and
the director shall preseribe the manner, times and conditions under
which the receipt of such tax by such banks and trust companies
is to be treated as payment of such tax to the director.

(b) Notice and demand for tax. The director shall as soon as
practicable give notice to each person liable for any amount of tax,
addition to tax, penalty or interest, which has been assessed but
remains unpaid, stating the amount and demanding payment
thereof. Such notice shall be left at the dwelling or usual place of
business of such person or shall be sent by mail to such person’s
last known address: Kxcept where the director determines that
collection would be jeopardized by delay, if any tax is assessed prior
to the last date (including any date fixed by extension) prescribed
for payment of such tax, payment of such tax shall not be demanded
until after such date.

(¢) Issuance of Certificate of Debt after notice and demand. If
any person liable under this act for the payment of any tax, addition
to tax, penalty or interest neglects or refuses to pay the same
within 10 days after the notice and demand therefor is given to
such person under subsection (b), the director may within 6 years
after the date of such assessment issue a certificate of debt, pur-
suant to the State Tax Uniform Procedure Law (Subtitle 9 of Title
54 of the Revised Statutes).

(d) Taxpayer not a resident. Where a notice and demand under
subsection (b) shall have been given to a taxpayer who is not then a
resident, and it appears to the director that it is not practicable to
find in this State property of the taxpayer sufficient to pay the
entire balance of tax or other amount owing by such taxpayer who
is not then a resident, the director may, in accordance with subseec-
tion (c), issue a certificate of debt. Thereupon the director may
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68 duly authorized to collect the same shall be conclusive proof of such

69 authority. ‘

70 (3) For the purposes of this section, the words ‘‘tax’’ and |

71 ‘‘taxes’’ shall include interest and penalties due under this act, and

72 liability for such interest or penalties or both, due under a taxing !

73 statute of another state shall be recognized and enforced by the ’
|
|

39 authorize the institution of any action or proceeding to collect or 8
40 enforce the certificate of debt in any place and by any procedure 8
41 that a civil certificate of debt of the Superior Court of the State of 8
42 New Jersey could be collected or enforced. The director may also, 8
43 1in his discretion, designate agents or retain counsel for the pur- g
44 pose of collecting, outside the State of New Jersey, any unpaid 8
45 taxes, additions to tax, penalties or interest which have been
46 assessed under this act against taxpayers who are not residents of
47 this State, may fix the compensation of such agents and counsel to
48 be paid out of money appropriated or otherwise lawfully available

‘ 49 for payment thereof, and may require of them bonds or other

: 50 security for the faithful performance of their duties, in such form

. 51 and in such amount as the director shall deem proper and sufficient.

52 (e) Action by State for recovery of taxes. Action may be |

: 53 brought by the Attorney General at the instance of the director in |

; 54 the name of the State to recover the amount of any unpaid taxes, 4

: 55 additions to tax, penalties or interest which have been assessed 1

i 56 under this act within 6 years prior to the date the action is com- ] 3

: 57 menced. b
a8 (f) Actions for collection of tax. (1) At the request of the | ]
59 Division of Taxation, the Attorney General may bring suit, in the | ;
60 mname of this State, in the appropriate court of any other state to ]
61 collect any tax legally due this State under this act. ]
62 (2) The courts of this State shall recognize and enforce liabilities ' ]
63 for taxes lawfully imposed by any other state, upon incomes, which ]
64 extends a like comity to this State, and the duly authorized officer L

; 65 of any such state may sue for the collection of such a tax in the ] :

; 66 courts of this State. A certificate by the secretary of state of such (
67 other state that an officer suing for the collection of such a tax is ‘ ;

74 courts of this State to the same extent that the laws of such other
75 state permit the enforcement in its courts of liability for such in-
76 terest or penalties or both, due under this act.

77 (g) Renewal and release of lien. Within 20 years from the date
. 78 of the filing or from the date of the last extension of the lien, the
79 lien may be extended by the filing of a new warrant with the county
80 recording officer. The director if he finds that the interests of the
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State will not thereby be jeopardized, and upon such conditions
as he may require, may release any property from the lien of any
warrant for unpaid taxes, additions to tax, penalties and interest
filed pursuant to this section, and such release may be recorded in
the office of any recording officer in which such warrant has been
filed.

54A:9-13. Transferees. (a) General. The liability, at law or in
equity, of a transferee of property of a taxpayer for any tax, addi-
tions to tax, penalty or interest due the director under this act,
shall be assessed, paid, and collected in the same manner and sub-
ject to the same provisions and limitations as in the case of the tax
to which the liability relates, except that the period of limitations
for assessment against the transferee shall be extended by 1 year
for each successive transfer, in order, from the original taxpayer
to the transferee involved, but not by more than 3 years in the
aggregate. The term transferee includes, donee, heir, legatee,
devisee and distributee.

(b) Exceptions.

(1) If before the expiration of the period of limitations for
assessment of liability of the transferee, a claim has been filed by
the director in any court against the original taxpayer or the last
preceding transferee based upon the liability of the original tax-
payer, then the period of limitation for assessment of liability of
the transferee shall in no event expire prior to 1 year after such
claim has been finally allowed, disallowed or otherwise disposed of.

(2) If, before the expiration of the time prescribed in subsection
(a) or the immediately preceding paragraph of this subsection for
the assessment of the liability, the director and the transferee have
both consented in writing to its assessment after such time, the
liability may be assessed at any time prior to the expiration of the
period agreed upon. The period so agreed upon may be extended by
subsequent agreements in wrifing made before the expiration of
the period previously agreed upon. For the purpose of determining
the period of limitation on credit or refund to the transferee of
overpayments of tax made by such transferee or overpayments of
tax made by the transferor as to which the transferee is legally en-
titled to credit or refund, such agreement and any extension thereof
shall be deemed an agreement and extension thereof referred to in
subsection (b) of section 54A:9-8. If the agreement is executed
after the expiration of the period of limitation for assessment
against the original taxpayer, then in applying the limitations
under subsection (b) of section 54A :9-8 on the amount of the credit

r

51

e

e




or refund, the periods specified in subsection (a) of section
54 A :9-8 shall be increased by the period from the date of such
expiration to the date of the agreement.

(¢) Deceased transferor. If any person is deceased, the period
of limitation for assessment against him shall be the period that
would be in effect if he had lived.

(d) Evidence. Notwithstanding the provisions of **[subsection
(e) of section 54A :9-1TF** **R. S. 54:50-8 of the State Tax Um-
form Procedure Law, Subtitle 9 of Title 54 of the Revised Stat-
utes,** the director shall use his powers to make available to the
transferce cvidence necessary to enable the transferee to determine
the liability of the original taxpayer and of any preceding trans-
ferees, but without undue hardship to the orignial taxpayer or
preceding transferee. See subsection (e) of section 54A:9-9 for
rule as to burden of proof.

54A:9-14. Jeopardy assessment. (a) Authority for making. If
the director believes that the assessment or collection of a de-
ficiency will be jeopardized by delay, he shall, notwithstanding the
provisions of sections 54A :9-2 and 54A :9-16, immediately assess
such deficiency (together with all interests, penalties and additions
to tax provided for by law), and notice and demand shall be made
by the director for the payment thereof.

(b) Notice of deficiency. If the jeopardy assessment is made
before any notice in respect of the tax to which the jeopardy assess-
ment relates has been mailed under section 54A:9-2, then the
director shall mail a notice under such section within 60 days after
the making of the assessment.

(e¢) Amount assessable before decision of director. The jeopardy
assessment-may be made in respect of a deficiency greater or less
than of which notice is mailed to the taxpayer and whether or not
the taxpayer has theretofore filed a petition with the director. The
director may, at any time before rendering his decision, abate such
assessment, or any unpaid portion thereof, to the extent that he
believes the assessment to be excessive in amount. The director
may in his decision redetermine the entire amount of the deficiency
and of all amounts assessed at the same time in connection there-
with.

(d) Amount assessable after decision of director. If the jeopardy
assessment is made after the decision of the director is rendered,
such assessment may be made only in respect of the deficiency
determined by the director in his decision,
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(e) Expiration of right to assess. A jeopardy assessment may
not be made after the decision of the director has become final or
after the taxpayer has filed a petition with the Division of Tax
Appeals for review of the decision of the director.

(f) Collection of unpaid amounts. When a petition has been filed
with the director and when the amount which should have been
assessed has been determined by a decision of the director which
has become final, then any unpaid portion, the collection of which
has been stayed by bond, shall be collected as part of the tax upon
notice and demand from the director, and any remaining portion
of the assessment shall be abated. If the amount already collected
exceeds the amount determined as the amount which should have
been assessed, such excess shall be credifed or refunded to the tax-
payer as provided in section 54A:9-7 without the filing of claim
therefor. If the amount determined as the amount which should
have been assessed is greater than the amount actually assessed,
then the difference shall be assessed and shall be collected as part
of the tax upon notice and demand from: the director.

(g) Abatement if jeopardy does not exist. The director may
abate the jeopardy assessment if he finds that jeopardy does not
exist. Such abatement may not be made after a decision of the
director in respect of the deficiency has been rendered or, if no pe-
tition is filed with the director, after the expiration of the period
for filing such petition. The period of limitation on the making of
assessments and levy or a proceeding for collection, in respect of
any deficiency, shall be determined as if the jeopardy assessment
so abated had not been made, except that the running of such period
shall in any event be suspended for the period from the date of such
jeopardy assessment until the expiration of the tenth day after the
day on which such jeopardy assessment is abated.

(h) Bond to stay collection. The collection of the whole or any
amount of any jeopardy assessment may be stayed by filing with
the director, within such time as may be fixed by regulation, a bond
in an amount equal to the amount as to which the stay is desired,
conditioned upon the payment of the amount (together with in-
terest thereon) the collection of which is stayed at the time at which,
but for the making of the jeopardy assessment, such amount would
be due. Upon the filing of the bond the collection of so much of the
amount assessed as is covered by the bond shall be stayed. The
taxpayer shall have the right to waive such stay at any time in
respect of the whole or any part of the amount covered by the bond,
and if as a result of such waiver any part of the amount covered
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by the bond is paid, then the bond shall at the request of the tax-
payer, be proportionately reduced. If any portion of the jeopardy
assessment is abated, or if a notice of deficiency under section
54A:9-2 is mailed to the taxpayer in a lesser amount, the bond
shall, at the request of the taxpayer, be proportionately reduced.

(i) Petition to director. If the bond is given before the taxpayer
has filed his petition under section 54A :9-9, the bond shall contain
a further condition that if a petition is not filed within the period
provided in such section, then the amount, the collection of which
is stayed by the bond, will be paid on notice and demand at any
time after the expiration of such period, together with interest
thereon from the date of the jeopardy notice and demand to the
date of notice and demand under this subsection. The bond shall
be conditioned upon the payment of so much of such assessment
(collection of which is stayed by the bond) as is not abated by a
decision of the director which has become final. If the director
determines that the amount assessed is greater than the amount
which should have been assessed, then the bond shall, at the re-
quest of the taxpayer, be proportionately reduced when the de-
cision of the director is rendered.

(j) Stay of sale of seized property pending director’s decision.
‘Where a jeopardy assessment is made, the property seized for the
collection of the tax shall not be sold—

(1) If subsection (b) is applicable, prior to the issnance of the
notice of deficiency and the expiration of the time provided in sec-
tion 54A :9-9, for filing a petition with the director, and

(2) If a petition is filed with the director (whether before or
after the making of such jeopardy assessment), prior to the ex-
piration of the period during which the assessment of the deficiency
would be prohibited if subsection (a) were not applicable.

Such property may be sold if the taxpayer consents to the sale,
or if the director determines that the expenses of conservation and
maintenance will greatly reduce the net proceeds, or if the property
is perishable.

(k) Interest. For the purpose of subsection (a) of section
54A :9-5, the last date prescribed for payment shall be determined
without regard to any notice and demand for payment issued under
this section prior to the last date otherwise prescribed for such
payment.

(1) Early termination of taxable year. If the director finds that
a taxpayer designs quickly to depart from this State or to remove
his property therefrom, or to conceal himself or his property
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111 therein, or to do any other act tending to prejudice or to render
112 wholly or partly ineffectual proceedings to collect the income tax
113 for the current or the preceding taxable year unless such proceed-
114 ings be brought without delay, the director shall declare the tax-
115 able period for such taxpayer immediately terminated, and shall
116 cause notice of such finding and declaration to be given the tax-
117 payer, together with a demand for immediate payment of the tax
118 for the taxable period so declared terminated and of the tax for
119 the preceding taxable year or so much of such tax as is unpaid,
120 whether or not the time otherwise allowed by law for filing return
121 and paying the tax has expired; and such taxes shall thereupon
122 become immediately due and payable. In any proceeding brought
123 to enforce payment of taxes made due and payable by virtue of
124 the provisions of this subsection, the finding of the director made
125 as herein provided, whether made after notice to the taxpayer or
126 not, shall be for all purposes presumptive evidence of jeopardy.
127 (m) Reopening of taxable period. Notwithstanding the termi-
128 nation of the taxable period of the taxpayer by the director, as
129 provided in subsection (1), the director may reopen such taxable
130 period each time the taxpayer is found by the director to have
131 received income, within the current taxable year, since the termi-
132 nation of such period. A taxable period so terminated by the di-
133 rector may be reopened by the taxpayer if he files with the director
134 a true and accurate return of taxable income and credits allowed
135 under this act for such taxable period, together with such other
136 information as the director may by regulations preseribe.

137 (n) Furnishing of bond where taxable year is closed by the
138 director. Payment of taxes shall not be enforced by any proceed-
139 ings under the provisions of subsection (1) prior to the expiration
140 of the time otherwise allowed for paying such taxes if the taxpayer
141 furmshes, under regulations prescribed by the director, a bond to
142 insure the timely makmg of returns with respect to, and payment
143 of, such taxes or any income taxes for prior years.

54A:9-15. Criminal penalties. (a) Attempt to evade tax. Any
individual, corporation or partnership or any officer or employee
of any corporation, or member or employee of any partnership,
who, with intent to evade any tax or any requirement of this act
or any lawful requirement of the director thereunder, shall fail to
pay the tax, or to make, render, sign or certify any return or
declaration of estimated income, or to supply any information
within the time required by or under the provisions of this aect,
or who, with like intent, shall make, render, sign or certify any
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false or fraudulent return, declaration or statement, or shall supply
any false or fraudulent information, or who shall fail to comply
with the provisions of subsection (b) of section 54A:7-4 after the
service of a notice by the director thereunder, shall be guilty of a
misdemeanor and shall, upon conviction, be fined not to exceed
$5,000.00 or be imprisoned not to exceed 1 year, or both, at the
discretion of the court.

(b) Limitations. Notwithstanding the provisions of any other
law, a prosecution for any offense under this section may be com-
menced at any time not later than 5 years after the commission
of such offense provided that, if such offense is the failure to do
an act required by or under the provision of this act to be done
before a certain date, a prosecution for such offense may be com-
menced not later than 5 years after such date.

(c) Willful failure to withhold. Any individual, corporation or
partnership or any officer or employee of any corporation (includ-
ing a dissolved corporation), or member or employee of any part-
nership, who willfully fails to collect or pay over any withholding
tax as required, shall, in addition to other penalties provided by
law, be gmilty of a misdemeanor, and, upon conviction thereof
shall be fined not to exceed $5,000.00 or imprisoned not to exceed
1 year, or both.

(d) Two or more charges. In the prosecution of offenses under
this section, if there are two or more charges against any person
or corporation, involving a violation or violations of any provision
or provisions of this act, whether for the same or different taxable
years, instead of returning several indictments or filing several
informations, all of such charges may be joined in one indictment
or information, in separate counts, and if two or more indictments
are found, or two or more informations are filed, the court may
order them to be consolidated. If a person or corporation shall be
convicted of two or more offenses constituting different crimes
set forth in different counts of one indictment or information, or
in separate indictments or informations consolidated as herein-
before provided, the court may impose a separate sentence for
each offense, and if imprisonment is imposed, the court may order
any of such sentences to be served concurrently or consecutively.

(e) Miscellaneous rules. The failure to do any act required by
or under the provisions of this act shall be deemed an act committed
in part at the office of the director in Trenton. Any prosecution
under this section may be conducted in any county where the person
or corporation to whose tax liability the proceeding relates resides,
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or has a place of business, or from which such person or corpora-
tion received any income, or in any county in which any such crime
is committed, or in the county of Mercer. The Attorney General
shall have concurrent jurisdiction with any prosecuting attorney
in the prosecution of any offenses under this section., If the pro-
visions of this section conflict with those contained in any other
law, this section shall control. The certificate of the director to
the effect that a tax has not been paid, that a return or declaration
of estimated tax has not been filed, or that information has not
been supplied, as required by or under the provisions of this aect,
shall be prima facie evidence that such tax has not been paid, that
such return or declaration has not been filed, or that such informa-
tion has not been supplied. All fines levied under this section shall
be paid to the director and deposited in the same manner as
revenues collected or received under this act.

54A:9-16. Armed forces relief provisions. (a) Time to be
disregarded. In the case of an individual serving in the Armed
Forces of the United States, or serving in support of such armed
forces, in an area designated by the President of the United States
by executive order as a ‘‘combat zone’’ at any time during the
period designated by the president by executive order as the period
of combatant activities in such zone, or hospitalized outside the
State as a result of injury received while serving in such an area
during such time, the period of service in such area, plus the period
of continuous hospitalization outside the State attributable to such
injury, and the next 180 days thereafter, shall be disregarded in
determining, under this act, in respect of the income tax liability
(including any interest, penalty, or addition to the tax) of such
individual.

(1) Whether any of the following acts was performed within the
time prescribed therefor:

(A) Filing any return of income tax (except withholding
tax);

(B) Payment of any income tax (except withholding tax)
or any installment thereof or of any other liability to the State,
in respect thereof;

(C) Filing a petition with the director for credit or refund
or for redetermination of a deficiency, or application for review
of a decision rendered by the director;

(D) Allowance of a credit or refund of income tax;

(E) Filing a claim for credit or refund of income tax;
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27 (F) Assessment of income tax;

28 (G) Giving or making any notice or demand for the payment -
29 of any income tax, or with respect to any liability to the State '
30 in respect of income tax; ‘

31 (H) Collection, by the director, by levy or otherwise of the l

32 amount of any liability in respect of income tax; |
33 (I) Bringing suit by the State, or any officer, on its behalf, |

34 in respect of any liability in respeect of income tax; and

35 (J) Any other act required or permitted under this act or

36 specified in regulations prescribed under this section by the

37 director.

38 (2) The amount of any credit or refund (including interest).

40 assessment or collection of the tax imposed by this act or of any
41 liability to the State in respect of such tax, or any action or proceed-
42 ing by or on behalf of the State in connection therewith, may be
43 made, taken, begun, or prosecuted in accordance with law, without
44 regard to the provisions of subsection (a), unless prior to such ‘
45 assessment, collection, action, or proceeding it is ascertained that |
; 46 the person concerned is entitled to the benefits of subsection (a). |
47 (¢) Members of armed forces dying in action. In the case of any |
‘ 48 person who dies during an induction period while in active service
49 as a member of the Armed Forces of the United States, if such |
50 death occurred while serving in a combat zone during a period of ‘
51 combatant activities in such zone, as described in subsection (a),
52 or as a result of wounds, disease or injury incurred while so serv- |
53 1ing, the tax imposed by this act shall not apply with respect to the }

[
|
39 (b) Action taken before ascertainment of right to benefits. The [
J
\
\

] 54 taxable year in which falls the date of his death, or with respect

' 55 to any prior taxable year ending on or after the first day he so

56 served in 4 combat zone, and no returns shall be required in behalf

57 of such person or his estate for such year, and the tax for any such ‘

58 taxable year which is unpaid at the date of his death, including

59 interest, additions to tax and penalties, if any, shall not be assessed \

60 and, if assessed, the assessment shall be abated and, if collected, \
)
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61 shall be refunded to the legal representative of his estate if one
62 has been appointed and has qualified, or, if no legal representative
63 has been appointed or has qualified, to his widow.

54A :9-17. General powers of the director. (a) General. The |
director shall administer and enforce the tax imposed by this act
and is authorized to make such rules and regulations, and to require |
such facts and information to be reported as he may deem necessary
to enforce the provisions of this act. The director may divide the .
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State into districts in each of which a branch office may be main-
tained by him, but in no case shall a county be divided in forming
a distriet.

(b) Delegation of powers. The director may delegate to any
officer or employee of his division such of his powers as he may
deem necessary to carry out efficiently the provisions of this act,
and the person or persons to whom such power has been delegated
shall possess and may exercise all of the power and perform all of
the duties herein conferred and imposed upon the director.

(c¢) Examination of books and witnesses. The director for the
purpose of ascertaining the correctness of any return, or for the
purpose of making an estimate of taxable income of any person,
shall have power to examine or to cause to have examined, by any
agent or representative designated by him for that purpose, any
books, papers, records or memoranda bearing upon the matters
required to be included in the return, and may require the attend-

92-23 ance of the person rendering the return or any officer or employee
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of such person, or the attendance of any other person having
knowledge in the premises, and may take testimony and require
proof material for his information, with power to administer oaths
to such person or persons.

(d) Abatement authority. The director, on his own motion, may
abate any small unpaid balance of an assessment of income tax, or
any liability in respect thereof, if the director determines under
uniform rules prescribed by him that the administration and collec-
tion costs involved would not warrant collection of the amount due.
He may also abate, on his own motion, the unpaid portion of the
assessment of any tax or any liability in respect thereof, which is
excessive in amount, or is assessed after the expiration of the period
of limitation properly applicable thereto, or is erroneously or
illegally assessed. No claim for abatement under this subsection
shall be filed by a taxpayer.

**(e) The Department of the Treasury, Division of Tazation,
may enter mto am agreement with the taxing authorities of any
state which imposes a tax on or is measured by income to provide
that compensation paid in such state to residents of this State
shall be exempt from such tox; in such case any compensation paid
tn this State to residents of such state shall be exempt from New
Jersey personal income tax. The Dizision, in such agreements,
may provide for reciprocal withholding, employer lLiability, ex-
change of information and oll other matters relating to cooperation
between the states.
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54A4:9-17.1. Identifying numbers. (a) Supplying of identifying
numbers. When required by regulations prescribed by the
director:

(1) Inclusion in returns. Any person required under the author.
ity of this act to make a return, statement, or other document shall
wmclude in such return, statement, or other document such identify-
ing number as may be prescribed for securing proper identification
of such person.

(2) Furnishing nmumber to other person. Any person with
respect to whom a return, statement, or other document is required
under the authority of this act to be made by another person shall
furnish to such other person such identifying number as may be
prescribed for securing his proper identification.

(3) Furnishing number of another person. Any person required
under the authority of this act to make a return, statement, or
other document with respect to another person shall request from
such other person, and shall include in any such return, statement,
or other document, such identifying number as may be prescribed
for securing proper identification of such other person.

(b) Limitation. (1) Except as provided i paragraph (2), a
return of amy person with respect to his liability for tax, or any
statement or other document in support thereof, shall not be con-
sidered for purposes of paragraphs (2) and (3) of subsection (a)
as a return, statement, or other document with respect to another
person.

(2) For purposes of paragraphs (2) and (3) of subsection (a),l

a return of an estate or trust with respect to its Liability for taz,
and any statement or other document in support thereof, shall be
considered as a return, statement, or other document with respect
to each beneficiary of such estate or trust.

(¢) Requirement of information. For purposes of this section,
the director is authorized to require such information as may be
necessary to assign an identifying number to any person.**

54A :9-18. Order to compel compliance. (a) Failure to file tax
return. If any person willfully refuses to file an income tax return
required by this act, the director may apply to a judge of the su-
perior court for an order directing such person to file the required
return. If a person fails or refuses to obey such order, he shall be
guilty of contempt of court.

(b) Failure to furnish records or testimony. If any person will-
fully refuses to make available any books, papers, records or
memoranda for examination by the director or his representative
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10 or willfully refuses to attend and testify, pursuant to the powers t
11 conferred on the director under this act, the director may apply to 1181
12 a judge in the superior court in the county where such person A1
13 resides, for an order directing that person to comply with the
14 director’s request for books, papers, records or memoranda or for gy 1
15 his attendance and testimony. If the books, papers, records or E’Fr]
| 16 memoranda required by the director are in the custody of a cor- i
17 poration, the order of the court may be directed to any principal
18 officer of such corporation. If a person fails or refuses to obey Ho.
© 19 such order, he shall be guilty of contempt of court. -
] 54 A :9-19. Exercise of powers and duties of Division of Taxation Hor
, by director. All the powers, duties and responsibilities vested in the
: Division of Taxzation by this act shall be exercised by the director |
thereof or his duly designated representative. by
54A :9-20. Appropriation. There is hereby appropriated to the e
Division of Taxation in the Department of the Treasury the sum of
**[$4.61** **35.0** million or so much thereof as shall be required 1
to carry out the provisions of this act from the effective date hereof ta
; through the period ending June 30, 1977. IR
54A :9-21. Severability clause. If any provision of this act, or e
| any application of any provision, is held invalid, the invalidity shall ;
not affect other applications of the provision, or other provisions br
§ of the act, which reasonably can be given effect despite the 4 4

invalidity.

54A:9-22. Repeal of emergency transportation tax act. (a)
Savings clause. Chapter 32, laws of 1961 (C. 54:8A-1 et seq.), as {
amended, is hereby repealed, effective April 1, 1976 and shall be a:
inoperative with respect to income subject to tax, under said act,
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paid or accrued on and after said date. Such repeal shall not affect &
the obligation, lien or duty to pay any taxes, interest or penalties I
which have acerued or may acerue by virtue of any assessment 1.
made or which may be made with respect to taxes levied for any
taxable year prior to April 1, 1976 nor shall this aet affect the s
10 legal authority to assess and collect taxes which may be or have :
11 been due and payable under said chapter 32, laws of 1961, as
12 amended, together with such interest and penalties as would have -
13 accrued thereon under any provision of law amended or repealed . 1d
14 hereby; nor shall this act invalidate any assessments or affect any
15 proceeding for the enforcement thereof. il
16 (b) Credit for tax withheld on and after April 1, 1976. A tax-
17 payer whose taxes have been withheld under chapter 32, laws of 19
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1961, as amended, on and after April 1, 1976 shall be entitled to a
credit against his tax liability under this act.

54 A :9-23. Repeal of transportation benefits tax act. (a) Savings
clause. Chapter 222, laws of 1971 (C. 54:8A-58 et seq.), as
amended, is hereby repealed, effective April 1, 1976, and shall be
inoperative with respect to income subject to tax, under said act,
paid or accrued on and after said date. Such repeal shall not affect
the obligation, lien or duty to pay any taxes, interest or penalties
which have acerued or may accrue by virtue of any assessment
made or which may be made with respect to taxes levied for any
taxable year prior to April 1, 1976, nor shall this act affect the legal
authority to assess and collect taxes which may be or have been
due and payable under said chapter 222, laws of 1971, as amended,
together with such interest and penalties as would have acerned
thereon under any provision of law amended or repealed hereby;
nor shall this act invalidate any assessments or affect any proceed-
ing for the enforcement thereof.

(b) Credit for tax withheld on and after April 1, 1976. A tax-
payer whose taxes have been withheld under chapter 222, laws of
1971, as amended, on and after April 1, 1976 shall be entitled to a
credit against his tax liability under this act.

54A :9-24. Repeal of Tax on Capital Gains and Other Unearned
Income. Chapter 172, laws of 1975 (C. 54:8B~1 et seq.) is hereby
repealed, effective *[January 1]* *4prd 1*, 1976, and shall be
inoperative with respect to capital gains and other unearned income
subject to tax, under said act, paid or accrued on and after said
data. Such repeal shall not affect the obligation, lien or duty to
pay any taxes, interest or penalties which have accrued or may
accerue by-virtue of any assessment made or which may be made
with respeet to taxes levied for any taxable year or part of a
taxable year prior to *[January 1J* * 4pril 1*, 1976, nor shall this
act affect the legal authority to assess and collect the taxes which
may be or have been due and payable under said chapter 172, laws
of 1975 as amended, together with such interest and penalties as
would have accrued thereon under any provision of law amended
or repealed hereby; nor shall this act invalidate any assessments
or affect any proceceding for the enforcement thereof. **In the
event of such repeal, the adjusted gross income requirements and
the personal exemptions allowed shall be prorated according to the
number of taxable months required to be reported divided by 12.
The taxpayer may, at his option, determine actual adjusted gross
tncome for the period required to be reported.**
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54A:9-25. Taxes collected under the provisions of this act shall
be deposited by the State Treasurer in a special account to be
known as the Property Tax Relief Fund. Moneys in the Property
Tax Relief Fund shall be annually appropriated, pursuant to
formulas established from time to time by the Legislature, to the
several counties, municipalities and school districts of this State
exclusively for the purpose of *providing property tax relief and
for the purpose of* reducing or offsetting property taxes, *[pro-
vided, however, there may be deducted the administrative cost of
the collection hereof}* *including the funding of the requirements
of P. L. 1975, c. 212, revenue sharing under 1976 Assembly No. 1663
and homestead exempitions wnder 1976 Assembly No. 1330, as said
acts may hereafter be amended or supplemented and provided,
there may be deducted the administratiwe cost of the collection
hereof and i replacement of revenues **[to municipalitiesI**
resulting from the repeal of certan laws under **this and**
companion legislation.*

**544:9-25.1. There is hereby established within the General
Treasury a special fund to be known as the ‘‘Gubernatorial General
Elections Fund.”” Where a taxpayer has indicated on a return filed
pursuant Lo this act that one dollar of his taxes is to be reserved
for such fund, the Treasurer shall credit such fund from the taxes
collected under the provisions of this act. The fund shall be avail-
able for appropriation pursuant to section 5 of P. L. 1974, c. 26
(C. 19:44A4-30), provided however that establishment of the
“Gubernatorial Gemeral Elections Fund’’ shall in no way affect
the operation of said section.

Blank forms of return provided by the director for use im
reporting under this act shall mclude, in a conspicuous place, the
opportunity for a taxpayer to wmdicate his preference under this
section in substantidlly the following manner:

Yes No

“Gubernatorial General
Elections Fund’’

.

NOTE: If you check the | If joint return, does your
“Yes’’ box(es) it will | spouse wish to designate
not increase your tax or | $12**

reduce your refund.

Do you wish to designute
$1 of your taxes for this
fund?

——
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*544 :9-26. Notwithstanding the provisions of 544 :9-25 in each
year there shall be annually appropriated for State aid to school
districts not less than the amount appropriated for fiscal 1976.*

*[54A :9-26]* *544:9-27*. Effective date. (a) This act shall
take effect immediately and shall be applicable with respect to
items of income, deduction, loss or gain oceurring in taxable years
ending on or after April 1, 1976, but only to the extent such items
have been earned, or incurred on or after April 1, 1976.

(b) New Jersey taxable income for 1976 from a person or entity
with **[a fiscal year]** **an accounting period** for Federal
income tax purposes which begins before April 1, 1976 shall be
**determined by computing** the total taxable income of the person
or entity for the full **[fiscal year multiplied]** **accounting
period and by multiplying such taxable income** by the quotient
of the number of days in such year after April 1, 1976, divided by
365. **However, where the taxpayer’s taxable year covers a period
of less than 12 months, the tarpayer may determine total taxable
wmcome solely on the basis of the items of income, deductions, loss
or gatn occurring during such taxable year **

(¢) However, this act shall remain inoperative unless and until
Assembly Committee Substitute for Assembly 1330 and Assembly
Committee Substitute for Assembly 1663 **[are enacted and
become operative *and until]** ** ** Assembly Bills **1738,** 1761,
1762, 1763, 1764 **[, 1765J** and 1766 **and Senate Bills 877
and 913** are enacted*.
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SENATE AMENDMENTS TO
ASSEMBLY COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 1513

[OrrFician. Copy ReprINT]
[SENaTE REPRINT]

STATE OF NEW JERSEY

ADOPTED JUNE 14, 1976

Amend page 1, table, line after 6, (Heading) omit ‘“Credits’’, insert
“Fxemptions’’.

Amend page 1, table, line 7, omit ‘‘credits”’, insert ‘‘exemptions and
deductions”’.

Amend page 2, table, line 12, omit.

Amend page 3, table, line 76, omit ‘‘Property Tax Relief Fund’’,
insert ‘“‘State Aid for Sehools Fund’’.

Amend page 3, table, line 78, omit and insert ‘* Blank.”’.

Amend page 5, section 54 A :1-2, line 44, after ‘‘1.”’, insert ‘‘Blank.”’,
omit remainder of line.

Amend page 5, section 54 A :1-2, lines 45-52, omait.

Amend page 5, section 54A :1-2, line 574, after “*].”’, insert ‘‘Blank.”’,
omit remainder of line.

Amend page 5, section 54A :1-2, lines 57B-37H, omit.

Amend page 6, section 54A :2-1, line 1, after ‘‘a tax’’, insert ‘‘at the
rate of 13697,

Amend page 6, section 54A :2-1, line 7, after ‘‘provided”’, insert ‘‘.”,
omit the remainder of the line.

Amend pages 6-7, section 54A :2-1, line 74-20, omit.

Amend page 7, section 54A :3-1, line before 1, omit ‘‘Credits’’, insert
“Exemptions ; omit ‘‘eredits”’, insert ‘‘exemptions and deductions’’.

Amend page 7, section 54A:3-1, line 2, omit ‘‘credits’’, insert
“exemptions and deductions’”.

Amend page 7, section 54A :3-1, line 24, omit ‘‘tax liability’’, insert
““oross income”’.

Amend pages 7-8, section 54A :3-1, lines 3-20, omit and insert:

1
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‘“‘(a) Taxpayer. Hach taxpayer shall be allowed a personal exemption
of $1,000.00 which may be taken as a. deduction from his New Jersey
gross income.

(b) Additional exemptions. In addition to the personal exemption
allowed in (a), the following additional personal exemptious shall he
allowed as a deduction from gross income:

1. For the taxpayer’s spouse who does not file separately—$1,000.00.

2. For each dependent who qualifies as a dependent of the taxpayer
during the taxable vear for Federal income tax purposes—$1,000.00.

3. Taxpayer 65 vears of age or over at the close of the taxable vear

- —§1,000.00.

4. Taxpayer’s spouse 65 years of age or over at the close ot the
taxable year—$1,000.00.

5. Blind or disabled taxpayer—$1,000.00.

6. Blind or disabled spouse—%$1,000.00.”’.

Amend page 8, section 54A :3-1, line 26, omit ‘‘credit’’, insert ¢‘deduc-
tion’.

Amend page 8, section 544 :3-1, line 30, omit ‘‘credit”’, insert ‘‘deduc-
tion”’.

Amend page 8, section 54A:3-3, the section number and heading
should appear immediately before (a) on line 1.

Amend pages 10-11, section 54A :4-3, lines 4-40, omit.

Amend page 12, section 54A :5-1, line 114, omit ‘‘provided, however,
that for”’.

Amend page 12, section 54A :5-1, line 118, omit.

Aend page 12, section 54 A :5-1, line 11c, omit ‘“use of straight-line
depreciation”’,

Amend page 24, section 34A :8-1, line 7, omit ‘“April 1°’, insert **July
17,

Amend page 24, section 54A:8-1, line 154, omit ‘‘April 177, insert
“July 177,

Amend page 26, section 54A :8-4, line 4, omit ‘“March 31’’, insert
““June 307,

Amend page 59, section 54A:9-17, line 45, correct spelling of
““Division”’,

Amend page 61, section 34A:9-22, line 3, omit ‘‘April 1’°, inscrt
“July 170,

Amend page 61, section 54A:9-22, line 9, omit ‘“April 17, insert
“July 1.

Amend page 61, section 54A :9-22, line 16, omit ‘“April 177, inzert
“July 17,

Amend page 62, section 54A:9-22, line 18, omit ‘“April 1°’, inzert
“J«uly 1’)
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Amend page 62, section 54A:9-23, line 3, omit ‘“‘April 17, insert
“July 172

Amend page 62, section 54A :9-23, line 9, omit ‘“‘April 17, insert
“July 172,

Amend page 62, scction 54A :9-23, line 16, omit ‘‘April 17, insert
“July 1.

Amend page 62, section 54A :9-23, line 18, omit ‘‘April 177, insert
“July 177

Amend page 62, section 54A:9-24, line 3, omit ‘“April 1”7, insert
“July 172,

Amend page 62, section 54A :9-24, line 10, omit ‘‘April 1’7, insert
“July 1.

Amend page 63, section 54A :9-25, lines 1-17, omit and insert:

“54A:9-25. State Aid for Schools Fund. Taxes collected pursunaunt to
this act shall be deposited by the State Treasurer in a special account to
be known as the State Aid for Schools Fund. Moneys in the State Aid
for Schools Fund shall be annually appropriated, pursuant to formulas
established from time to time by the Legislature, to school distriets of
this State as State Aid. There may also be deducted from the taxes
collected pursuant to this act the administrative cost of the collection
hereof and in replacement of revenues resulting from the repeal of
certain laws under this and companion legislation.”’.

Amend page 64, section 54A :9-26, line 1, after ‘“54A:9-26.”’) iusert
“Blank.”” and omit remainder of section.

Amend page 64, section 34A:9-27, line 4, omit ‘“April 177, insert
“July 177,

Amend page 64, section 34A:9-27, line 5, omit ‘‘April 1’7, iusert
“July 1.

Amend page 64, section 54A:9-27, line 8, omit ‘‘April 1’’, insert
“July 1.

Amend page 64y section 54A :9-27, line 12, omit ‘‘April 1’’, insert
“July 177 (

Amend page 64, section 54A :9-27, lines 17-22, omit.




[SECOND SENATE REPRINT]
ASSEMBLY COMMITTEE SUBSTITUTE FOR

ﬂ ASSEMBLY, No. 1513

[Orriciar Cory REPRINT]

with Senate committee amendments adopted May 13, 1976 and
Senate amendments adopted June 14, 1976

STATE OF NEW JERSEY |

ADOPTED MARCH 10, 1976 5

AN Acr establishing Title 54A *of the New Jersey Statutes*, pro-
viding for the taxation of gross incomes, establishing a New
Jersey State Gross Income Tax to be administered and collected :
by the Director of the Division of Taxation in the Department
of the Treasury, and providing penalties for violations thereof.

1 BE 11 ENACTED by the Senate and General Assembly of the State
2 of New Jersey:

**TABLE OF CONTENTS
Chapter 1. Short Title and Definitions

54A4:1-1. Short Title.
544 :1-2. Definitions.

Chapter 2... Imposition of Tax
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3 544:2-1. Imposition of tax.
4 544:2-2. Partners and partnerships.
O 544:2-3. Associations taxable as corporalions.
6 544:2-4. Minimum taxable income.
4| Chapter 3. Personal **[Credits]** **Exemptions**
{ and Deductions
e 7 54A4:3-1. Personal **[credits]** **exemptions and deduc-
7a © tions**.

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law-
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32
33
34
35

36
37
38

40
41
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544 :3-2.
544 :3-3.

544 :4-1.
544 :4-2.
**[544 :4-3.

544 :5-1.
544 :5-2.
544 :5-3.
544 :5-4.
544 :5-5.
544 :5-6.
544 :5-7.
544 :5-8.

544 :6-1.
544 :6-2.
544 :6-8.
544 :6—4.
54.4:6-5,
544 :6-6.
54.4:6-7.
544 :6-8.
544 :6-9.
544 :6-10.
544 :6-11.
544 :6-12.
544 :6-13.
544 :6-14.

544 :7-1.
544 :7-2.
544 :7-3.
544 :7—4.
544 :7-5.
544 :7-86.
544 :7-7.

Alimony and separate maintenance payments.
Medical expenses.

Chapter 4. Credits Against Tax
Resident credit for tax of another state.
Credit for taxes withheld on wages.

Homestead credit for tenant.J**

Chapter 5. Gross Income
New Jersey gross income defined.
Losses.
Taxability of estates, trusts and their beneficiaries.
Tazxability of partners.
Nonresident individuals; taxable income.
Husband and wife.
Allocation of income of nonresidents.
Income from sources within this State for a mnom-
resident.

Chapter 6. Excludable Income

Items in 544 :6-2 to 544 :6-9 excluded.
Federal Social Security benefits.
Railroad Retirement benefits.

Certain death benefits.

Gifts and inheritances.

Compensation for injuries or sickness.
Certain pay of members of armed forces.
Scholarships and fellowships.

Gains on sale or exchange of residence.
Pensions and annuities.

N. J. State Lottery winnings.

Pensions limited,

Unemployment insurance benefits.
Interest on certain obligations.

Chapter 7. Withholding of Tax
Requirements for withholding.
Statement for employee.

Credit for tax withheld.

Ewmployer’s return and payment of tax.
Employer’s liability for tax withheld.
Employer’s failure to withhold.
Annual reconciliation of tax withheld.
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Chapter 8. Payment of Tax :

43 544:8-1. Payment; returns; extension of time.
4 544:8-2. Optional tax tables.

45 544:8-3. Accounting periods and methods.

46 544:8-3.1. Persons required to file.

47 544 :8-4. Declarations of estimated tax.

48 544:8-5. Payments of estimated tax.

49 544:8-6. Returns; notices; records; statcments.
50 544:8-7. Report of change i taxable income.

Chapter 9. Admunistration of Tax, Repealers, :
Miscellaneous, Effective Date

51 54A4:9-1. Applhicabilaty of State Tax Uniform Procedure.
52 544:9-2. Notice of deficiency.

53 54A4:9-5. Assessments.
b4 544:9-4. Lamatation on assessment. 4
bb  544:9-5. Interest on underpayment. ‘
56 544:9-6. Additions to tax and civil penalties.
BT 544:9-7. Overpayment.

) 58 54A4:9-8. Limitations on credit or refund.

59 544:9-9.  Petitions to director. |

60 544:9-10. Review of director’s decision. 3]
! 61 54A4:9-11. Mailing rules; holidays.

62 544:9-12. Collection, levy and liens.

63 544:9-13. Transferees.

64 54A4:9-14. Jeopardy assessment.

60 544:9-15. Criminal penalties.

66 544:9-16. Armed forces relief provisions.

67 544:9-17. General powers of director.

68 544:9-17.1. Identifying numbers.

69 544:9-18. Order to compel compliance. k

J 10 54A4:9-19. Ewercise of division powers by director. .
1 544:9-20. Appropriations.
12 54A4:9-21. Severability clause.
13 54A4:9-22. Repeal of emergency transportation tax act.
T4 54A:9-23. Repeal of transportation bemefits tax act.
15 54A4:9-24. Repeal of Capital Gains and Unearned Income Tax. ‘
16 54A4:9-25. **[Property Tax Relief Fund}** **State Aid for !

76a Schools Fund**, i
17 544:9-251. Election Fund checkoff. i
8 54A4:9-26. **[School aid appropriations]** **Blank**. p

19 544:9-27. Effective date.**




1 54A:1-1 Short title. This title shall be known and may be cited /' |
2 as the ““New Jersey Gross Income Tax Aect.” .

1 54 A :1-2. Definition. As used in this act, unless the context
2 clearly indicates otherwise, the following words and phrases shall
3 have the following meaning:

4 a. “‘Director’’ means the Director of the Division of Taxation
5 1in the Department of the Treasury.

6 b. ‘“Fiduciary’”’ means a guardian, trustee, executor, admini-
7 strator, receiver, conservator, or any person acting in any fiduciary
8 capacity for any person.

9 c. ‘‘Excludable income’’ shall be limited to those payments set
10 forth in chapter 6 hereunder.

11 d. ““Gross income’’ shall include that set forth in chapter 5
12

13

14

15

16

17

hereunder. j
e. ‘‘Dependent’’ means a spouse or child **[who derives more |
than one-half of his total support during the entire taxable year |
from a taxpayer. Any person]** **or any individual related to the
tawpayer and** who is a dependent pursuant to the provisions of
the Internal Revenue Code during a taxable year **[shall prima
17a facie be deemed a dependent for purposes of this act]**.
_ 18 f. **[‘“Permanently and totally disabled’’J** **‘‘Disabled’”**
! " 19 means total and permanent inability to engage in any substantial
! : 20 gainful activity by reason of any medically determinable physical
21 or mental impairment, mcluding blindness. For purposes of this
22 subsection, ‘‘blindness’’ means cewntral visual acuity of 20/200 or
less in the better eye with the use of a correcting lens. An eye which
24 is accompanied by a limitation in the fields of vision such that the
25  widest diameter of the visual field subtends an angle no greater than
26 20 degrees shall be considered as having a central visual acuity of
27 20/200 or less.
28 g. ‘“‘Medical expenses’ mean nonreimbursed payments for
29 physicians **[and]** **** dental **and other medical** fees,
‘ 30 hospital care, nursing care, medicines and drugs, prosthetic devices,
| 31 X-rays and other diagnostic services conducted by or directed by 2 ﬂ
32 physician or dentist. In addition, medical expenses may also include
33 amounts paid for transportation primarily for and essential to
34 medical care and insurance (including amounts paid as premiums
! 35 under part B of Title XVIIT of the Social Security Act, relating t0
36 supplementary medical insurance for the aged*)* covering medical
364 care.
37 h. Partnership and partner. The term ‘‘partnership’’ includes
33 a svndicate, group, pool, joint venture, or other unincorporated
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39 organization, through or by means of which any business, financial
40 operation, or venture is carried on, and which is not, within the
41 meaning of this act, a trust or estate or a corporation; and the
42 term ‘‘partner’’ includes a member in such a syndicate, group,
43 pool, joint venture, or organization.

44 i. **Blank.** **[ ‘‘Qualified tenant’’ means a person who shall
45 have rented and occupied a homestead for at least 90 days of the
46 tax year. A tenant who lives in publicly-assisted housing **[as
47 defined in the State Rebate for Publicly-Assisted Housing Act,]**
48 or a tenant who receives **public** assistance **[pursuant to any
49 of the programs set forth in the ‘‘Public Welfare Code of 1974 "]**
50 shall not be entitled to tenant deduction, or credit pursuant to this
51 aet for that part of a tax year during which the claimant lives in
52 such housing or received such assistance.J**

53 **I'y. ““Net rent’’ means gross rental paid for the right of occu-
54 pancy (at arms length) of a homestead, exclusive of charges for
55 any utilities, services, furniture, furnishings or personal property
56 appliances furnished by the landlord as a part of the rental agree-
57 ment, whether or not expressly set out in the rental agreement.]**
574  **j. **Blank.** **[‘‘Homestead’’ means a dwelling situate
578 within the State of New Jersey which was rented by the claimant,
b7c inhabited by him, and used as his principal residence; and may
5Tp consist of a part of a multiple-unit dwelling or multi-purpose build-
578 img and a part of land upon which it is situate. The term ‘‘home-
57r stead’’ does not include a mobile home unless assessed and taxed as
57a real property pursuant to State statutes. A dwelling is a home-
57w stead only for the period inhabited by the claimant **]**

58 k. ““Taxable year’’ means the calendar or fiscal accounting
29 vperiod for which a tax is payable under this act.
60 l. ““Taxpayer’’“means any individual**, estate or frust** re-

61 quired to report or to pay taxes, interest and penalties under this
62 act, or whose income in whole or in part is subject to the tax imposed
624 by this act.

63 m. ‘‘Resident taxpayer’’ means an individual:

64 1. Who is domiciled in this State, unless he maintains no
65 permanent place of abode in this State, maintains a permanent
66 place of abode elsewhere, and spends in the aggregate no more
67 than 30 days of the taxable year in this State; or

68 2. Who is not domiciled in this State but maintains a perma-
§9 nent place of abode in this State and spends in the aggregate
0 more than 183 days of the taxable year in this State, unless
71 such individual is in the Armed Forces of the United States.

5
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72 n. ‘““Nonresident taxpayer’’ means a taxpayer who is not a
73 resident.
74  **o0. Resident estate or trust. A resident estate or trust means:

75 (1) The estate of a decedent who at his death was domiciled

76 wn thes State,

77 (2) A trust, or a portion of a trust, consisting of property

78 transferred by will of a decedent who at his death was domiciled

79 i this State, or ,

80 (3) A trust, or portion of a trust, consisting of the property

81 of :

82 (a) A person domiciled in this State at the time such prop-

83 erty was transferred to the trust, if such trust or portion of

84 a trust was then irrevocable, or if it was then revocable and

85 has not subsequently become irrevocable; or !

86 (b) A person domiciled in this State at the ltime such ]

87 trust, er portion of a trust, became irrevocable, if it was |

88 revocable when such property was transferred to the trust '

89 but has subsequently become irrevocable. i

90 For the purposes of the foregoing, a trust or portion of a |

91 trust is revocable if it is subject to a power, exercisable im- j

92 mediately or at any fulure time, to revest title in the person

93 whose property constitutes such trust or portion of a trust, J

94 and a trust or portion of a trust becomes irrevocable when
5 95 the possibility that such power may be exercised has been \
! 96 terminated. )
; 97 p. Nonresident estate or trust. 4 mnownresident estate or trust ]
: 98 means an estate or trust which is not a resident.**
§ 99 **[o.J** **¢.** Unless the context in which it occurs requires \'1
v 100 otherwise, the term ‘‘act’’ or ‘‘this act’’ shall mean the New Jersey v

101 Gross Income Tax Act, Title 54A of the New Jersey Statutes. J

CHaPTER 2. IMPOSITION OF TAX

54A:2-1. Imposition of tax. There is hereby imposed a tax **af ¢
the rate of 1 1/2% ** for each taxable year (which shall be the same '
as the taxable year for Federal income tax purposes) on the New |
Jersey gross income as herein defined of every individual, **ftax- ¢
able}** estate or trust **(other than a charitable trust or a trust ‘
forming part of a pension or profit-sharing plan)**, subject to the ;
. deduction, limitations and modifications hereinafter pro- !
g’ 7a vided**.** **[, determined in accordance with the following table ‘
P 78 with respect to the taxpayver’s taxable income: !
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9
10
11

12
13
14
15
16
17
18
19
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If the taxable income is: The tax is:

Not over **[$10,000]** **35,000** .
2% of the taxable income
Over **[$10,000F** **$5,000** but **[$200]** **$100** plus
not over **[$17,500Q** **$10,000** 2% % of excess over

If the taxable income is: The tax is:

Over **[$17,500]** **$10,000** but **[$387.50]** **$225** plus
not over **$25,0000** 3% of excess over
**215,000%* ’y‘*"|:$17,500]*‘*k **$10,000**

Over **[$25,000]** **315,000** but **[$612.501** **$375.00**

not over **[$32,500]** plus 3%5% of excess over
*x090,000** #*[$25,000]** **$15,000**
Over **[$32,500]** **$20,000** *~[$876]** **$550** plus

4% of excess over

**[$32,500]* sz==x<$20"000>>:=>;¢]*::';

54A:2-2. Partners and partnerships. A partnership as such
shall not be subject to the New Jersey Gross Income Tax. Indi-
viduals carrying on business as partners shall be liable for the
New Jersey Gross Income Tax only in their separate or individual
capacities.

54A :2-3. Associations taxable as corporations. An association,
trust, or other unincorporated organization which is taxable as a
corporation for Federal income tax purposes shall not be subject
to tax under this act.

54A :2-4. Minimum taxable income. Notwithstanding any other
provisions of this act, a taxpayer or a married couple filing a joint
return with a gross income of $3,000.00 or less **($1,600 or less in
the case of a married person filing separately )** shall not be subject
to tax under this act. **In the case of a nonresident, gross imcome
shall mean gross income which such nonresident would have re-
ported if he had been a resident.**

Caapter 3. **Personal **[Credits]** ** Exemptions**
and** DEDUCTIONS
54A:3-1. Personal **[deductions** **[**credits**J** **ex-
emptions and deductions**. Hach taxpayer shall be allowed per-

24 sonal **[deductions from]** **[**credits]** **exemptions and
28 deductions** against** his **[grossincome]** **[**tax liabil-
20 ity**J** **gross income** as follows:

3

**[(a) Taxpayer. Hach taxpayer shall be allowed a personal
7




4 exemption of **[$1,000.00]** **$20.00** which may be taken as a
5 **[deduction from}** **credit against** his New Jersey gross in-
5a come **tax liability**.

6 (b) Additional exemptions. In addition to the personal exemp-
7 tion allowed in (a), the following additional personal exemptions
8 shall be allowed as a **[deduction from gross income}** **credit
8a against taxw liability** .

AT Y T T SN SN SN

9 1. For the taxpayer’s spouse **who does mot file sepa-
9a rately**—**[$1,000.00]** **320.00**. ‘
10 2. For each dependent who qualifies as a dependent of the
11 taxpayer during the taxable year for Federal income tax
12 purposes—**[$1,000.00** **$20.00**.
13 3. Taxpayer 65 years of age or over at the close of the
14 taxable year—**[$1,000.00]** **$20.00**. .
15 4. Taxpayer’s spouse 65 years of age or over at the close )
16 of the taxable year—**[$1,000.00]** **$20.00**. ]
17 5. Blind *or disabled* taxpayer—**[$1,000.00]** **$20.00**. |
18 6. Blind *or disabled* spouse—**[$1,000.001** **$20.00**. |

19 *[7. Disabled taxpayer—$1,000.00. {
20 8. Disabled spouse—$1,000.00.J*]** |
21 **(a) Taxpayer. Each taxpayer shall be allowed a personal j
22  exemption of $1,000.00 which may be taken as a deduction from his *
23 New Jersey gross income.
24 (b) Additional exemptions. In addition to the personal exemp- ‘
25 tion allowed wm (a), the following additional personal exemptions ‘]
i
|
J

AP | gt e - o e st a e g

96 shall be allowed as a deduction from gross income:

3 26a 1. For the taxpayer’s spouse who does not file separalely—
27 $1,000.00,
28 2. For each dependent who qualifies as a dependent of the taz-

29 payer during the taxzable year for Federal income tax purposes—
30  $1,000.00.

31 3. Taxpayer 65 years of age or over at the close of the tawable |
32 year—3$1,000.00. (
33 4. Taxpayer’s spouse 65 years of age or over at the close of
! 34 the tazable year—$1,000.00. |
) 35 5. Blind or disabled taxpayer—p1,000.00. y
é 36 6. Blind or disabled spouse—$1,000.00.** ]
37 **(¢) Special Rule. The personal exemptions allowed under this

38  section shall be limited to that percentage which the total number of i
39 months within a taxpayer’s taxable year under this act bears to 12
40 For this purpose fifteen days or more shall constitute a month. (

8
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taken as 3 41 (d) Nonresidents. 4 nonresident tawpayer shall be allowed the jto
v gross in. 42 same **L[eredit]** **deductiqn** for personal exemplions as a i grC
43 resident taxpayer. However, if (1) the nonresident’s gross income b
al exemp. 44  which s su:bject to tax under th:is act 1s exceeded by (2) his gross ‘?rol
zemptions 45 income which he would be required to report under this act if he pl
* *Xorodst 46 were a resident by more than $100.00, his **[credit]** **deduc- brp:
47 tion** for personal exemptions shall be limited by the percentage F
file sepa. 48 which (1) is to (2).**

1 54A :3-2. *[Rental deduction. Each taxpayer who rents his %0

2 homestead shall be allowed a deduction of $600.00 for rental and ;
nt of the 3 an additional $600.00 for rental for each dependent up to a maximum JBra
come tax 4 of $1,500.00 in any calendar year, but in no event greater than the -fon

5 amount of rent actually paid.J* **[*Blank*}** **Alimony and |
se of the 6 separate maintenance payments. There shall be allowed as a ’

‘ 7 deduction amounts imncludible under section 544 :5-1(n) with respect by
the close ], 8 to payments included as mmcome in the return of a former spouse or ‘;‘T

| 9 of a spouse receiving Separate maintenance pursuant to a court ﬁ
$20.00%*. '\ 10 decree (or which would have otherwise been includible if such pay- il r
20.00**. | 11 ments were made to an individual subject to tax under this act) ** Hax

1 *¥54A :3-3. Medical Expenses.** (a) Each taxpayer shall be ;

2 allowed to deduct **from his gross income** medical expenses for 5 b3
personal 3 himself, his spouse, and h_is dependents with respect to such Hed
Trom his | 4 expenses that were paid during the taxable year and to the extent br

1 o that such medical expenses exceed two percent of the taxpayer’s
! eaemp- ! DA gross income. **In th? case of a non‘resident, gross income sha?l 3 fu
motions ! 9B mean gross income which such nonresident would have reported if 1 Q0
mph ) 5c he had been subject to tax during the enlire taxable year as a resi- '
rately— J 5p dent.** :

Y 6 (b) Special Rule for Decedents. ax
the taz- ’ 7 (1) TI.‘eatment of expenses paid af‘ger death. .Exp-enses fqr ' ¢ )
DOSES— 8 the medical care of the taxpayer which are pald out of his
p lg estate during the one-year period beginning with the day after m

the day of the death shall be treated as paid by the taxpayer
tazable 11 at the Zime incurred. Y n ] Fax
slose of 12 (2) Limitation. Paragraph (1) shall not apply if the amount 1 sh;
> 13 . . ) ‘ . . . . 3
paid is not allowable as a deduction in computing medical 1 ai
14 expense deductions for Federal income tax purposes.
15 (c) Exclusion of amounts allowed for care of certain dependents. 1 as
ler this. }? Any expenses allowed as a deduction of expenses for household id v
nber ofs 18 2«nd dependent care services necessary for gainful employment ‘
sto 1 1o Lunder section 214 of the Internal Revenue Code]* shall not be p
i % alloyved as an expense paid for medical care for purposes of this
section. :
9 + S
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54A :4-1. Resident credit for tax of another state. (a) A resident
taxpayer shall be allowed a credit against the tax otherwise due
under this act for the amount of any income tax or wage tax
imposed for the taxable year by another state of the United States
or political subdivision of such state, or by the District of Columbia,
with respect to income which is also subject to tax under this act.

(b) The credit provided under this section shall not exceed
the proportion of the tax otherwise due under this act that the
amount of the taxpayer’s income subject to tax by the other
jurisdiction bears to his entire New Jersey income.

(e) Readjustment of the tax of another state or political sub-
division thereof—if the taxpayer is allowed credit under this
section for more or less of the tax of another state or political
subdivision thereof than he is finally required to pay, the taxpayer
shall send notice of the difference to the director who shall re-
determine the tax for any years affected regardless of any other-
wise applicable statute of limitations.

54A :4-2. Credit for taxes withheld on wages. Any amount of
tax actually deducted and withheld by an employer under this act
in any calendar year shall be deemed to have been paid to the
director on behalf of the person from whom withheld, and such
person shall be credited with having paid that amount of tax for
the taxable year beginning in such calendar year. For a taxable
vear of less than 12 months, the credit shall be made under regula-
tions of the director.

54A:4-3. *[Credit for tenant. Any qualified tenant shall be
allowed as a credit against the tax otherwise due hereunder an
amount not to exceed $75,000.]*

*+[*Homestead credit for tenant. **a.** Any qualified residential
tenant or shareholder in a cooperative shall be entitled to a home-
stead credit of $110.00 against the tax otherwise due hereunder.
**LAny qualified residential tenant or shareholder in a cooperative
shall be entitled to an additional homestead credit of $55.00 if such
resident is (1) permanently and totally disabled, (2) 65 years of
age or over, or (3) a surviving spouse of a person qualified under
(2) above who has remained unmarried since becoming a widow or
widower at the age of 55 years or over *J** **If said credit exceeds
his tax liability (before application of the credit which may other-
wise be allowed under 544 :4-1), even if his liability is zero, he shall
be entitled to a refund of the difference between the credit and his
tax liability **
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17 **b. Husband and wife. A married couple who elect to file ito s
resident 18 separate New. Jersey returns shall each ?)e entitled to 1/2 of the {gToY
sise d 19 credit otherwise allowable under subsection a. 1
; o tue 20 c. Special limitations. (1) If more than one qualified resident JToPp:!
igStatix 91 tenant, other than a husband and wife, qualify for the credit a the
)luxhbia,s 22 allowed under this sectif)n by reason of their having occupied th.e o
his act 93 same rented homestead, it shall be presumed that the tenant’s credit ifrp
’ : 24 otherwise allowed under this section shall be equally divided among 4
exceed | g5 gych, taxpayers. A temant, however, may claim a credit which shall { 1
hat the 26 bear the same proportion as the rent he pays to the total rent paid 50'
> other 27 by all members of the unit. grad
28 (2) A taxpayer shall not be entitled to more than one homestead .ion ¢
al Sub‘ 29 credit in any one year. A taxpayer who claims a homestead credit 3
er this 30 wunder this section may not claim a homestead exemption for the
olitical | 31 same year under any other law. by t
Xpayer 32 (3) The amount of the homestead credit shall be prorated in the ‘ _
all re- 33 proportion that the number of days the qualified tenant occupied ‘T &
other- - 34 residential property in the year: bears to 365 days. |1 re
35 (4) Where more than one tenant occupies a single dwelling unat ftax |
unt of 36 mot more than one qualified tenant credit shall be claimed. No 1
his act 37 tenant homestead credit shall be allowed for occupants of rooming 1 by
to the 38 houses, hotels or motels unless the rooms rented to the tenant are led :
1such | 39 equipped with kitchen and bathroom facilities and unless such per-
ax {)‘1’1' 40 som is a permanent resident thereof **J** gr th
Y i
ez'il:: 1 **[54A :44. Nonresident individuals; taxable income.—The in- fun
2 come of a nonresident individual shall be that part of his income Suy
all be f 3 derived from sources within this State as defined in this act.]**
er an 1 **[54A :4-5. Husband and wife.—(a) Separate return. If the in-
2 come of husband or wife who are both nonresidents of this State ax e
ential 3 and are subject to tax under this *[article]* *act* is determined 5t 1o
home- 4 on a separatel¥ filed return, their incomes from sources within b
wmder. 5 this State shall be separately determined. '
ative 6 (b) One spouse a nonresident. If either husband or wife is a ,tax |
" such 7 nonresident and the other a resident, separate taxes shall be de- Hshar
rs of 8 termined on their separate incomes on such forms as the *[depart- no
imder 9 ment]* *director* shall prescribe, unless both elect to determine | aid
w or 10 their joint income as if both were residents, in which event their ‘) ass
ceeds | 11 tax liabilities shall be joint and several J** 1d ve
ZLLZZ ) 1 **[54A :4-6. Allocation of income of nonresident.—Where a non- Lmer
7 his 2 resident taxpayer earns, receives or acquires income from sources |
3 partly within and partly without this State or engages in a busi-
11 b Sta
unes
%
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ness, trade, profession or occupation partly within and partly
without this State, and, as a result thereof or for other reasons
that portion of the income derived from or connected with sources
within this State cannot readily or accurately be ascertained, the
director *may by regu*lation prescribe uniform rules for appor-
tionment or allocation of so much of such taxpayer’s income as
fairly and equitably represents income, derived from sources within
this State and subject to tax under this act.}**

**[54A :4-7. Income from sources within this State for a nonresi-
dent individual, estate or trust means the same as compensation,
net profits, gains, dividends, interest or income enumerated and
classified under *[section 31* *chapter 5* of this act to the extent

that it is earned, received or acquired from sources within this
State:

(1) By reason *[or for}* *of* ownership or disposition of any
interest in real or tangible personal property in this State; or

(2) In conection with a trade, profession, occupation carried on
in this State or for the rendition of personal services performed
in this State; or

(3) As a distributive share of the income of an unincorporated
business, profession, enterprise, undertaking or other activity as
the result of work done, services rendered or other business activi-
ties conducted in this State except as allocated to another state
pursuant to regulations promulgated by the director under this
act; or

(4) From 1ntangible personal property employed in a trade,
profession, occupation or business carried on in this State. J**

CHAPTER 5. GROsSS INCOME

54A :5-1. New Jersey Gross Income Defined. New Jersey gross
income shall consist of the following categories of income:

(a) Salaries, wages, tips, fees, commissions, bonuses, and **[sim-
ilar]** **other** remuneration received for services rendered
whether in cash or in property;

(b) Net profits from business. The net income from the opera-
tion of a business, profession, or other activity, after provision
for all costs and expenses incurred in the conduct thereof, deter-
mined either on a cash or accrual basis in accordance with
**[accepted accounting principles and practices]** **the method of
accounting allowed for Federal income tax purposes** but without

11a deduction of taxes based on income **[**provided, however, that

12
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45
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for the purposes of this subsection, the taxpayer shall be limited to
the use of straight-line depreciation™*];**

(¢) Net gains or income from disposition of property. Net gains
or net income, less net losses, derived from the sale, exchange or
other disposition of property, including real or personal, whether
tangible or intangible as determined in accordance with **[accepted
accounting prineiples and practices]** **the method of accounting
allowed for Federal income tax purposes**. **[For the purpose of
this act, for the determination of the basis of any property, real and
personal, if acquired prior to *[January 13* *4pril 1%, 1976, the
date of acquisition shall be adjusted to *[January 1}* *4pril 1%,
1976 as if the property had been acquired on that date. If the prop-
erty was acquired after *[January 13* *4pril 1%, 1976, the actual
date of acquisition shall be used in determination of the basis. }**
**For the purpose of determiming gain or loss, the basis of prop-
erty shall be the adjusted basis used for Federal income tax pur-
poses.**

The term ‘‘net gains or income’’ shall not include gains or in-
come derived from obligations which are **[statutorily free from
State or local taxation under any other law of this State or under
the laws of the United States.J** **referred to in clauses (1) or (2)
of section 544 :6-14 of this act. The term “‘net gains or net income’’
shall not include gains or income from transactions to the extent to
which non-recognition is allowed for Federal income tax purposes.**
The term ‘‘sale, exchange or other disposition’’ shall not include
the exchange of stock or securities in a corporation a party to a
reorganization in pursuance of a plan of reorganization, solely for
stock or securities in such corporation or in another corporation a
party to the reorganization and the transfer of property to a
corporation by one or more persons solely in exchange for stock or
securities in such corporation if immediately after the exchange
such persofl or persons are in control of the corporation. For
purposes of this clause, stock or securities issued for services shall
not be considered as issued in return for property.

For purposes of this clause, the term ‘‘reorganization’’ means—

(i) A statutory merger or consolidation;

(ii) The acquisition by one corporation, in exchange solely for
all or a part of its voting stock (or in exchange solely for all or a
part of the voting stock of a corporation which is in control of the
acquiring corporation) of stock of another corporation if, immedi-
ately after the acquisition, the acquiring corporation has control
of such other corporation (whether or not such acquiring corpora-
tion had control immediately before the acquisition);

13
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(iii) The acquisition by one corporation, in exchange solely for
all or a part of its voting stock (or in exchange solely for all or a
part of the voting stock of a corporation which is in control of the
acquiring corporation), of substantially all of the properties of
another corporation, but in determining whether the exchange is
solely for stock the assumption by the acquiring corporation of a
liability of the other, or the fact that property acquired is subject
to a liability, shall be disregarded;

(iv) A transfer by a corporation of all or a part of its assets to
another corporation if immediately after the transfer the trans-
feror, or one or more of its shareholders (including persons who
were shareholders immediately before the transfer), or any com-
bination thereof, is in control of the corporation to which the assets
are transferred;

(v) A recapitalization;

(vi) A mere change in identity, form, or place of organization
however effected ; or

(vil) The acquisition by one corporation, in exchange for stock
of a corporation (referred to in this subclause as ‘‘controlling
corporation’’) which is in control of the acquiring corporation, of
substantially all of the properties of another corporation which in
the transaction is merged into the acquiring corporation shall not
disqualify a transaction under subeclause (i) if such transaction
would have qualified under subclause (i) if the merger had been
into the controlling corporation, and no stock of the acquiring cor-
poration, is used in the transaction;

(viii) A transaction otherwise qualifying under subclause (i)
shall not be disqualified by reason of the fact that stock of a cor-
poration (referred to in this subclause as the ‘‘controlling corpo-
ration’’) which before the merger was in control of the merged
corporation is used in the transaection, if after the transaction, the
corporation surviving the merger holds substantially all of its
properties and of the properties of the merged corporation (other
than stock of the controlling corporation distributed in the trans-
action); and in the transaction, former shareholders of the sur-
viving corporation exchanged, for an amount of voting stock of
the controlling corporation, an amount of stock in the surviving
corporation which constitutes control of such corporation,

For purposes of this clause, the term ‘‘control”’ means the own-
ership of stock possessing at least 80% of the total combined voting
power of all classes of stock entitled to vote and at least 80% of
the total number of shares of all other classes of stock of the cor-
poration.
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5 | DATED: MAY 13. 1976

89 For purposes of this clause, the term ‘‘a party to a reorganiza-
90 tion’’ includes a corporation resulting from a reorganization, and
91 both corporations, in the case of a reorganization resulting from
92 the acquisition by one corporation of stock or properties of another.
93 1In the case of a reorganization qualifying under subclause (i) by
94 reason of subclause (vii) the term ‘‘a party to a reorganization”
95 includes the controlling corporation referred to in such subclause
96 (vii). :
97 Notwithstanding any provisions hereof, upon every such ex-
98 change or conversion, the taxpayer’s base for the stock or securi-
99 ties received shall be the same as the taxpayer’s actual or attributed
100 base for the stock, securities or property surrendered in exchange
101 therefor.

102 (d) Net gains or **net** income derived from or in the form of
103 rents, royalties, patents, and copyrights.

104 (e) Interest **[derived from obligations which are not statu-
105 torily free from State or local taxation under any other act of this
106 State or under the laws of the United States]** **, except interest
1064 referred to in clauses (1) or (2) of section 544 :6—-14 of this act**.
107  (f) Dividends. ‘‘Dividends’’ means any distribution in cash or
108 property made by a corporation, assoclation or business trust,
109 (1) out of accumulated earnings and profits, or (2) out of earn-
110 ings and profits of the year in which such dividend is paid.

111 (g) Gambling winnings,

112 (h) Net gains or income derived through estates or trusts.

113 (i) Income in respect of a decedent.

114  (j) Pensions and annuities to the extent that the proceeds ex-
115 ceed the contributions made by the taxpayer.

116 (k) Distributjve share of partnership income.

117 (1) Amounts received as prizes and awards, except as provided
118 in sections 54A :6-8 and 54.A :6-11 hereunder.

119  (m) Rental value **[at]** **of** a residence furnished by an
120 emplover or a rental allowance paid by an employer to provide a
121 home.

122 **(n) Alimony and separate maintenance payments to the extent
123 that such payments are required to be made under a decree of
124 divorce or separate maintenance but not including payments for
125 support of minor children.

1 54A4:5-2. Losses. Losses which occur within ome category of
gross income may be applied against other sources of gross income
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within the same category of gross income during the taxable year,
However, a net loss in one category of gross income may not be
applied against gross income in another category of gross income.

54A4:5-3. Taxability of estates, trusts and their beneficiaries.
The income of a beneficiary of an estate or trust in respect of such
estate or trust shall consist of that part of the income or gains
received by the estate or trust for its tazable year ending within or
with the beneficiary’s taxable year which, under the goverwing n-
strument and applicable state law, is required to be distributed
currently or is in fact paid or credited to said beneficiary.

The income or gains of the estate or trust, if any, taxable to
such estate or trust shall consist of the income or gains received by
it which has not been distributed or credited to its beneficiaries.

Where an estate or trust has paid a tax under this act upon n-
come distributed or to be distributed to a beneficiary, such bene-
ficiary may exclude such income from his gross income in the year
paid or credited to him.

544 :5~4. Taxability of partuners. A partnership or association
as such shall not be subject to the tax imposed by this act, but the
income or gain of a member of a partnership or associtation shall
be subject to the tax and the tax shall be imposed on his share,
whether or not distributed, of the income or gain received by the
partnership or association for its tawable year ending within or
with the partner’s or member’s taxzable year.

544 :5-5. Nonresident individuals; taxable income. The income
of a nonresident individual shall be that part of his income derwed
from sources within this State as defined wn this act.

54A:5-6. Husband and wife. (a) Separate return. If the income
of husband or wife who are both nonresidents of this State and are
subject to tax under this act is determined on a separately filed
return, their incomes from sources within this State shall be sepa-
rately determined.

(b) One spouse a monresident. If either husband or wife is @
nonresident and the other a resident, separate tazes shall be
determined on their separate incomes on such forms as the director
shall prescribe, unless both elect to delermine their joint income as
if both were residents in which event their tax liabilities shall be
joint and several.

(¢) The filing requirements for nonresidents shall be governed
by the provisions of section 544 :8-3.1 except with respect to the
conditions set forth in subsection (b) of this section.
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544 :5-7. Allocation of income of nonresidents. Where a non-
resident taxpayer earns, receives or acquires income from sources
partly within and partly without this State or engages in a business,
trade, profession or occupation partly within and partly without
this State, and, as a result thereof or for other reasons that portion
of the income derived from or connected with sources within this
State cannot readily or accurately be ascertained, the director may
by regulation prescribe uniform rules for apportionment or alloca-
tion of so much of such taxpayer’s income as fairly and equitably
represents income, deriwed from sources within this State and
subject to tax under this act.

544 :5-8. Income from sources within this State for a nonresident
mdividual, estate or trust means the same as compensation, net
profits, gains, dividends, interest or income enumerated and classi-
fied under chapter 5 of this act to the extent tha? it is earned,
received or acquired from sources within this State:

(1) By reason of ownership or disposition of any interest in real
or tangible personal property in this State; or

(2) In commection with a trade, profession, occupation carried on
in this State or for the rendition of personal services performed in
this State; or

(3) As a distributive share of the income of an wnincorporated
business, profession, enterprise, undertaking or other activity as
the result of work dome, services rendered or other business activ-
ities conducted in this State except as allocated to another state
pursuant to regulations promulgated by the director under this act:
or

(4) From intangible personal property employed in a trade, pro-
fession, occupation or business carried on in this State.**

CHAPTER 6. KEXCLUDABLE INCOME

54A :6-1. The ifems in sections 54A :6-2 to 54 A :6-9, inclusive,
shall be specifically excluded from gross income.

54A :6-2. Federal social security benefits. All payments received
under the Federal Social Security Act, whether they be regularly
monthly benefits or lump sum death benefits.

54A:6-3. Railroad retirement benefits. All payments received
under the Railroad Retirement Act administered by the Federal
Government.

94A :6-4. Certain death benefits:

a. Proceeds of life insurance contracts payable by reason of

death.
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b. Employees’ death benefits, if such amounts are paid by or on
behalf of an employer and are paid by reason of the death of the
employee.

54A:6-5. Gifts and inheritances:

a. The value of property acquired by gift, bequest, devise or
inheritance.

b. Income. Subsection a. shall not exclude from gross income:

1. The income from any property referred to in subsection a.

2. Where the gift, bequest, devise or inheritance is of income
from property, the amount of such income.

54 A :6-6. Compensation for injuries or sickness:

a. Amounts received under workmen’s compensation acts as
compensation for personal injuries or sickness.

b. The amount of damages received, whether by suit or agree-
ment, on account of personal injuries or sickness.

c. Amounts received through accident or health insurance for
personal injuries or sickness.

d. Amounts received as a pension, annuity or similar allowance
for personal injuries or sickness resulting from active serviee in
the Armed Forces of the United States or in the Coast and
Geodetic Survey or the Public Health Service, or as a disability
annuity payable under the Foreign Service Act of 1946.

54 A :6-7. Certain pay of members of the armed forces.

a. Compensation paid by the United States for service in the
Armed Forces of the United States performed by an individual
not domiciled in this State.

b. Amounts received during the taxable year as mustering-out

payments with respect to service in the Armed Forces of the United
States.

54 A :6-8." Scholarships and fellowship grants.

a. Any amount received as a scholarship at an educational
institution.

b. Any amount received as a fellowship grant.

¢. Any amount received to cover expenses for travel, research or
equipment which are incident to a scholarship or research grant,
but only to the extent that the amount is so expended by the
recipient.

54A :6-9. Exemption for Gains Derived from the Sale or Ex-
change of Principal Residence. **[Gross income shall not include 2
gain from the sale or exchange of a principal residence if the
following conditions are met:
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DATED: MAY 13. 1976

(a) The taxpayer has purchased or received in exchange an-
other principal residence to replace the residence sold which has
an adjusted sales price which is equal to or greater than the adjusted
sales price of the residence from which the gain had been derived
provided that such new residence had been purchased either 18
months before or 18 months after the date of sale of the original
residence except that where the taxpayer has constructed a new
residence, the period prior to and after the date of sale shall be 24
months J**

**q. If o taxpayer realizes a gain from the sale or exchange of
his principal residence, the gawm shall be excludable from gross
income if the taxpayer purchased or received in exchange another
principal residence to replace the residence sold, provided that such
new residence had been acquired either 18 months before or 18
months after the date of the sale of the original residence except
that where the taxpayer has constructed a new residence, the period
prior to and after the date of sale shall be 24 months. Where the
adjusted sales price of the residence sold exceeds the purchase
price of the new restdence, the taxpayer shall be required to include
i his gross imcome that portion of the gain which is represented
by the amount that the adjusted sales price of the old residence
exceeds the cost of the new residence. To the extent that any gain
shall be excludable under this section, the basis of the new residence
shall be reduced.**

**[(b) The taxpayer has attained the age of 65 on or before the
date of the sale of such property and such property had been owned
and used as a principal residence of the taxpayer for at least five
years of the eight years immediately preceding the date of such
sale. }**

**b. In lieu of the exemption allowed under subsection a. of this
section, a taxpayer who has attained the age of 65 on or before
the date of the sale of a property which has been used by him as
a principal residence for at least 5 years of the 8 years immediately
preceding the date of such sale, may elect to avail himself of the
exemption allowed wnder this subsection.** If the exemption
provided for in this subsection is availed of by a taxpayer in or
for any taxable year, no such exemption shall be allowed with
respect to such taxpayer or spouse thereof in any subsequent
taxable year. If the adjusted sales price of the property sold or
exchanged exceeds $35,000.00, this subsection shall apply to that
portion of the gain which bears the same ratio to the total amount
of such gain as $35,000.00 bears to such adjusted sales price. For
the purpose of this section, the word ‘‘sale’’ means a ‘‘sale,”
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‘‘exchange,”” ‘‘transaction,”’ or ‘‘event’’ through which the tax.
paver is divested of all interest in his residence. .

¢. Subsection a. shall not apply to any sale or exchange by the
taxpayer with respect to more than one property during any 18.
month period.

d. Subsection b. shall not apply to any sale or exchange by the
taxpayer with respect to more than one property.

e. Property used in part as a residence. In case of property
only a portion of which has been owned and used by the taxpayer
as his principal residence, this section shall apply with respect to
so much of the sale or exchange of such property as is determined,
under regulations prescribed by the director, to be attributable to
the portion of the property so owned and used by the taxpayer.

**f The provisions of this section shall also be applicable with
respect to qualified tenant-shareholders in cooperatives.™*

**[fJ** **¢.** For purposes of this section, the destruction,
theft, seizure, requistion, or condemnation of property shall be
treated as the sale of such property.

54 A :6-10. Pensions and annuities. Gross income shall not in-
clude that part of any amount received as an annuity under an
annuity, endowment, or life insurance contract which bears the
same ratio to such amount as the investment in the contract (as
of the annuity starting date) bears to the expected return under
the contract (as of such date). Where (1) part of the considera-
tion for an annuity, endowment, or life insurance contract is con-
tributed by the employer, and (2) during the 3-year period
beginning on the date on which an amount is first received under
the contract as an annuity, the aggregate amount receivable by
the employee under the terms of the contract is equal to or greater
than the consideration for the contract contributed by the em-
ployee, then all amounts received as an annuity under the contract
shall be excluded from gross income until there has been so
excluded an amount equal to the consideration for the contract
contributed by the employee.

54A:6-11. Lottery winnings. Gross income shall not include
lottery winnings from the New Jersey Lottery.

54A :6-12. Pensions of persons not covered under Social Security-
Gross income shall not include pension, disability or retirement
programs of the Federal Government or of any State or its political
subdivisions, or agencies thereof, for persons not covered under
54A :6-2 or 54A:6-3 hereof; provided, however, that the total
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DATED: MAY 13, 1976

amount of benefits to be allowed exclusion herein shall not be in
excess of the maximum amount of benefits payable to and allowable
for exclusion in 54A :6~2 and 54 A :6-3.

**54:6-13. Unemployment insurance benefits. All payments and
benefits recewved under any unemployment insurance law.

54:6-14. Interest on certain obligations. Gross income shall not
mclude interest on obligations (1) issued by or on behalf of this
State or any county, municipality, school or other district, agency,
authority, commission, instrumentality, public corporation (includ-
wmg one created or existing pursuant to agreement or compact with
this or amy other stale), body corporate amd politic or political
subdivision of this State, or (2) those obligations which are statu-
torily free from state or local taxation under any other act of this
State or under the laws of the Umted States.**

Crarter 7. 'WITHHOLDING OF TAX

54A:7-1. Requirement of withholding tax from wages. (a)
General.—F'rom and after the first day of the first month following
at least a full calendar month after the enactment of this act, every
employer maintaining an office or tranacting business within this
State and making payment of any wages subject to New Jersey
personal income tax to a resident or nonresident individual shall
deduct and withhold from such wages for each payroll period a tax
computed in such manner as to result, so far as practicable, in
withholding from the employee’s wages during each calendar year
an amount substantially equivalent to the tax reasonably estimated
to be due resulting from the inclusion in the employee’s New Jersey
income of his wages received during such calendar year. The
method of determining the amount to be withheld shall be prescribed
by regulations of the director, with due regard to the withholding
exemptions of the employee.

(b) Withholding exemptions.—For purposes of this section:

An employee shall be entitled to the equivalent of the same num-
ber of New Jersey withholding exemptions as the number of with-
holding exemptions to which he is entitled for Federal income tax
withholding purposes. An employer may rely upon the number of
Federal withholding exemptions claimed by the employee.

54A :7-2. Information statement for employee. Every employer
required to deduct and withhold tax under this act from the wages
of an employee, or who would have been required so to deduct
and withhold tax if the employee had claimed no more than one

21

imittee T
&)ut TeCcoN
to severs
l’ growth i
%)roponent
‘P the loc:
Frprlse‘

fo. 1513 |
;graduate

§0n durin

iby the i
T & B
il require
tax is th
H by chay
“fed at al

or the ta:

b fund th

. { Suprem

fax effec
st lose 1
m by tl

tax reli

sharing
aid on

i assume

ad veters

lamendec

B State

* junearne




[P —

.
= OW=aI0

[
Lo DD

O WD OO WD

withholding exemption, shall furnish to each such employee in
respect of the wages paid by such employer to such employee during
the calendar year on or before February 15 of the succeeding year,
or, if his employment is terminated before the close of such calendar
year, within 30 days from the date on which the last payment of
the wages is made, a written statement as prescribed by the director
showing the amount of wages paid by the employer to the employee,
the amount deducted and withheld as tax, and such other informa-
tion as the director shall preseribe.

54A :7-3. Credit for tax withheld. Wages upon which tax is
required to be withheld shall be taxable under this act as if no
withholding were required, but any amount of tax actually deducted
and withheld under this act in any calendar year shall be deemed
to have been paid to the director on behalf of the person from whom
withheld, and such person shall be credited with having paid that
anmount of tax for the taxable year beginning in such calendar year.
For a taxable year of less than 12 months the credit shall be made
under regulations of the director.

54A :7-4. Employer’s return and payment of withheld taxes.
(a) General.—Every employer required to deduet and withhold tax
under this act shall, for each calendar month, on or before the
fifteenth day of the month following the close of such calendar
month, file a withholding return as preseribed by the director and
pay over to the director or to a depositary designated by the direc-
tor the taxes so required to be deducted and withheld. The director
may, if he deems it necessary, extend the initial filing of withholding
returns and payment of withheld taxes for a period not to exceed
60 days. Where the aggregate amount required to be deducted and
withheld by any employer is less than $25.00 in a calendar month
and the 4ggregate for the semiannual period ending on June 30 and
December 31 can reasonably be expected to be less than $150.00, the
director may by regulation permit an employer to file a return on
or before July 31 for the semiannual period ending on June 30 and
on or before January 31 for the semiannual period ending on
December 31. The director may, if he believes such action necessary
for the protection of the revenues, require any employer to make
such return and pay to him the tax deducted and withheld at any
time, or from time to time. Where the amount of wages paid by an
employer is not sufficient under this act to require the withholding
of tax from the wages of any of his employees, the director may, by
regulation, permit such employer to file an annual return on or
before February 28 of the following calendar year.
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DATED: MAY 13. 1976

The director may, by regulation, require the filing and payment
of withholding returns and taxes on a semimonthly or more fre-
quent basis where he deems such action in the best interest of
the State.

(b) Deposit in trust for director—Whenever any employer fails
to collect, truthfully account for, pay over the tax, or make returns
of the tax as required in this section, the director may serve a
notice requiring such employer to collect the taxes which become
collectible after service of such notice, to deposit such taxes in a
bank approved by the director in a separate account, in trust for
and payable to the State of New Jersey and to keep the amount
of such tax in such account until payment over to the director.
Such notice shall remain in effect until a notice of cancellation is
served by the director.

54A :7-5. Employer’s liability for withheld taxes. Every em-
ployer required to deduct and withhold tax under this act is hereby
made liable for such tax. For purposes of assessment and collec-
tion, any amount required to be withheld and paid over to the
director, and any additions to tax, penalties and interest with
respect thereto, shall be considered the tax of the employer. Any
amount of tax actually dedueted and withheld under this act shall
be held to be a special fund in trust for the director. No employee
shall have any right of action against his employer in respect to
any moneys deducted and withheld from his wages and paid over
to the director in compliance or in intended compliance with this act.

54 A :7-6. Employer’s failure to withhold. If an employer fails
to deduct and withhold tax as required, and thereafter the tax
against which such tax may be credited is paid, the tax so required
to be deducted and withheld shall not be collected from the em-
ployer, but the employer shall not be relieved from liability for
any penalties, interest, or additions to the tax otherwise applicable
in respect of such failure to deduct and withhold.

54A :7-7. Filing annual reconciliation of tax withheld. A recon-
ciliation of tax withheld **[must}]** **shall** be filed by the em-
ployer with the Division of Taxation on or before February 15
following the close of the calendar year in accordance with rules
and regulations prescribed by the director.

CuapTER 8. PavyMENT oF Tax

54A :8-1. Payment of tax; returns; extension of time. With re-
spect to each taxpayer, the tax imposed by this act shall be due and
payable annually, hereafter, in the manner provided in this section:
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4 a. Every taxpayer shall annually pay the tax imposed by this
5 act with respect to all or any part of each of his fiscal or calendar
6 accounting years beginning *on and* after *[January 1J*
7 **[*dpril 1¥F** **July 1**, 1976, to be computed as in this act pro-
8 vided, for such fiscal or calendar accounting year or part thereof,
9 on a return which shall be filed, in the case of a taxpayer reporting
10 on a calendar year basis, on or before April 15 following the close
11 of such calendar year, or, in the case of a taxpayer reporting on a
12 fiscal year basis, on or before the fifteenth day of the fourth month
13 following the close of such fiscal year, and the full amount of the
14 tax shall be due and payable on or before the date preseribed herein
15 for the filing of the return.
154 **In the case of a tazable year which ends on or after **[Adpril
158 17** **July 1**, 1976, and prior to December 31, 1976, an income
15¢ tax return for such taxable year shall be filed on or before April 15,
15p 1977.%*
16 b. Each return shall carry a certificate signed by the taxpayer
17 to the effect that all statements contained therein are true, under
18 the same penalties as for perjury committed. Blank forms of re-
19 turn shall be furnished on application, but failure to secure the
20 form shall not relieve any taxpayer of the obligation of making
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any return herein required. Subject to regulations under this act
and in such form as may be indicated thereby, taxpayers whose
net income taxable under this act is or may be subject to tax under
a similar law of another jurisdiction may be permitted to file a
simple, short form return attached to a copy of his return as filed
or about to be filed by him in such other jurisdiction.

27-28 Subject to regulations under this act, reasonable extensions of

time for good cause shown, may be granted for not more than 6
months unless exceptional circumstances justify a longer period,
within which returns may be filed.

In addition, persons in active service with the Armed Forces of
the United States, who may be prevented by distance or injury
*or hospitalization arising out of such service, may be allowed
such extension of time for the filing of returns, without interest or
penalty, as may be fized by regulations under this act.*

54A :8-2. Optional tax tables. (a) General.—The director may
promulgate uniform tax tables for individual taxpayers for any
taxable year. An individual may elect to use or not to use any such
tax table for which he is eligible.

(b) Preparation of tax tables—Tax tables promulgated here-
under shall be based either upon (i) the individual’s New Jersey
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DATED: MAY 13. 1976

income, or (ii) the individual’s taxable income. In computing such
tables, the director shall make allowance for the deductions and
personal exemptions allowed under this act. In either case the
director shall by regulation presecribe the conditions of eligibility
for the use of a tax table. In no case shall the amount of tax
calculated by use of a tax table deviate by more than $5.00 from
the amount otherwise due under section 54A :2-1.

54A:8-3. Accounting periods and methods. (a) Accounting
periods.—A taxpayer’s taxable year under this act shall be the
same as his taxable year for Federal income tax purposes.

(b) Change of accounting periods.—If a taxpayer’s taxable year
is changed for Federal income tax purposes, his taxable year for
purposes of this act shall be similarly changed.

(¢) Accounting methods.—A taxpayer’s accounting method un-
der this act shall be the same as his accounting method for Federal
income tax purposes. In the absence of any accounting method for
Federal income tax purposes, New Jersey taxable income shall be
computed under such method as in the opinion of the director
clearly reflects income.

(d) Change of accounting methods.—(1) If a taxpayer’s account-
ing method is changed for Federal income tax purposes, his ac-
counting method for purposes of this act shall be similarly changed.

(2) If a taxpayer’s accounting method is changed, other than
from an accrual to an installment method, any additional tax which
results from adjustments determined to be necessary solely by
reason of the change shall not be greater than if such adjustments
were ratably allocated and included for the taxable year of the
change and the preceding taxable years, not in excess of two, dur-
ing which the taxpayer used the accounting method from which the
change is made.

(3) If a taxpayer’s accounting method is changed from an ac-
crual to an installment method, any additional tax for the year of
such change of method and for any subsequent year which is
attributable to the receipt of installment payments properly ac-
crued in a prior year, shall be reduced by the portion of tax for
any prior taxable year attributable to the accrual of such install-
ment payments, in accordance with regulations of the director.

54 A :8-3.1. Persons required to file.

a. On or before the filing date prescribed in section 1 of this
chapter (C. 54A:8-1), an income tax return shall be made and
filed by or for every individual, estate or trust having a gross
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5 1income in excess of $3,000.00 or more **($1,500.00 or more in the
54 case of a married person filing separately )**.

6 **b. If the income tax liability of husband and wife is determined

7 on a separate return for Federal income tax purposes, they shall
8 each also file a separate return for New Jersey income tax purposes
9 and their income tax liabilities under this act shall be separate.

10 c. If the income tax liabilities of husband and wife are determined
11 on a joint return for Federal income tax purposes, they shall also
12 file a jomnt return for New Jersey income tax purposes and their
13 tax lLabilities under this act shall be joint and several.

14 d. If either husband or wife is a resident and the other is a non-
15 resident, they shall file separate tax returns under this act on such
16 single or separate forms as may be required by the director in
17 which event their tax liabilities shall be separate unless both elect
18 to determine their joint taxable income as if both were residents, in
19 which event their tax liabilities shall be joint and several **

20 **[b.J** **e.** The return for any deceased individual shall be
21 made and filed by his fiduciary or other person charged with his
22 property.

23 **[e.J** **f.** The return for an individual who is unable to
24 make a return by reason of minority or other disability shall be
25 made and filed by his fiduciary or other person charged with the
26 care of his person or property (other than a receiver in possession
27 of only a part of his property), or by his duly authorized agent.

28 **[d.J** **¢.** Any tax under this act, and any increase, interest
29 or penalty thereon, shall, from the time it is due and payable, be a
30 personal debt of the person liable to pay the same, to the State of
31 New Jersey.

1 54 A :8-4- Declarations of estimated tax. (a) Requirement of

2 filing. Every resident and nonresident individual shall make a

3 declaration of his estimated New Jersey personal income tax for

4 each taxable year beginning after **[March 31}** **June 20**,

5 1976, if his estimated New Jersey personal income tax can reason-

6 ably be expected to be **[$40.00 or]** more **than $100.00** in

7 excess of any credits allowable against his tax, whether or not he is

8 required to file a Federal declaration of estimated tax for such

8a year.

9 (b) Definition of estimated tax. The term ‘‘estimated tax’’
10 means the amount which an individual estimates to be his income
11 tax under this act for the taxable year, less the amount which he
12

estimates to be the sum of any credits allowable against the tax.
26
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(e) Joint declaration of husband and wife. A husband and wife
may make a joint declaration of estimated tax as if they were one
taxpayer, in which case the liability with respect to the estimated
tax shall be joint and several. No joint declaration may be made
if husband and wife are separated under a decree of divorce or of
separate maintenance, or if they have different taxable years. If
a joint declaration is made but husband and wife elect to determine
their taxes under this act separately, the estimated tax for such
year may be treated as the estimated tax of either husband or wife,
or may be divided between them, as they may elect.

(d) Time for filing declaration. Beginning in the taxable year
1976 and every taxable year thereafter a declaration of estimated
tax of an individual other than a farmer shall be filed on or before
April 15 of the taxable year, except that if the requirements of
subsection (a) are first met:

(1) After April 1 and before June 2 of the taxable year, the
declaration shall be filed on or before June 15; or

(2) After June 1 and before September 2 of the taxable year
the declaration shall be filed on or before September 15; or

(3) After September 1 of the taxable year, the declaration shall
be filed on or before January 15 of the succeeding year.

(e) Declaration of estimated tax by a farmer. A declaration of
estimated tax of an individual having an estimated New Jersey
income from farming (including oyster farming) for the taxable
year which is at least two-thirds of his total estimated New Jersey
income for the taxable year may be filed at any time on or before
January 15 of the succeeding year, in lieu of the time otherwise
prescribed.

(f) Declaration of estimated tax of **[$40.00}** **$100.00** or
less. A declaration of estimated tax of an individual having a total
estimated tax for the taxable year of **[$40.00]** **$100.00** or
less may be filed at any time on or before January 15 of the succeed-
ing year under regulations of the director.

(g) Amendments of declaration. An individual may amend a
declaration under regulations of the director.

(h) Return as declaration or amendment. If on or before
February 15 of the succeeding taxable year an individual files his
return for the taxable year for which the declaration is required,
and pays therewith the full amount of the tax shown to be due on
the return:
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53 (1) Such return shall be considered as his declaration if no
54 declaration was required to be filed during the taxable year, but is
55 otherwise required to be filed on or before January 15;

56 (2) Such return shall be considered as the amendment permitted
57 by subsection (g) to be filed on or before January 15 if the tax shown

58 on the return is greater than the estimated tax shown in a declara-
59 tion previously made.

60 (1) Fiscal year. This section shall apply to a taxable year other
61 than a calendar year by the substitution of the months of such fiscal
62 year for the corresponding months specified in this section,

63 (j) Short taxable year. An individual having a taxable year of
64 less than 12 months shall make a declaration in accordance with
65 regulations of the director.

66 (k) Declaration for individual under a disability. The declara-
67 ftion of estimated tax for an individual who is unable to make a
68 declaration by reason of minority or other disability shall be made
69 and filed by his guardian, committee, fiduciary or other person
70 charged with the care of his person or property (other than a
71 receiver in possession of only a part of his property), or by his
72 duly authorized agent.

73 (1) In the taxable year 1976, no declaration shall be required

74 until the lapse of at least one full calendar quarter following en-
75 actment of this act.

1 54A:8-5. Payments of estimated tax (a) General. The esti-
2 mated tax with respect to which a declaration is required shall be
3 paid as follows:

4 (1) If the declaration is filed on or before April 15 of the taxable
5 year the estimated tax shall be paid in four equal installments. The
6 first installment shall be paid at the time of the filing of the declara-
7 tion, and the second, third and fourth installments shall be paid on
8 the following June 15, September 15, and January 15, respectively.
9 (2) If the declaration is filed after April 15 and not after June 15
10 of the taxable year, the estimated tax shall be paid in three equal
11 installments. The first installment shall be paid at the time of the
12 filing of the declaration, and the second and third installments shall
13 be paid on or before the following September 15 and January 15,
14 respectively.

15 (3) If the declaration is filed after June 15 and not after
16 September 15 of the taxable year, and is not required to be filed on
17 or before June 15 of the taxable year, the estimated tax shall be
18 paid in two equal installments. The first installment shall be paid

28

19
20
21
22
23
24
20
26
29
28
29
30
31
32
33

35
36
37
38

39
40
41
42
43
44
45
46
47
48
4:9
20
51
o2
23
04

U W b

at the tim
paid on o

(4) If
year, and
the taxab
of the fili

(5) If
or after
graphs (.
shall be 1
tax paya
shall be
they won
due.

(b) F.
section *
makes a
taxable
estimate
declarat

(c) A
tion is f
creased
decreas
any am
any ine
the tim

(d) -
to a tas
tions o

(e) |
than a
year fc

(f) -
pay an
for 1ts

54A
statern
as to

staten
and d




ion if no
ar, but is

Jermitted
ax shown
. declara-

ar other
1ch fiscal
jion,

year of
1ce with

declara-
make a
e made
person
than a
by his

«quired
" ng en-

y esti-
1all be

19
20
21
22
23
24
25
26
27
28
29
30
31
32

33

35
36
37
38
39

40
41
42
43
44
45

ixable
. The )
lara- ‘
id on
ively.
ne 15
:qual
f the
shall -
7 13, ¢

fter
1on
I he
vaid

46
47
18
49
30
al
02
33

04

U= O DD

DATED: MAY 13. 1976

at the time of the filing of the declaration, and the second shall be
paid on or before the following January 15.

(4) If the declaration is filed after September 15 of the taxable
year, and is not required to be filed on or before September 15 of
the taxable year, the estimated tax shall be paid in full at the time
of the filing of the declaration.

(5) If the declaration is filed after the time prescribed therefor,
or after the expiration of any extension of time therefor, para-
graphs (2), (3), and (4) of this subsection shall not apply, and there
shall be paid at the time of such filing all installments of estimated
tax payable at or before such time, and the remaining installments
shall be paid at the times at which, and in the amounts in which,
they would have been payable if the declaration had been filed when
due.

(b) Farmers. If an individual referred to in subsection (e) of
section *[54A :8-5]* *544.:8—4* (relating to income from farming)
makes a declaration of estimated tax after September 15 of the
taxable year and on or before the following January 15, the
estimated tax shall be paid in full at the time of the filing of the
declaration.

(¢) Amendments of declaration. If any amendment of a declara-
tion is filed, the remaining installments, if any, shall be ratably in-
creased or decreased (as the case may be) to reflect any increase or
decrease in the estimated tax by reason of such amendment, and if
any amendment is made after September 15 of the taxable year,
any increase in the estimated tax by reason thereof shall be paid at
the time of making such amendment.

(d) Application to short taxable year. This section shall apply
to a taxable year of less than 12 months in accordance with regula-
tions of the director.

(e) Fiscal year. This section shall apply to a taxable year other
than a calendar year by the substitution of the months of such fiscal
year for the corresponding months specified in this section.

(f) Installments paid in advance. An individual may elect to
pay any installment of his estimated tax prior to the date preseribed
for its payment.

54 A :8-6. Requirements concerning returns, notices, records and
statements. (a) General. The director may prescribe regulations
as to the keeping of records, the content and form of returns and
statements, and the filing of copies of Federal income tax returns
and determinations. The director may require any person, by
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regulation or notice served upon such person, to make such returns,
render such statements, or keep such records, as the director may
deem sufficient to show whether or not such person is liable under
this act for tax or for collection of tax.

(b) Partnerships. Every partnership having a resident partner
or having any income derived from New Jersey sources, shall make
a return for the taxable year setting forth all items of income, gain,
loss and deduction and such other pertinent information as the
director may by regulations and instructions prescribe. Such
return shall be filed on or before the fifteenth day of the fourth
month following the close of each taxable year. For the purposes
of this subsection, ‘‘taxable year’’ means a year or period which
would be a taxable year of the partnership if it were subject to tax
under this act.

(¢) Information at source. The director may preseribe regula-
tions and instructions requiring returns of information to be made
and filed on or before February 15 of each year as to the payment
or crediting in any calendar year of amounts of $100.00 or more
to any taxpayer under this act. Such returns may be required of
any person, including lessees or mortgagors of real or personal
property, fiduciaries, employers, and all officers and employees of
this State, or of any municipal corporation or political subdivision
of this State, having the control, receipt, custody, disposal or pay-
ment of interest, rents, salaries, wages, premiums, annuities, com-
pensations, remunerations, emoluments or other fixed or determin-
able gains, profits or income, except interest coupons payable to
bearer. A duplicate of the statement as to tax withheld on wages,
required to be furnished by an employer to an employee, shall
constitute the return of information required to be made under this
section with respect to such wages.

(d) Notice of qualification as receiver, et cetera. Every receiver,
trustee in bankruptey, assignee for benefit of creditors, or other like
fiduciary shall give notice of his qualification as such to the direc-
tor, as may be required by regulation.

54A :8-7. Report of change in Federal taxable income. If the
amount of a taxpayer’s Federal taxable income reported on his
Federal income tax return for any taxable year is changed or ¢oI-
rected by the United States Internal Revenue Service or other
competent anthority, or as the result of a renegotiation of a contract
or subcontract with the United States, the taxpayer shall report
such change or correction in Federal taxable income within 90 days
after the final determination of such change, correction, OT
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renegotiation, or as otherwise required by the director, and shall
concede the aceuracy of such determination or state wherein it is
erroneous. Any taxpayer filing an amended Federal income tax
return shall also file within 90 days thereafter an amended return
under this act, and shall give such information as the director may
require. The director may by regulation prescribe such exceptions
to the requirements of this section as he deems appropriate.

CHAPTER 9. ADMINISTRATION OF Tax

94A.:9-1. Applicability of State Tax Uniform Procedure Law.
The taxes imposed by this act shall be governed in all respects
by the provisions of the State Tax Uniform Procedure Law (sub-
title 9 of Title 54 of the Revised Statutes) except only to the extent
that a specific provision of this act may be in conflict therewith.

54A :9-2. Notice of deficiency. (a) General. If upon examination
of a taxpayer’s return under this act the director determines that
there is a deficiency of income tax, he may mail a notice of deficiency
to the taxpayer. If a taxpayer fails to file an income tax return
required under this act, the director is authorized to estimate the
taxpayer’s New Jersey income and tax thereon, from any infor-
mation in his possession, and to mail a notice of deficiency to the
taxpayer. A notice of deficiency shall be mailed to the taxpayer at
his last known address in or out of this State. If a husband and
wife are jointly liable for tax, a notice of deficiency may be a single
joint notice, except that if the director has been notified in writing
by either spouse that separate residences have been established,
then, in lieu of the single joint notice, a duplicate original of the
joint notice shall be mailed to each spouse at his or her last known
address in or out of this State. If the taxpayer is deceased or under
a legal disability, a notice of deficiency may be mailed to his last
known address in or out of this State, unless the director has re-
ceived written notice of the existence of a fiduciary relationship
with respect to the taxpayer.

(b) Notice of deficiency as assessment. After 90 days from the
mailing of a notice of deficiency, such notice shall be an assessment
of the amount of tax specified in such notice, together with the
interest, additions to tax and penalties stated in such notice, except
only for any such tax or other amounts as to which the taxpayer
has within such 90-day period filed with the director a petition
under section 54A :9-9. If the notice of deficiency is addressed to
a person outside of the United States, such period shall be 150 days
instead of 90 days.
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(c¢) Restrictions on assessment and levy. No assessment of a
deficiency in tax and no levy or proceeding in court for its collection
shall be made, begun or prosecuted, except as otherwise provided
in section 54A :9-14, until a notice of deficiency has been mailed
to the taxpayer, nor until the expiration of the time for filing a
petition contesting such notice, nor, if a petition with respect to
the taxable year has been filed with the director, until the decision
of the director has become final. Flor exception in the case of re-
view of the decision of the director, see subsection (¢) of section
54A :9-10.

(d) Exceptions for mathematical errors. If a mathematical error
appears on a return (including an overstatement of the credit for
income tax withheld at the source, or of the amount paid as esti-
mated income tax), the director shall notify the taxpayer that an
amount of tax in excess of that shown upon the return is due, and
that such excess has been assessed. Such notice shall not be con-
sidered as a notice of deficiency for the purposes of this section,
subsection *[(f)J* *(e)* of section 54A:9-8 (limiting credits or
refunds after petition to the director), or subsection (b) of section
54A:9-9 (authorizing the filing of a petition with the director

based on a notice of deficiency) nor shall such assessment or collee-
tion be prohibited by the provisions of subsection (c).

(e) Exception where change in Federal taxable income is not
reported.

(1) If the taxpayer fails to comply with section *[54A :8-8]*
*544:68-7* in not reporting a change or correction increasing his
Federal taxable income as reported on his Federal income tax

56-57 return or in not reporting a change or correction which is treated
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in the same manner as if it were a deficieney for Federal income
tax purposes or in not filing an amended return, instead of the
mode and time of assessment provided for in subsection (b) of this
section, the director may assess a deficiency based upon such
changed or corrected Federal taxable income by mailing to the
taxpayer a notice of additional tax due specifying the amount of
the deficiency, and such deficiency, together with the interest.
additions to tax and penalties stated in such notice, shall be deemed
assessed on the date such notice is mailed unless within 30 days
after the mailing of such notice a report of the Federal change or
correction or an amended return, where such return was reqnired
by section 54A :8-7, is filed accompanied by a statement showing
wherein such Federal determination and such notice of additional
tax due are erroneous.
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7 tax computed by the director shall be deemed to be assessed on the
8 date on which payment is due. If a notice of deficiency has been
9 mailed, the amount of the deficiency shall be deemed to be assessed
10 on the date specified in subsection (b) of section 54A:9-2 if no
11 petition to the director is filed, or if a petition is filed, then upon the
12 date when a decision of the director establishing the amount of the
13 deficiency becomes final. If an amended return or report filed
14 pursuant to section 54A :8-7 concedes the accuracy of a Federal
15 change or correction, any deficiency in tax under this act resulting
16 therefrom shall be deemed to be assessed on the date of filing such
17 report or amended return, and such assessment shall be timely
18 notwithstanding section 54A:9-4. If a notice of additional tax
19 due, as prescribed in subsection (e) of section 54A :9-2 has been
20 mailed, the amount of the deficiency shall be deemed to be assessed
21 on the date specified in such subsection unless within 30 days after
22 the mailing of such notice a report of the Federal change or corree-
23 tion or an amended return, where such return was required by
24 section 54A:8-7 is filed accompanied by a statement showing
25 wherein such Federal determination and such notice of additional
26 tax due are erroneous. Any amount paid as a tax or in respect of
27 a tax, other than amounts withheld at the source or paid as esti-
28 mated income tax, shall be deemed to be assessed upon the date of
29 receipt of payment, notwithstanding any other provisions.
30 (b) Other assessment powers. If the mode or time for the assess-
31 ment of any tax under this act (including interest, additions to tax
32 and assessable penalties) is not otherwise provided for, the director
33 may establish the same by regulations.
34 (¢c) Estimated income tax. No unpaid amount of estimated tax
35 under section 54 :8-5 shall be assessed.
36 (d) Supplemental assessment. The director may, at any time
37 within the period prescribed for assessment, make a supplemental
38 assessment, subject to the provisions of section 54A:9-2 where
39 applicable, whenever it is ascertained that any assessment is im-
40 perfect or incomplete in any material respect.

1 54A:94. Limitations on assessment. (a) General. Except as
2 otherwise provided in this section, any tax under this act shall be
3 assessed within 3 years after the return was filed (whether or not
4 such return was filed on or after the date prescribed).

5 (b) Time returned deemed filed.

6 (1) Early return. F¥or purposes of this section a return of
7 income tax, except withholding tax, filed before the last day pre-

34

—
- -

[ g

8 seribed b
9 the filing
10 (2) RBe
11 a return
12 & calend:
13 year, Sl
14 succeedi
15 (o) E
16 (1) A
17 time if-
18 (
19 (
20 tax
21 (
29 not
23 tas
2% or
25 the
26 ta:
27 (2)
28 the tin
99 the di
30 assess
31 prior
32 agree
33 made
34 (3)
36 payer
36 rectic
37 incom
38 same
39 purp
40 the f
41 time
49 The
43 of t
44 char
45 affe
46 majy
47 (
48 con
49 ass




10
11
12
13
14
15
16
17
18
19
20
21
22
23

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

45
46
47
48
49

scribed by law or by regulations promulgated pursuant to law for
the filing thereof, shall be deemed to be filed on such last day.

(2) Return of withholding tax. For purposes of this section, if
a return of withholding tax for any period ending with or within
a calendar year is filed before April 15 of the succeeding calendar
year, such return shall be deemed to be filed on April 15 of such
succeeding calendar year.

(¢) Exceptions.

(1) Assessment at any time. The tax may be assessed at any
time if—

(A) No return is filed,

(B) A false or fraudulent return is filed with intent to evade
tax, or

(C) The taxpayer fails to comply with section 54A:8-7, in
not reporting a change or correction increasing his Federal
taxable income as reported on his Federal income tax return,
or in not reporting a change or correction which is treated in
the same manner as if it were a deficiency for Federal income
tax purposes, or in not filing an amended return.

(2) Extension by agreement. Where, before the expiration of
the time presecribed in this section for the assessment of tax, both
the director and the taxpayer have consented in writing to its
assessment after such time, the tax may be assessed at any time
prior to the expiration of the period agreed upon. The period so
agreed upon may be extended by subsequent agreements in writing
made before the expiration of the period previously agreed upon.

(3) Report of changed or corrected Federal income. If the tax-
payer shall, pursuant to section 54A :8-7, report a change or cor-
rection or file an amended return increasing his Federal taxable
income or report a change or correction which is treated in the
same manner as if it were a deficiency for Federal income tax
purposes, the assessment (if not deemed to have been made upon
the filing of the report or amended return) may be made at any
time within 2 years after such report or amended return was filed.
The amount of such assessment of tax shall not exceed the amount
of the increase in New Jersey tax attributable to such Federal
change or correction. The provisions of this paragraph shall not
affect the time within which or the amount for which an assessment
may otherwise be made.

(4) Recovery of erroneous refund. An erroneous refund shall be
considered an underpayment of tax on the date made, and an
assessment of a deficiency arising out of an erroneous refund may
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50 be made at any time within 3 years from the making of the refund,
51 except that the assessment may be made within 5 years from the
52 making of the refund if it appears that any part of the refund was
53 induced by fraud or misrepresentation of a material fact.

54 (5) Request for prompt assessment. If a return is required for a
35 decedent or for his estate during the period of administration, the
96 tax shall be assessed within 18 months after written request
57 therefor (made after the return is filed) by the executor, admini-
58 strator or other person representing the estate of such decedent,
59 but not more than 3 years after the return was filed, except as
60 otherwise provided in this subsection and subsection (d).

61 (d) Omission of income on return. The tax may be assessed at
62 any time within 6 years after the return was filed if—

63 (1) An individual omits from his New Jersey income an amount
64 properly includible therein which is in excess of 256% of the amount
65 of New Jersey income stated in the return; or

66 (2) An estate or trust omits income from its return in an amount
67 inexcess of 25% of its income determined as if it were an individual
68 computing his New Jersey income under this act.

69 For purposes of this subsection there shall not be taken into
70 aceount any amount which is omitted in the return if such amount
71 is disclosed in the return, or in a statement attached to the return,

72 in a manner adequate to apprise the director of the nature and
73 amount of such item.

74 (e) Suspension of running of period of limitation. The running
75 of the period of limitations on assessment or collection of tax or
76 other amount (or of a transferee’s liahility) shall, after the mailing
77 of a notice of deficiency, be suspended for the period during which
78 the director is prohibited under subsection (c¢) of section 54A :9-2
79 from mégking the assessment or from collecting by levy.

1 54A :9-5. Interest on underpayment. (a) General. If any amount
2 of income tax is not paid on or before the last date prescribed in
3 this act for payment, interest on such amount at the rate of 9%
4 per annum shall be paid for the period from such last date to the
5 date paid, whether or not any extension of time for payment was
6 granted. Interest under this subsection shall not be paid if the
7 amount thereof is less than $1.00. If the time for filing of a return
8 of tax withheld by an employer is extended, the employer shall
9 pay interest for the period for which the extension is granted and
10 may not charge such interest to the employee.
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(b) Exception as to estimated tax. This section shall not apply
to any failure to pay estimated tax under section 54A :8-5.

(¢) Exception for mathematical error. No interest shall be im-
posed on any underpayment of tax due solely to mathematical
error if the taxpayer files a return within the time preseribed in
this act (including any extension of time) and pays the amount of
underpayment within 3 months after the due date of such return,
as it may be extended.

(d) No interest on interest. No interest under this act shall be
imposed on any interest provided by this act.

(e) Suspension of interest on deficiencies. If a waiver of restric-
tions on assessment of a deficiency has been filed by the taxpayer,
and if notice and demand by the director for payment of such
deficiency is not made within 30 days after the filing of such waiver,
interest shall not be imposed on such deficiency for the period
beginning immediately after such thirtieth day and ending with
the date of notice and demand.

(f) Interest treated as tax. Interest under this section shall be
paid upon notice and demand and shall be assessed, collected and
paid in the same manner as income tax. Any reference in this act
to the tax imposed by this act shall be deemed also to refer to
interest imposed by this section on such tax.

(g) Interest on penalties or additions to tax. Interest shall be
imposed under subsection (a) in respect of any asssessable penalty
or addition to tax omly if such assessable penalty on addition to
tax is not paid within 10 days from the date of the notice and
demand therefor under subsection (b) of section 54A :9-12, and in
such case interest shall be imposed only for the period from such
date of the notice and demand to the date of payment.

(h) Payment prior to notice of deficiency. If, prior to the mail-
ing to the taxpayer of a notice of deficiency under subsection (b)
of section 54A :9-2, the director mails to the taxpayer a notice of
proposed increase of tax and within 30 days after the date of the
notice of proposed increase the taxpayer pays all amounts shown
on the notice to be due to the director, no interest under this section
on the amount so paid shall be imposed for the period after the
date of such notice of proposed increase.

(1) Payment within 10 days after notice and demand. If notice
and demand is made for payment of any amount under subsection
(b) of section 54A :9-12, and if such amount is paid within 10 days
after the date of such notice and demand, interest under this section
on the amount so paid shall not be imposed for the period after
the date of such notice and demand.
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54 (j) Lamitation on assessment and collection. Interest preseribed
55 under thig section may be assessed and collected at any time dur-
56 ing the period within which the tax or other amount to which such
57 interest relates may be assessed and collected, respectively.

58 (k) Interest on erroneous refund. Any portion of tax or other
59 amount which has been erroneously refunded, and which is recover-
60 able by the director, shall bear interest at the rate of 9% per annum
61 from the date of the payment of the refund, but only if it appears
62 that any part of the refund was induced by fraud or a misrepre-

63 sentation of a material fact.

64 (1) Satisfaction by credits. If any portion of a tax is satisfied
65 by credit of an overpayment, then no interest shall be imposed

66 wunder this section on the portion of the tax so satisfied for any

67 period during which, if the credit had not been made, interest would

68 have been allowable with respect to such overpayment.

1 54 A :9-6. Additions to tax and civil penalties, (a) Failure to file
2 tax return. In case of failure to file a tax return under this act on
3 or before the prescribed date (determined with regard to any ex-
4 tension of time for filing), unless it is shown that such failure is
5 due to reasonable cause and not due to willful neglect, there shall
6 be added to the amount required to be shown as tax on such return
7 such amount as is required under the State Tax Uniform Procedure
8 Law, Subtitle 9 of Title 54 of the Revised Statutes. For this
9 purpose, the amount of tax required to be shown on the return
10 shall be reduced by the amount of any part of the tax which
11, is paid on or before the date prescribed for payment of the tax
12 and by the amount of any credit against the tax which may be
13 claimed upon the return.

14 (b) Deficiency due to negligence. If any part of a deficiency is
15 due to negligence or intentional disregard of this act or rules or
16 regulations hereunder (but without infent to defraud), there shall
17 Dbe added to the tax an amount equal to 5% of the deficiency.

18 (¢) Failure to file declaration or underpayment of estimated tax.
19 If any taxpayer fails to file a declaration of estimated tax or fails
20 to pay all or any part of an installment of estimated tax, he shall
21 be deemed to have made an underpayment of estimated tax. There
2% shall be added to the tax for the taxable year an amount at the
23 rate of 9% per annum upon the amount of the underpayment for
24 the period of the underpayment but not beyond the fifteenth day
25 of the fourth month following the close of the taxable year. The
26 amount of underpayment shall be the excess of the amount of the
27 installment which would be required to be paid if the estimated
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tax were equal to 80% of the tax (two-thirds of the tax for farmers
referred to in subsection (e) of section 54A :8-4) shown on the re-
turn for the taxable year (or if no return was filed, of the tax for
such year) over the amount, if any, of the installment paid on or
before the last day prescribed for such payment. No underpayment
shall be deemed to exist with respect to a declaration or installment
otherwise due on or after the taxpayer’s death.

(d) Exception to addition for underpayment of estimated tax.
The addition to tax under subsection (¢) with respect to any under-
payment of any installment, shall not be imposed if the total amount
of all payments of estimated tax made on or before the last date
prescribed for the payment of such installment equals or exceeds
whichever of the following is the lesser—

(1) The amount which would have been required to be paid on
or before such date if the estimated tax were whichever of the
following is the least—

(A) The tax shown on the return of Zhe individual for the
preceding taxable year, if a return showing a liability for tax
was filed by the individual for the preceding taxable year and
such preceding year was a taxable year of 12 months, or

(B) An amount equal to the tax computed, at the rates appli-
cable to the taxable year, on the basis of the taxpayer’s status
with respect to his personal exemptions for the taxable year,
but otherwise on the basis of the facts shown on his return for,
and the law applicable to, the preceding taxable year, or

(C) An amount equal to 80% of the tax for the taxable year
(two-thirds of the tax for farmers referred to in subsection (e)
of section 54A :8-4) computed by placing on an annualized basis
the income for the months in the taxable year ending before the
month in which the installment is required to be paid. For
purposes of this subparagraph, the income shall be placed on
an annualized basis by—

(1) Multiplying by 12 (or, in the case of a taxable year of
less than 12 months, the number of months in the taxable
vear) the income for the months in the taxable year ending
before the month in which the installment is required to be
paid,

(ii) Dividing the resulting amount by the number of
months in the taxable year ending before the month in which
such installment date falls, and

(iii) Dedueting from such amount the deductions for per-
sonal exemptions allowable for the taxable year (such per-
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70 sonal exemptions being determined as of the last date pre-
71 seribed for payment of the installment); or

72 (2) An amount equal to 90% of the tax computed, at the rates
73 applicable to the taxable year, on the basis of the actual income
74 for the months in the taxable year ending before the month in
75 which the installment is required to be paid.

76 (e) Deficiency due to frand. If any part of a deficiency is due
77 to fraud, there shall be added to the tax an amount equal to 50%
78 of the deficiency. This amount shall be in lieu of any other addition
79 to tax imposed by subsection (a) or (b).

80 (f) Non willful failure to pay withholding tax. If any employer,
81 without intent to evade or defeat any tax imposed by this act or the
82 payment thereof, shall fail to make a return and pay a tax withheld
83 by him at the time required by or under the provisions of section
84 54A:7-4, such employer shall be liable for such tax and shall pay
85 the same together with interest thereon and the addition to tax
86 provided in subsection (a), and such interest and addition to tax
87 shall not be charged to or collected from the employee by the
88 employer. The director shall have the same rights and powers for
89 the collection of such tax, interest and addition to tax against such
90 employer as are now prescribed by this act for the collection of tax
91 against an individual taxpayer.

92 (g) Willful failure to collect and pay over tax. Any person
93 required to collect, truthfully account for, and pay over the tax
94 imposed by this act who willfully fails to collect such tax or truth-
95 fully account for and pay over such tax or willfully attempts in any
96 manner to evade or defeat the tax or the payment thereof, shall, in
97 addition to other penalties provided by law, be liable to a penalty
98 equal to the total amount of the tax evaded, or not collected, or
99 not accounted for and paid over. No addition to tax under sub-
100 sections (b) or (e) shall be imposed for any offense to which this
101 subsection applies.

102  (h) Failure to file certain information returns. In case of each
103 failure to file a statement of a payment to another person, required
104 under authority of subsection (c) of section 54A:8-6 (relating to
105 information at source, including the duplicate statement of tax
106 withheld on wages) on the date prescribed therefor (determined
107 with regard to any extension of time for filing), unless it is shown
108 that such failure is due to reasonable cause and not to willful
109 neglect, there shall, upon notice and demand by the director and 11
110 the same manner as tax, be paid by the person so failing to file the
111 statement, a penalty of $1.00 for each statement not so filed, but
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112 the total amount imposed on the delinquent person for all such
113 failures during any calendar year shall not exceed $1,000.00.

114 (i) Additional penalty. Any person who with frandulent intent
115 shall fail to pay, or to deduct or withhold and pay, any tax, or to
116 make, render, sign or certify any return or declaration of esti-
117 mated tax or to supply any information within the time required
118 by or under this act, shall be liable to penalty of not more than
119 $1,000.00, in addition to any other amounts required under this act,
120 to be imposed, assessed and collected by the director. The director
121 shall have the power, in his diseretion, to waive, reduce or compro-
122 mise any penalty under this subsection.

123 (j) Additions treated as tax. The additions to tax and penalties
124 provided by this section shall be paid upon notice and demand and
125 shall be assessed, collected and paid in the same manner as taxes
126 and any reference in this act to income tax or tax imposed by this
127 act, shall be deemed also to refer to the additions to tax and pen-
128 alties provided by this section. For purposes of section 54A :9-2,
129 this subsection shall not apply tfo:

130 (1) Any addition to tax under subsection (a) except as to that
131 portion attributable to a deficiency;

132 (2) Any addition to tax under subsection (e); and

133 (3) Any additional penalty under subsection (i).

134 (k) Determination of deficiency. For purposes of subsections
135 (b) and (¢), the amount shown as the tax by the taxpayer upon his
136 return shall be taken into account in determining the amount of the
137 deficiency only if such return was filed on or before the last day
138 prescribed for the iiling of such return, determined with regard to
139 any extension of time for such filing.

140 (1) Person defined. For purposes of subsections (g) and (i), the
141 term person includes an individual, corporation or partnership or
142 an officer or employee of any corporation (including a dissolved
143 corporation) or a member or employee of any partnership, who
144 as such officer, employee, or member is under a duty to perform
145 the act in respect of which the violation occurs.

54A:9-7. Overpayment. (a) General. The director, within the
applicable period of limitations may credit an overpayment of
income tax against any liability in respect of any tax imposed by
the tax law on the person who made the overpayment, and the
balance shall be refunded by the comptroller out of the proceeds
of the tax retained by him for such general purpose. Any refund
under this section shall be made only upon the filing of a return
and upon a certificate of the director approved by the comptroller.
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9 The State Treasurer, as a condition precedent to the approval of
10 such a certificate, may examine into the facts as disclosed by the
11 return of the person who made the overpayment and other informa-
12 tion and data available in the files of the director.

13 (b) Excessive withholding. If the amount allowable as a credit
14 for tax withheld from the taxpayer exceeds his tax to which the
15 credit relates, the excess shall be considered an overpayment.

16 (¢) Overpayment by employer. If there has been an overpay-
17 ment of tax required to be deducted and withheld under section
18 54A:7-4, refund shall be made to the employer only to the extent
19 that the amount of the overpayment was not deducted and withheld
20 by the employer.

21 (d) Credits against estimated tax. The director may prescribe
22 regulations providing for the crediting against the estimated in-
23 come tax for any taxable year of the amount determined to be an
24 overpayment of the income tax for a preceding taxable year. If
25 any overpayment of income tax is so claimed as a credit against
26 estimated tax for the succeeding taxable year, such amount shall
27 Dbe considered as a payment of the income tax for the succeeding
28 taxable year (whether or not claimed as a credit in the declaration
29 of estimated tax for such succeeding taxable year), and no claim
30 for credit or refund of such overpayment shall be allowed for the
31 taxable year for which the overpayment arises.

32 (e) Rule where no tax liability. If there is no tax liability for
33 a period in respect of which an amount is paid as income tax, such
34 amount shall be considered an overpayment.

35 (f) Under regulations prescribed by the director with approval
36 of the State Treasurer interest shall be allowed and paid at the rate
37 of 6% per annum upon any overpayment in respect of the tax im-
38 posed by this act; but no interest shall be allowed or paid on an
39 overpayment of less than $1.00, nor upon any overpayment
40 refunded within 6 months after the last date preseribed, or per-
41 mitted by extension of time, for filing the return or within 6 months
42 after the return is filed, whichever is later.

54A :9-8. Limitations on credit or refund. (a) General. Claim
for credit or refund of an overpayment of income tax shall be filed
by the taxpayer within 3 years from the time the return was filed or
9 years from the time the tax was paid, whichever of such periods
expires the later, or if no return was filed, within 2 years from the
time the tax was paid. If the claim is filed within the 3-year period,
the amount of the credit or refund shall not exceed the portion of
the tax paid within the 3 ycars immediately preceding the filing of
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the claim plus the period of any extension of time for filing the
return. If the claim is not filed within the 3-year period, but is filed
within the 2-year period, the amount of the credit or refund shall
not exceed the portion of the tax paid during the 2 years immedi-
ately preceding the filing of the claim. HKxcept as otherwise pro-
vided in this section, if no claim is filed, the amount of a credit or
refund shall not exceed the amount which would be allowable if a
claim had been filed on the date the credit or refund is allowed.

(b) Extension of time by agreement. If an agreement under the
provisions of paragraph (2) of subsection (¢) of section 54A :94
(extending the period for assessment of income tax) is made within
the period prescribed in subsection (a) for the filing of a claim for
credit or refund, the period for filing a claim for credit or refund,
or for making credit or refund if no claim is filed, shall not expire
prior to 6 months after the expiration of the period within which
an assessment may be made pursuant to the agreement or any
extension thereof. The amount of such credit or refund shall not
exceed the portion of the tax paid after the execution of the agree-
ment and before the filing of the claim or the making of the credit
or refund, as the case may be, plus the portion of the tax paid within
the period which would be applicable under subsection (a) if a
claim had been filed on the date the agreement was executed.

(¢) Notice of change or correction of Federal income. If a tax-
payer is required by section *[54A :8-8]* *544:8-7* to report a
change or correction in Federal taxable income reported on his
Federal income tax return, or to report a change or correction
which is treated in the same manner as if it were an overpayment
for Federal income tax purposes, or to file an amended return with
the director, claim for credit or refund of any resulting overpay-
ment of tax shall be filed by the taxpayer within 2 years from the
time the notice of such change or correction or such amended re-
turn was required to be filed with the director. The amount of such
credit or refund shall not exceed the amount of the reduction in
tax attributable to such Federal change, correction or items
amended on the taxpayer’s amended Federal income tax return.
This subsection shall not affect the time within which or the amount
for which a claim for credit or refund may be filed apart from this
subsection.

(d) Failure to file claim within prescribed period. No credit or
refund shall be allowed or made, except as provided in subsection
(e) of this section or subsection (d) of section 54A :9-10, after the
expiration of the applicable period of limitation specified in this
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act, unless a claim for credit or refund is filed by the taxpayer
within such period. Any later credit shall be void and any later
refund erroneous. No period of limitations specified in any other
law shall apply to the recovery by a taxpayer of moneys paid in
respect of taxes under this act.

(e) Effect of petition to director. If a notice of deficiency for a
taxable year has been mailed to the taxpayer under section 54A :9-2
and if the taxpayer files a timely petition with the director under
section 54A :9-9, he may determine that the taxpayer has made an
overpayment for such year (whether or not he also determines a
deficiency for such year). No separate claim for credit or refund
for such year shall be filed, and no credit or refund for such year
shall be allowed or made, except—

(1) As to overpayments determined by a decision of the director
which has become final; and

(2) As to any amount collected in excess of an amount computed

in accordance with the decision of the director which has become
final; and

(3) As to any amount claimed as a result of a change or corree-
tion deseribed in subsection (c).

LAY **(f)** Limit on amount of credit or refund. The
amount of overpayment determined under subsection *[{(£)}* *(e)*
shall, when the decision of the director has become final, be credited
or refunded in accordance with subsection (a) of section 54A :6-6
and shall not exceed the amount of tax which the director deter-
mines as part of his decision was paid—

(1) After the mailing of the notice of deficiency; or

(2) Within the period which would be applicable under subsec-
tions (a), (b) or (c), if on the date of the mailing of the notice of
a deficiency a claim had been filed (whether or not filed) stating the
grounds upon which the director finds that there is an overpayment.

(g) Early return. For purposes of this section, any return filed
before the last day prescribed for the filing thereof shall be con-
sidered as filed on such last day, determined without regard to any
extension of time granted the taxpayer.

(h) Prepaid income tax. For purposes of this section, any tax
paid by the taxpayer before the last day preseribed for its payment,
any income tax withheld from the taxpayer during any calendar
year, and any amount paid by the taxpayer as estimated income tax
for a taxable year shall be deemed to have been paid by him on the
fifteenth day of the fourth month following the close of his taxable
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year with respect to which such amount constitutes a credit or
payment.

(1) Return and payment of withholding tax. Notwithstanding
subsection (h), for purposes of this section with respect to any
withholding tax—

(1) If a return for any period ending with or within a calendar
year is filed before April 15 of the succeeding calendar year, such
return shall be considered filed on April 15 of such succeeding
calendar year; and

(2) If a tax with respect to remuneration paid during any period
ending with or within a calendar year is paid before April 15 of the
succeeding calendar year, such tax shall be considered paid on
April 15 of such succeeding calendar year.

54A:9-9. Petition to director. (a) General. The form of a peti-
tion to the director, and further proceedings before the director in
any case initiated by the filing of a petition, shall be governed by
such rules as the director shall prescribe. No petition shall be
deemed in whole or in part without opportunity for a hearing on
reasonable prior notice. Such hearing shall be conducted by the
director, or by a hearing officer designated by him to take evidence
and report to the director. The director shall decide the case as
quickly as practicable. Notice of the decision shall be mailed
promptly to the taxpayer at his last known address, and such notice
shall set forth the director’s findings of fact and a brief statement
of the grounds of decision in each case decided in whole or in part
adversely to the taxpayer.

(b) Petition for redetermination of a deficiency. Within 90 days,
or 150 days if the notice is addressed to a person outside of the
United States, after the mailing of the notice of deficiency autho-
rized by section 54A :9-2, the taxpayer may file a petition with the
director for a redetermination of the deficiency. Such petition may
also assert a claim for refund for the same taxable year or years,
subject to the limitations of subsection *[(g)X* *(f)* of section
54 A :9-8,

(¢) Petition for refund. A taxpayer may file a petition with the
director for the amounts asserted in a claim for refund if—

(1) The taxpayer has filed a timely claim for refund with the
director;

(2) The taxpayer has not previously filed with the director a
timely petition under subsection (b) for the same taxable year
unless the petition under this subsection relates to a separate elaim
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29 for eredit or refund properly filed under subsection *[(f)]* *(e)*
30 of section 54A :9-8; and

31 (3) Either (A) 6 months have expired since the claim was filed,
32 or (B) the director has mailed to the taxpayer a notice of disallow-
33 ance of such claim in whole or in part.

34 No petition under this subsection shall be filed more than 2 years
35 after the date of mailing of a notice of disallowance, unless prior to
36 the expiration of such 2-year period it has been extended by written
37 agreement between the taxpayer and the director. If a taxpayer
38 files a written waiver of the requirement that he be mailed a notice
39 of disallowance, the 2-year period prescribed by this subsection for
40 filing a petition for refund shall begin on the date such waiver is
41 filed.

42 (d) Assertion of deficiency after filing petition.—

43 (1) **[Petitoin]** **Petition** for redetermination of defi-
44 ciency. If a taxpayer files with the director a petition for redeter-
45 mination of a deficiency, the director shall have power to determine
46 a greater deficiency than asserted in the notice of deficiency and to
47 determine if there should be assessed any addition to tax or penalty
48 provided in section 54A.:9-6, if claim therefor is asserted at or
49 before the hearing under rules of the director.

50 (2) Petition for refund. If the taxpayer files with the director a
51 petition for credit or refund for a taxable year, the director may

52 (A) Determine a deficiency for such year as to any amount
53 of deficiency asserted at or before the hearing under rules of
5 the director, and within the period in which an assessment
55 would be timely under section 54A :94, or

56 (B) Deny so much of the amount for which credit or refund
57 is sought in the petition, as is offset by other issues pertaining
a8 to the same taxable year which are asserted at or before the
59 hearing under rules of the director.

60 (3) Opportunity to respond. A taxpayer shall be given a reason-
61 able opportunity to respond to any matters asserted by the director
62 under this subsection.

63 (4) Restriction on further notices of deficiency. If the taxpayer
64 files a petition with the director under this section, no notice of
65 deficiency under section 54A :9-2 may thereafter be issued by the
66 director for the same taxable year, except in case of fraud or with
67 respect to a change or correction in Federal taxable income re-
68 quired to be reported under section 54A :8-7.

69 (e) Burden of proof. In any case before the director under this
70 act, the burden of proof shall be upon the petitioner except for the
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following issues, as to which the burden of proof shall be upon the
director:

(1) Whether the petitioner has been guilty of fraud with intent
to evade tax;

(2) Whether the petitioner is liable as the transferee of property
of a taxpayer, but not to show that the taxpayer was liable for the
tax; and

(3) Whether the petitioner is liable for any increase in a
deficiency where such increase is asserted initially after a notice of
deficiency was mailed and a petition under this section filed, unless
such increase in deficiency is the result of a change or correction of
Federal taxable income required to be reported under section
*[54A :8-8* *544:8-7* and of which change or correction the
director had no notice at the time he mailed the notice of deficiency.

(f) Evidence of related Federal determination. Evidence of a
Federal determination relating to issues raised in a case before the
director under this section shall be admissible, under rules estab-
lished by the director.

(g) Jurisdiction over other years. The director shall consider
such facts with relation to the taxes for other years as may be
necessary correctly to determine the tax for the taxable year, but
in so doing shall have no jurisdiction to determine whether or not
the tax for any other year has been overpaid or underpaid.

54A :9-10. Review of director’s decision. (a) Appeal to Division
of Tax Appeals. Any aggrieved taxpayer may, within 4 months
after any decision, order, finding, asessment or action of the
Director of Taxation made pursuant to the provisions of this act,
appeal therefrom to the Division of Tax Appeals, by filing a peti-
tion of appeal with said Division of Tax Appeals in the manner
and form prescribed by the said Division of Tax Appeals.

(b) Appeal exclusive remedy of taxpayer. The appeal provided
by this section shall be the exclusive remedy available to any tax-
payer for review of a decision of the director in respect of the
determination of the liability of the taxpayer for the taxes imposed
by this act.

(c) Credit, refund or abatement after review. If the amount of
a deficiency determined by the director is disallowed in whole or in
part, the amount so disallowed shall be credited or refunded to the
taxpayer, without the making of claim therefor, or, if payment has
not been made, shall be abated.

(d) Date of finality of director’s decision. A decision of the
director shall become final upon the expiration of the period
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20 specified in subsection (a) for filing a petition of appeal, if no such
21 petition has been filed within such time, or if such petition has been
22 duly made, upon expiration of the time for all further appeals, or
23 upon the rendering by the director of a decision in accordance with
24 the mandate of the Division of Tax Appeals or the courts on appeal.
25 Notwithstanding the foregoing, for the purpose of forming a peti-
26 tion of appeal, the decision of the director shall be deemed final on
27 the date the notice of decision is sent by mail to the taxpayer.

28 (e) Judicial review, The judgment or order of the Division of
29 Tax Appeals respecting any matter arising under the provisions
30 of this act may be reviewed by a proceeding in lieu of prerogative
31 writ in the same manner as other judgments of said division.

1 54A:9-11. Mailing rules; holidays. (a) Timely mailing. If any
2 claim, statement, notice, petition, or other document (including to
3 the extent authorized by the director, a return or a declaration of
4 estimated tax) required to be filed within a prescribed period or on
5 or before a preseribed date under authority of any provision of this
6 act is, after such period or such date, delivered by United States
7 mail to the director, bureau, office, officer or person with which or
8 with whom such document is required to be filed, the date of the
9 United States postmark stamped on the envelope shall be deemed
10 to be the date of delivery. This subsection shall apply only if the
11 postmark date falls within the prescribed period or on or before
12 the prescribed date for the filing of such document, determined with
13 regard to any extension granted for such filing, and only if such
14 document was deposited in the mail, postage prepaid, properly
15 addressed to the director, burean, office, officer or person with which
16 or with whom the document is required to be filed. If any document
17 is sent by United States registered mail, such registration shall be
18 prima facie evidence that such document was delivered to the
19 director, bureau, office, officer or person to which or to whom
20 addressed. To the extent that the director shall prescribe by
21 regulation, certified mail may be used in lieu of registered mail
22 under this section. This subsection shall apply to the case of post-
23 marks not made by the United States Post Office only if and to
24 the extent provided by regulations of the director.
25 (b) Last known address. For purposes of this act, a taxpayer’s
26 last known address shall be the address given in the last return
27 filed by him, unless subsequently to the filing of such return the tax-
28 payer shall have notified the director of a change of address.

29 (¢) Last day a Saturday, Sunday or legal holiday. When the

30 last day prescribed under authority of this act (including any
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DATED: MAY 13, 1976

extension of time) for performing any act falls on Saturday, Sun-
day, or a legal holiday in the State of New Jersey, the performance
of such aet shall be considered timely if it is performed on the next
succeeding day which is not a Saturday, Sunday or a legal holiday.

54 A :9-12. Collection, levy and liens. (a) Collection procedures.
The taxes imposed by this act shall be collected by the director, and
he may establish the mode or time for the collection of any amount
due him under this act if not otherwise specified. The director
shall, upon request, give a receipt for any sum collected under this
act. The director may authorize banks or trust companies which
are depositaries or financial agents of the State to receive and give
a receipt for any tax imposed under this act in such manner, at such
times, and under such conditions as the director may prescribe ; and
the director shall preseribe the manner, times and conditions under
which the receipt of such tax by such banks and trust companies
is to be treated as payment of such tax to the director.

(b) Notice and demand for tax. The director shall as soon as
practicable give notice to each person liable for any amount of tax,
addition to tax, penalty or interest, which has been assessed but
remains unpaid, stating the amount and demanding payment
thereof. Such notice shall be left at the dwelling or usual place of
business of such person or shall be sent by mail to such person’s
last known address. KExcept where the director determines that
collection would be jeopardized by delay, if any tax is assessed prior
to the last date (including any date fixed by extension) presecribed
for payment of such tax, payment of such tax shall not be demanded
until after such date.

(¢) Issuance of Certificate of Debt after notice and demand. If
any person liable under this act for the payment of any tax, addition
to tax, penalty or interest neglects or refuses to pay the same
within 10 days after the notice and demand therefor is given to
such person under subsection (b), the director may within 6 years
after the date of such assessment issue a certificate of debt, pur-
suant to the State Tax Uniform Procedure Law (Subtitle 9 of Title
54 of the Revised Statutes).

(d) Taxpayer not a resident. Where a notice and demand under
subsection (b) shall have been given to a taxpayer who is not then a
resident, and it appears to the director that it is not practicable to
find in this State property of the taxpayer sufficient to pay the
entire balance of tax or other amount owing by such taxpayer who
is not then a resident, the director may, in accordance with subsec-
tion (c), issue a certificate of debt. Thereupon the director may
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authorize the institution of any action or proceeding to collect or
enforce the certificate of debt in any place and by any procedure
that a civil certificate of debt of the Superior Court of the State of
New Jersey could be collected or enforced. The director may also,
in his discretion, designate agents or retain counsel for the pur-
pose of collecting, outside the State of New Jersey, any unpaid
taxes, additions to tax, penalties or interest which have been
assessed under this act against taxpayers who are not residents of
this State, may fix the compensation of such agents and counsel to
be paid out of money appropriated or otherwise lawfully available
for payment thereof, and may require of them bonds or other
security for the faithful performance of their duties, in such form
and in such amount as the director shall deem proper and sufficient.

(e) Action by State for recovery of taxes. Action may be
brought by the Attorney General at the instance of the director in
the name of the State to recover the amount of any unpaid taxes,
additions to tax, penalties or interest which have been assessed
under this act within 6 years prior to the date the action is com-
menced.

(f) Actions for collection of tax. (1) At the request of the
Division of Taxation, the Attorney General may bring suit, in the
name of this State, in the appropriate court of any other state to
collect any tax legally due this State under this act. _

(2) The courts of this State shall recognize and enforce liabilities
for taxes lawfully imposed by any other state, upon incomes, which
extends a like comity to this State, and the duly authorized officer
of any such state may sue for the collection of such a tax in the
courts of this State. A certificate by the secretary of state of such
other state that an officer suing for the collection of such a tax is
duly authorized to collect the same shall be conclusive proof of such
authority.

(3) For the purposes of this section, the words ‘‘tax’’ and
“‘taxes’’ shall include interest and penalties due under this act, and
liability for such interest or penalties or both, due under a taxing
statute of another state shall be recognized and enforced by the
courts of this State to the same extent that the laws of such other
state permit the enforcement in its courts of liability for such in-
terest or penalties or both, due under this act.

(g) Renewal and release of lien. Within 20 years from the date
of the filing or from the date of the last extension of the lien, the
lien may be extended by the filing of a new warrant with the county
recording officer. The director if he finds that the interests of the
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State will not thereby be jeopardized, and upon such conditions
as he may require, may release any property from the lien of any
warrant for unpaid taxes, additions to tax, penalties and interest
filed pursuant to this section, and such release may be recorded in
the office of any recording officer in which such warrant has been
filed.

54A.:9-13. Transferees. (a) General. The liability, at law or in
equity, of a transferee of property of a taxpayer for any tax, addi-
tions to tax, penalty or interest due the director under this act,
shall be assessed, paid, and collected in the same manner and sub-
ject to the same provisions and limitations as in the case of the tax
to which the liability relates, except that the period of limitations
for assessment against the transferee shall be extended by 1 year
for each successive transfer, in order, from the original taxpayer
to the transferee involved, but not by more than 3 years in the
aggregate. The term transferee includes, donee, heir, legatee,
devisee and distributee.

(b) Exceptions.

(1) If before the expiration of the period of limitations for
assessment of liability of the transferee, a claim has been filed by
the director in any court against the original taxpayer or the last
preceding transferee based upon the liability of the original tax-
payer, then the period of limitation for assessment of liability of
the transferee shall in no event expire prior to 1 year after such
claim has been finally allowed, disallowed or otherwise disposed of.

(2) If, before the expiration of the time prescribed in subsection
(a) or the immediately preceding paragraph of this subsection for
the assessment of the liability, the director and the transferee have
both consented in writing to its assessment after such time, the
liability may be assessed at any time prior to the expiration of the
period agreed upon. The period so agreed upon may be extended by
subsequent agreements in writing made before the expiration of
the period previously agreed upon. For the purpose of determining
the period of limitation on credit or refund to the transferee of
overpayments of tax made by such transferee or overpayments of
tax made by the transferor as to which the transferee is legally en-
titled to credit or refund, such agreement and any extension thereof
shall be deemed an agreement and extension thereof referred to in
subsection (b) of section 54A:9-8. If the agreement is executed
after the expiration of the period of limitation for assessment
against the original taxpayer, then in applying the limitations
under subsection (b) of section 54A :9-8 on the amount of the credit
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or refund, the periods specified in subsection (a) of section

54A :9-8 shall be increased by the period from the date of such
expiration to the date of the agreement.

(¢) Deceased tramsferor. If any person is deceased, the period
of limitation for assessment against him shall be the period that
would be in effect if he had lived.

(d) Evidence. Notwithstanding the provisions of **[subsection
(e) of section 54A :9-17]** **R. S. 54:50-8 of the State Tax Uni-
form Procedure Law, Subtitle 9 of Title 54 of the Revised Stat-
utes,** the director shall use his powers to make available to the
transferee evidence necessary to enable the transferee to determine
the liability of the original taxpayer and of any preceding frans-
ferees, but without undue hardship to the origmial taxpayer or

preceding transferee. See subsection (e) of section 54A :9-9 for
rule as to burden of proof.

54A:9-14. Jeopardy assessment. (a) Authority for making. If
the director believes that the assessment or collection of a de-
ficiency will be jeopardized by delay, he shall, notwithstanding the
provisions of sections 54A :9-2 and 54A :9-16, immediately assess
such deficiency (together with all interests, penalties and additions
to tax provided for by law), and notice and demand shall be made
by the director for the payment thereof.

(b) Notice of deficiency. If the jeopardy assessment is made
before any notice in respect of the tax to which the jeopardy assess-
ment relates has been mailed under section 54A:9-2, then the
director shall mail a notice under such section within 60 days after
the making of the assessment.

(¢) Amount assessable before decision of director. The jeopardy
assessment tnay be made in respect of a deficiency greater or less
than of which notice is mailed to the taxpayer and whether or not
the taxpayer has theretofore filed a petition with the director. The
director may, at any time before rendering his decision, abate such
assessment, or any unpaid portion thereof, to the extent that he
believes the assessment to be excessive in amount. The director
may in his decision redetermine the entire amount of the deficiency

and of all amounts assessed at the same time in connection there-
with.

(d) Amount assessable after decision of director. If the jeopardy
assessment 1s made after the decision of the director is rendered,

such assessment may be made only in respect of the deficiency
determined by the director in his decision.
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(e) Expiration of right to assess. A jeopardy assessment may
not be made after the decision of the director has become final or
after the taxpayer has filed a petition with the Division of Tax
Appeals for review of the decision of the director.

(f) Collection of unpaid amounts. When a petition has been filed
with the director and when the amount which should have been
assessed has been determined by a decision of the director which
has become final, then any unpaid portion, the collection of which
has been stayed by bond, shall be collected as part of the tax upon
notice and demand from the director, and any remaining portion
of the assessment shall be abated. If the amount already collected
exceeds the amount determined as the amount which should have
been assessed, such excess shall be credited or refunded to the tax-
payer as provided in section 54A :9-7 without the filing of claim
therefor. If the amount determined as the amount which should
have been assessed is greater than the amount actually assessed,
then the difference shall be assessed and shall be collected as part
of the tax upon notice and demand from the director.

(g) Abatement if jeopardy does not exist. The director may
abate the jeopardy assessment if he finds that jeopardy does not
exist. Such abatement may not be made after a decision of the
director in respect of the deficiency has been rendered or, if no pe-
tition is filed with the director, after the expiration of the period
for filing such petition. The period of limitation on the making of
assessments and levy or a proceeding for collection, in respect of
any deficiency, shall be determined as if the jeopardy assessment
so abated had not been made, except that the running of such period
shall in any event be suspended for the period from the date of such
jeopardy assessment until the expiration of the tenth day after the
day on which such jeopardy assessment is abated.

(h) Bond to stay collection. The collection of the whole or any
amount of any jeopardy assessment may be stayed by filing with
the director, within such time as may be fixed by regulation, a bond
in an amount equal to the amount as to which the stay is desired,
conditioned upon the payment of the amount (together with in-
terest thereon) the collection of which is stayed at the time at which,
but for the making of the jeopardy assessment, such amount would
be due. Upon the filing of the bond the collection of so much of the
amount assessed as is covered by the bond shall be stayed. The
taxpayer shall have the right to waive such stay at any time in
respect of the whole or any part of the amount covered by the bond,
and if as a result of such waiver any part of the amount covered
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by the bond is paid, then the bond shall at the request of the tax- \

payer, be proportionately reduced. If any portion of the jeopardy
assessment is abated, or if a notice of deficiency under section
04A:9-2 is mailed to the taxpayer in a lesser amount, the bond
shall, at the request of the taxpayer, be proportionately reduced.

(1) Petition to director. If the bond is given before the taxpayer
has filed his petition under section 54 A :9-9, the bond shall contain
a further condition that if a petition is not filed within the period
provided in such section, then the amount, the collection of which
1s stayed by the bond, will be paid on noticc and demand at any
time after the expiration of such period, together with interest
thereon from the date of the jeopardy mnotice and demand to the
date of notice and demand under this subsection. The bond shall
be conditioned upon the payment of so much of such assessment
(collection of which 1s stayed by the bond) as is not abated by a
decision of the director which has become final. If the director
determines that the amount assessed is greater than the amount
which should have been assessed, then the bond shall, at the re-
quest of the taxpayer, be proportionately reduced when the de-
cision of the director is rendered.

(3) Stay of sale of seized property pending director’s decision.
Where a jeopardy assessment is made, the property seized for the
collection of the tax shall not be sold—

(1) If subsection (b) is applicable, prior to the issuance of the
notice of deficiency and the expiration of the time provided in see-
tion 54 A :9-9, for filing a petition with the director, and

(2) If a petition is filed with the director (whether before or
after the making of such jeopardy assessment), prior to the ex-
piration of the period during which the assessment of the deficiency
would be prohibited if subsection (a) were not applicable.

Such property may be sold if the taxpayer consents to the sale,
or if the director determines that the expenses of conservation and
maintenance will greatly reduce the net proceeds, or if the property
is perishable.

(k) Interest. For the purpose of subsection (a) of section
54 A :9-5, the last date prescribed for payment shall be determined
without regard to any notice and demand for payment issued under
this section prior to the last date otherwise prescribed for such
payment.

(1) Early termination of taxable year. If the director finds that
a taxpayer designs quickly to depart from this State or to remove

110 his property therefrom, or to conceal himself or his property
54
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DATED: MAY 13, 1976

therein, or to do any other act tending to prejudice or to render
wholly or partly ineffectual proceedings to collect the income tax
for the current or the preceding taxable year unless such proceed-
ings be brought without delay, the director shall declare the tax-
able period for such taxpayer immediately terminated, and shall
cause notice of such finding and declaration to be given the tax-
payer, together with a demand for immediate payment of the tax
for the taxable period so declared terminated and of the tax for
the preceding taxable year or so much of such tax as is unpaid,
whether or not the time otherwise allowed by law for filing return
and paying the tax has expired; and such taxes shall thereupon
become immediately due and payable. In any proceeding brought
to enforce payment of taxes made due and payable by virtue of
the provisions of this subsection, the finding of the director made
as herein provided, whether made after notice to the taxpayer or
not, shall be for all purposes presumptive evidence of jeopardy.

(m) Reopening of taxable period. Notwithstanding the termi-
nation of the taxable period of the taxpayer by the director, as
provided in subsection (1), the director may reopen such taxable
period each time the taxpayer is found by the director to have
received income, within the current taxable vear, since the termi-
nation of such period. A taxable period so terminated by the di-
rector may be reopened by the taxpayer if he files with the director
a true and accurate return of taxable income and credits allowed
under this act for such taxable period, together with such other
information as the director may by regulations prescribe.

(n) Furnishing of bond where taxable year is closed by the
director. Payment of taxes shall not be enforced by any proceed-
ings under the provisions of subsection (1) prior to the expiration
of the time otherwise’allowed for paying such taxes if the taxpayer
furnishes, under regulations preseribed by the director, a bond to
insure the timely making of returns with respect to, and payment
of, such taxes or any income taxes for prior years.

54A :9-15. Criminal penalties. (a) Attempt to evade tax. Any
individual, corporation or partnership or any officer or employee
of any corporation, or member or employee of any partnership,
who, with intent to evade any tax or any requirement of this act
or any lawful requirement of the director thereunder, shall fail to
pay the tax, or to make, render, sign or certify any return or
declaration of estimated income, or to supply any information
within the time required by or under the provisions of this act,
or who, with like intent, shall make, render, sign or certify any
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false or fraudulent return, declaration or statement, or shall supply
any false or fraudulent information, or who shall fail to comply
with the provisions of subsection (b) of section 54A.:7—4 after the
service of a notice by the director thereunder, shall be guilty of a
misdemeanor and shall, upon conviction, be fined not to exceed
$5,000.00 or be imprisoned not to exceed 1 year, or both, at the
discretion of the court.

(b) Limitations. Notwithstanding the provisions of any other
law, a prosecution for any offense under this section may be com-
menced at any time not later than 5 years after the commission
of such offense provided that, if such offense is the failure to do
an act required by or under the provision of this act to be done
before a certain date, a prosecution for such otfense may be com-
menced not later than 5 years after such date.

(¢) Willful failure to withhold. Any individual, corporation or
partnership or any officer or employee of any corporation (inelud-
ing a dissolved corporation), or member or employee of any part-
nership, who willfully fails to collect or pay over any withholding
tax as required, shall, in addition to other penalties provided by
law, be guilty of a misdemeanor, and, upon conviction thereof
shall be fined not to exceed $5,000.00 or imprisoned not to exceed
1 year, or both.

(d) Two or more charges. In the prosecution of offenses under
this section, if there are two or more charges against any person
or corporation, involving a violation or violations of any provision
or provisions of this act, whether for the same or different taxable
vears, instead of returning several indictments or filing several
informations, all of such charges may be joined in one indictment
or information, in separate counts, and if two or more indictments
are found, or two or more informations are filed, the court may
order them to be consolidated. If a person or corporation shall be
convicted of two or more offenses constituting different crimes
set forth in different counts of one indictment or information, or
in separate indictments or informations consolidated as herein-
before provided, the court may impose a separate sentence for
each offense, and if imprisonment is imposed, the court may order
any of such sentences to be served concurrently or consecutively.

(e) Miscellaneous rules. The failure to do any aet required by
or under the provisions of this act shall be deemed an act committed
in part at the office of the director in Trenton. Any prosecution
under this section may be conducted in any county where the person

or corporation to whose tax liability the proceeding relates resides,
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or has a place of business, or from which such person or corpora-
tion received any income, or in any county in which any such crime
is committed, or in the county of Mercer. The Attorney General
shall have concurrent jurisdiction with any prosecuting attorney
in the prosecution of any offenses under this section. If the pro-
visions of this section conflict with those contained in any other
law, this section shall control. The certificate of the director to
the effect that a tax has not been paid, that a return or declaration
of estimated tax has not been filed, or that information has not
been supplied, as required by or under the provisions of this act,
shall be prima facie evidence that such tax has not been paid, that
such return or declaration has not been filed, or that such informa-
tion has not been supplied. All fines levied under this section shall
be paid to the director and deposited in the same manner as
revenues collected or received under this act.

54A:9-16. Armed forces relief provisions. (a) Time to be
disregarded. In the case of an individual serving in the Armed
Forces of the United States, or serving in support of such armed
forces, in an area designated by the President of the United States
by executive order as a ‘‘combat zone’ at any time during the
period designated by the president by executive order as the period
of combatant activities in such zone, or hospitalized outside the
State as a result of injury received while serving in such an area
during such time, the period of service in such area, plus the period
of continuous hospitalization outside the State attributable to such
injury, and the next 180 days thereafter, shall be disregarded in
determining, under this act, in respect of the income tax liability
(including any interest, penalty, or addition to the tax) of such
individual.

(1) Whether any of the following acts was performed within the
time preseribed therefor:

(A) Filing any return of income tax (except withholding
tax);

(B) Payment of any income tax (except withholding tax)
or any installment thereof or of any other liability to the State,
in respect thereof;

(C) Filing a petition with the director for credit or refund
or for redetermination of a deficiency, or application for review
of a decision rendered by the director;

(D) Allowance of a credit or refund of income tax;

(E) Filing a claim for credit or refund of income tax;
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(F) Assessment of income tax;

(G) Giving or making any notice or demand for the payment
of any income tax, or with respect to any liability to the State
in respect of income tax;

(H) Collection, by the director, by levy or otherwise of the
amount of any liability in respeect of income tax;

(I) Bringing suit by the State, or any officer, on its behalf,
in respect of any liability in respect of income tax; and

(J) Any other act required or permitted under this act or

specified in regulations prescribed under this section by the
director.

(2) The amount of any credit or refund (including interest).
(b) Action taken before ascertainment of right to benefits. The
assessment or collection of the tax imposed by this act or of any
liability to the State in respect of such tax, or any action or proceed-
ing by or on behalf of the State in connection therewith, may be
made, taken, begun, or prosecuted in accordance with law, without
regard to the provisions of subsection (a), unless prior to such
assessment, collection, action, or proceeding it is ascertained that
the person concerned is entitled to the benefits of subsection (a).
(c) Members of armed forces dying in action. In the case of any
person who dies during an induction period while in active service
as a member of the Armed Forces of the United States, if such
death occurred while serving in a combat zone during a period of
combatant activities in such zone, as deseribed in subsection (a),
or as a result of wounds, disease or injury incurred while so serv-
ing, the tax imposed by this act shall not apply with respect to the
taxable year in which falls the date of his death, or with respect
to any prior taxable year ending on or after the first day he so
served i1 a combat zone, and no returns shall be required in behalf
of such person or his estate for such year, and the tax for any such
taxable year which is unpaid at the date of his death, including
interest, additions to tax and penalties, if any, shall not be assessed
and, if assessed, the assessment shall be abated and, if collected,
shall be refunded to the legal representative of his estate if one
has been appointed and has qualified, or, if no legal representative
has been appointed or has qualified, to his widow.

54A:9-17. General powers of the director. (a) General. The
director shall administer and enforce the tax imposed by this act
and is authorized to make such rules and regulations, and to require
such facts and information to be reported as he may deem necessary
to enforce the provisions of this act. The director may divide the
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State into distriets in each of which a branch office may be main-
tained by him, but in no case shall a county be divided in forming
a distriet.

(b) Delegation of powers. The director may delegate to any
officer or employee of his division such of his powers as he may
deem necessary to carry out efficiently the provisions of this aet,
and the person or persons to whom such power has been delegated
shall possess and may exercise all of the power and perform all of
the duties herein conferred and imposed upon the director.

(¢) Examination of books and witnesses. The director for the
purpose of ascertaining the correctness of any return, or for the
purpose of making an estimate of taxable income of any person,
shall have power to examine or to cause to have examined, by any
agent or representative designated by him for that purpose, any
books, papers, records or memoranda bearing upon the matters
required to be included in the return, and may require the attend-

22-23 ance of the person rendering the return or any officer or employee

of such person, or the attendance of any other person having
knowledge in the premises, and may take testimony and require
proof material for his information, with power to administer oaths
to such person or persons.

(d) Abatement anthority. The director, on his own motion, may
abate any small unpaid balance of an assessment of income tax, or
any liability in respect thereof, if the director determines under
uniform rules prescribed by him that the administration and collec-
tion costs involved would not warrant collection of the amount due.
He may also abate, on his own motion, the unpaid portion of the
assessment of any tax or any liability in respect thereof, which is
excessive in amount, or is assessed after the expiration of the period
of limitation propérly applicable thereto, or is erroneously or
illegally assessed. No claim for abatement under this subsection
shall be filed by a taxpayer.

**(e) The Department of the Treasury, Division of Taxation,
may enter into am agreement with the taxing authorities of amy
state which imposes a tax on or is measured by income to provide
that compensation paid in such state to residents of this State
shall be exempt from such tax; in such case any compensation paid
wm this State to residents of such state shall be exempt from New
Jersey personal income taw. The Division, in such agreements,
may provide for reciprocal withholding, employer lLiability, ezx-
change of information and all other matters relating to cooperation
between the states.
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544 :9-17.1. Identifying numbers. (a) Supplying of identifying
numbers. When required by regulations prescribed by the
director:

(1) Inclusion in returns. Any person required under the author-
1ty of this act to make a return, statement, or other document shall
include in such return, statement, or other document such identify-
ing number as may be prescribed for securing proper identification
of such person.

(2) Furnishing number to other person. Any person with
respect to whom a return, statement, or other document is required
under the authority of this act to be made by another person shall

prescribed for securing his proper identification.

(3) Furnishing number of another person. Any person required
under the authority of this act to make a return, statement, or
other document with respect to amother person shall request from
such other person, and shall include in any such return, statement,
or other document, such identifying number as may be prescribed
for securing proper identification of such other person.

(b) Limitation. (1) Except as provided wn paragraph (2), a
return of any person with respect to his liability for taz, or any
statement or other document in support thereof, shall not be con-
sidered for purposes of paragraphs (2) and (3) of subsection (a)
as a return, statement, or other document with respect to another
persom.

(2) For purposes of paragraphs (2) and (3) of subsection (a),
a return of an estate or trust with respect to its liability for tas,
and any statement or other document in support thereof, shall be
considered as a return, statement, or other document with respect
to each bemeficiary of such estate or trust.

(c) Requirement of information. For purposes of this section,
the director 18 authorized to require such information as may be
necessary to assign an identifying number to any person.**

1 54A :9-18. Order to compel compliance. (a) Failure to file tax

return. If any person willfully refuses to file an income tax return
required by this act, the director may apply to a judge of the su-
perior court for an order directing such person to file the required
return. If a person fails or refuses to obey such order, he shall be
guilty of contempt of court.

(b) Failure to furnish records or testimony. If any person will-
fully refuses to make available any books, papers, records or
memoranda for examination by the director or his representative

OO =1 U = WD
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or willfully refuses to attend and testify, pursuant to the powers
conferred on the director under this act, the director may apply to
a judge in the superior court in the county where such person
resides, for an order directing that person to comply with the
director’s request for books, papers, records or memoranda or for
his attendance and testimony. If the books, papers, records or
memoranda required by the director are in the custody of a cor-
poration, the order of the court may be directed to any principal
officer of such corporation. If a person fails or refuses to obey
such order, he shall be guilty of contempt of court.

54 A :9-19. Exercise of powers and duties of Division of Taxation
by director. All the powers, duties and responsibilities vested in the
Division of Taxation by this act shall be exercised by the director
thereof or his duly designated representative.

54A :9-20. Appropriation. There is hereby appropriated to the
Division of Taxation in the Department of the Treasury the sum of
**[$4.61** **$5.0** million or so much thereof as shall be required
to carry out the provisions of this act from the effective date hereof
through the period ending June 30, 1977.

54 A :9-21. Severability clause. If any provision of this act, or
any application of any provision, is held invalid, the invalidity shall
not affect other applications of the provision, or other provisions
of the act, which reasonably can be given effect despite the
invalidity.

54A :9-22. Repeal of emergency transportation tax act. (a)
Savings clause. Chapter 32, laws of 1961 (C. 54:8A-1 et seq.), as
amended, is hereby repealed, effective **[April 1J** **July 1**,
1976 and shall be inoperative with respect to income subject to tax,
under said act, paid or accrued on and after said date. Such repeal
shall not affect the obligation, lien or duty to pay any taxes, interest
or penalties which have accrued or may accrue by virtue of any
assessment made or which may be made with respect to taxes levied
for any taxable year prior to **[April 1}**, **July 1**, 1976 nor
shall this act affect the legal authority to assess and collect taxes
which may be or have been due and payable under said chapter 32,
laws of 1961, as amended, together with such interest and penalties
as would have acerued thereon under any provision of law amended
or repealed hereby; nor shall this act invalidate any assessments or
affect any proceeding for the enforcement thereof.

(b) Credit for tax withheld on and after **[April 13** **July
1** 1976. A taxpayer whose taxes have been withheld under
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18 chapter 32, laws of 1961, as amended, on and after **[Apri *3 wired
19 **July l*f"’, 1976 shall be entitled to a c,:redit against his I’éaz? lilellb{lility | ?ﬁi zption,
20 under this act. \ 99 quired
1 54 A :9-23. Repeal of transportation benefits tax act. (a) Savings 1 *2[5¢
9 clanse. Chapter 222, laws of 1971 (C. 54:8A-58 et seq.), as | = shall be
3 amended, is hereby repealed, effective **[April 13** *’*Jul? PR 3 known
4} 1976, anq shall be inoperative with respect to income subject to tax, 4 Tax R
5 under said aet, paid or accrued on and after said date. Such repeai 5 formul
6 shall not affect the obligation, lien or duty to pay any taxes, interest | 6 several
7 or penalties which have accrued or may acerue by virtu,e of any 1 7 exclusi
8 assessment made or which may be made with respect to taxes levied | 8 f?r the
9 for any taxable year prior to **[April 11" **July 1, 1976, nor | 10 Yro'eq
10 sha:H this act affect the legal authority to assess and co,llect t,a.xes ‘ 10 the col
11  which may be or have been due and payable under said chapter 222 1 of 1
12 laws of 1971, as amended, together with such interest and penaltievs, i 12 and he
ii as would have accrued thereon under any provision of law amended ‘ 113 ;l]izj en

or repealed hereby; nor shall this act invalidate any assessments

15/ or affect any proceeding for the enforcement thereof. ! 15 hereo]
16 (b) Credit for tax withheld on and after **[April 1§** **July 16 ceit*am
17 1**, 1976, A taxpayer whose taxes have been withheld under 1 >
13 iya}pger .32‘2, laws of 1971, as amended, on and after **[April 11** % zggga
*July 1**, 1976 sh itle it against hi iabili
2 underythis ot shall be entitled to a credit against his tax liability 4 M one
1 h4 A :9-24. Repeal of Tax on Capital Gains and Other Unearned Ex :6)3 %Z;Zsé
2 Income. Chapter 172, laws of 1975 (C. 54:8B-1 et seq.) is hereby T may
3 repealed, effective *[January 1]* **[*dpri 1*J** ;‘*Ju,ly A 8 the a
4 1976, and shall be inoperative with respect to capital gains ami 9 of re
5 other unearned income subject to tax, under said aet, paid or 10 comyp
6 acerued on and after said data. Such repeal shall not ,aﬁect the * %
7 obligatjon, lien or duty to pay any taxes, interest or penalties which ! "‘
8 have accrued or may accrue by virtue of any assessment made or 2 Trea
9 which may be made with respect to taxes levied for any taxable 3 Blec
10 year or part of a taxable year prior to *[January 13* **[*4pril | o
11 1*Q** **July 1**, 1976, nor shall this act affect the legal authority r) for s
12 to assess and collect the taxes which may be or have been due and 0 cotls
13 p:?,yable under said chapter 172, laws of 1975 as amended, together [ able
14 with such interest and penalties as would have accrueé thereon ? ;( :C'
15 un.der any provision of law amended or repealed hereby; nor shall v
16 this act invalidate any assessments or affect any procéeding for \ ](-) the
17 the enforcement thereof. **In the event of such repeal, the adjusted ; 1.1 b
18 gross imcome requirements and the personal exemp%ions allowed 1?; TP
19 shall be prorated according to the number of taxable months re- }i ch’pl
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quired to be reported divided by 12. The taxpayer may, at his
option, determine actual adjusted gross income for the period re-
quired to be reported.**

**[54A :9-25. Taxes collected under the provisions of this act
shall be deposited by the State Treasurer in a special account to be
known as the Property Tax Relief Fund. Moneys in the Property
Tax Relief Fund shall be annually appropriated, pursuant to
formulas established from time to time by the Legislature, to the
several counties, municipalities and school districts of this State
exclusively for the purpose of *providing property tax relicf and
for the purpose of* reducing or offsetting property taxes, *[pro-
vided, however, there may be deducted the administrative cost of
the collection hereofJ* *including the funding of the requirements
of P. L. 1975, c. 212, revenue sharing under 1976 Assembly No. 1663
and homestead exemptions under 1976 Assembly No. 1530, as said
acts may hereafier be amended or supplemented and provided,
there may be deducted the administrative cost of the collection
hereof and in replacement of revenues resulting from the repeal of
certain laws under **this and** companion legislation.*J**

**544 :9-25. State Aid for Schools Fund. Taxes collected pur-
suant to this act shall be deposited by the State Treasurer in a
special account to be known as the State Aid for Schools Fund.
Moneys in the State Aid for Schools Fund shall be annually appro-
priated, pursuant to formulas established from time to time by the
Legislature, to school districts of this State as State Aid. There
may also be deducted from the taxes collected pursuant to this act
the admimistrative cost of the collection hereof and in replacement
of revenues resulting from the repeal of certain laws under this and
companion legislation.* *

**544:9-25.1. There is hereby established within the General
Treasury a speciat fund to be known as the ‘‘ Gubernatorial General
Elections Fund.”’ Where a taxpayer has indicated on a return filed
pursuant 1o this act that one dollar of his taxes is to be reserved
for such fund, the Treasurer shall credit such fund from the tazes
collected under the provisions of this act. The fund shall be avail-
able for appropriation pursuant to section 5 of P. L. 1974, c. 26
(C. 19:44A4-30), provided however that establishment of the
“Gubernatorial General Elections Fund’’ shall in no way affect
the operation of said section.

Blank forms of return provided by the director for use in
reporting under this act shall nclude, in a conspicuous place, the
opportunity for a taxpayer to wndicate his preference under this
section in substantially the following manner:

63

imittee
out re
to set
growt
2TOpOI
h the ]
erprise

vo. 191
gradu

ion du

by the
T &
1l reqt
tax 1s
d by .
led at
or the
o fund
¢+ Supr

tax eff
st los
m by
tax T
s shari
y aid ¢
h assu
1d vete

amenc

e Stat

. unear




Yes No

““Gubernatorial General gl 0 Oyf‘)“ wzs;;awesd?‘?fy:c}?ii
Elections Fund’’ Fumdi? your tazx

NOTE: If you check the | If joint return, does your

“Yes’ boxfes) it will | spouse wish to designate
not icrease your tax or | $12**

reduce your refund.
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12

13
14
15
16

*54A4:9-26. **Blank.** **[Notwithstanding the provisions of
544:9-25 in each year there shall be annually appropriated for

State aid to school districts not less than the amount appropriated
for fiscal 1976.¥F**

*[54A:9-26]* *544:9-27* Effective date. (a) This act shall
take effect immediately and shall be applicable with respect to
items of income, deduction, loss or gain occurring in taxable years
ending on or after **[Avpril 13** **July 1**, 1976 but only to the
extent such items have been earned, or incurred on or after
A **[April 17** **July 1%, 1976.

(b) New Jersey taxable income for 1976 from a person or entity
with **[a fiscal year]** **an accounting period** for Federal
income tax purposes which begins before **[April 13** **July 1**,
1976 shall be **determined by computing** the total taxable income

of the person or entity for the full **[fiscal year multiplied]*”
**accounting period and by multiplying such taxable income** by
the quotient of the number of days in such year after **[April
1F** **July 1**, 1976, divided by 365. **However, where the tax-
payer’s taxable year covers a pertod of less than 12 months, the tax-
payer may determine total tasable income solely on the basis of the
items of income, deductions, loss or gain occurring during such

164 taxable year.**

**[ (¢) However, this act shall remain inoperative unless and until
Assembly Committee Substitute for Assembly 1330 and Assembly
Committee Substitute for Assembly 1663 **[are enacted and
become operative *and untilJ** **,** Assembly Bills **1738** 1761,

1762, 1763, 1764 **[, 1765,1** and 1766 **and Senate Bills 877
and 913** are enacted® . J**
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ADOPTED MARCH 10, 1976

AN Acr establishing Title 54A *of the New Jersey Statutes*, pro-
viding for the taxation of gross incomes, establishing a New
Jersey State Gross Income Tax to be administered and collected
by the Director of the Division of Taxation in the Department
of the Treasury, and providing penalties for violations thereof.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

54 A :1-1 Short title. This title shall be known and may be cited
as the ““New Jersey Gross Income Tax Act.”’

54 A :1-2. Definition. As used in this act, unless the context
clearly indicates otherwise, the following words and phrases shall
have the following meaning:

a. ‘‘Director’’ means the Director of the Division of Taxation

in the Department of the Treasury.
b. *Fiduciary’’ means a guardian, trustee, executor, admini-

strator, receiver, conservator, or any person acting in any fiduciary
capacity for any person.

c. ‘‘Excludable income’’ shall be limited to those payments set
forth in chapter 6 hereunder.

d. ““Gross income’’ shall include that set forth in chapter 5
hereunder.

e. “‘Dependent’’ means a spouse or child who derives more than
one-half of his total support during the entire taxable year from
a taxpayer. Any person who is a dependent pursuant to the

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the ahove hill
is not enacted and is intended to be omitted in the law-

1




I
16 provisions of the Internal Revenue Code during a taxable year 58 k
17 shall prima facie be deemed a dependent for purposes of this act. \ 59 per
18 f. ““Permanently and totally disabled’’ means total amd per- 60 1
19 manent inability to engage in any substantial gainful activity by ) 61 pa;
20 reason of any medically determinable physical or mental impair- ) 62 in-
21  ment, including blindness. For purposes of this subsection, ““ blind- 63 1
22 ness’’ means central visual acuity of 20/200 or less in the better 64
23  eye with the use of a correcting lens. An eye which is accompanied 65
24 by a limitation in the fields of vision such that the widest diameter 66
25 of the visual field subtends an angle no greater than 20 degrees 67
26 shall be considered as having a central visual acwity of 20/200 or ] 68
27 less. l 69
28 g. ‘“Medical expenses’’ mean nonreimbursed payments for 70

29 physicians and dental fees, hospital care, nursing care, medicines
30 and drugs, prosthetic devices, X-rays and other diagnostic services
31 conducted by or directed by a physician or dentist. In addition,
32 medical expenses may also include amounts paid for transporta- 4

33 tion primarily for and essential to medical care and insurance 75 te

‘ !
i
|
)
34 (including amounts paid as premiums under part B of Title XVIII \ 76 T

72
3 re

35  of the Social Security Act, relating to supplementary medical insur-

36 ance for the aged*)* covering medical care.

37 h. Partnership and partner. The term ‘‘partnership’’ includes
38 a syndicate, group, pool, joint venture, or other unincorporated
39 organization, through or by means of which any business, financial
40 operation, or venture is carried on, and which is not, within the
41 meaning of this act, a trust or estate or a corporation; and the
42 term ‘‘partner’’ includes a member in such a syndicate, group,
43 pool, joint venture, or organization.

\10301!4;00[\9)—‘
v oA = Pt el (D

14 i. ‘‘Qualified tenant’’ means a person who shall have rented |

45 and occupied a homestead for at least 90 days of the tax ycar. A .

46 tenant who lives in publicly-assisted housing as defined in the State \ 8

47 Rebate for Publicly-Assisted Housing Act, or a tenant who re- 9

48 ceives assistance pursuant to any of the programs set forth in the ¢ 10

49 ‘‘Public Welfare Code of 1974” shall not be entitled to tenant 11

50 deduction, or credit pursuant to this act for that part of a tax | 12

51 year during which the claimant lives in such housing or received ! 13

52 such assistance. 14
: 53  j. ‘“‘Net rent’’ means gross rental paid for the right of occu- 15
1 54 pancy (at arms length) of a homestead, exclusive of charges for 16
55 any utilities, services, furniture, furnishings or personal property j 1
56 appliances furnished by the landlord as a part of the rental agree- ‘ 9

| 57 ment, whether or not expressly set out in the rental agreement. ‘x 3
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k. ““Taxable year’’ means the calendar or fiscal accounting
period for which a tax is payable under this act.

l. ““Taxpayer’’ means any individual required to report or to
pay taxes, interest and penalties under this act, or whose income
in whole or in part is subject to the tax imposed by this act.

m. ‘‘Resident taxpayer’’ means an individual :

1. Who is domiciled in this State, unless he maintains no
permanent place of abode in this State, maintains a permanent
place of abode elsewhere, and spends in the aggregate no more
than 30 days of the taxable year in this State; or

2. Who is not domiciled in this State but maintains a perma-
nent place of abode in this State and spends in the aggregate
more than 183 days of the taxable year in this State, unless
such individual is in the Armed Forces of the United States.

n. ‘‘Nonresident taxpayer’ means a taxpayer who is not a
resident.

o. Unless the context in which it occurs requires otherwise, the
term ‘‘act’’ or ‘‘this act’’ shall mean the New Jersey Gross Income
Tax Aect, Title 54A of the New Jersey Statutes.

CHuAPTER 2. IMmPosiTioN oF Tax

54A.:2-1. Imposition of tax. There is hereby imposed a tax for
each taxable year (which shall be the same as the taxable year for
Federal income tax purposes) on the New Jersey gross income as
herein defined of every individual, taxable estate or trust, subject
to the deduction, limitations and modifications hereinafter pro-
vided, determined in accordance with the following table with
respect to the taxpayer’s taxable income:

If the taxable income is: The tax is:

Not over $10,000 . ... ... .......... 2% of the taxable income

Over $10,000 but not over $17,500 . $200 plus 214 % of excess
over $10,000

Over $17,500 but not over $25,000 . $387.50 plus 3% of excess

over $17,500

Over $25,000 but not over $32,500 . $612.50 plus 314 % of excess
over $25,000.

Over $32,500 ................. ... $875 plus 4% of excess over
$32,500

04A :2-2. Partners and partnerships. A partnership as such
shall not be subject to the New Jersey Gross Income Tax. Indi-
viduals carrying on business as partners shall be liable for the
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New Jersey Gross Income Tax only in their separate or individual
capacities.

O4A:2-3. Associations taxable as corporations. An association,
trust, or other unincorporated organization which is taxable as a
corporation for Federal income tax purposes shall not be subject
to tax under this act.

54A :24. Minimum taxable income. Notwithstanding any other
provisions of this act, a taxpayer or a married couple filing a joint
return with a gross income of $3,000.00 or less shall not be subjeet
to tax under this act.

CrapTER 3. DEDUCTIONS

54A :3-1. Personal deductions. Hach taxpayer shall be allowed
personal deductions from his gross income as follows:

(a) Taxpayer. Hach taxpayer shall be allowed a personal
exemption of $1,000.00 which may be taken as a deduction from
his New Jersey gross income.

(b) Additional exemptions. In addition to the personal exemp-
tion allowed in (a), the following additional personal exemptions
shall be allowed as a deduction from gross income:

1. For the taxpayer’s spouse—$1,000.00.

2. For each dependent who qualifies as a dependent of the
taxpayer during the taxable year for Federal income tax
purposes—$1,000.00.

3. Taxpayer 65 years of age or over at the close of the
taxable year—$1,000.00.

4. Taxpayer’s spouse 65 years of age or over at the close
of the taxable year—$1,000.00.

5. Blind *or disabled* taxpayer—$1,000.00.

6. Blind *or disabled* spouse—$1,000.00,

*[7. Disabled taxpayer—$1,000.00.

8. Disabled spouse—$1,000.00.3*

54A :3-2. *[Rental deduction. Hach taxpayer who rents his
homestead shall be allowed a deduction of $600.00 for rental and
an additional $600.00 for rental for each dependent up to a maximum
of $1,500.00 in any calendar year, but in no event greater than the
amount of rent actually paid.J* *Blank*
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1 (a) Each taxpayer shall be allowed to deduet medical expenses .
m, 9 for himself, his spouse, and his dependents with respect to such p
a 3 expenses that were paid during the taxable year and to the extent h
et 4 that such medical expenses exceed two percent of the taxpayer’s er
5 gross income.
ar 6. (b) Special Rule for Decedents.
;t 7 (1) Treatment of expenses paid after death. Expenses for No
s 8 the medical care of the taxpayer which are paid out of his g
|9 estate during the one-year period beginning with the day after .
10 the day of the death shall be treated as paid by the taxpayer 10
’ 11 at the time incurred.
12 (2) Limitation. Paragraph (1) shall not apply if the amount b
1 13 paid is not allowable as a deduction in computing medical '
L 14 expense deductions for Federal income tax purposes. o
1 " 15 (¢) Exclusion of amounts allowed for care of certain dependents. al
. | 16 Any expenses allowed as a deduction of expenses for household '
17 and dependent care services necessary for gainful employment t:
18 *[under section 214 of the Iuternal Revenue Code]* shall not be d
19 allowed as an expense paid for medical care for purposes of this 1
| % section ©
or
! Cuaprer 4. Crepits Acainst Tee Tax 0
J 1 54A :4-1. Resident credit for tax of another state. (a) A resident -
{2 taxpayer shall be allowed a credit against the tax otherwise due
| 3 under this act for the amount of any income tax or wage tax
! 4 imposed for the taxable year by another state of the United States ta
5 or political subdivision of such state, or by the District of Columbia, st
6 with respect to incorfie which is also subject to tax under this act.
7 (b) The credit provided under this section shall not exceed o
8 the proportion of the tax otherwise due under this act that the te
9 amount of the taxpayer’s income subject to tax by the other S

—
(e

jurisdiction bears to his entire New Jersey income.
11 (¢) Readjustment of the tax of another state or political sub-

12 division thereof—if the taxpayer is allowed eredit under this 2
13 section for more or less of the tax of another state or political d
14 sybdivision thereof than he is finally required to pay, the taxpayer '
15 shall send notice of the difference to the director who shall re- al

16 determine the tax for any years affected regardless of any other-
17 wise applicable statute of limitations.
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54A :4-2. Credit for taxes withheld on wages. Any amount of
tax actually deducted and withheld by an employer under this act
in any calendar year shall be deemed to have been paid to the
director on behalf of the person from whom withheld, and such
person shall be credited with having paid that amount of tax for
the taxable year beginning in such calendar year. For a taxable

year of less than 12 months, the credit shall be made under regula-
tions of the director.

54A:4-3. *[Credit for tenant. Any qualified tenant shall be
allowed as a credit against the tax otherwise due hereunder an
amount not to exceed $75,000.1*

*Homestead credit for temant. Any qualified residential tenant
or shareholder in a cooperalive shall be entitled to a homestead
credit of $110.00 against the tox otherwise due hereunder. Any
qualified residential tenant or sharcholder in a cooperative shall
be entitled to an additional homestead credit of $55.00 if such
resident is (1) permanently and totally disabled, (2) 65 years of
age or over, or (3) a surviving spouse of a person qualified under
(2) above who has remained unmarried since becoming a widow or
widower at the age of 55 years or over.*

54A :4—4. Nonresident individuals; taxable income.—The income
of a nonresident individual shall be that part of his income derived
from sources within this State as defined in this act.

54A:4-5. Husband and wife.—(a) Separate return. If the in-
come of husband or wife who are both nonresidents of this State
and are subject to tax under this *[article}]* *act* is determined
on a separately filed return, their incomes from sources within
this State shall be separately determined.

(b) One spouse a nonresident. If either husband or wife is a
nonresident and the other a resident, separate taxes shall be de-
termined on their separate incomes on such forms as the *[depart-
ment]* *director* shall prescribe, unless both elect to determine
their joint income as if both were residents, in which event their
tax liabilities shall be joint and several.

54A:4-6. Allocation of income of nonresident.—Where a non-
resident taxpayer earns, receives or acquires income from sources
partly within and partly without this State or engages in a busl-
ness, trade, profession or occupation partly within and partly
without this State, and, as a result thereof or for other reasons
that portion of the income derived from or connected with sources
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within this State cannot readily or accurately be ascertained, the
director *may by regu*lation prescribe uniform rules for appor-
tionment or allocation of so much of such taxpayer’s income as
fairly and equitably represents income, derived from sources within
this State and subject to tax under this act.

54A :4-7. Income from sources within this State for a nonresi-
dent individual, estate or trust means the same as compensation,
net profits, gains, dividends, interest or income enumerated and
classified under *[section 3]* *chapter 5* of this act to the extent
that it is earned, received or acquired from sources within this
State:

(1) By reason *[or for]* *of* ownership or disposition of any
interest in real or tangible personal property in this State; or

(2) In conection with a trade, profession, occupation carried on
in this State or for the rendition of personal services performed
in this State; or

(3) As a distributive share of the income of an unincorporated
business, profession, enterprise, undertaking or other activity as
the result of work done, services rendered or other business activi-
ties conducted in this State except as allocated to another state
pursuant to regulations promulgated by the director under this
act; or

(4) From intangible personal property employed in a frade,
profession, occupation or business carried on in this State.

CrAPTER 5. (Gross INncomE

54 A :5-1. New Jersey Gross Income Defined. New Jersey gross
income shall consist of the following categories of income:

(a) Salaries;”wages, tips, fees, commissions, bonuses, and sim-
ilar remuneration received for services rendered whether in cash
or in property;

(b) Net profits from business. The net income from the opera-
tion of a business, profession, or other activity, after provision
for all costs and expenses incurred in the conduct thereof, deter-
mined either on a cash or accrual basis in accordance with accepted
accounting principles and practices but without deduction of taxes
based on income;

(¢) Net gains or income from disposition of property. Net gains
or net income, less net losses, derived from the sale, exchange or
other disposition of property, including real or personal, whether
tangible or intangible as determined in accordance with accepted
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accounting principles and practices. For the purpose of this act,

for the determination of the basis of any property, real and per-

sonal, if acquired prior to *[January 1J* *4pril 1*, 1976, the date

of acquisition shall be adjusted to *[January 1}* *Apm'l 1*, 1976

as if the property had been acquired on that date. If the property

was acquired after *[January 1J* *4pril 1*, 1976, the actual date
of acquisition shall be used in determination of the basis.

The term ‘“net gains or income’’ shall not include gains or in-
come derived from obligations which are statutorily free from
State or local taxation under any other law of this State or under
the laws of the United States. The term ‘‘sale, exchange or other
disposition’’ shall not include the exchange of stock or securities
in a corporation a party to a reorganization in pursuance of a plan
of reorganization, solely for stock or securities in such corporation
or in another corporation a party to the reorganization and the
transfer of property to a corporation by one or more persons solely
in exchange for stock or securities in such corporation if immedi-
ately after the exchange such person or persons are in control of
the corporation. For purposes of this clause, stock or securities
issued for services shall not be considered as issued in return for
property.

For purposes of this clause, the term ‘‘reorganization’’ means—

(i) A statutory merger or consolidation;

(ii) The acquisition by one corporation, in exchange solely for
all or a part of its voting stock (or in exchange solely for all or a
part of the voting stock of a corporation which is in control of the
acquiring corporation) of stock of another corporation if, immedi-
ately after the acquisition, the aequiring corporation has control
of such other corporation (whether or not such acquiring corpora-
tion had control immediately before the acqu1s1t10n) ;

(iii) The acquisition by one corporatmn in exchange solely for
all or a part of its voting stock (or in exchange solely for all or a
part of the voting stock of a corporation which is in control of the
acquiring corporatlon), of substantially all of the properties of
another corporation, but in determining whether the exchange is
solely for stock the assumption by the acquiring corporatlon of a
liability of the other, or the fact that property acquired is subject
to a liability, shall be disregarded;

(iv) A transfer by a corporation of all or a part of its assets to
another corporation if immediately after the transfer the trans-
feror, or one or more of its shareholders (including persons who
were sharcholders immediately before the transfer), or any com-
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bination thereof, is in control of the corporation to which the assets
are transferred;

(v) A recapitalization;

(vi) A mere change in identity, form, or place of organization
however effected; or

(vii) The acquisition by one corporation, in exchange for stock
of a corporation (referred to in this subclause as ‘‘controlling
corporation’’) which is in control of the acquiring corporation, of
substantially all of the properties of another corporation which in
the transaction is merged into the acquiring corporation shall not
disqualify a transaction under subeclaunse (i) if such transaction
would have qualified under subclause (i) if the merger had been
into the controlling corporation, and no stock of the acquiring cor-
poration, is used in the transaction;

(viii) A transaction otherwise qualifying under subeclause (i)
shall not be disqualified by reason of the fact that stock of a cor-
poration (referred to in this subclause as the ‘‘controlling corpo-
ration’’) which before the merger was in control of the merged
corporation is used in the transaction, if after the transaction, the
corporation surviving the merger holds substantially all of its
properties and of the properties of the merged corporation (other
than stock of the controlling corporation distributed in the trans-
action) ; and in the transaction, former shareholders of the sur-
viving corporation exchanged, for an amount of voting stock of
the controlling corporation, an amount of stock in the surviving
corporation which constitutes control of such corporation.

For purposes of this clause, the term ‘‘control’”” means the own-
ership of stock possessing at least 80% of the total combined voting
power of all classes of stock entitled to vote and at least 80% of
the total number of shares of all other classes of stock of the cor-
poration.

For purposes of this clause, the term ‘‘a party to a reorganiza-
tion’’ includes a corporation resulting from a reorganization, and
both corporations, in the case of a reorganization resulting from
the acquisition by one corporation of stock or properties of another.
In the case of a reorganization qualifying under subclause (i) by
reason of subclause (vii) the term ‘‘a party to a reorganization’’
includes the controlling corporation referred to in such subclause
(vii).

Notwithstanding any provisions hereof, upon every such ex-
change or conversion, the taxpayer’s base for the stock or securi-
ties received shall be the same as the taxpayer’s actual or attributed
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100 base for the stock, securities or property surrendered in exchange
101 therefor.

102  (d) Net gains or income derived from or in the form of rents,
103 royalties, patents, and copyrights.

104  (e) Interest derived from obligations which are not statutorily
105 free from State or local taxation under any other act of this State
106 or under the laws of the United States.

107  (f) Dividends. ‘‘Dividends’’ means any distribution in cash or
108 property made by a corporation, association or business trust,
109 (1) out of accumulated earnings and profits, or (2) out of earn-
110 ings and profits of the year in which such dividend is paid.

111  (g) Gambling winnings.

112  (h) Net gains or income derived through estates or trusts.

113 (i) Income in respect of a decedent.

114 (j) Pensions and annuities to the extent that the proceeds ex-
115 ceed the contributions made by the taxpayer.

116 (k) Distributive share of partnership income.

117 (1) Amounts received as prizes and awards, except as provided
118 in sections 54A :6-8 and 54A :6-11 hereunder.
119 (m) Rental value at a residence furnished by an employer or a
120 rental allowance paid by an employer to provide a home.

Cuaarrer 6. ExcLupaBLE INCOME

54A:6-1. The items in sections 54A :6-2 to 54A :6-9, inclusive,
shall be specifically excluded from gross income.

54A :6-2. Federal social security benefits. All payments received
under the Federal Social Security Act, whether they be regularly
monthly benefits or lump sum death benefits.

54A:6-3. Railroad retirement benefits. All payments received

under the Railroad Retirement Act administered by the Federal
Government.

54 A :6-4. Certain death benefits:

a. Proceeds of life insurance contracts payable by reason of
death.

b. Employees’ death benefits, if such amounts are paid by or on

behalf of an employer and are paid by reason of the death of the
employee.

54 A :6-5. Gifts and inheritances:

a. The value of property acquired by gift, bequest, devise or
inheritance.
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b. Income. Subsection a. shall not exclude from gross income:

1. The income from any property referred to in subsection a.
2. Where the gift, bequest, devise or inheritance is of income
from property, the amount of such income.

54 A :6-6. Compensation for injuries or sickness:

a. Amounts received under workmen’s compensation acts as
compensation for personal injuries or sickness.

b. The amount of damages received, whether by suit or agree-
ment, on account of personal injuries or sickness.

¢. Amounts received through accident or health insurance for
personal injuries or sickness.

d. Amounts received as a pension, annuity or similar allowance
for personal injuries or sickness resulting from active service in
the Armed Forces of the United States or in the Coast and
Geodetic Survey or the Public Health Service, or as a disability
annuity payable under the Foreign Service Act of 1946.

54A :6-7. Certain pay of members of the armed forces.

a. Compensation paid by the United States for serviece in the
Armed Forces of the United States performed by an individual
not domiciled in this State.

b. Amounts received during the taxable year as mustering-out
payments with respect to service in the Armed Forces of the United
States. ,

54A :6-8. Scholarships and fellowship grants.

a. Any amount received as a scholarship at an educational
institution.

b. Any amount received as a fellowship grant.

¢. Any amount received to cover expenses for travel, research or
equipment which are incident to a scholarship or research grant,
but only to the extent that the amount is so expended by the
recipient.

54A:6-9. Exemption for Gains Derived from the Sale or Ex-
change of Principal Residence. Gross income shall not include a
gain from the sale or exchange of a principal residence if the
following conditions are met:

(a) The taxpayer has purchased or receiveed in exchange an-
other prinecipal residence to replace the residence sold which has
an adjusted sales price which is equal to or greater than the adjusted
sales price of the residence from which the gain had been derived
provided that such new residence had been purchased either 18
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11 residence except that where the taxpayer has constructed a new \ 12 than
12 residence, the period prior to and after the date of sale shall be 24 13 ploye
13 months. | 14 shall
14 (b) The taxpayer has attained the age of 65 on or before the |, 15 excl
15 date of the sale of such property and such property had been owned | 16 cont:

—
D

and used as a principal residence of the taxpayer for at least five
years of the eight years immediately preceeding the date of such 1
sale. If the exemption provided for in this subsection is availed
of by a taxpayer in or for any taxable year, no such exemption !
shall be allowed with respect to such taxpayer or spouse thereof |
in any subsequent taxable year. If the adjusted sales price of the |
property sold or exchanged exceeds $35,000.00, this subsection shall
apply to that portion of the gain which bears the same ratio to \
1
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23
24 the total amount of such gain as $35,000.00 bears to such adjusted
256 sales price. For the purpose of this section, the word ‘‘sale’’ means
26 a ‘‘sale,” ‘““exchange,’’ ‘‘fransaction,’’ or ‘‘event’’ through which
27 the taxpayer is divested of all interest in his residence. |
28 c. Subsection a. shall not apply to any sale or exchange by the
29 taxpayeer with respect to more than one property during any 18-
30 month period. 1
31 d. Subsection b. shall not apply to any sale or exchange by the 9
32 taxpayer with respect to more than one property. l 3
33 e. Property used in part as a residence. In case of property | 4
34 only a portion of which has been owned and used by the taxpayer | 5
35 as his principal residence, this section shall apply with respect to 6
36 so much of the sale or exchange of such property as is determined, \ =
37 nunder regulations prescribed by the director, to be attributable to | 3
38 the portion of the property so owned and used by the taxpayer. 9
39  f. For purposes of this section, the destruction, theft, seizure, | 10
40 requistion, or condemmation of property shall be treated as the 1
41 sale of such property. l 19
1 54A :6-10. Pensions and annuities. Gross income shall not in- - 13
2 clude that part of any amount received as an annuity under an » 14
3 annuity, endowment, or life insurance contract which bears the | 15
4 same ratio to such amount as the investment in the contract (as ' 16
5 of the annuity starting date) bears to the expected return under \ 17
6 the contract (as of such date). Where (1) part of the considera- |
7 tion for an annuity, endowment, or life insurance contract is con- | 19
8 tributed by the employer, and (2) during the 3-year period . 20
% 9 Dbeginning on the date on which an amount is first received under 1 21
: 10 the contract as an annuity, the aggregate amount receivable by !
12

months before or 18 months after the date of sale of the original 11 the e
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the employee under the terms of the contract is equal to or greater
than the consideration for the contract contributed by the em-
ployee, then all amounts received as an annuity under the contract
shall be excluded from gross income until there has been so
excluded an amount equal to the consideration for the contract
contributed by the employee.

54A :6-11. Lottery winnings. Gross income shall not include
lottery winnings from the New Jersey Lottery.

54A :6-12. Pensions of persons not covered under Social Security.
Gross income shall not include pension, disability or retirement
programs of the Federal Government or of any State or its political
subdivisions, or agencies thereof, for persons not covered under
54A:6-2 or 54A:6-3 hereof; provided, however, that the total
amount of benefits to be allowed exclusion herein shall not be in
excess of the maximum amount of benefits payable to and allowable
for exclusion in 54 A :6-2 and 54 A :6-3.

CHAPTER 7. WITHHOLDING 0F Tax

54A:7-1. Requirement of withholding tax from wages. (a)
General.—From and after the first day of the first month following
at least a full calendar month after the enactment of this act, every
employer maintaining an office or tranacting business within this
State and making payment of any wages subject to New Jersey
personal income tax to a resident or nonresident individual shall
deduct and withhold from such wages for each payroll period a tax
computed in such manner as to result, so far as practicable, in
withholding from the employee’s wages during each calendar year
an amount substantially equivalent to the tax reasonably estimated
to be due resulting from the inclusion in the employee’s New Jersey
income of his wages received during such calendar vear. The
method of determining the amount to be withheld shall be prescribed
by regulations of the director, with due regard to the withholding
exemptions of the employee.

(b) Withholding exemptions.—For purposes of this section:

An employee shall be entitled to the equivalent of the same num-
ber of New Jersey withholding exemptions as the number of with-
holding exemptions to which he is entitled for Federal income tax
withholding purposes. An employer may rely upon the number of
Federal withholding exemptions claimed by the employee.
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54A :7-2. Information statement for employee. Every employer
required to deduct and withhold tax under this act from the wages
of an employee, or who would have been required so to deduect
and withhold tax if the employee had claimed no more than one
withholding exemption, shall furnish to each such employee in
respect of the wages paid by such employer to such employee during
the calendar year on or before February 15 of the succeeding year,
or, if his employment is ferminated before the close of such calendar
year, within 30 days from the date on which the last payment of
the wages is made, a written statement as preseribed by the director
showing the amount of wages paid by the employer to the employee,
the amount deducted and withheld as tax, and such other informa-
tion as the director shall prescribe.

D4A :7-3. Credit for tax withheld. Wages upon which tax is
required to be withheld shall be taxable under this act as if no
withholding were required, but any amount of tax actually deducted
and withheld under this act in any calendar year shall be deemed
to have been paid to the director on behalf of the person from whom
withheld, and such person shall be credited with having paid that
amount of tax for the taxable year beginning in such calendar year.

For a taxable year of less than 12 months the credit shall be made
under regulations of the director.

94A:7-4. Employer’s return and payment of withheld taxes.
(a) General.—Every employer required to deduct and withhold tax
under this act shall, for each calendar month, on or before the
fifteenth day of the month following the close of such calendar
month, file a withholding return as preseribed by the director and
pay over to the director or to a depositary designated by the diree-
tor the taxes so required to be deducted and withheld. The director
may;if he deems it necessary, extend the initial filing of withholding
returns and payment of withheld taxes for a period not to exceed
60 days. Where the aggregate amount required to be dedncted and
withheld by any cmployer is less than $25.00 in a calendar month
and the aggregate for the semiannual period ending on June 30 and
December 31 can reasonably be expected to be less than $150.00, the
director may by regulation permit an employer to file a return on
or before July 31 for the semiannual period ending on June 30 and
on or before January 31 for the semiannual period ending on
December 31. The director may, if he believes such action necessary
for the protection of the revenues, require any employer to make
such return and pay to him the tax deducted and withheld at any
time, or from time to time. Where the amount of wages paid by an
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employer is not sufficient under this act to require the withholding
of tax from the wages of any of his employees, the director may, by
regulation, permit such employer to file an annual return on or
before February 28 of the following calendar year.

The director may, by regulation, require the filing and payment
of withholding returns and taxes on a semimonthly or more fre-
quent basis where he deems such action in the best interest of
the State.

(b) Deposit in trust for director.—Whenever any employer fails
to collect, truthfully account for, pay over the tax, or make returns
of the tax as required in this section, the director may serve a
notice requiring such employer to collect the taxes which become
collectible after service of such notice, to deposit such taxes in a
bank approved by the director in a separate account, in trust for
and payable to the State of New Jersey and to keep the amount
of such tax in such account until payment over to the director.
Such notice shall remain in effect until a notice of cancellation is
served by the director.

54 A :7-5. Employer’s liability for withheld taxes. Every em-
ployer required to deduct and withhold tax under this act is hereby
made liable for such tax. For purposes of assessment and collec-
tion, any amount required to be withheld and paid over to the
director, and any additions to tax, penalties and interest with
respect thereto, shall be considered the tax of the employer. Any
amount of tax actually deducted and withheld under this act shall
be held to be a special fund in trust for the director. No employee
shall bave any right of action against his employer in respect to
any moneys deducted and withheld from his wages and paid over
to the dirgetor in compliance or in intended compliance with this act.

54A :7-6. Employer’s failure fo withhold. If an employer fails
to deduct and withhold tax as required, and thereafter the tax
against which such tax may be credited is paid, the tax so required
to be deducted and withheld shall not be collected from the em-
ployer, but the employer shall not be relieved from liability for
any penalties, interest, or additions to the tax otherwise applicable
in respect of such failure to deducet and withhold.

54 A :7-7. Filing annual reconciliation of tax withheld. A recon-
ciliation of tax withheld must be filed by the employer with the
Division of Taxation on or before February 15 following the close
of the calendar year in accordance with rules and regulations pre-
scribed by the director.
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CHaPTER 8. PavyMexNT oF Tax

54A:8-1. Payment of tax; returns; extension of time, With re-
spect to each taxpayer, the tax imposed by this act shall be due and
payable annually, hereafter, in the manner provided in this section:

a. Every taxpayer shall annually pay the tax imposed by this
act with respect to all or any part of each of his fiscal or calendar
accounting years beginning *on and* after *[January 1]*
*Aprd 1%, 1976, to be computed as in this act provided, for such
fiscal or calendar accounting year or part thereof, on a return
which shall be filed, in the case of a taxpayer reporting on a calen-
dar year basis, on or before April 15 following the close of such
calendar year, or, in the case of a taxpayer reporting on a fiscal year
basis, on or before the fifteenth day of the fourth month following
the close of such fiscal year, and the full amount of the tax shall
be due and payable on or before the date prescribed herein for the
filing of the return.

b. Each return shall carry a certificate signed by the taxpayer
to the effect that all statements contained therein are true, under
the same penalties as for perjury committed. Blank forms of re-
turn shall be furnished on application, but failure to secure the
form shall not relieve any taxpayer of the obligation of making
any return herein required. Subject to regulations under this act
and in such form as may be indicated thereby, taxpayers whose
net income taxable under this act is or may be subject to tax under
a similar law of another jurisdiction may be permitted to file a
simple, short form return attached to a copy of his return as filed
or about to be filed by him in suech other jurisdiction.

27-28 Subject to regulations under this. act, reasonable extensions of

29
30
31
32
33
34
39
36

OO L RO

time for good cause shown, may be granted for not more than 6
months unless exceptional circumstances justifv a longer period,
within which returns may be filed.

In addition, persons in active service with the Armed Forces of
the United States, who may be prevented by distance or injury
*or hospitalization arising out of such service, may be allowed
such extension of time for the filing of returns, without interest or
penalty, as may be fixed by regulations under this act.*

54A :8-2. Optional tax tables. (a) General.——The director may
promulgate uniform tax tables for individual {axpayers for an¥y
taxable year. An individual may elect to use or not to use any such
tax table for which he is eligible.

(b) Preparation of tax tables.—Tax tables promulgated here-
under shall be based either upon (1) the individual’s New Jersey¥
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income, or (i1) the individual’s taxable income. In compuling such
tables, the director shall make allowance for the deductions and
personal exemptions allowed under this act. In either case the
director shall by regulation prescribe the conditions of eligibility
for the use of a tax table. In no case shall the amount of tax
calculated by use of a tax table deviate by more than $5.00 from
the amount otherwise due under section 54A :2-1.

54A :8-3. Accounting periods and methods. (a) Accounting
periods.—A taxpayer’s taxable year under this act shall be the
same as his taxable year for Federal income tax purposes.

(b) Change of accounting periods.—If a taxpayer’s taxable year
is changed for Federal income tax purposes, his taxable year for
purposes of this act shall be similarly changed.

(e) Accounting methods.—A taxpayer’s accounting method un-
der this act shall be the same as his accounting method for Federal
income tax purposes. In the absence of any accounting method for
Federal income tax purposes, New Jersey taxable income shall be
computed under such method as in the opinion of the director
clearly reflects income.

(d) Change of accounting methods.—(1) If a taxpayer’s account-
ing method is changed for Federal income tax purposes, his ac-
counting method for purposes of this act shall be similarly changed.

(2) If a taxpayer’s accounting method is changed, other than
from an accrual to an installment method, any additional tax which
results from adjustments determined to be necessary solely by
reason of the change shall not be greater than if such adjustments
were ratably allocated and included for the taxable year of the
change and the preceding taxable years, not in excess of two, dur-
ing which the taxpayer used the accounting method from which the
change is made.

(3) If a taxpayer’s accounting method is changed from an ac-
crual to an installment method, any additional tax for the year of
such change of method and for any subsequent year which is
attributable to the receipt of installment payments properly ac-
crued in a prior year, shall be reduced by the portion of tax for
any prior taxable year attributable to the accrual of such install-
ment payments, in accordance with regulations of the director.

54A :8-3.1. Persons required to file.
a. On or before the filing date prescribed in section 1 of this
chapter (C. 54A:8-1), an income tax return shall be made and

17
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4 filed by or for every individunal, estate or trust having a gross
5 income in excess of $3,000.00 or more.

6 b. The return for any deceased individual shall be made and filed
7 Dby his fiduciary or other person charged with his property.
8 c¢. The return for an individual who is unable to make a return
9 by reason of minority or other disability shall be made and filed
10 Dby his fiduciary or other person charged with the care of his person
11 or property (other than a receiver in possession of ¢nly a part of
12 his property), or by his duly authorized agent.
13 d. Any tax under this act, and any increase, interest or penalty
14 thereon, shall, from the time it is due and payable, be a personal

15 debt of the person liable to pay the same, to the State of New
16 Jersey.

54A :84. Declarations of estimated tax. (a) Requirement of
filing. Every resident and nonresident individual shall make a
declaration of his estimated New Jersey personal income tax for
each taxable year beginning after March 31, 1976, if his esti-

to be $40.00 or more in excess of any credits allowable against his

tax, whether or not he is required to file a Federal declaration of
estimated tax for such year.

1
2
3
4
5 mated New Jersey personal income tax can reasonably be expected
6
7
8
9

(b) Definition of estimated tax. The term ‘‘estimated tax’’

10 means the amount which an individual estimates to be his income

tax under this act for the taxable year, less the amount which he
estimates to be the sum of any credits allowable against the tax.

(¢) Joint declaration of liusband and wife. A husband and wife
may make a joint declaration of estimated tax as if they were one
taxpayer, in which case the liability with respect to the estimated
tax shall be joint and several. No joint declaration may be made
if husband and wife are separated under a decree of divorce or of
separate maintenance, or if they have different taxzble years. If
a joint declaration is made but husband and wife elect to determine
their taxes under this act separately, the estimated tax for such
year may be treated as the estimated tax of either husband or wife,
or may be divided between them, as they may elect.

(d) Time for filing declaration. Beginning in the taxable year
1976 and every taxable year thereafter a declaration of estimated
tax of an individual other than a farmer shall be filed on or before
April 15 of the taxable year, except that if the requirements of
subsection (a) are first met:

(1) After April 1 and before June 2 of the taxable year, the
declaration shall be filed on or before June 15; or
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(2) After June 1 and before September 2 of the taxable year
the declaration shall be filed on or before September 15; or

(3) After September 1 of the taxable year, the declaration shall
be filed on or before January 15 of the succeeding year.

(e) Declaration of estimated tax by a farmer. A declaration of
estimated tax of an individual having an estimated New Jersey
income from farming (including oyster farming) for the taxable
year which is at least two-thirds of his total estimated New Jersey
income for the taxable year may be filed at any time on or before
January 15 of the succeeding year, in lieu of the time otherwise
prescribed.

(f) Declaration of estimated tax of $40.00 or less. A declaration
of estimated tax of an individual having a total estimated tax for
the taxable year of $40.00 or less may be filed at any time on or
before January 15 of the succeeding year under regulations of the
director.

(g) Amendments of declaration. An individual may amend a
declaration under regulations of the director.

(h) Return as declaration or amendment. If on or before
February 15 of the succeeding taxable year an individual files his
return for the taxable year for which the declaration is required,
and pays therewith the full amount of the tax shown fto be due on
the return:

(1) Such return shall be considered as his declaration if no
declaration was required to be filed during the taxable year, but is
otherwise required to be filed on or before January 15;

(2) Such return shall be considered as the amendment permitted
by subsection (g) to be filed on or before January 15 if the tax shown
on the return is greater than the estimated tax shown in a declara-
fion previously made.

(i) Fiscal year. This section shall apply to a taxable year other
than a calendar year by the substitution of the months of such fiscal
year for the corresponding months specified in this section,

(j) Short taxable year. An individual having a taxable year of
less than 12 months shall make a declaration in accordance with
regulations of the director.

(k) Declaration for individual under a disability. The declara-
fion of estimated tax for an individual who is unable to make a
declaration by reason of minority or other disability shall be made
and filed by his guardian, committee, fiduciary or other person
charged with the care of his person or property (other than a
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receiver in possession of only a part of his property), or by his
duly authorized agent.
(1) In the taxable year 1976, no declaration shall be required

until the lapse of at least one full calendar quarter following en-
actment of this act.

54A :8-5. Payments of estimated tax (a) General. The esti-
nmated tax with respeet to which a declaration is required shall be
paid as follows:

(1) If the declaration is filed on or before April 15 of the taxable
year the estimated tax shall be paid in four equal installments. The
first installment shall be paid at the time of the filing of the declara-
tion, and the second, third and fourth instaliments shall be paid on
the following June 15, September 15, and January 15, respectively.

(2) If the declaration is filed after April 15 and not after June 15
of the taxable year, the estimated tax shall be paid in three equal
installments. The first installment shall be paid at the time of the
filing of the declaration, and the second and third installments shall
be paid on or before the following September 15 and January 15,
respectively.

(3) If the declaration is filed after June 15 and not after
September 15 of the taxable year, and is not required to be filed on
or before June 15 of the taxable year, the estimmated tax shall be
paid in two equal instaliments. The first installment shall be paid
at the time of the filing of the declaration, and the second shall be
paid on or before the following January 15.

(4) If the declaration is filed after September 15 of the taxable
year, and is not required to be filed on or before September 15 of
the taxable year, the estimated tax shall be paid in full at the time
of the filing of the declaration.

(5) If the declaration is filed after the time prescribed therefor,
or after the expiration of any extension of time thercfor, para-
graphs (2), (3), and (4) of this subseection shall not apply, and there
shall be paid at the time of such filing all installments of estimated
tax payable at or before such time, and the remaining installments
shall be paid at the times at which, and in the amounts in which,
they would have been payable if the declaration had been filed when
due.

(b) Farmers. If an individual referred to in subsection (e) of
section *[54A :8-5]* *544 :8—£* (relating to income from farming)
makes a declaration of estimated tax after September 15 of the
taxable year and on or before the following January 15, the
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7 his 37 estimated tax shall be paid in full at the time of the filing of the

38 declaration.

ired 39 (¢) Amendments of declaration. If any amendment of a declara-

en- 40 tiom is filed, the remaining installments, if any, shall be ratably in-

41 creased or decreased (as the case may be) to reflect any increase or

) 42 decrease in the estimated tax by reason of such amendment, and if

;Stl‘ 43 any amendment is made after September 15 of the taxable year,
be 44 any increase in the estimated tax by reason thereof shall be paid at

45 the time of making such amendment.

ble 46 (d) Application to short taxable year. This section shall apply

Nl , 47 to a taxable year of less than 12 months in accordance with regula-
ra- |, 48 tions of the director.
on 49 (e) Fiscal year. This section shall apply to a taxable year other
1y. 50 than a calendar year by the substitution of the months of such fiscal
15 51 year for the corresponding months specified in this section.
1al 92 (f) Installments paid in advance. An individual may elect to
he | 33 pay anyinstallment of his estimated tax prior to the date prescribed
all | A4 for its payment.
3, 1 54A :8-6. Requirements concerning returns, notices, records and
‘ 2 statements. (a) General. The director may prescribe regulations
T 3 as to the keeping of records, the content and form of returns and
o 4 statements, and the filing of copies of Federal income tax returns
e ‘ 5 and determinations. The director may require any person, by
d 6 regulation or notice served upon such person, to make such returns,
¢ 7 render such statements, or keep such records, as the director may
8 deem sufficient to show whether or not such person is liable under
e 9 this act for tax or for collection of tax.
F 10 (b) Partnerships. Every partnership having a resident partner
> 11 or having any income derived from New Jersey sources, shall make

12  areturn for the taxable vear setting forth all items of income, gain,
13 loss and deduction and such other pertinent information as the
14 director may by regulations and instructions preseribe. Such
© 15 return shall be filed on or before the fifteenth day of the fourth
‘ 16  month following the close of cach taxable year. For the purposes
17 of this subsection, ‘‘taxable year’’ means a year or period which
18  would be a taxable year of the partnership if it were subject to tax
19 under this act.
20 (¢) Information at source. The director may prescribe regula-
21 tions and instructions requiring returns of information to be made
22  and filed on or before February 15 of each year as to the payment
23 or erediting in any calendar year of amounts of $100.00 or more
24 to any taxpayer under this act. Such returns may be required of

21




26 any person, including lessees or mortgagors of real or personal
26 property, fiduciaries, employers, and all officers and employees of
27 this State, or of any municipal corporation or political subdivision
28 of this State, having the control, receipt, custody, disposal or pay-
29 ment of interest, rents, salaries, wages, premiums, annuities, com-
30 pensations, remunerations, emoluments or other fixed or determin-
31 able gains, profits or income, except interest coupons payable to
32 bearer. A duplicate of the statement as to tax withheld on wages,
33 required to be furnished by an employer to an employee, shall
34 constitute the return of information required to be made under this
35 section with respect to such wages.

36 (d) Notice of qualification as receiver, et cetera. Fvery receiver,
37 trustee in bankruptcy, assignee for benefit of creditors, or other like
38 fiduciary shall give notice of his qualification as such to the direc-
39 tor, as may be required by regulation.

1 54A :8-7. Report of change in Federal taxable income. If the
2 amount of a taxpayer’s Federal taxable income reported on his
3 Federal income tax return for any taxable year is changed or cor-
4 rected by the United States Internal Revenue Service or other
5 competent authority, or as the result of a renegotiation of a contract
6 or subcontract with the United States, the taxpayer shall report
7 such change or correction in Federal taxable income within 90 days

8 -after the final determination of such change, correction, or

9 renegotiation, or as otherwise required by the director, and shall
10 concede the accuracy of such determination or state wherein it is
11 erroneous. Any taxpayer filing an amended Federal income tax
12 return shall also file within 90 days thereafter an amended return
13 under this act, and shall give such information as the director may
14 require. The director may by regulation prescribe such exceptions
15 to the requirements of this section as he deems appropriate.

CHAPTER 9. ADMINISTRATION OF Tax

1 54A :9-1. Applicability of State Tax Uniform Procedure Law.
2 The taxes imposed by this act shall be governed in all respects
3 by the provisions of the State Tax Uniform Procedure Law (sub-
4 title 9 of Title 54 of the Revised Statutes) except only to the extent
5 that a specific provision of this act may be in conflict therewith.

1 54A :9-2. Notice of deficiency. (a) General. If upon examination
2 of a taxpayer’s return under this act the director determines that
3 thereis a deficiency of income tax, he may mail a notice of deficiency
4 to the taxpayer. If a taxpayer fails to file an income tax return
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required under this act, the director is authorized to estimate the
taxpayer’s New Jersey income and tax thereon, from any infor-
mation in his possession, and to mail a notice of deficiency to the
taxpayer. A notice of deficiency shall be mailed to the taxpayer at
his last known address in or out of this State. If a husband and
wife are jointly liable for tax, a notice of deficiency may be a single
joint notice, except that if the director has been notified in writing
by either spouse that separate residences have been established,
then, in lieu of the single joint notice, a duplicate original of the
joint notiee shall be mailed to each spouse at his or her last known
address in or out of this State. If the taxpayer is deceased or under
a legal disability, a notice of deficiency may be mailed to his last
known address in or out of this State, unless the director has re-
ceived written notice of the existence of a fiduciary relationship
with respect to the taxpayer.

(b) Notice of deficiency as assessment. After 90 days from the
mailing of a notice of deficiency, such notice shall be an assessment
of the amount of tax specified in such notice, together with the
interest, additions to tax and penalties stated in such notice, except
only for any such tax or other amounts as to which the taxpayer
has within such 90-day period filed with the director a petition
under section 54A :9-9. If the notice of deficiency is addressed to
a person outside of the United States, such period shall be 150 days
instead of 90 days.

(¢) Restrictions on assessment and levy. No assessment of a
deficiency in tax and no levy or proceeding in court for its collection
shall be made, begun or prosecuted, except as otherwise provided
in section 54A :9-14, until a notice of deficiency has been mailed
to the taxpayer, nor until the expiration of the time for filing a
petition contesting such notice, nor, if a petition with respect to
the taxable year has been filed with the director, until the decision
of the director has become final. For exception in the case of re-
view of the decision of the director, see subsection (¢) of section
94A:9-10.

(d) Exceptions for mathematical errors. If a mathematical error
appears on a return (including an overstatement of the credit for
income tax withheld at the source, or of the amount paid as esti-
mated income tax), the director shall notify the taxpayer that an
amount of tax in excess of that shown upon the return is due, and
that such excess has been assessed. Such notiee shall not be con-
sidered as a notice of deficiency for the purposes of this section,
subsection *[(f)3* *(e)* of section 54A:9-8 (limiting ecredits or
refunds after petition to the director), or subsection (b) of section
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04A:9-9 (authorizing the filing of a petition with the director
based on a notice of deficiency) nor shall such assessment or collee-
tion be prohibited by the provisions of subsection (c).

(e) Exception where change in Federal taxable income is mnot
reported.

(1) If the taxpayer fails to comply with section *[54A :8-8]*
*544:68-7* in not reporting a change or correction inereasing his
Federal taxable income as reported on his Federal income tax

96-57 return or in not reporting a change or correction which is treated
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in the same manner as if it were a deficiency for Federal income
tax purposes or in not filing an amended return, instead of the
mode and time of assessment provided for in subsection (b) of this
section, the director may assess a deficiency based upon such
changed or corrected Federal taxable income by mailing to the
taxpayer a notice of additional tax due specifying the amount of
the deficiency, and such deficiency, together with the interest,
additions to tax and penalties stated in such notice, shall be deemed
assessed on the date such notice is mailed unless within 30 days
after the mailing of such notice a report of the Federal change or
correction or an amended return, where such return was required
by section 54A:8-7, is filed accompanied by a statement showing
wherein such Federal determination and such notice of additional
tax due are erroneous.

(2) Such notice shall not be considered as a notice of deficiency
for the purposes of this section, subsection *[(£)J* *(e)* of section
54 A :9-8 (limiting credits or refunds after petition to the director),
or subsection (b) of section 54A:9-9 (authorizing the filing of a
petition with the director based on a notice of deficiency), nor
shall such assessment or the collection thereof be prohibited by the
provisions of subsection ().

(3) Tf a husband and wife are jointly liable for tax, a notice of
additional tax due may be a single joint notice, except that if the
director has been notified in writing by either spouse that separate
residences have been established, then, in lieu of the joint notice,
a duplicate original of the joint notice shall be mailed to each
spouse at his or her last known address in or out of this State. If
the taxpayer is deceased or under a legal disability, a notice of
additional tax due may be mailed to his last known address in or
out of this State, unless the director has received written notice
of the existence of a fiduciarv relationship with respect to the
taxpayer.

(f) Waiver of restrictions. The taxpayer shall at any time
(whether or not a notice of deficiency has been issued) have the
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right to waive the restrictions on assessment and collection of the
whole or any part of the deficiency by a signed notice in writing
filed with the director.

(g) Deficiency defined. For purposes of this act, a deficiency
means the amount of the tax imposed by this act, less (i) the amount
shown as the tax upon the taxpayer’s return (whether the return
was made or the tax computed by him or by the director), and
less (iil) the amounts previously assessed (or collected without
assessment) as a deficiency and plus (iii) the amount of any re-
bates. For the purpose of this definition, the tax imposed by this
act and the tax shown on the return shall both be determined
without regard to payments on account of estimated tax or the
credit for withholding tax; and a rebate means so much of an
abatement, credit, refund or other repayment (whether or not
erroneous) made on the ground that the amounts entering into the
definition of a deficiency showed a balance in favor of the taxpayer.

54A :9-3. Assessment. (a) Assessment date. The amount of tax
which a return shows to be due, or the amount of tax which a
return would have shown to be due but for a mathematical error,
shall be deemed to be assessed on the date of filing of the return
(including any amended return showing an increase of tax). In
the case of a return properly filed without computation of tax, the
tax computed by the director shall be deemed to be assessed on the
date on which payment is due. If a notice of deficiency has been
mailed, the amount of the deficiency shall be deemed to be assessed
on the date specified in subsection (b) of section 54A:9-2 if no
petition to the director is filed, or if a petition is filed, then upon the
date when a decision of the director establishing the amount of the
deficiency becomes final. If an amended return or report filed
pursuant to -section 54A :8-7 concedes the accuracy of a Federal
change or correction, any deficiency in tax under this act resulting
therefrom shall be deemed to be assessed on the date of filing such
report or amended return, and such assessment shall be timely
notwithstanding section 54A:9-4. If a notice of additional tax
due, as prescribed in subsection (e) of section 54A :9-2 has been
mailed, the amount of the deficiency shall be deemed to be assessed
on the date specified in such subsection unless within 30 days after
the mailing of such notice a report of the Federal change or correc-
tion or an amended return, where such return was required by
section 54A:8-7 is filed accompanied by a statement showing
wherein such Federal determination and such notice of additional
tax due are erroneous. Any amount paid as a tax or in respect of
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27 a tax, other than amounts withheld at the source or paid as esti-
28 mated income tax, shall be deemed to be assessed upon the date of
29 receipt of payment, notwithstanding any other provisions.

30 (b) Other assessment powers. If the mode or time for the assess-
31 ment of any tax under this act (including interest, additions to tax
32 and assessable penalties) is not otherwise provided for, the director
33 may establish the same by regulations.

34 (¢) Estimated income tax. No unpaid amount of estimated tax
35 under section 54:8-5 shall be assessed.

36 (d) Supplemental assessment. The director may, at any time
37 within the period preseribed for assessment, make a supplemental
38 assessment, subject to the provisions of section 54A:9-2 where
39 applicable, whenever it is ascertained that any assessment is im-
40 perfect or incomplete in any material respect.

1 54A:9-4. Limitations on assessment. (a) General. Except as
2 otherwise provided in this section, any tax under this act shall be
3 assessed within 3 years after the return was filed (whether or not
4 such return was filed on or after the date prescribed).

5 (b) Time returned deemed filed.

6 (1) Early return. For purposes of this section a return of
7 1ncome tax, except withholding tax, filed before the last day pre-
8 scribed by law or by regulations promulgated pursuant to law for
9 the filing thereof, shall be deemed to be filed on such last day.

10 (2) Return of withholding tax. For purposes of this section, if
11 a return of withholding tax for any period ending with or within
12 a calendar year is filed before April 15 of the succeeding calendar

13 year, such return shall be deemed to be filed on April 15 of such
14 succeeding calendar year.

15 (¢) Exceptions.

16 (1) Assessment at any time. The tax may be assessed at any
17 time if—

18 (A) No return is filed,

19 (B) A false or fraudulent return is filed with intent to evade
20 tax, or

21 (C) The taxpayer fails to comply with section 54A:8-7, in
22 not reporting a change or correction increasing his Federal
23 taxable income as reported on his Federal income tax return,
24 or in not reporting a change or correction which is treated in
25 the same manner as if it were a deficiency for Federal income
26 tax purposes, or in not filing an amended return.

27

(2) Extension by agreement. Where, before the expiration of
98 the time prescribed in this section for the assessment of tax, both
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the director and the taxpayer have consented in writing to its
assessment after such time, the tax may be assessed at any time
prior to the expiration of the period agreed upon. The period so
agreed upon may be extended by subsequent agreements in writing
made before the expiration of the period previously agreed upon.

(3) Report of changed or corrected Federal income. If the tax-
payer shall, pursuant to section 54A :8-7, report a change or cor-
rection or file an amended return increasing his Federal taxable
income or report a change or correction which is treated in the
same manner as if it were a deficiency for Federal income tax
purposes, the assessment (if not deemed to have been made upon
the filing of the report or amended return) may be made at any
time within 2 years after such report or amended return was filed.
The amount of such assessment of tax shall not exceed the amount
of the increase in New Jersey tax attributable to such Federal
change or correction. The provisions of this paragraph shall not
affect the time within which or the amount for which an assessment
may otherwise be made.

(4) Recovery of erroneous refund. An erroneous refund shall be
considered an underpayment of tax on the date made, and an
assessment of a deficiency arising out of an erroneous refund may
be made at any time within 3 years from the making of the refund,
except that the assessment may be made within 5 years from the
making of the refund if it appears that any part of the refund was
induced by fraud or misrepresentation of a material fact.

(5) Request for prompt assessment. If a return is required for a
decedent or for his estate during the period of administration, the
tax shall be assessed within 18 months after written request
therefor (made after the return is filed) by the executor, admini-
strator or gther person representing the estate of such decedent
but not more than 3 years after the return was filed, except as
otherwise provided in this subsection and subsection ( d)

(d) Omission of income on return. The tax may be assessed at
any time within 6 years after the return was filed if—

(1) An individual omits from his New Jersey income an amount
properly includible therein which is in excess of 25% of the amount
of New Jersey income stated in the return; or

(2) An estate or trust omits income from its return in an amount
in excess of 25% of its income determined as if it were an individual,
computing his New Jersey income under this act.

For purposes of this subsection there shall not be taken into
account any amount which is omitted in the return if such amount
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is disclosed in the return, or in a statement attached to the return,

in a manner adequate to apprise the director of the nature and
amount of such item.

(e) Suspension of running of period of limitation. The running
of the period of limitations on assessment or collection of tax or
other amount (or of a transferee’s liability) shall, after the mailing
of a notice of deficiencey, be suspended for the period during which
the director is prohibited under subsection (c¢) of section 54A :9-2
from making the assessment or from collecting by levy.

34A :9-5. Interest on underpayment. (a) General. If any amount
of income tax is not paid on or before the last date prescribed in
this act for payment, interest on such amount at the rate of 9%
per annum shall be paid for the period from such last date to the
date paid, whether or not any extension of time for payment was
granted. Interest under this subsection shall not be paid if the
amount thereof is less than $1.00. If the time for filing of a return
of tax withheld by an employer is extended, the employer shall
pay iuterest for the period for which the extension is granted and
may not charge such inferest to the employee.

(b) Exception as to estimated tax. This section shall not apply
to any failure to pay estimated tax under section 54A :8-5.

(¢) Exception for mathematical error. No interest shall be im-
posed on any underpayment of tax due solely to mathematical
error if the taxpayer files a return within the time preseribed in
this act (including any extension of time) and pays the amount of
underpayment within 3 months after the due date of such return,
as it may be extended.

(d) No interest on interest. No interest under this act shall be
imposed on any interest provided by this act.

(e) Suspension of interest on deficiencies. If a waiver of restric-
tions on assessment of a deficiency has been filed by the taxpayer,
and if notice and demand by the direetor for payment of such
deficiency is not made within 30 days after the filing of such waiver,
intercst shall not be imposed on such deficiency for the period
beginning immediately after such thirtieth day and ending with
the date of notice and demand.

(f) Interest treated as tax. Interest under this section shall be
paid upon notice and demand and shall be assessed, collected and
paid in the same manner as income tax. Any reference in this act
to the tax imposed by this act shall be deemed also to refer to
interest imposed by this section on such tax.
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(g) Interest on penalties or additions to tax. Interest shall be
imposed under subsection (a) in respect of any asssessable penalty
or addition to tax only if such assessable penalty on addition to
tax is not paid within 10 days from the date of the notice and
demand therefor under subsection (b) of section 54A:9-12, and in
such case interest shall be imposed only for the period from such
date of the notice and demand to the date of payment.

(h) Payment prior to notice of deficiency. If, prior to the mail-
ing to the taxpayer of a notice of deficiency under subsection (b)
of section 54A :9-2, the director mails to the taxpayer a notice of
proposed increase of tax and within 30 days after the date of the
notice of proposed increase the taxpayer pays all amounts shown
on the notice to be due to the director, no interest under this section
on the amount so paid shall be imposed for the period after the
date of such notice of proposed increase.

(1) Payment within 10 days after notice and demand. If notice
and demand is made for payment of any amount under subsection
(b) of section 54A :9-12, and if such amount is paid within 10 days
after the date of such notice and demand, interest under this section
on the amount so paid shall not be imposed for the period after
the date of such notice and demand.

(3) Limitation on assessment and collection, Interest prescribed
under this section may be assessed and collected at any time dur-
ing the period within which the tax or other amount to which such
interest relates may be assessed and collected, respectively.

(k) Interest on erroneous refund. Any portion of tax or other
amount which has been erroneously refunded, and whieh is recover-
able by the director, shall bear interest at the rate of 3% per annum
from the date of the payment of the refund, but only if it appears
that any part of the refund was induced by fraud or a misrepre-
sentation of a material fact.

(1) Satisfaction by credits. If any portion of a tax is satisfied
by credit of an overpayment, then no interest shall be imposed
under this section on the portion of the tax so satisfied for any
period during which, if the credit had not been made, interest would
have been allowable with respect to such overpayment.

54A :9-6. Additions to tax and civil penalties. (a) Failure to file
tax return. In case of failure to file a tax return under this act on
or before the prescribed date (determined with regard to any ex-
tension of time for filing), unless it is shown that such failure is
due to reasonable cause and not due to willful neglect, there shall
be added to the amount required to be shown as tax on such return
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7

such amount as is required under the State Tax Uniform Procedure
8 Law, Subtitle 9 of Title 54 of the Revised Statutes. For this
9 purpose, the amount of tax required to be shown on the return
10 shall be reduced by the amount of any part of the tax which
11} is paid on or before the date prescribed for payment of the tax
12 and by the amount of any credit against the tax which may be
13 claimed upon the return.

14 (b) Deficiency due to negligence. If any part of a deficiency is
15 due to negligence or intentional disregard of this aet or rules or
16 regulations hereunder (but without intent to defraud), there shall
17 be added to the tax an amount equal to 5% of the deficiency.

18 (c) Failure to file declaration or underpayment of estimated tax.
19 1If any taxpayer fails to file a declaration of estimated tax or fails
20 to pay all or any part of an installment of estimated tax, he shall
21 Dbe deemed to have made an underpayment of estimated tax. There
22 shall be added to the tax for the taxable year an amount at the
23 rate of 9% per annum upon the amount of the underpayment for
24 the period of the underpayment but not beyond the fifteenth day
25 of the fourth month following the close of the taxable year. The
26 amount of underpayment shall be the excess of the amount of the
27 installment which would be required to be paid if the estimated
28 tax were equal to 80% of the tax (two-thirds of the tax for farmers
29 referred to in subsection (e) of section 54A :8-4) shown on the re-
30 turn for the taxable year (or if no return was filed, of the tax for
31 such year) over the amount, if any, of the installment paid on or

32 before the last day preseribed for such payment. No underpayment

33 shall be deemed to exist with respect to a declaration or installment

34 otherwise due on or after the taxpayer’s death.

35 (d) Exception to addition for underpayment of estimated tax.

36 The addition to tax under subsection (¢) with respect to any under-

37 payment of any installment, shall not be imposed if the total amount

38 of all payments of estimated tax made on or before the last date

39 prescribed for the payment of such installment equals or exceeds
40 whichever of the following is the lesser—

41 (1) The amount which would have been required to be paid on

42 or before such date if the estimated tax were whichever of the
43 following is the least—

44 (A) The tax shown on the return of the individual for the
45 preceding taxable year, if a return showing a hability for tax
46 was filed by the individual for the preceding taxable year and
47

such preceding year was a taxable year of 12 months, or
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(B) An amount equal to the tax computed, at the rates appli-
cable to the taxable year, on the basis of the taxpayer’s status
with respect to his personal exemptions for the taxable year,
but otherwise on the basis of the facts shown on his return for,
and the law applicable to, the preceding taxable year, or

(C) An amount equal to 80% of the tax for the taxable year
(two-thirds of the tax for farmers referred to in subsection (e)
of section 54 A :84) computed by placing on an annualized basis
the income for the months in the taxable year ending before the
month in which the installment is required to be paid. For
purposes of this subparagraph, the income shall be placed on
an annualized basis by—

(1) Multiplying by 12 (or, in the case of a taxable year of
less than 12 months, the number of months in the taxable
year) the income for the months in the taxable year ending
before the month in which the installment is required to be
paid,

(ii) Dividing the resulting amount by the number of
months in the taxable year ending before the month in which
such installment date falls, and

(iii) Dedueting from such amount the deduetions for per-
sonal exemptions allowable for the taxable year (such per-
sonal exemptions being determined as of the last date pre-
scribed for payment of the installment); or

(2) An amount equal to 90% of the tax computed, at the rates
applicable to the taxable year, on the basis of the actual income
for the months in the taxable year ending before the month in
which the installment is required to be paid.

(e) Deficiency due to fraud. If any part of a deficiency is due
to fraud, there shall be added to the tax an amount equal to 50%
of the deficiency. This amount shall be in lieu of any other addition
to tax imposed by subsection (a) or (b).

(f) Non willful failure to pay withholding tax. If any employer,
without intent to evade or defeat any tax imposed by this act or the
payment thereof, shall fail to make a return and pay a tax withheld
by him at the time required by or under the provisions of section
54 A :7-4, such employer shall be liable for such tax and shall pay
the same together with interest thereon and the addition to tax
provided in subsection (a), and such interest and addition to tax
shall not be charged to or collected from the employee by the
employer. The director shall have the same rights and powers for
the collection of such tax, interest and addition to tax against such
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90 employer as are now preseribed by this act for the collection of tax 132 ¢
91 against an individual taxpayer. 133
92 (g) Willful failure to collect and pay over tax. Any person 134
93 required to collect, truthfully account for, and pay over the tax 135 (b
94 imposed by this act who willfully fails to collect such tax or truth- 136 re
95 fully account for and pay over such tax or willfully attempts in any 137 de
96 manner to evade or defeat the tax or the payment thereof, shall, in 138 pr
97 addition to other penalties provided by law, be liable to a penalty 139 a1
98 equal to the total amount of the tax evaded, or not collected, or 140

99 not accounted for and paid over. No addition to tax under sub- 141 te
100 sections (b) or (¢) shall be imposed for any offense to which this ‘ 142 az
101 subsection applies. | 143 ¢
102  (h) Failure to file certain information returns. In case of each 144 a
103 failure to file a statement of a payment {o another person, required 145

104 under authority of subsection (¢) of section 54A :8-6 (relating to

105 information at source, including the duplicate statement of tax \ é a
106 withheld on wages) on the date prescribed therefor (determined : 3 i
107 with regard to any extension of time for filing), unless it is shown l 4t
108 that such failure is due to reasonable cause and not to willful | 5 1
109 neglect, there shall, upon notice and demand by the director and in \ 6
110 the same manner as tax, be paid by the person so failing to file the 7
111 statement, a penalty of $1.00 for each statement not so filed, but | 8 |
112 the total amount imposed on the delinquent person for all such 9 ]
113 failures during any calendar year shall not exceed $1,000.00. ] 10
114 (i) Additional penalty. Any person who with frandulent intent 11
115 shall fail to pay, or to deduct or withhold and pay, any tax, or to 19
116 make, render, sign or certify any return or declaration of esti- 13
117 mated tax or fo supply any information within the time required \ 14
118 by or under this act, shall be liable to penalty of not more than \ 15
119 $1,000.00, in addition to any other amounts required under this aet, ;
120 to be imposed, assessed and collected by the director. The director 16
121 shall have the power, in his discretion, to waive, reduce or compro- 1
122 mise any penalty under this subsection. 18
123 (j) Additions treated as tax. The additions to tax and penalties . L9
124 provided by this section shall be paid upon notice and demand and | 20
125 shall be assessed, eollected and paid in the same manner as taxes ! 21
126 and any reference in this act to income tax or tax imposed by this l 22
127 act, shall be deemed also to refer to the additions to tax and pen- | 23
128 alties provided by this section. For purposes of section 54A :9-2, 24
129 this subsection shall not apply to: : 25
130 (1) Any addition to tax under subsection (a) except as to that \ 36
131 portion attributable to a deficiency; 20
32
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(2) Any addition to tax under subsection (e); and

(3) Any additional penalty under subsection (i).

(k) Determination of deficiency. For purposes of subsections
(b) and (c), the amount shown as the tax by the taxpayer upon his
return shall be taken into account in determining the amount of the
deficiency only if such return was filed on or before the last day
prescribed for the filing of such return, determined with regard to
any extension of time for such filing.

(1) Person defined. For purposes of subsections (g) and (i), the
term person includes an individual, corporation or partnership or
an officer or employee of any corporation (including a dissolved
corporation) or a member or employee of any partnership, who
as such officer, employee, or member is under a duty to perform
the act in respect of which the violation occurs.

54A :9-7. Overpayment. (a) General. The director, within the
applicable period of limitations may credit an overpayment of
income tax against any liability in respect of any tax imposed by
the tax law on the person who made the overpayment, and the
balance shall be refunded by the comptroller out of the proceeds
of the tax retained by him for such general purpose. Any refund
under this section shall be made only upon the filing of a return
and upon a certificate of the director approved by the comptroller.
The State Treasurer, as a condition precedent to the approval of
such a certificate, may examine into the facts as disclosed by the
return of the person who made the overpayment and other informa-
tion and data available in the files of the director.

(b) Excessive withholding. If the amount allowable as a credit
for tax withheld from the taxpayer exceeds his tax to which the
credit relates, the excess shall be considered an overpayment.

(¢) Overpayment by employer. If there has been an overpay-
ment of tax required to be deducted and withheld under section
94A :7-4, refund shall be made to the employer only to the extent
that the amount of the overpayment was not deducted and withheld
by the employer.

(d) Credits against estimated tax. The director may prescribe
regulations providing for the crediting against the estimated in-
come tax for any taxable year of the amount determined to be an
overpayment of the income tax for a preceding taxable year. If
any overpayment of income tax is so claimed as a credit against
estimated tax for the succeeding taxable year, such amount shall
be considered as a payment of the income tax for the succeeding
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28 taxable year (whether or not claimed as a credit in the declaration
29 of estimated tax for such succeeding taxable year), and no claim
30 for credit or refund of such overpayment shall be allowed for the
31 taxable year for which the overpayment arises.

32 (e) Rule where no tax liability. If there is no tax liability for
33 a period in respect of which an amount is paid as income tax, such
34 amount shall be considered an overpayment.

35 (f) Under regulations prescribed by the director with approval
36 of the State Treasnrer interest shall be allowed and paid at the rate
37 of 6% per annum upon any overpayment in respect of the tax im-
38 posed by this aet; but no interest shall be allowed or paid on an
39 overpayment of less than $1.00, nor upon any overpayment
40 refunded within 6 months after the last date preseribed, or per-
41 mitted by extension of time, for filing the return or within 6 months
42 after the return is filed, whichever is later.

1 54 A :9-8. Limitations on credit or refund. (a) General. Claim
2 for eredit or refund of an overpayment of income tax shall be filed
3 Dby the taxpayer within 3 years from the time the return was filed or
4 2 years from the time the tax was paid, whichever of such periods
5 expires the later, or if no return was filed, within 2 years from the
6 time the tax was paid. If the claim is filed within the 3-year period,
7 the amount of the credit or refund shall not exceed the portion of
8 the tax paid within the 3 vears immediately preceding the filing of
9 the claim plus the period of any extension of time for filing the
10 return. If the claim is not filed within the 3-vear period, but is filed
11 within the 2-year period, the amount of the credit or refund shall
12 not exceed the portion of the tax paid during the 2 years immedi-
13 ately preceding the filing of the claim. KExcept as otherwise pro-
14 vided in this section, if no claim is filed, the amount of a credit or
15 refund shall not excced the amount which would be allowable if a
16 claim had been filed on the date the credit or refund is allowed.
17 (b) Extension of tine by agreement. If an agreement under the
18 provisions of paragraph (2) of subsection (c) of section 54A:9-4
19 (extending the period for assessment of income tax) is made within
20 the period prescribed in subsection (a) for the filing of a claim for
21 eredit or refund, the period for filing a claim for credit or refund,
92 or for making credit or refund if no claim is filed, shall not expire
23 prior to 6 months after the expiration of the period within which
24 an assessment may be made pursuant to the agreement or any
95 extension thereof. The amount of such credit or refund shall not
26 exceed the portion of the tax paid after the execution of the agree-
97 ment and before the filing of the claim or the making of the credit

34

- e T
¢ -

—

98 orrefu
29 the pe!
30 eclaim !

31 (e)
32 payer
33 change
34 Feder:
25 which
36 for Fe
37 the di
38 ment
39 time |
40 turn?
41 eredi
42 tax
43 amen
44 'This
45 for v
46 subs
47 (d
48 refu
49 (e) '
50 expl
51 act,
52  witl
53 reft
5 law
53 Tes
56
57 tax
H8  and
59 sec
60 ov
61 de
62 fo
63 sh
64
65 W
66
67 1ir
68 fi



claration
10 claim
1 for the

ax, such

bproval
the rate
tax im-
lon ap
iyment
wr per-
nonthg

Claim
e filed
led or
-,riods
1 the

'riod,
n of I
1g of
* the
filed }
shall
edi- {

ro-

28
29
30
31
32
33
34
35
36
37
38
3

40
41
42
43
44
45
46
47
48
49
o0
b3}
92
53
o4
25
56
57
58
59
60
61
62
63
64
65
66
67
68

or refund, as the case may be, plus the portion of the tax paid within
the period which would be applicable under subsection (a) if a
claim had been filed on the date the agreement was executed.

(¢) Notice of change or correction of Federal income. If a tax-
payer is required by section *[54A :8-8]* *544:8-7* to report a
change or correction in Federal taxable income reported on his
Federal income tax return, or to report a change or correction
which is treated in the same manner as if it were an overpayment
for Federal income tax purposes, or to file an amended return with
the director, claim for credit or refund of any resulting overpay-
ment of tax shall be filed by the taxpayer within 2 years from the
time the notice of such change or correction or such amended re-
turn was required to be filed with the director. The amount of such
credit or refund shall not exceed the amount of the reduction in
tax attributable to such Federal change, correction or items
amended on the taxpayer’s amended Federal income tax return.
This subsection shall not affect the time within which or the ammount
for which a claim for credit or refund may be filed apart from this
subsection.

(d) Failure to file claim within prescribed period. No credit or
refund shall be allowed or made, except as provided in subsection
(e) of this section or subsection (d) of section 54A :9-10, after the
expiration of the applicable period of limitation specified in this
act, unless a claim for credit or refund is filed by the taxpayer
within such period. Any later eredit shall be void and any later
refund erroneous. No period of limitations specified in any other
law shall apply to the recovery by a taxpayer of moneys paid in
respect of taxes under this act.

(e) Effect of petition to director. If a notice of deficiency for a
taxable year has been mailed to the taxpayer under section 54A :9-2
and if the taxpayer files a timely petition with the director under
section 54A :9-9, he may determine that the taxpayer has made an
overpayment for such year (whether or not he also determines a

deficiency for such year). No separate claim for credit or refund .

for such year shall be filed, and no credit or refund for such year
shall be allowed or made, except—

(1) As to overpayments determined by a decision of the director
which has become final; and

(2) As to any amonnt collected in excess of an amount computed
in accordance with the decision of the director which has become
final; and
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69
70 tion described in subsection (c).

(3) As to any amount claimed as a result of a change or correc-

71 (4) Limit on amount of credit or refund. The amount of over-
72 payment determined under subsection *[(f)]* *(e)* shall, when
73 tbe decision of the director has become final, be credited or re-
74 funded in accordance with subsection (a) of section 54A :6-6 and
75 shall not exceed the amount of tax which the director determines
76 as part of his decision was paid—

77 (1) After the mailing of the notice of deficiency; or
78 (2) Within the period which would be applicable under subsec-
79 tioms (a), (b) or (c¢), if on the date of the mailing of the notice of

80 a deficiency a claim had been filed (whether or not filed) stating the

81 grounds upon which the director finds that there is an overpayment.

82 (g) Early return. For purposes of this section, any return filed

83 Dbefore the last day prescribed for the filing thereof shall be con-

84 sidered as filed on such last day, determined without regard to any

85 extension of time granted the taxpayer.

86 (h) Prepaid income tax. For purposes of this section, any tax
87 paid by the taxpayer before the last day prescribed for its payment,
88 any income tax withheld from the taxpayer during any calendar
89 year, and any amount paid by the taxpayer as estimated income tax
90 for a taxable vear shall be deemed to have been paid by him on the
91 fifteenth day of the fourth month following the close of his taxable
92 year with respect to which such amount constitutes a eredit or
93 payment.

94 (1) Return and payment of withholding tax. Notwithstanding

95 subsection (h), for purposes of this section with respect to any

96 withholding tax—

97 (1) If a return for any period ending with or within a calendar

98 year is.filed before April 15 of the succeeding calendar year, such

99 return shall be considered filed on April 15 of such succeeding
100 calendar year; and
101 (2) If a tax with respect to remuneration paid during any period
102 ending with or within a calendar year is paid before April 15 of the

103 succeeding calendar year, such tax shall be considered paid on

104 April 15 of such succeeding calendar year.

1

94A:9-9. Petition to director. (a) General. The form of a peti-
tion to the director, and further proceedings before the director in
any case initiated by the filing of a petition, shall be governed by
such rules as the director shall prescribe. No petition shall be
deemed in whole or in part without opportunity for a hearing on
reasonable prior notice. Such hearing shall be conducted by the
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director, or by a hearing officer designated by him to take evidence
and report to the director. The director shall decide the case as
quickly as practicable. Notice of the decision shall be mailed
promptly to the taxpayer at his last known address, and such notice
shall set forth the director’s findings of fact and a brief statement
of the grounds of decision in each case decided in whole or in part
adversely to the taxpayer.

(b) Petition for redetermination of a deficiency. Within 90 days,
or 150 days if the notice is addressed to a person outside of the
United States, after the mailing of the notice of deficiency autho-
rized by section 54A :9-2, the taxpayer may file a petition with the
director for a redetermination of the deficiency. Such petition may
also assert a claim for refund for the same taxable year or years,
subject to the limitations of subsection *[(g)}* *(f)* of section
54A :9-8.

(c¢) Petition for refund. A taxpayer may file a petition with the
director for the amounts asserted in a claim for refund if—

(1) The taxpayer has filed a timely claim for refund with the
director;

(2) The taxpayer has not previously filed with the director a
timely petition under subsection (b) for the same taxable year
unless the petition under this subsection relates to a separate claim
for credit or refund properly filed under subsection *[(f)}* *(e)*
of section 54A :9-8; and

(3) Either (A) 6 months have expired since the claim was filed,

or (B) the director has mailed to the taxpayer a notice of disallow-
ance of such claim in whole or in part.
No petition under this subsection shall be filed more than 2 years
after the date of mailing of a notice of disallowance, unless prior to
the expiration of such 2-year period it has been extended by written
agreement between the taxpayer and the director. If a taxpayer
files a wriften waiver of the requirement that he be mailed a notice
of disallowance, the 2-year period prescribed by this subsection for
filing a petition for refund shall begin on the date such waiver is
filed.

(d) Assertion of deficiency after filing petition.—

(1) Petitoin for redetermination of deficiency. If a taxpayer files
with the director a petition for redetermination of a deficiency, the
director shall have power to determine a greater deficiency than
asserted in the notice of deficiency and to determine if there should
be assessed any addition to tax or penalty provided in section
54A :9-6, if claim therefor is asserted at or before the hearing
under rules of the director.
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o0 (2) Petition for refund. If the taxpayer files with the director a
51 petition for credit or refund for a taxable year, the director may

52 (A) Determine a deficiency for such year as to any amount
53 of deficiency asserted at or before the hearing under rules of
4 the director, and within the period in which an assessment
85 would be timely under section 54A :9—4, or

56 (B) Deny so much of the amount for which credit or refund
57 is sought in the petition, as is offset by other issues pertaining
58 to the same taxable year which are asserted at or before the
59 hearing under rules of the director.

60

(3) Opportunity to respond. A taxpayer shall be given a reason-
61 able opportunity to respond to any matters asserted by the director
62 wunder this subsection.

63 (4) Restriction on further notices of deficiency. If the taxpayer
64 files a petition with the director under this section, no notice of
65 deficiency under section 54A :9-2 may thereafter be issued by the
66 director for the same taxable year, except in case of fraud or with
67 respect to a change or correction in Federal taxable income re-
68 quired to be reported under section 54A :8-7.

69 (e) Burden of proof. In any case before the director under this
70 act, the burden of proof shall be upon the petitioner except for the

71 following issues, as to which the burden of proof shall be upon the
72 director:

73 (1) Whether the petitioner has been guilty of fraud with intent
74 to evade tax;

75 (2) Whether the petitioner is liable as the transferee of property
76 of a taxpayer, but not to show that the taxpayer was liable for the
77 tax; and

78 (3) Whether the petitioner is liable for any increase in a
79 deficiency where such increase is asserted initially after a notice of
80 deficiency was mailed and a petition under this section filed, unless
81 suchincrease in deficiency is the result of a change or correction of
82 TFederal taxable income required to be reported under section
83 *[54A:8-8]* *544:8-7* and of which change or correction the
84 director had no notice at the time he mailed the notice of deficiency.
85 (f) Evidence of related Federal determination. Evidence of a
86 Federal determination relating to issues raised in a case before the

87 director under this section shall be admissible, under rules estab-
88 lished by the director.

89 (g) Jurisdiction over other vears. The director shall consider
90 such facts with relation to the taxes for other years as may be
91 necessary correctly to determine the tax for the taxable year, but
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in so doing shall have no jurisdiction to determine whether or not
the tax for any other year has been overpaid or underpaid.

54A :9-10. Review of director’s decision. (a) Appeal to Division
of Tax Appeals. Any aggrieved taxpayer may, within 4 months
after any decision, order, finding, asessment or action of the
Director of Taxation made pursuant to the provisions of this act,
appeal therefrom to the Division of Tax Appeals, by filing a peti-
tion of appeal with said Division of Tax Appeals in the manner
and form prescribed by the said Division of Tax Appeals.

(b) Appeal exclusive remedy of taxpayer. The appeal provided
by this section shall be the exclusive remedy avatlable to any tax-
payer for review of a decision of the director in respect of the
determination of the liability of the taxpayer for the taxes imposed
by this act.

(¢) Credit, refund or abatement after review. If the amount of
a deficiency determined by the director is disallowed in whole or in
part, the amount so disallowed shall be credited or refunded to the
taxpayer, without the making of claim therefor, or, if payment has
not been made, shall be abated.

(d) Date of finality of director’s decision. A decision of the
director shall become final upon the expiration of the period
specified in subsection (a) for filing a petition of appeal, if no such
petition has been filed within such time, or if such petition has been
duly made, upon expiration of the time for all further appeals, or
upon the rendering by the director of a decision in accordance with
the mandate of the Division of Tax Appeals or the courts on appeal.
Notwithstanding the foregoing, for the purpose of forming a peti-
tion of appeal, the decision of the director shall be deemed final on
the date the notice of decision is sent by mail to the taxpayer.

(e) Judicial‘review. The judgment or order of the Division of
Tax Appeals respecting any matter arising under the provisions
of this act may be reviewed by a proceeding in lieu of prerogative
writ in the same manner as other judgments of said division.

54 A :9-11. Mailing rules; holidays. (a) Timely mailing. If any
claim, statement, notice, petition, or other document (including to
the extent authorized by the director, a return or a declaration of
estimated tax) required to be filed within a prescribed period or on
or before a prescribed date under authority of any provision of this
act is, after such period or such date, delivered by United States
mail to the director, burean, office, officer or person with which or
with whom such document is required to be filed, the date of the
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9 United States postmark stamped on the envelope shall be deemed
10 to be the date of delivery. This subsection shall apply only if the
11 postmark date falls within the preseribed period or on or before
12 the preseribed date for the filing of such document, determined with
13 regard to any extension granted for such filing, and only if such
14 document was deposited in the mail, postage prepaid, properly
15 addressed to the director, burean, office, officer or person with which
16 or with whom the document is required to be filed. If any document
17 is sent by United States registered mail, such registration shall be
18 prima facie evidence that such document was delivered to the
19 director, burean, office, officer or person to which or to whom
20 addressed. To the extent that the director shall presecribe by
21 regulation, certified mail may be used in lieu of registered mail
22 under this section. This subsection shall apply to the case of post-
23 marks not made by the United States Post Office only if and to
24 the extent provided by regulations of the director.

25 (b) Last known address. For purposes of this act, a taxpayer’s
26 last known address shall be the address given in the last return
27 filed by him, unless subsequently to the filing of such return the tax-
28 payer shall have notified the direetor of a change of address.

29 (¢) Last day a Saturday, Sunday or legal holiday. When the
30 last day preseribed under authority of this act (including anyv
31 extension of time) for performing any act falls on Saturday, Sun-
32 day, or a legal holiday in the State of New Jersey, the performance
33 of such act shall be considered timely if it is performed on the next
34 succeeding day which is not a Saturday, Sunday or a legal holiday.

1 54A:9-12. Collection, levy and liens. (a) Collection procedures.
2 The taxes imposed by this act shall be collected by the director, and
3  he may establish the mode or time for the collection of any amount
4 due him under this act if not otherwise specified. The director
5 shall, ipon request, give a receipt for any sum collected under this
6 act. The director may authorize banks or trust companies which
7 are depositaries or financial agents of the State to receive and give
8 areceipt for any tax imposed under this act in such manner, at such
9 times, and under such conditions as the director may prescribe ; and
10 the director shall prescribe the manner, times and conditions under
11 which the receipt of such tax by such banks and trust companies
12 is to be treated as payment of such tax to the director.

13 (b) Notice and demand for tax. The direetor shall as soon as
14 practicable give notice to each person liable for any amount of tax,
15 addition to tax, penalty or interest, which has been assessed but

16 remains unpaid, stating the amount and demanding payment
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thereof. Such notice shall be left at the dwelling or usual place of
business of such person or shall be sent by mail to such person’s
last known address. Except where the director determines that
collection would be jeopardized by delay, if any tax is assessed prior
to the last date (including any date fixed by extension) prescribed
for payment of such tax, payment of such tax shall not be demanded
until after such date.

(¢) Issuance of Certificate of Debt after notice and demand. If
any person liable under this act for the payment of any tax, addition
to tax, penalty or interest neglects or refuses to pay the same
\v1thm 10 days after the notice and demand therefor is given to
such person under subsection (b), the director may within 6 years
after the date of such assessment issue a certificate of debt, pur-
suant to the State Tax Uniform Procedure Law (Subtitle 9 of Title
54 of the Revised Statutes).

(d) Taxpayer not a resident. Where a notice and demand under
subsection (b) shall have heen given to a taxpaver who is not then a
resident, and it appears to the director that it is not practicable to
find in th1s State property of the taxpayer sufficient to pay the
entire balance of tax or other amount owing by such taxpayer who
is not then a resident, the director may, in accordance with subsec-
tion (c), issue a certificate of debt. Thercupon the director may
authorize the institution of any action or proceeding to collect or
enforce the certificate of debt in any place and by any procedure
that a civil certificate of debt of the Superior Court of the State of
New Jersey could be collected or enforced. The director may also,
in his discretion, designate agents or retain counsel for the pur-
pose of collecting, outside the State of New Jersey, any unpaid
taxes, additions to tax, penalties or interest which have been
assessed under this act against taxpayers who are not residents of
this State, may fix the compensation of such agents and counsel to
be paid out of money appropriated or otherwise lawfully available
for payment thereof, and may require of them bonds or other
security for the faithful performance of their duties, in such form
and in such amount as the director shall deem proper and sufficient.

(e) Action by State for recovery of taxes. Action may be
brought by the Attorney General at the instance of the director in
the name of the State to recover the amount of any unpaid taxes,
additions to tax, penalties or interest which have been assessed
under this act within 6 years prior to the date the action is com-
menced.

(f) Actions for collection of tax. (1) At the request of the
Division of Taxation, the Attorney General may bring suit, in the
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60 name of this State, in the appropriate court of any other state to | 16 PT®
61 collect any tax legally due this State under this act. 17 pay
62 (2) The courts of this State shall recognize and enforce liabilities | 18 the
63 for taxes lawfully imposed by any other state, upon incomes, which 19 clal
64 extends a like comity to this State, and the duly authorized officer 20 (
65 of any such state may sue for the collection of such a tax in the | 21 (a)
66 courts of this State. A certificate by the secretary of state of such 22 the
67 other state that an officer suing for the collection of such a tax is

23 bot
68 duly authorized to collect the same shall be conclusive proof of such 24 lia
69 authority. P2 pe
70 (3) For the purposes of this section, the words ‘‘tax’’ and L 26 su
71 ‘“‘taxes’’ shall include interest and penalties due under this act, and ) 27 th
72 liability for such interest or penalties or both, due under a taxing | 28 th
73 statute of another state shall be recognized and enforced by the 29 oV
74 courts of this State to the same extent that the laws of such other 30 ta
75 state permit the enforcement in its courts of liability for such in- '@ 31 1
76 terest or penalties or both, due under this act. |32
77 (g) Renewal and release of lien. Within 20 vears from the date | 33 I
78 of the filing or from the date of the last extension of the lien, the | 94 2
79 lien may be extended by the filing of a new warrant with the county \ 35 2
80 recording officer. The director if he finds that the interests of the 39 u
81 State will not thereby be jeopardized, and upon such conditions | 37 i
82 as he may require, may release any property from the lien of any « ?’8 ¢
83 warrant for unpaid taxes, additions to tax, penalties and interest | 39
84 filed pursuant to this section, and such release may be recorded in 40
85 the office of any recording officer in which such warrant has been \ 41
86 filed. P42
1 54A:9-13. Transferees. (a) General. The liability, at law or in . ﬁ
2 equity, of a transferee of property of a taxpayer for any tax, addi- |. 45
3 tions to tax, penalty or interest due the director under this act, | 46
4 shall be assessed, paid, and collected in the same manner and sub- ) 47
5 ject to the same provisions and limitations as in the case of the tax 48
6 to which the liability relates, except that the period of limitations 49
7 for assessment against the transferee shall be extended by 1 year +
& for each successive transfer, in order, from the original taxpayer 1
9 to the transferee involved, but not by more than 3 years in the 2
10 aggregate. The term transferee includes, donee, heir, legatee, | 3
11 devisee and distributee. - 4
12 (b) Exceptions. | 6]
13 (1) If before the expiration of the period of limitations for 6
14 assessment of Liability of the transferee, a claim has been filed by« 7

15 the director in any court against the original taxpayer or the last
42
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preceding transferee based upon the liability of the original tax-
payer, then the period of limitation for assessment of liability of
the transferee shall in no event expire prior to 1 year after such
claim has been finally allowed, disallowed or otherwise disposed of.

(2) If, before the expiration of the time prescribed in subsection
(a) or the immediately preceding paragraph of this subsection for
the assessment of the liability, the director and the transferee have
both consented in writing to its assessment after such time, the
liability may be assessed at any time prior to the expiration of the
period agreed upon. The period so agreed upon may be extended by
subsequent agreements in writing made hefore the expiration of
the period previously agreed upon. For the purpose of determining
the period of limitation on credit or refund to the transferee of
overpayments of tax made by such transferee or overpayments of
tax made by the transferor as to which the transferee is legally en-
titled to credit or refund, such agreement and any extension thereof
shall be deemed an agreement and extension thereof referred to in
subsection (b) of section 54A :9-8. If the agreement is executed
after the expiration of the period of limitation for assessment
against the original taxpayer, then in applying the limitations
under subsection (b) of section 54 A :9-8 on the amount of the credit
or refund, the periods specified in subsection (a) of section
54A :9-8 shall be increased by the period from the date of such
expiration to the date of the agreement.

(¢) Deceased transferor. If any person is deceased, the period
of limitation for assessment against him shall be the period that
would be in effect if he had lived.

(d) Evidence. Notwithstanding the provisions of subsection (e)
of section §4A :9-17 the director shall use his powers to make avail-
able to the transferee evidence necessary to enable the transferee
to determine the liability of the original taxpayer and of any pre-
ceding transferees, but without undue hardship to the original tax-
payer or preceding transferee. See subsection (e) of section
54 A :9-9 for rule as to burden of proof.

54A :9-14. Jeopardy assessment. (a) Authority for making. If
the director believes that the assessment or collection of a de-
ficiency will be jeopardized by delay, he shall, notwithstanding the
provisions of sections 54A :9-2 and 54A :9-16, immediately assess
such deficiency (together with all interests, penalties and additions
to tax provided for by law), and notice and demand shall be made
by the director for the payment thereof.
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8

(b) Notice of deficiency. If the jeopardy assessment is made
9 before any notice in respect of the tax to which the jeopardy assess-
10 ment relates has been mailed under section 54A:9-2, then the

11 director shall mail a notice under such section within 60 days after
12 the making of the assessment.

13 (¢) Amount assessable before decision of director. The jeopardy
14 assessment may be made in respect of a deficiency greater or less
15 than of which notice is mailed to the taxpayer and whether or not
16 the taxpayer has theretofore filed a petition with the director. The
17 director may, at any time before rendering his decision, abate such
18 assessment, or any unpaid portion thereof, to the extent that he
19 believes the assessment to be excessive in amount. The director
20 may in his decision redetermine the entire amount of the deficiency

21 and of all amounts assessed at the same time in connection there-
22 with,

23 (d) Amount assessable after decision of director. If the jeopardy
24 assessment is made after the decision of the director is rendered,

25 such assessment may be made only in respect of the deficiency
26 determined by the director in his decision.

27 (e) Expiration of right to assess. A jeopardy assessment may
28 not be made after the decision of the director has become final or
29 after the taxpayer has filed a petition with the Division of Tax
30 Appeals for review of the decision of the director.

31 (f) Collection of unpaid amounts. When a petition has been filed
32 with the director and when the amount which should have been
33 assessed has been determined by a decision of the director which
34 has become final, then any unpaid portion, the collection of which
35 has been stayed by bond, shall be collected as part of the tax upon
36 mnotice and demand from the director, and any remaining portion
37 of the assessment shall be abated. If the amount already collected
38 exceeds the amount determined as the amount which should have
39 been assessed, such excess shall be credited or refunded to the tax-
40 payer as provided in section 54A :9-7 without the filing of claim
41 therefor. If the amount determined as the amount which should
42 have been assessed is greater than the amount actually assessed,
43 then the difference shall be assessed and shall be collected as part
44 of the tax upon notice and demand from the director.

45 (g) Abatement if jeopardy does not exist. The director may
46 abate the jeopardy assessment if he finds that jeopardy does not
47 exist. Such abatement may not be made after a decision of the
48 director in respect of the deficiency has been rendered or, if no pe-
49 ftition is filed with the director, after the expiration of the period
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for filing such petition. The period of limitation on the making of
assessments and levy or a proceeding for collection, in respect of
any deficiency, shall be determined as if the jeopardy assessment
so abated had not been made, except that the running of such period
shall in any event be suspended for the period from the date of such
jeopardy assessment until the expiration of the tenth day after the
day on which such jeopardy assessment is abated.

(h) Bond to stay collection. The collection of the whole or any
amount of any jeopardy assessment may be stayed by filing with
the director, within such time as may be fixed by regulation, a bond
in an amount equal to the amount as to which the stay is desired,
conditioned upon the payment of the amount (together with in-
terest thereon) the collection of which is stayed at the time at which,
but for the making of the jeopardy assessment, such amount would
be due. Upon the filing of the bond the collection of so much of the
amount assessed as is covered by the bond shall be stayed. The
taxpayer shall have the right to waive such stay at any time in
respect of the whole or any part of the amount covered by the bond,
and if as a result of such waiver any part of the amount covered
by the bond is paid, then the bond shall at the request of the tax-
payer, be proportionately reduced. If any portion of the jeopardy
assessment is abated, or if a notice of deficiency under section
54A :9-2 is mailed to the taxpayer in a lesser amount, the bond
shall, at the request of the taxpayer, be proportionately reduced.

(i) Petition to director. If the bond is given before the taxpayer
has filed his petition under section 54A :9-9, the bond shall contain
a further condition that if a petition is not filed within the period
provided in such section, then the amount, the collection of which
is stayed by the bond, will be paid on notice and demand at any
time after the expiration of such period, together with interest
thereon from the date of the jeopardy notice and demand to the
date of notice and demand under this subsection. The bond shall
be conditioned upon the payment of so much of such assessment
(collection of which is stayed by the bond) as is not abated by a
decision of the director which has become final. If the director
determines that the amount assessed is greater than the amount
which should have been assessed, then the bond shall, at the re-
quest of the taxpayer, be proportionately reduced when the de-
cision of the director is rendered.

(j) Stay of sale of seized property pending director’s decision.
Where a jeopardy assessment is made, the property seized for the
collection of the tax shall not be sold—
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92 (1) If subsection (b) is applicable, prior to the issuance of the
93 notice of deficiency and the expiration of the time provided in sec-
94 tion 54A:9-9, for filing a petition with the director, and
95 (2) If a petition is filed with the director (whether before or
96 after the making of such jeopardy assessment), prior to the ex-
97 piration of the period during which the assessment of the deficiency
98 would be prohibited if subsection {(a) were not applicable.
99 Such property may be sold if the taxpayer consents to the sale,
100 or if the director determines that the expenses of conservation and
101 maintenance will greatly reduce the net proceeds, or if the property
102 is perishable.
103 (k) Interest. For the purpose of subsection (a) of section
104 54A :9-5, the last date prescribed for payment shall be determined
105 without regard to any notice and demand for payment issued under
106 this section prior to the last date otherwise preseribed for such
107 payment.
108 (1) Early termination of taxable year. If the director finds that
109 a taxpayer designs quickly to depart from this State or to remove
110 his property therefrom, or to conceal himself or his property
111 therein, or to do any other act tending to prejudice or to render
112 wholly or partly ineffectual proceedings to collect the income tax
113 for the current or the preceding taxable year unless such proceed-
114 ings be brought without delay, the director shall declare the tax-
115 able period for such taxpayer immediately terminated, and shall
116 cause notice of such finding and declaration to be given the tax-
117 payer, together with a demand for immediate payment of the tax
118 for the taxable period so declared terminated and of the tax for
119 the preceding taxable year or so much of such tax as is unpaid,
120 whether or not the time otherwise allowed by law for filing return
121 and paying the tax has expired; and such taxes shall thereupon
122 become immediately due and payable. In any proceeding brought
123 to enforce payment of taxes made due and payable by virtue of
124 the provisions of this subsection, the finding of the director made
125 as herein provided, whether made after notice to the taxpayer or
126 not, shall be for all purposes presumptive evidence of jeopardy.
127 (m) Reopening of taxable period. Notwithstanding the termi-
128 nation of the taxable period of the taxpayer by the director, as
129 provided in subsection (1), the director may reopen such taxable
130 period each time the taxpayer is found by the director to have
131 received income, within the current taxable year, since the termi-
132 nation of such period. A taxable period so termmated by the di-
133 rector may be reopened by the taxpayer if he files with the director
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a true and accurate return of taxable income and credits allowed
under this act for such taxable period, together with such other
information as the director may by regulations prescribe.

(n) Furnishing of bond where taxable year is closed by the
director. Payment of taxes shall not be enforced by any proceed-
ings under the provisions of subsection (1) prior to the expiration
of the time otherwise allowed for paying such taxes if the taxpayer
furnishes, under regulations prescribed by the director, a bond to
insure the timely making of returns with respect to, and payment
of, such taxes or any income taxes for prior years.

54A:9-15. Criminal penalties. (a) Attempt to evade tax. Any
individual, corporation or partnership or any officer or employee
of any corporation, or member or employee of any partnership,
who, with intent to evade any tax or any requirement of this act
or any lawful requirement of the director thereunder, shall fail to
pay the tax, or to make, render, sign or certify any return or
declaration of estimated income, or to supply any information
within the time required by or under the provisions of this act,
or who, with like intent, shall make, render, sign or certify any
false or fraudulent return, declaration or statement, or shall supply
any false or fraudulent information, or who shall fail to comply
with the provisions of subsection (b) of section 54A :7-4 after the
service of a notice by the director thereunder, shall be guilty of a
misdemeanor and shall, upon conviction, be fined not to exceed
$5,000.00 or be imprisoned not to exceed 1 year, or both, at the
discretion of the court.

(b) Limitations. Notwithstanding the provisions of any other
law, a prosecution for any offense under this section may be com-
menced at any time not later than 5 years after the commmission
of such offense provided that, if such offense is the failure to do
an act required by or under the provision of this act to be done
before a certain date, a prosecution for such offense may be com-
menced not later than 5 years after such date.

(¢) Willful failure to withhold. Any individual, corporation or
partnership or any officer or employee of any corporation (includ-
ing a dissolved corporation), or member or employee of any part-
nership, who willfully fails to collect or pay over any withholding
tax as required, shall, in addition to other penalties provided by
law, be guilty of a misdemeanor, and, upon conviction thereof
shall be fined not to exceed $5,000.00 or imprisoned not to exceed
1 year, or both.
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32 (d) Two or more charges. In the prosecution of offenses under | 8 Statce as
33 this section, if there are two or more charges against any persop | 9 durings
34 or corporation, involving a violation or violations of any provisioy |10 of contin
35 or provisions of this act, whether for the same or different taxable |11 1DJurY, ¢
36 years, instead of returning several indictments or filing severa |12 determil
37 informations, all of such charges may be joined in one indictment |13 (mf’h}du
38 or information, in separate counts, and if two or more indictments |14 iﬂleldu_
39 are found, or two or more informations are filed, the court may |15 (1) W
40 order them to be consolidated. If a person or corporation shall he |16 time pr

41 convicted of two or more offenses constituting different crimes /{7 (
42 set forth in different counts of one indictment or information, or | {8 tax
43 in separate indictments or informations consolidated as herein. | 19 (

44 before provided, the court may impose a separate sentence for

L 90 or.
45 each offense, and if imprisonment is imposed, the court may order | 91 in :
46 any of such sentences to be served concurrently or consecutively. | 99 [
47 (e) Miscellaneous rules. The failure to do any act required by | 23 or

48 or under the provisions of this act shall be deemed an act committed l' 24 of
\

49 in part at the office of the director in Trenton. Any prosecution | 25
50 under this section may be couducted in any county where the person | 26
51 or corporation to whose tax liability the proceeding relates resides, | 27
52 or has a place of business, or from which such person or corpora- | 28
53 tion received any income, or in any county in which any such crime | 99 of
54 is committed, or in the county of Mercer. The Attorney (eneral 30 in
55 shall have concurrent jurisdiction with any prosecuting attorney | 31
56 in the prosecution of any offenses under this section. If the pro- 32 a
57 visions of this seetion conflict with those contained in any other 33
58 law, this section shall control. The certificate of the director to 34 I
59 the effect that a tax has not been paid, that a return or declaration 35

|

[
60 of estimated tax has not been filed, or that information has not L 36 s

61 been supplied, as required by or under the provisions of this act, ’

i

62 shall be prima facie evidence that such tax has not been paid, that 38 (2)
63 such return or declaration has not heen filed, or that such informa- 39 )
64 tion has not been supplied. All fines levied under this section shall | 49 asses
65 be paid to the director and deposited in the same manner as \ 41  1liabil
66 revenues collected or received under this act. . 42 ing |

54A :9-16. Armed forces relief provisions. (a) Time to be | 43 mad
disregarded. In the case of an individual serving in the Armed | 44 rega
Forces of the United States, or serving in support of such armed \ 45 assej
forces, in an area designated by the President of the United States | 46 the
by executive order as a ‘‘combat zone’’ at any time during the * 47 (‘:
period designated by the president by executive order as the period | 48 pers

=1 O Ot > L0 b =

of combatant activities in such zone, or hospitalized outside the 89 ase
48
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State as a result of injury received while serving in such an area
during such time, the period of service in such area, plus the period
of continuous hospitalization outside the State attributable to such
injury, and the next 180 days thereafter, shall be disregarded in
determining, under this act, in respect of the income tax liability
(including any interest, penalty, or addition to the tax) of such
individual.

(1) Whether any of the following acts was performed within the
time prescribed therefor:

(A) Filing any return of income tax (except withholding
tax) ;

(B) Payment of any income tax (except withholding tax)
or any installment thereof or of any other liability to the State,
in respect thereof;

(C) Filing a petition with the director for credit or refund
or for redetermination of a deficiency, or application for review
of a decision rendered by the director;

(D) Allowance of a credit or refund of income tax;

(E) Filing a claim for credit or refund of income tax;

(F') Assessment of income tax;

(G) Giving or making any notice or demand for the payment
of any income tax, or with respect to any liability to the State
in respect of income tax;

(H) Collection, by the director, by levy or otherwise of the
amount of any liability in respect of income tax;

(I) Bringing suit by the State, or any officer, on its behalf,
in respect of any liability in respect of income tax; and

(J) Any other act required or permitted under this act or
specified in regulations prescribed under this section by the
director. |

(2) The amount of any credit or refund (including interest).

(b) Action taken before ascertainment of right to benefits. The
assessment or collection of the tax imposed by this act or of any
liability to the State in respeet of such tax, or any action or proceed-
ing by or on behalf of the State in connection therewith, may be
made, taken, begun, or prosecuted in accordance with law, without
regard to the provisions of subsection (a), unless prior to such
assessment, collection, action, or proceeding it is ascertained that
the person concerned is entitled to the benefits of subsection (a).

(¢) Members of armed forces dying in action. In the case of any
person who dies during an induction period while in active service
as a member of the Armed Forces of the United States, if such
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death occurred while serving in a combat zoue during a period of
combatant activities in such zone, as described in subsection (a),
or as a result of wounds, disease or injury incurred while so serv.
ing, the tax imposed by this act shall not apply with respect to the
taxable year in which falls the date of his death, or with respect
to any prior taxable year ending on or after the first day he so
served in a combat zone, and no returns shall be required in behalf
of such person or his estate for such year, and the tax for any such
taxable year which is unpaid at the date of his death, including
interest, additions to tax and penalties, if any, shall not be assessed
and, if assessed, the assessment shall be abated and, if collected,
shall be refunded to the legal representative of his estate if one
has been appointed and has qualified, or, if no legal representative
has been appointed or has qualified, to his widow.

94A :9-17. General powers of the director. (a) General. The
director shall administer and enforce the tax imposed by this act
and is authorized to make such rules and regulations, and to require
such facts and information to be reported as he may deem necessary
to enforce the provisions of this act. The director may divide the
State into districts in each of which a branch office may be main-

tained by him, but in no case shall a county be divided in forming
a distrief.

(b) Delegation of powers. The director may delegate to any
officer or employee of his division such of his powers as he may
deem mnecessary to carry out efficiently the provisions of this act,
and the person or persons to whom such power has been delegated
shall possess and may exercise all of the power and perform all of
the duties herein conferred and imposed upon the director.

(¢) Examination of books and witnesses. The director for the
purpose of ascertaining the correetness of any return, or for the
purpose of making an estimate of taxable income of any person,
shall have power to examine or to cause to have examined, by any
agent or representative designated by him for that purpose, any
books, papers, records or memoranda bearing upon the matters
required to be included in the return, and may require the attend-

22-23 ance of the person rendering the return or any officer or employee
of such person, or the attendance of any other person having
knowledge in the premises, and may take testimony and require

proof material for his information, with power to administer oaths
to such person or persons.
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(d) Abatement authority. The director, on his own motion, may
abate any small unpaid balance of an assessment of income tax, or
any liability in respect thereof, if the director determines under
uniform rules prescribed by him that the administration and collec-
tion costs involved would not warrant collection of the amount due.
He may also abate, on his own motion, the unpaid portion of the
assessment of any tax or any liability in respect thereof, which is
excessive in amount, or is assessed after the expiration of the period
of limitation properly applicable thereto, or is erroneously or
illegally assessed. No claim for abatement under this subsection

shall be filed by a taxpayer.

54A:9-18. Order to compel compliance. (a) Failure to file tax
return. If any person willfully refuses to file an income tax return
required by this act, the director may apply to a judge of the su-
perior court for an order directing such person to file the required
return. If a person fails or refuses to obey such order, he shall be
guilty of contempt of court.

(b) Failure to furnish records or testimony. If any person will-
fully refuses to make available any books, papers, records or
memoranda for examination by the director or his representative
or willfully refuses to attend and testify, pursuant to the powers
conferred on the director under this act, the director may apply to
a judge in the superior court in the county where such person
resides, for an order directing that person to comply with the
director’s request for books, papers, records or memoranda or for
his attendance and testimony. If the books, papers, records or
memoranda required by the director are in the custody of a cor-
poration, the order of the court may be directed to any principal
officer of such corporation. If a person fails or refuses to obey
such order, he shall be guilty of contempt of court.

54 A :9-19. Exercise of powers and duties of Division of Taxation
by director. All the powers, duties and responsibilities vested in the
Division of Taxation by this act shall be exercised by the director
thereof or his duly designated representative.

54 A :9-20. Appropriation. There is hereby appropriated to the
Division of Taxation in the Department of the Treasury the sum of
$4.6 million or so much thereof as shall be required to carry out
the provisions of this act from the effective date hereof through
the period ending June 30, 1977.

54 A :9-21. Severability clause. If any provision of this act, or
any application of any provision, is held invalid, the invalidity shall
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3 not affect other applications of the provision, or other provisiong

4 of the act, which reasonably can be given effect despite the
5 invalidity.

1 54A:9-22. Repeal of emergency transportation tax act. (a)
2 Savings clause. Chapter 32, laws of 1961 (C. 54:8A-1 et seq.), as
3 amended, is hereby repealed, effective April 1, 1976 and shall be
4 inoperative with respect to income subject to tax, under said act,
5 paid or accrued on and after said date. Such repeal shall not affect
6 the obligation, lien or duty to pay any taxes, interest or penalties
7 which have accrued or may accrue by virtue of any assessment
8 made or which may be made with respect to taxes levied for any
9 taxable vear prior to April 1) 1976 nor shall this act affect the
10 legal authority to assess and collect taxes which may be or have
11 been due and payable under said chapter 32, laws of 1961, as
12 amended, together with such interest and penalties as would have
13 accrued thereon under any provision of law amended or repealed
14 hereby; nor shall this act invalidate any assessments or affect any
15 proceeding for the enforcement thereof.

16 (b) Credit for tax withheld on and after April 1, 1976. A tax-
17 payer whose taxes have been withheld under chapter 32, laws of
18 1961, as amended, on and after April 1, 1976 shall be entitled to a
19 credit against his tax liability under this act.

1 54A :9-28. Repeal of transportation benefits tax act., (a) Savings
2 clause. Chapter 222, laws of 1971 (C. 54:8A-58 et seq.), as
3 amended, is hereby repealed, effective April 1, 1976, and shall be
4 inoperative with respect to income subject to tax, under said act,
5 vpaid or acerned on and after said date. Such repeal shall not affect
6 the obligation, lien or duty to pay any taxes, interest or penalties
7 which have acerued or may accrue by virtue of any assessment
8 made or which may be made with respect to taxes levied for any
9 taxable year prior to April 1, 1976, nor shall this act affect the legal
10 authority to assess and collect taxes which may be or have been
11 due and payable under said chapter 222, laws of 1971, as amended,
12 together with such interest and penalties as would have acerued
13 thereon under any provision of law amended or repealed hereby;
14 7or shall this act invalidate any assessments or affect any proceed-
15 ing for the enforcement thereof.

16 (b) Credit for tax withheld on and after April 1, 1976. A taz-
17 payer whose taxes have been withheld under chapter 222, laws of
18 1971, as amended, on and after April 1, 1976 shall be entitled to 8
19 credit against his tax liability under this act.
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54 A :9-24. Repeal of Tax on Capital Gains and Other Unearned
Income. Chapter 172, laws of 1975 (C. 54:8B-1 et seq.) is hereby
repealed, effective *[January 13* *4pril 1*, 1976, and shall be
inoperative with respect to capital gains and other unearned income
subject to tax, under said aect, paid or accrued on and after said
data. Such repeal shall not affect the obligation, lien or duty to
pay any taxes, interest or penalties which have accrued or may
accrue by virtue of any assessment made or which may be made
with respect to taxes levied for any taxable year or part of a
taxable year prior to *[January 13* *April 1%, 1976, nor shall this
act affect the legal authority to assess and collect the taxes which
may be or have been due and payable under said chapter 172, laws
of 1975 as amended, together with such interest and penalties as
would have accerned thereon under any provision of law amended
or repealed hereby; nor shall this act invalidate any assessments
or affect any proceeding for the enforcement thereof,

54A :9-25. Taxes collected under the provisions of this act shall
be deposited by the State Treasurer in a special account to be
known as the Property Tax Relief Fund. Moneys in the Property
Tax Relief Fund shall be annually appropriated, pursuant to
formulas established from time to time by the Legislature, to the
several counties, municipalities and school districts of this State
exclusively for the purpose of *providing property tax relief and
for the purpose of* reducing or offsetting property taxes, *[pro-
vided, however, there may be deducted the administrative cost of
the collection hereofJ* *including the funding of the requirements
of P. L. 1975, c. 212, revenue sharing under 1976 Assembly No. 1663
and homestead exemptions under 1976 Assembly No. 1330, as said
acts may hereafter be amended or supplemented and provided,
there may be deducted the administrative cost of the collection
hereof and in replacement of revenues to municipalities resulting
from the repeal of certain laws under companion legislation.*

*544:9-26. Notwithstanding the provisions of 544 :9-25 in each
year there shall be annually appropriated for State aid to school
districts not less than the amount appropriated for fiscal 1976.*

*[54A:9-26]" *544:9-27*. Fffective date. (a) This act shall
take effect immediately and shall be applicable with respect to
items of income, deduction, loss or gain occurring in taxable years
ending on or after April 1, 1976, but only to the extent such items
have been earned, or incurred on or after April 1, 1976.
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(b) New Jersey taxable income for 1976 from a person or entity
with a fiscal year for Federal income tax purposes which begin
before April 1, 1976 shall be the total taxable income of the persq
or entity for the full fiscal year multiplied by the quotient of the
number of days in such year after April 1, 1976, divided by 365.

(¢) However, this act shall remain inoperative unless and unti
Assembly Committee Substitute for Assembly 1330 and Assembly
Committee Substitute for Assembly 1663 are enacted and become

operative *and until Assembly Bills 1761, 1762, 1763, 1764, 1765,
and 1766 are enacted*.
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SENATE REVENUE, FINANCE AND
APPROPRIATIONS COMMITTEE

STATEMENT TO
ASSEMBLY COMMITTEE SUBSTITUTE FOR

ASSEMBLY, Ne¢. 1513
[Orrician Cory REPRINT]

with Senate committee amendments

STATE OF NEW JERSEY

DATED: MAY 13, 1976

The Senate Revenue, Finance and Appropriations Committee re-
leases Assembly Bill No. 1513 with amendments and without recom-
mendation for consideration by the Senate. The bill is tied to several
measures that are intended to lower property taxes, limit growth in
public expenditures, and repeal certain business taxes. Ifs proponents
view the program in its entirety as effecting reform of both the local
property tax system and the State’s taxes on economic enterprise.
Tae Program

The Gross Income Tax Act proposed by Assembly Bill No. 1513 is
the lone revenue-raiser in the package. It is a progressively graduated
tax on gross income that is expected to yield about $1.0 billion during
fiscal year 1977 and $1.1 billion in 1978.

The single largest component of the program supported by the in-
come tax is the full funding of the public school financing (“‘T & E”)(\

law, P. L. 1975, c. 212, enacted to conform to constitutional require- \

ments. Proponents of the program contend that an income tax is the
only feasible source to raise funds of the magnitude required by chap-
ter 212; opponents contend that if the law should be funded at all,
other tax combinations may be possible. The main impetus for the tax,
as far as the committee can judge, was the perceived need to fund the
constitutional school aid law, which was reinforced by the Supreme
Court’s ruling in Robinson v. Cahsll (13 May 1976).

The school aid formula would not produce equal property tax effects
in every town; some communities gain aid and others must lose it.
Other components were, therefore, included in the program by the
Assembly in an attempt to provide substantial property tax relief
throughout the State. One element is a $136 million ‘‘revenue sharing’’
proposal that provides virtually all communitics with State aid on a
per capita basis (with the aid growing annually) and which assumes
from local property taxpayers the full cost of senior citizen and veteran
deductions. Another is a ‘“homestead exemption’’ which (as amended)
directs some $340 million in tax relief to homeowners.

The tax program repeals the several income taxes that the State of

New Jersey currently imposes on selected taxpayers—the unearned
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income tax, the commuter income taxes on nonresidents (known for-
mally as the Kmergency Transportation Tax and the Transportation
Benefits Tax, both under constitutional challenge in Federal Court),
and the Gross Receipts Taxes. As reported by the committee, it also
includes the repeal of other business taxes that are viewed as signifi-
cant disincentives to capital investment in New Jersey—the Sales Tax
on business machinery and the Business Personal Property Tax.

Tiax YieLp

As passed by the Assembly, Assembly Bill No. 1513 would have
vielded adequate revenues to pay for the property tax relief program.
The Revenue, Finance and Appropriations Cormmittee found it neces-
sary to amend the bill so that the tax yield would also pay for the loss
of the repealed taxes. With the adjustments made in sections 2-1 and
3-1 of the bill, total yield (after discounting the tenant rebate feature
added to section 4-3), according to the best estimate of the Office of
Fiscal Affairs, would be $112 million in fiscal year 1976 (April-June);
$1,029 million in 1977; $1,094 million in 1978; and $1,221 million in
1979. The Department of the Treasury indicated to the committee its
substantial concurrence with the OFA estimates, which it praised as
conservative,

In modifying the rate schedule, the committee decided to hold to
the 2% -4% range approved by the Assembly. It reduced the income
increments between each bracket to $5,000.00.

PersoNAL EXEMPTIONS

The committee voted to amend the personal exemption provision in
section 3-1. As passed by the Assembly, a taxpayer would take his
personal exemption in the form of a $1,000.00 deduction from income
before calculating his tax liability. Under this arrangement, the value
to the taxpayer of his personal exemption would vary according to
his tax bracket. If he were in the 2% bracket the exemption would
save him $20.00 in taxes (2% x $1,000.00 = $20.00) ; if he were in the
4% bracket it would save him $40.00 (4% x $1,000.00).

The committee decided to apply the personal exemption to all per-
sons equally. It therefore converted the exemption into a personal eredit
of $20.00, to be subtracted after one has caleculated his tax liability.
Twenty dollars is the same amount that taxpayers in the lowest bracket
would have benefited under Assembly Cornmittee Substitute to Assem-
bly Bill No. 1513, with Assembly committee amendments; by adjusting
all taxpayers’ benefit to that same level the committee was also able
to increase the yield.

The committee also amended the bill to allow alimony and support

payments to be deducted from income (new section 3-2).

DeriniNGg INcoMmE
Assembly Bill No. 1513 was intended as a tax on gross income, shorn

of the deductions and items of tax preference in the Federal Income
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Tax. The Revenue, Finance and Appropriations Committee made
clarifying amendments to chapters 5 and 6 consistent with that intent.
In the area of defining net profits from business, the committee
deleted the potentially ambiguous rule of ‘‘accepted accounting princi-
ples and practices’’ and inserted reliance on ‘‘the method of accounting
allowed for Federal income tax purposes.”’ It specifically recognized
straight-line depreciation as a legitimate cost of business, but excluded
preferential treatment in the form of accelerated depreciation. The
committee further specified that capital gains and losses would be
determined from the date of acquisition of property pursuant to the
Federal basis, and not from the date of imposition of the State tax.

TexanTs’ CREDIT

The Revenue, Finance and Appropriations Committee was concerned
that the tax program it received from the Assembly offered no tax
savings to renters. The commiftee views a tenant’s rent payment as
including an indirect payment of property tax, and the committee
wanted to guarantee that renters receive property tax savings parallel
to the ilomeSvtead exemption allowed to homeowners, though its saving
to the taxpayer was less. It included an additional credit for the elderly
and disabled which, like their additional exemption in Assembly Bill
No. 1330, the Senate Revenue, Finance and Appropriations Committee
deleted after studying the Attorney General’s Formal Opinion 15.

The Senate committee determined that the renter’s credit should be
refundable in the event that his credit entitlement exceeded his tax
liability, and amended section 4-3 accordingly. With this amendment
tenants of moderate incomes can experience net tax savings under the

tax program, as homeowners would.

ADMINISTRATION

The Revenue, Finance and Appropriations Committee voted a slightly
larger appropriation for the Division of Taxation than had been con-
tained in the Assembly version. The amendment allots $5 million to

administer the tax and the rest of the program.

DEebicaTioNn

The committee considered the issue of tax dedication (in whole or
in part) and released the bill with substantially the same dedicatory
provision as in the Assembly version. The committee’s one amendment
was to permit income tax receipts to replace revenues lost to the State
by the program’s repeal of other taxes. As amended, the gross income
tax is dedicated exclusively to property tax relief and to the repeal of

existing taxes, plus administrative costs.

Oraer SupsTaNTIVE CHANGES
The committee voted to permit taxpayers to check $1.00 off their

tax for deposit in a gubernatorial election financing fund, from which
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moneys to fund the public-financing law (P. L. 1974, ¢. 26) could be
drawn.

The committee also amended the effective date clanse to require
enactinent of the State and local expenditure limit bills, and of the
$160.00 disabled deduction authorization, before the income tax could
take effect. It deleted the requirement for Assembly Bill No. 1765 (an
investment credit against corporate tax liability) consistent with its

decision not to approve such a credit as part of the program.

Tax ProoramM BALANCE SHEET
after amendments by the Senate Revenue, Finance and
Appropriations Committee
FY 1976 FY 1977 FY 1978 K'Y 1979

Revenug

A. 1513: Q@Gross Revenue .... 121 1064 1129 1256
Less: Tenant Rebate .. . . —35 —35 —35

A. 1513: Net Revenue . ... . 121 1029 1094 1221
Plus: Carry-forward . .. . 107 162 91
Total Available .. ..... . . 121 1136 1256 1312

Procram Costs

Direct Property Tax Relief:

School Aid (e. 212) ... ... o 370 485 573
Homestead Exemption
(A.1330) .............. o 340 340 340
Revenue Sharing (A.1663). ... 136 145 157
Disabled Deduction (S. 913) ... 8 8 8
Property Tax Relief Subtotal. . . 854 978 1078
Tax Administration ...... ... . 5 5 5

Tax Repealers:
Unearned Income Tax .. ... o 41 55 55
Commuter Income Taxes .. 14 5Y4 57 57

Sales Tax—Business Ma-

chinery (A.1761) ... . .. - 17 35 35
UBT and Gross Receipts
Tax (A. 1762, A. 1763) .. ... 30 30

Business Personal Property
Tax—Phaseout

(A. 1766 Sca.) .. ... . L . 4 12
Tax Repealers Subtotal ... .. 14 115 182 189
ToraL—Procram Costs . .. 14 974 1165 1272

Cumulative Balance, June 30, 1979
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Asscrbly Jo, 1513

SENATE AMENDMENT TO
ASSEMBLY COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 1513

[Orrician, Cory RePRrINT]

[SeEcOND SENATE REPRINT]

_———

STATE OF NEW JERSEY

ADOPTED JUNE 17, 1976

Amend page 64, section 54A :9-27, after line 22, insert a subparagraph
as follows:

““(c¢) This act shall remain iuoperative unless and until the ‘Tenants’
Property Tax Rebate Act,” now pending before the Legislature as
Senate No. 1546 is enacted.”’.
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pein® July B, 1976
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The Honorable Chief Justice and
Associate Justices of the Supreme Court

New Jersey Supreme Court

Treaton, New Jersey

pear Chief Justice Hughes and Associate Justices:

I have today signed into law Assembly bill 1513, imposing a tax
‘on personal income. The enactment of thz bill provides sufficient funds
for the full implementation of the Public Education Act of 1975, Chapter
212, Laws of 1975.

I respectfully request that the court withdraw the injunction
issued in Robinson v Cahill against expenditures of funds for free
public schools on the basis that the Legisliature has acted to fund
in full Chapter 212, Laws of 1975, which this court has held to meet the
requirements of the New Jersey Constitutioa. Withdrawal of the injunction
will permit the regular operation of public education programs in the
State of New Jersey under statutes that insure, as of this date, a
thorough and efficient system of education for the people of New Jexsey.

Very tru urs,
GOVERNOR
o OF Y
- V)ERT ,’ ; L\ERP‘R
r. .( “ S-. h‘ .-
.““.A\DD -
‘QE)N J ) XG
b
Al
33" Sire

b775¢7
g/
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