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NJ Urban Education Observatory
The impact of the NJ income tax and property tax rebertes on local

municipalities, by James Knickman and Andrew Reschovsky. Trenton, 1977.

A1513
Income Tax Proposals
(AI666)

76-77

A794

A804

A853

A970

A989

A1257

Van Wagner January 19, 1976 (A3134)
Repeals sales and use act as of 4/1/76 provided personal income tax is
enacted:

Van Wagner PrefiJed (A3135)
"Personal income tax act" Imposes 2% tax on personal income, repeals L. 1961,
c. 32, L. 1971 c. 222 and L. 1975 c. 172; appropriales $6,000,000, effective
7/1/76.

Schock PrefiJed (AI099) Provides for negotiations (A2339 for 1973) with
Pennsyivania to reach an agreement exempting residents from each state from
taxation by the other state.

Hamilton (AI976) To provide for a referendum in 1977 and 1981 as to
continvation of the State Personal Income Tax.

Gewertz PerfiJed (AI765) Prohibils taxation of income of State residents by
governments in which they have no represnttion.

Gewertz PrefiJe & (A989 w/d Provides for a binding referndum on a state
income tax (A1364 - 1972)

Provides for a binding referedum on a state personal income tax.

A1650 Martin 2/19/76 (AI875)
"State personal Income tax"
Imposes a State personal income tax; appropriates $6,000,000; effective
7/1/76.

A1809 Hurley 3/15/76
Provides that A.1513 shall remain inoperative unless and until A1738 and
A1745 enacted.

A2092 Adubato 6/23/76
Grants taxpayers a $1,000 deduction from taxable gross income for each
dependent age 6 through 18 attending a sechool other than a public school.

ACR 140 Littell 2/19/76

S.560

Proposes Constitutional amendment to dedicate receipts of any State Tax
levied on personal income of individuals, estates and trusts to the reduction of
offsetting of local property taxes.
*Filed 7/14/76

Horn Prefiled (5.601)
Provides for negotiotions with Pennsylvania to reach an agreement exedmpting
residents of each state from taxation by the other state.
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A 1512 (A 3534.1975) Rand, Schuck
Feb. 19-E:xempts secretaries of boards of education of school
districts from jury service.

Feb. 19, 1976-Judiciary, Law, Public Safety & Defense Com.

A 1513 (A 1666 2nd OCR· 1974) Hamilton, Burstein, Schuck,
Martin
Feb. 19-Designated the "Gross Income Tax Act," imposes a
1Y2 % tax on gross income as defi ned; repeals P.L. 1961, c. 32,
P.L. 1971, c. 222, and P.L. 1975, c. 172; appropriates $5,000000'
effective July 1, 1976; inoperative unless and until S1546 -'1976
is enacted.

Feb. 19, 1976-Taxation Com.
,Mar. 10, 1976-Reported by com. SUb.

Mar. 10, 1976-2nd reading.
Mar. 12, 1976-Motion to make order of day tabled, (47-30)
Mar. 12, 1976-Recommitted.
Mar. 15, 1976-Reported with com. amend.
Mar. 15, 1976-2nd reading.
Mar. 15, 1976-Com. Sub. passed Assembly under emergency

resolution, amend. (43-33)
Mar. 22, 1976-Received in Senate.
Mar. 22, 1976-Revenue, Finance & Appropriations Com.
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May 13, 1976-2nd reading.
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June 14, 1976-Amended.
June 14, 1976-2nd reading, amended.
June 17, 1976-Amended.
June 17, 1976-2nd reading, amended.
June 17, 1976-Passed Senate under emerg. res., amend. (21-19)
June 21, 1976-Received in Assembly.
June 21, 1976-Sen. amendments lost in Assembly. (2-77)
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Chapter 2. Imposition of Tax
Imposition of tax.
Partners and partnerships.
Associations taxable as corporations.
Minimum taxable income.

TABLE OF CONTENTS

Chapter 1. Bhort Title and Definitions
Short Title.
Definitions.

AN ACT es.tablishing Title 54A of the New Jersey Statutes, pro­
viding for the taxation of gross incomes, establishing a New
Jersey State Gross Income Tax to be administered and collected
by the Director of the Diyision of Taxation in the Department
of the Treasury, and providing penalties for violations thereof.

1 BE IT ENACTED by the Senate and General Assembly of the State
2 of New Jersey:

1 54A:1-1.
2 54A:1-2.

3 54A:2-1.
4 54A:2-2.
5 54A:2-3.
6 54A:2.--4.

Chapter 3. Personal Exemptions and Deductions
7 54A :3-1. Personal exemptions and deductions.
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8 54A:3-2..
9 54A:3-3.

10 54A:4-l.
11 54A:4-2.
12 54A:4-3.

13 54A:5-l.
14 54A:5-2.
15 54A:5-3.
16 54A:5-4.
17 54A:5-5.
18 54A :5-6.
19 54A :5-7.
20 54A :5-8.
21

22 54A :6--l.
23 54A :6--2.
24 54A :6--3.
25 54A:6-4.
26 54A :6--5.
27 54A :6--6.
28 54A :6--7.
29 54A :6--8.
30 54A :6--9.
31 54A:~io.
3~ 54A :6--1l.
33 54A :6--12.
34 54A :6--13.
35 54A :6--14.

36 54A:7-l.
37 54A:7-2.
38 54A:7-3.
39 54A :7-4.
40 54A :7-5.
41 54A:7-6.
42 54A :7-7.

Alimony and separate maintenance payments.
Medical expenses.

Chapter 4. Credits Against Tax
Resident credit for tax of another state.
Credit for taxes withheld on wages.
Homestead credit for tenant.

Chapter 5. Gross Income
New Jersey gross income defined.
Losses.
Taxability of estates, trusts and their beneficiaries.
Taxability of partners.
Nonres,ident individuals; taxable income.
Husband and wife.
Allocation of income of nonresidents.
Income from sources within this State for a non­

resident.

Chapter 6. Excludable Income
Items ill 54A :6--2 to 54A :6-9 excluded.
Federal Social Security benefits.
Railroad Retirement benefits.
Certain death benefits.
Gifts and inheritances.
Compensation for injuries or sickneRs.
Certain pay of members of armed forces.
Scholarships and fellowships.
Gains on sale or exchange of residence.
Pensions <l.nd annuities.
N. J. State Lottery winnings.
Pens,ions limited.
Unemployment insurance benefits.
Interest on certain obligations.

Chapter 7. Withholding of Tax
Requirements for withholding.
Statement for employee.
Credit for tax withheld.
Employer's return and payment of tax.
Employer's liability for tax withheld.
Employer's failure to withhold.
Annual reconciliation of tax withheld.
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I

1 54A :1-1 Short title. This title shall be known and may be cited I

2 as the ' , New Jersey Gross Income Tax Act." I
1 54A :1-2. Definition. As used in this act, unless the context I
2 clearly indicates otherwise, the following words and phrases shall
3 have the following meaning:
4 a. "Director" means the Director of the Division of Taxation I
5 in the Department of the Treasury.
6 b. "Fiduciary" means a guardian, trustee, executor, admini.
7 strator, receiver, conservator, or any person acting in any fiduciary
8 capacity for any person.
9 c."Excludable income" shall be limited to those payments set

10 forth in chapter 6 hereunder.
11 d." Gross income" shall include that set forth in chapter 5
12 hereunder.
13 e." Dependent" means a spouse or ehild or any individual re­
14 lated to the taxpayer and who is a dependent pursuant to the pro­
15 visions of the Internal Revenue Code during a taxable year.
16 f. "Disahled" means total and permanent inability to engage '
17 in any substantial gainful activity by reason of any medieally i

18 determinable physical or mental impairment, including blindness.
19 For purposes of this subsection, "blindness" means central visual
20 acuity of 20/200 or less in the better eye with the use of a corred­
21 ing lens. An eye which is accompanied by a limitation in the fields
22 of vision such that the widest diameter of the visual field subtends
23 an angle no greater than 20 degrees shall be oonsidered as having
24 a central visual acuity of 20/200 or less.
25 g." Medical expenses" means nonreimbursed payments. for
26 physieians, dental and other medical fees, hoopital care, nursing
27 eare, medicines and drugs, prosthetic devices, X-rays and other
28 diagnostic services oonducted by or directed by a physician or
29 dentist. In addition, medical expenses may also include amounts
30 paid for transportation primarily for and essential to medical
31 care and insurance (including amounts paid as premiums under
32 part B of Title XVIII of the Social Soourity Act, relating to
33 supplementary medical insurance for the aged) covering medical
34 care,.
35-37 h. Partnership and partner. The tenn "partnership" includes
38 a syndicate, group, pool, joint venture, or other uninoorpora~ed
39 organization, through or by means of which any business, financIal
40 operation, or venture is carried on, and which is not, within the
41 meaning of this act, a trust or estate or a corporation; and the

4



INTRODUCED li'EBRUARY 19, 1976

.,
" '"

By Assemblymen BASSANO, McDERMOT'T, FORAN, KAVAN­

AUGH, D. GALLO, SNEDEKER, MARKERT, Assemblywoman

MUHLER, Assemblymen ALBANESE, DORSEY, HURLEY,

ESPOSITO, BURNS, RYS, OLSZOWY, EWING, BARRY,

:jAXTON,

-ORMAN,

mtions

e Revised

the State

)f reason­

furnished

lnspection

,ce, collec­

or repair­

service or

wearing a

ner of his

; to wear
.1.'

. and shall

~ttempt to

:froanently
!
)orm:

(a) A person domiciled in this State at the time such prop­
erty was transferred to the trust, if such trust or portion of
a trust was then irrevocable, or if it was then revocable and
has not subsequently become irrevocable ; or

(b) A person domiciled in this State at the time such
trust, or portion of a trust, became irrevocable, if it was
revocable when such property was transferred to the trust
but has subsequently become irrevocable.

For the purposes of the foregoing, a trust or portion of a
trust is revocable if it is subject to a power, exercisable im­
mediately or at any future time, to revest title in the pe,rson
wbose property constitutes such trust or portion of a trust,
and a trust or portion of a trust becomes irrevocable wben

42 term "partner" includes a member in such a syndicate, group,
43 pool, joint venture, or organization.
44 i. Blank.
45-57 j. Blank.
58 k. "Taxable year" means the calendar or fiscal accounting
59 period for which a tax is payable under this act.
60 1. "T'axpayer" means any individual, est.ate or trust re­
61 quired to report or to pay taxes, interest and penalties under this
62 act, or whose income in whole or in part is subject to the tax imposed
62A by this act.
63 In. "Resident taxpayer" means an individual:
64 1. Who is domiciled in this State, unless he maintains no
65 permanent place of abode in this State, maintains a permanent
66 place of abode elsewhere, and spends in the aggregate no more
67 than 30 days of the taxable year in this State; or
68 2. Who is not domiciled in this State but maintains a perma-
69 nent place of abode in this State and spends in the aggregate
70 more than 183 days of the taxable year in this State, unles9
71 such individual is in the Armed Forces of the United States.
72 n. "Nonresident taxpayer" means a taxpayer who is not a
73 resident.
74 o. Resident estate or trust. A resident estate or trust means:
75 (1) The estate of a decedent who at his death was domiciled
76 in this State,
77 (2) A trust, or a portion of a trust, consisting of property
78 transfe'rred by will of a decedent who at his death was domiciled
79 in this State, or
80 (3) A trust, or portion of a trust, consisting of the property
81 of:
82 .
83
84
85
86
87
88
89
90
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92
93
94
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27c of taxable income
$400.00 plus 2.5% of the

excess over $20,000.00

54A :2-2. Partners and partnerships. A partnership as such
shall not be subject to the New Jersey Gross Income Tax. Indi­
viduals carrying' on business as partners shall be liable for the
New Jersey Gross Income Tax only in their separate or individual
capacities.

Not over $20,000.00
Over $20,000.00

the possibility that such power may be exercised has been I
terminated. I

p. Nonresident estate or trust. A nonresident estate or trust ,­
means an estate or trust which is not a resident.

q. Unless the context in which it occur:,; requires otherwise,
the term "act" or "this act" shall mean the Xew Jersey Gross I
Income Tax Act, Title 54A of the Xew Jersey Statutes.

54A :2-3. Associations taxable as corporations. An association,
trust, or other unincorporated organization which is taxable as a
corporation for Federal income tax purposes shall not be subject
to tax under this act.

54A :2-4. Minimum taxable income. Notwithstanding any other
provisions of this act, a taxpayer or a married couple filing a joint
return with a gross income of $3,000.00 or less ($1,500 or less in
the case of a married person filing separately) shall not be subject
to tax under this act. In the case of a nonresident, gross income
shall mean gross income which such nonresident would have re­

7 ported if he had been a reRident.

CHAPTER 2. hIPOSITIOS OF TAX

1 54A :2-1. Imposition of tax. There is hereby imposed a tax for \
2 each taxable year (which shall be the same as the taxable year for
3 Federal income tax purposes) on the New Jersey gross income as
4 herein defined of every individual, estate or trust (other than a
5 charitable trust or a trust forming part of a pension or profit-
6 sharing plan), subject to the deduction, limitations and modifica-
7 tions hereinafter provided, determined in accordance with the
8 folowing table with respect to the taxpa~-er's taxable income:

9 If the taxable income is The tax is:

10
11
12

1
2
3
4
fj

1
2
3
4

1
2
3
4
5
6

95
96
97
98
99
100
101

6

1--_UDfii"~.cc.-"" """""",,,,=====:=c- -----,:,=-----



•

i
I
I,

INTRODUCED FEBRUARY 19, 1976

By Assemblymen BASSA:NO, McDERMOTT, FORAN, KAVAN­

AUGH, D. GALLO, SNEDEKER, MARKERT, Assemblywoman

MUHLER, Assemblymen ALBANESE, DORSEY, HURLEY,

ESPOSITO, BURNS, RYS, OLSZOWY, EWING, BARRY,

lAXTON,

~ORMAN,

xercised has been

It estate or trU&!

Juires otherwise
ew J ersey Gro~
tatutes.

Iposed a tax for
taxable year for
gross income as
t (other than a
lsioll or profit.
sand modifica.
lance with the
e income:

The tax is:

:axable income
1S 2.5% of the
>ver $20,000.00

~sbip as such
1e Tax. Indi­
liable for the
or individual

I association,
taxable as a
)t be subject

g any other
iIing a joint°or less in
t be subject
'oss income
ld have reo

CHAPTER 3. PERSO~AL EXEMPTIONS AND DEDUCTIONS

1 54A :3-1. Personal exemptions and deductions. Each taxpayer
2 shall be allowed personal exemptions and deductions against his
;) gross income as follows:
4 (a) Taxpayer. Each taxpayer shall be allowed a personal
5 exemption of $1,000.00 which may be taken as a deduction from his
6 New Jersey gross income.
7 (b) Additional exemptions. In addition to the personal exemp­
8 tions allowed in (a), the following additional personal exemptions
9 shall he allowed as a deduction from gross income:

10 1. For the taxpayer's spouse who does not file separately-
11 $1,000.00.
12 2. For each dependent who qualifies as a dependent of the tax­
13 payer during the taxable year for Federal income tax purposes­
14 $1,000.00 plus, for each dependent child attending on a full-time
15 basis an elementary or secondary educational institution not de­
16 riving its primary support from public moneys-$l,OOO.OO.
17 3. Taxpayer 65 years of age or over at the close of the taxable
18 year-$l,OOO.OO.
19 4. Taxpayer's spouse 65 years of age or over at the close of
20 the taxable year-$l,OOO.OO.
21 5. Blind or disabled taxpayer-$l,OOO.OO.
22 6. Blind or disabled spouse-$l,OOO.OO.
23 (c) Special Rule. The personal exemptions allowed under this
24 section shall be limited to that percentage which the total number of
25 months within a taxpayer's taxable year under this act bears to 12.
26 For this purpose fifteen days or more shall constitute a month.
27 (d) Norrresidents. A nonresident taxpayer shall be allowed the
28 same deduction for personal exemptions as a resident taxpayer.
29 However, if (1) the nonresident's gross income which is subject
30 to tax under this act is exceeded by (2) his gross income which he
31 would be required to report under this act if he were a resident by
32 more than $100.00, his deduction for personal exemptions shall be
33 limited by the percentage which (1) is to (2).

1 54A :3-2. Alimony and separate maintenance payments. There
2 shall be allowed as a deduction amounts includible under section
3 54A :5-1 (n) with respect to payments included as income in the
4 return of a former spouse or of a spouse receiving separate main­
5 tenance pursuant to a court decree (or which would have otherwise
6 been includible if such payments were made to an individual subject
7 to tax under this act).
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1 54A :4-1. Resident credit for tax of another state. (a) A resident
2 taxpayer shall be allowed a credit against the tax otherwise due i

3 und9r this act for the amount of any income tax or wage tax
4 imposed for the taxable year by another state of the l"'"nited States ,
5 or political subdivision of such state, or by the District of Columbia, '
G with respect to income which is also subject to tax under this act.
7 (b) The credit prodded under this section shall not exceed
8 the proportion of the tax otherwise due under this act that the
9 amount of the taxpayer's income subject to tax by the other

10 jurisdiction bears to his entire Xew Jersey income.
11 (c) Readjustment of the tax of another state or political sub- i
12 dh'ision thereof-if the taxpayer is allowed credit under this .
13' section for more or less of the tax of another state or political I
14 subdh-ision thereof than he is finally required to pay, the taxpayer I,

15 shall send notice of the difference to the director who shall re­
16 determine the tax for any years affected regardless of any. other-
17 wise applicable statute of limitations.
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CREDITS AGAISST THE TAXCHAPTER 4.

1 54A :3-3. JIedical Expenses. (a) Each taxpayer shall be allowed
:2 to deduct from his gross income medical expenses for himself, his
3 spouse, and his dependents with respect to such expenses that were
-l, paid during' the taxable year and to the extent that such medical
5 expenses exceed 27c of the taxpayer's gross income. In the case
5A of a nonresident, gross income shall mean gross income which
5B such nonresident would han reported if he had been subject to tax
5c during the entire taxable year as a resident.
6 (b) Special Rule for Decedents.
7 (1) Treatment of expenses paid after death. Expenses for
8 the medical care of the taxpayer which are paid out of his
9 estate during the one-year period beginning with the day after

10 the day of the death shall be treated as paid by the taxpayer
11 at the time incurred.
12 (2) Limitation. Paragraph (1) shall not apply if the amount
13 paid is not allowable as a deduction in computing medical
14 expense deductions for Federal income tax purposes.
15 (c) Exclusion of amounts allowed for care of certain dependents.
16 Any expenses allowed as a deduction of expenses for household
17 and dependent care senices necessary for gainful employment I

18 shall not be allowed as an expense paid for medical care for pur­
19 poses of this section.
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1 54A :4-2. Credit for taxes withheld on wages. Any amount of
2 tax actually deducted and withheld by an employer under this act
3 in any ca~endar year shall be deemed to have been paid to the
4 director on behalf of the person from whom withheld, and such
5 person shall be credited with having paid that amount of tax for
6 the taxable year beginning in such calendar year. For a taxable
7 year of less than 12' months, the credit shall be made under regula­
8 tions of the director.

1 54A :4-3. Homestead credit for tenant. a. An:,' qualified resi­
2 c1ential tenant or shareholder in a cooperatin ~hall he entitled to a
3 homestead credit of $65.00 against the tax otherwise due hereunder.
4: Any qualified residential tenant or shareholder in a cooperative
5 shall be entitled to an additional homestead credit of $35.00 if such
6 resident is (1) permanently and totally disabled, (2) 65 years of
I age or over, or (3) a sUl'dving spouse of a person qualified under
8 (2) above \vho has remained unmarried since becoming a widow
9 or widower at the age of 35 years or oyer.

10 b. Husband and wife. A married couple who elect to file separate
11 Xew .Jersey returns shall each be entitled to one-half of the credit
12 otherwise allowable under subsection a.
13 c. Special limitations (1) If more than one qualified resident
14: tenant, other than a husband and wife, qualify for the credit allowed
15 under this section b~' reason of their ha\'ing occupied the same
16 rented llOme:-tend. it shall be presumed that the tenant's
Ii credit otherwise allowf'd under this section shall be equally divided
18 among such taxpayers. ~~ tenant, ho,,'e,-er, may claim a credit
19 which shall beRr the "nme proportion as the rent he pay::: to the
20 total rent pai-d b,\' all members of the unit.
21 (2) A taxpayer shall not be entitled to morc than one homestead
22 credit in Rll;' one .Year. A taxpa;'er who claims a homestead credit
23 under this section ma;' not claim a homestead exemption for the
24: same year under an:,' other law.
.)-

~J (3) The amount of the bomestead credit shall be prorated in the
26.)_ proportion that the number of days the qualified tenant occupied
~I residential property in the :,'ear bears to 365 days.
28 (4) '\rhere mOl'e than one tenant occupies a sinoo'le dwellin!2' unit2H ~'

not mOl'e than one qualified tenant credit shall be claimed. X0

30 tenant homestead credit shall be allo\\'ed for occupants of rooming
~~ houses, hotels or motels unless the rooms rented to the tenant are
33 equipped with kitchen and bathl'oom facilities and unless such

person is a permanent resident tbereof.
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CHAPTER 5. GROSS INCOME

1 54A:5-1. New .Jersey Gross Income Defined. New Jersey gross
2 income shall consist of the following categories of income:
3 (a) Salaries, wages, tips, fees, commissions, bonuses, and other
4 remuneration received for services rendered whether in cash or in
5 property;
6 (b) Net profits from business. The net income from the opera­
7 tion of a business, profession, or other activity, after provision
8 for all costs and expenses incurred in the conduct thereof, deter- ,
9 mined either on a cash or accrual basis in accordance with I

10 the method of accounting allowed for Federal income tax purposes
11 but without deduction of taxes based on income;
12 (c) Net gains or income from disposition of property. Net gains
13 or net income, less net losses, derived from the sale, exchange or
14 other disposition of property, including real or personal, whether
15 tangible or intangible as determined in accordance with the method
16 of acoounting allowed for Federal income tax purposes. For the
17 purpose of determining gain or loss, the basis of propertr Rhall be
18 the adjusted basis used for Federal income tax purposes.
19-25 The term "net gains or income" shall not include gains or in­
26 come derived from obligations which are referred to in clauses (1)
27 or (2) of section 54A :6-14 of this act. The term "net gains or net in­
28 come" shall not include gains or income from transactions to the
29 extent to which non-recognition is allowed for Federal income tax
30 purposes. The term" sale, exchange or other disposition" shall not
31 include the exchange of stock or securities in a corporation a party
32 to a reorganization in pursuance of a plan of reorganization, solely
33 for stock or securities in such corporation or in another corporation
34 a party to the reorganization and the transfer of property to a
35 corporation by one or more persons solely in exchange for stock or
36 securities in such corporation if immediately after the exchange
36A such person or persons are in control of the corporation. For
36B purposes of this clause, stock or securities issued for services shall
360 not be considered as issued in return for property.
37 For purposes of this clauseJ the term" reorganization" means"-
38 (i) A statutory merger or consolidation;
39 (ii) The acquisition by one corporation, in exchange solely for
40 all or a part of its voting stock (or in exchange solely for all or a
41 part of the voting stock of a corporation which is in control of th.a ;
42 acquiring corporation) of stock of another corporation if, imIlle~i't;
43 ately after the acquisition. the acquiring corporation has contro

44 of such other corporation (whether or not such acquiring corpora·
45 tion had control immediately before the acquisition) ;

10
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(iii) The acquisition by one corporation, in excbange solely for
all or a part of its voting stock (or in exchange solely for all or a
part of the voting stock of a corporation which is in control of the
acquiring corporation), of substantially all of the properties of
another corporation, but in determining whether the exchange is
solely for stock the assumption by the acquiring corporation of a
liability of the other, or the fact that property acquired is subject
to a liability, shall be disregarded j

(iv) A transfer by a corporation of all or a part of its assets to
another corporation if immediately after the transfer the trans­
feror, or one or more of its shareholders (including persons who
were shareholders immediately before the transfer), or any com­
bination thereof, is in control of the cOrDoration to which the assets
are transferred;

(v) Arecapitalization ;
(vi) A mere change in identity, form, or place of organization

however effected; or
(vii) The acquisition by one corporation, in exchange for stock

of a corporation (referred to in this subclause as "controlling
rorporation' ') which is in control of the acquiring corporation, of
substantially all of the properties of another corporation which in
the transaction is merged into the acquiring corporation shall not
disqualify a transaction under subclause (i) if such transaction
would have qualified under subclause (i) if the merger had been
into the controlling corporation, and no stock of the acquiring cor­
poration, is used in the transaction;

(viii) A transaction otherwise qualifying under subclause (i)
shall not be disqualified by reason of the fact that stock of a cor­
poration (refer.red to in this subclause as the "controlling corpo­
ration' ') which before the merger was in control of the merged
corporation is used in the transaction, if after the transaction, the
corporation surviving the merger holds substantially all of its
properties and of the properties of the merged corporation (other
than stock of the controlling corporation distributed in the trans~

action) ; and in the transaction, former shareholders of the sur­
viving corporation exchanged, for an amount of voting stock of
the controlling corporation, an amount of stock in the surviving
corporation which constitutes control of such corporation.

For purposes of this clause, the term "control" means the own­
ership of stock possessing at least 800/0 of the total combined voting
power of all classes of stock entitled to vote and at least 800/0 of
the total number of shares of all other classes of stock of the cor­
poration.
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89 For purposes of this clause, the term "a party to a reorganiza­
90 tion" includes a corporation resulting from a reorganization, and
91 both corporations, in the case of a reorganization resulting from
92 the acquisition by one corporation of stock or properties of another.
93 In the case of a reorganization qualifying under subclause (i) by
94 reason of subclause (vii) the term" a party to a reorganization"
~5 ineludes the controlling corporation referred to in such subclause
96 (vii).
97 Kotwithstanding any provisions hereof, upon every such ex­
98 change or conversion, the taxpayer's base for the stock or securi­
99 ties received shall be the same as the taxpayer's actual or attributed
100 base for the stock, securities or property surrendered in exchange
101 therefor.
102 (d) Net gains or net income derived from or in the form of
103 rents, royalties, patents, and copyrights.
104 (e) Interest, exeept interest referred to in clauses (1) or (2) of
105 section 54A :6-14 of this act.
106-107 (f) Dividends. "Dividends" means any distribution in cash or
108 property made by a corporation, association or business trust,
109 (1) out of accumulated earnings and profits, or (2) out of earn­
110 ings and profits of the year in which such dividend is paid.
111 (g) Gambling winnings.
112 (h) Net gains or income derived through estates or trusts.
113 (i) Income in respect of a decedent.
114 (j) Pensions and annuities to the extent that the proceeds ex-
115 ceed the contributions made by the taxpayer.
116 (Ie) Distributive share of partnership income.
117 (1) Amounts received U5 prizes and awards, except as provided
118 in sections 54A :6-8 and 54A :6-11 hereunder.
119 (m) Rental value of a residenee furnished by an employer or a
120 rental allowance paid by an employer to provide a home.
121-122 (n) Alimony and separate maintenance payments to the extent
123 that such payments are required to be made under a decree of
124 divorce or separate maintenance but not including payments for
125 support of minor ohildren.

1 54A :5-2. Losses. Losses which occur within one category of
2 gross income may be applied against other sources of gross income
3 within the same category of gross income during the taxable year.
4 However, a net loss in one category of gross income may not be
5 applied against gross income in another category of gross income.
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54A :5-3. Taxability of estates, trusts and their beneficiaries.
The income of a beneficiary of an estate or trust in respect of such
estate or trust shall consist of that part of the income or gains
received by the estate or trust for its taxable year ending within or
with the beneficiary's taxable year which, under the governing in­
strument and applicable State law, is required to be distributed
currently or is in fact paid or credited to said beneficiary.

The income or gains of the estate or trust, if any, taxable to
such estate or trust shall consist of tht' income or gains received by
it which has not been distributed or credited to its beneficiaries.

Where an estate or trust has paid a tax under this act upon in­
come distributed or to be distributed to a beneficiary, such bene­
ficiary may exclude such income from his gross income in the year
paid or credited to him.

54A :5-4. Taxability of partners. A partnership or association
as such shall not be subject to the tax imposed by this act, but. the
income or gain of a member of a partnership or association shall
be subject to the tax and the tax shall be imposed on his shai-e,
whether or not distributed, of the income or gain received by the
partnership or association for its taxable year ending within or
with the partner's or member's taxable year.

54A :5-5. Nonresident individuals; taxable income. The income
of a nonresident individual shall be that part of his income derived
from sources within this State as defined in this act.

54A :5-6. Husband and wife. (a) Separate return. If the income
of husband or wife who are both nonresidents of this State and are
subject to tax under this act iF determined on a separately :filed
return, their incomes from sources within this State shall be sepa·
rately determined.

(b) One spouse a nonresident. If either husband or wife is a
nonresident and the other a resident, separate taxes shall be
determined on their separate incomes on such forms as the director
shall prescribe, unless both elect to determine their joint income as
if both were residents in which event their tax liabilities shall be
joint and several.

(c) The filing requirements for nonresidents shall be governed
by the provisions of section 54A :8-3.1 except with respect to thr
conditions set forth in subsection (b) of this section.

54A :5-7. Allocations of income of nonresidents. Where a non­
resident taxpayer earns, receives or acquires income from sources
partly within and partly without this State or engages in a business,
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OHAPTER 6. EXCLUDABLE INCOME

1 ".54A :6-1. The items in sections 54A :6-2 to 54A :6-9, inclusive, I
2 shall be specifically excluded from gross income. \

1 54A :6-2. Federal social security benefits. All payments received \
2 under the Federal Social Security Act, whether they be regularly
3 monthly benefits or lump sum death benefits. I
1 54A :6-3. Railroad retirement benefits. All payments received I
2 under the Railroad Retirement Act administered by the Federal
3 Government.

1 54A :6-4. Certain death benefits:
2 a. Proceeds of life insurance contracts payable by reason of .
3 death.
4 b. Employees' death benefits, if such amounts are paid by or on
5 behalf of an employer and are paid by reason of the death of the
6 employee.

4 trade, profession or occupation partly within and partly without
5 this State, and, as a result thereof or for other reasons that portion
6 of the income derived from or connected with sources within this
7 State cannot readily or ac{?urately be ascertained, the director may
8 by regulation prescribe uniform rules for apportionment or alloca·
9 tion of so much of such taxpayer's income as fairly and equitably

10 represents income, derived from sources within this State and
11 subject to tax under this act.

1 54A :5-8. Income from sources within this State for a nonresident r

2 individual, estate or trust means the same as compensation, net
3 profits, gains, dividends, interest or income enumerated and classi-
4 fied under chapter 5 of this act to the extent that it is earned,
5 received or acquired from sources within this State:
6 (1) By reason of ownership or disposition of any interest in real
7 or tangible personal property in this State j or
8 (2) In connection with a trade, profession, oC(lupation carried on
9 in this State or for the rendition of personal services Performed in

10 this State; or
11 (3) As a distributive share of the income of an unincorporated
12 business, profession, enterprise, undertaking or other activity as
13 the result of work done, services rendered or other business activ­
14 ities conducted in this State except a§! allocated to another state
15 pursuant to regulations promulgated by the director under this act;
16 or
17 (4) From intangible personal property employed in a trade, 1'1'0-

18 fession, occupation or business carried on in this State.

14
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1 54A :6-5, Gifts and inheritances:
2 a. The value of property acquired by gift, bequest, devise or
3 inheritance.
4 b. Income. Subsection a. shall not exclude from gross income:
5 1. The income from any property referred to in subsection a.
6 2. Where the gift, bequest, devise or inheritance is of income
7 from property, the amount of such income.

1 54A :6-6. Compensation for injuries or sickness:
2 a. Am<;mnts received under workmen's compensation acts as
3 compensation for personal injuries or sickness.
4 b. The amount of damages received, whether by suit or agree-
5 ment, on account of personal injuries or sickness.
6 c. Amounts received through accident or health insurance for
7 personal injuries or sickness.
8 d. Amounts received as a pension, annuity or similar allowance
9 for personal injuries or sickness resulting from active service in

10 the Armed Forces of the United States or in the Coast and
11 Geodetic Surveyor the Public Health Service, or as a disability
12 annuity payable under the Foreign Service Act of 1946.

1 54A :6-7. Certain pay of members of the armed forces.
2 a. Compensation paid by the United States for service in the
3 Armed Forces of the United States performed by an individual
4 not domiciled in this State.
5 b. Amounts received during the taxable year as mustering-out
6 payments with respect to service in the Armed Forces of the United
7 States.

1 54A :6-8.,. Scholarships and fellowship grants.
2 a. Any amount received as a scholarship at an educational
3 institution.
4 b. Any amount received as a fellowship grant.
5 c. Any amount received to cover expenses for travel, research or
6 equipment which are incident to a scholarship or research grant,
7 but only to the extent that the amount is so expended by the
8 recipient.

1 54A :6-9. Exemption for Gains Derived from the Sale or Ex­
2 change of Principal Residence.

3:14 a. If a taxpayer realizes a gain from the sale or exchange of
1;) his principal residence, the gain shall be excludable from gross
16 income if the taxpayer purchased or received in exchange another
17 principal residence to replace the residence sold, provided that such
18 new residence had been acquired either 18 months before or 18
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I19 months after the date of the sale of the original residence except
20 that where the taxpayer has constructed a new residence, the period
21 prior to and after the date of sale shall be 24 months. "There the
22 adjusted sales price of the residence sold exceeds the purchase
23 price of the new residence, the taxpayer shall be required to include
24 in his gross income that portion of the gain which is represented
25 by the amount that the adjusted sales price of the old residence
26 exceeds the cost of the new residence. To the extent that any gain
27 shall be excludable under this section, the basis of the new residence
28 shall be reduced.
29-34 b. In lieu of the exemption allowed under subsection a. of this
35 section, a taxpayer who has attained the age of 65 on or before
36 the date of the sale of a property which has been used by him as
37 a principal residence for at least 5 years of the 8 years immediately
38 preceding the date of such sale, may elect to avail himself of the
39 exemption allowed under this subsection. If the exemption
40 provided for in this subsection is availed of by a taxpayer in or
41 for any taxable year, no such exemption shall be allowed with
42 respect to such taxpayer or spous'e thereof in any subsequent
43 taxable year. If the adjusted sales price of the property sold or
44- exchanged exceeds $35,000.00, this subsection shall apply to that
45 portion of the gain which bears the same ratio to the total amount
4() of such gain as $35,000.00 bears to such adjusted sales price. For
47 the purpose of this section, the word "sale" means a "sale,"
48 "exchange,"" transaction," or "event" through which the tax­
49 payer is divested of all interest in his residence.
50 c. Subsection a. shall not apply to any sale or exchange by the
51 taxpayer with respect to more than one property during any 18­
52 1nonth period.
53 d. Subsection b. shall not apply to any sale or exchange by the
54 taxpayer with respect to more than one property.
;)5 e. Property used in part as a residence. In case of property
;56 only a portion of which has been owned and used by the taxpayer
57 as his principal residence, this section shall apply with respect to
58 so much of the sale or exchange of such property as is determined,
59 under regulations prescribed by the director, to be attributable to
60 the portion of the property so owned and used by the taxpayer.
61 f. The provisions of this section shall also be applicable with
62 respect to qualified tenant-shareholders in cooperatives.
63 g. For purposes of this section, the destruction, theft, seizure,
64 requisition, or condemnation of property shall be treated as the
65 sale of such property.
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1 54A :6-10. Pensions and annuities. Gross income shall not in­
2 elude that part of any amount received as an annuity under an
3 annuity, endowment, or life insurance contract which bears the
4 same ratio to such amount as the investment in the contract (as
5 of the annuity starting date) bears to the expected return under
6 the contract (as of such date). Where (1) part of the considera­
7 tion for an annuity, endowment, or life insurance contract is con­
8 tributed by the employer, and (2) during the 3-year period
9 beginning on the date on which an amount is first received under

10 the contract as an annuity, the aggregate amount receivable by
11 the employee under the terms of the contract is equal to or greater
12 than the consideration for the contract contributed bv the em­
13 ployee, then all amounts received as an annuity under the contract
14 shall be excluded from gross income until there has been so
15 excluded an amount equal to the consideration for the contract
16 contributed by the employee.

1 54A :6-11. Lottery winnings. Gross income shall not include
2 lottery winnings from the New Jersey Lottery.

1 54A :6-12. Pensions of persons not covered under Social Security.
2 Gross income shall not include pension, disability or retirement
3 programs of the Federal Government or of any State or its political
4 subdivisions, or agencies thereof, for persons not covered under
5 54A :6-2 or 54A :6-3 hereof; provided, however, that the total
6 amount of benefits to be allowed exclusion herein shall not be in
7 excess of the maximum amount of benefits payable to and allowable
8 for exclusion in 54A :6-2 and 54A :6-3.

1 54 :6-13. Unemployment insurance benefits. All payments and
2 benefits received under any unemployment insurance law.

1 54 :6-14. Interest on certain obligations. Gross income shall not
2 in~lllne interf'st on oblig-ations (1) issued by or on behalf of this
:-:I State or any county, municipality, school or other district, agency,
4 autbority, commission, instrumentality, public corporation (includ­
5 ing- one created or existing pursuant to agreement or compact with
6 this or any other state), body corporate and politic or political
7 subdivision of this State, or (2) those obligations which are statu­
8 torily free from State or local taxation under any other act of this
9 State or under the laws of the United States.

CHAPTER 7. WITHHOLDING o~' TAX

1 54A :7-1. Requirement of withholding tax from wages. (a)
2 General.-From and after the first day of the first month following
3 at least a full calendar month after the enactment of this act, every
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4 employer maintaining an office or tranacting business within this
5 State and making payment of any wages subject to New Jersey
6 personal income tax to a resident or nonresident individual shall
7 deduct and withhold from such wages for each payroll period a tax
8 computed in such manner as to result, so far as practicable, in
9 withholding from the employee's wages during each calendar year

10 an amount substantially equivalent to the tax reasonably estimated
11 to be due resulting from the inclusion in the employee's New Jersey
12 income of his wages received during such calendar year. The
13 method of determining the amount to be withheld shall be prescribed 'I'

14 by regulations of the director, with due regard to the withholding
15 exemptions of the employee.
16 (b) Withholding exemptions.-For purposes of this section: 'I
17 An employee shall be entitled to the equivalent of the same num-
18 ber of New Jersey withholding exemptions as the number of with- \
19 holding exemptions to which he is entitled for Federal income tax '\
20 withholding purposes. An employer may rely upon the number of
21 Federal withholding exemptions claimed by the employee.

1 54A:7-2. Information statement for employee. Every employer I
2 required to deduct and withhold tax under this act from the wages
3 of an employee, or who would have been required so to deduct
4 and withhold tax if the employee had claimed no more than one
5 withholding exemption, shall furnish to each such employee in
6 respect of the wages paid by such employer to such employee during
7 the calendar year on or before February 15 of the succeeding year,
8 or, if his employment is terminated before the close of such calendar
9 year, within 30 days from the date on which the last payment of

10 the wages is made, a written statement as prescribed by the director
11 s1;lowing the amount of wages paid by the employer to the employee,
12 the amount deducted and withheld as tax, and such other informa­
13 tion as the director shall prescribe.
1 54A:7-3. Credit for tax withheld. Wages upon which tax is
2 required to be withheld shall be taxable under this act as if no
3 withholding were required, but any amount of tax actually deducted
4 and withheld under this act in any calendar year shall be deemed
5 to have becn paid to the director on behalf of the person from whom
6 withheld, and such person shall be credited with having paid that
7 amount of tax for the taxable year beginning in such calendar year.
8 For a taxable year of less than 12 months the credit shall be made
9 under regulations of the director.
1 54A :7-4. Employer's return and payment of withhcld taxes.
2 (a) General.-Every employer required to deduct and withhold tax

18
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3 under this act shall, for each calendar month, on or before the
4 fifteenth day of the month following the close of such calendar
5 month, file a withholding return as prescribed by the director and
6 pay over to the director or to a depositary designated by the diroo­
7 tor the taxes so required to be deducted and withheld. The director
8 may, if he deems it necessary, extend the initial filing of withholding
9 returns and payment of withheld taxes for a period not to exceed

10 60 days. Where the aggregate amount required to be deducted and
11 withheld by any employer is less than $25.00 in a calendar month
12 and the aggregate for the semiannual period ending on June 30 and
13 December 31 can reasonably be expected to be less than $150.00, the
14 director may by regulation permit an employer to file a return on
15 or before July 31 for the semiannual period ending on June 30 and
16 on or before January 31 for the semiannual period ending on
17 December 31. The director may, if he believes such action necessary
18 for the protection of the revenues, require any employer to make
19 such return and pay to him the tax deducted and withheld at any
20 time, or from time to time. Where the amount of wages paid by an
21 employer is not sufficient under this act to require the withholding
22 of tax from the wages of any of his employees, the director may, by
23 reg-ulation, permit such employer to file an annual return on or
24 before February 28 of the following calendar year.
25 The director may, by regulation, require the filing and payment
26 of withholding returns and taxes on a semimonthly or more fre­
27 quent basis where he deems such action in the best interest of
28 the State.
29 (b) Deposit in trust for director.-Whenever any employer fails
30 to coHeet, truthfully account for, pay over the tax, or make returns
31 of the tax as required in this section, the director may serve a
32 notice requiring such employer to collect the taxes which become
33 collectible after service of such notice, to deposit such taxes in a
34 bank approved by the director in a separate account, in trust for
35 and payable to the State of New .Tersey and to keep the amount
36 of such tax in such account until pavrn..ent over to the director.
37 Such notice shall remain in effect until a notice of cancellation is
38 served by the director.

~ 54A :7-5. Employer's liability for withheld taxes. Every em-
ployer required to deduct and withhold tax under this act is hereby

3 made liable for such tax. For purposes of assessment and collee­
4 tion, any amount required to be withheld and paid over to the
5 director, and any additions to tax, penaltieg flnd interest with
6 respect thereto, shall be considered the tax of the employer. Any
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I
7 amount of tax actually deducted and withheld under this act shall I
8 be held to be a special fund in trust for the director. No employee I
9 shall have any right of action against his employer in respect to I

10 any moneys deducted and withheld from his wages and paid over I
11 to the director in compliance or in intended compliance with this act..
1 54A :7-6. Employer's failure to withhold. If an employer fails
2 to deduct and withhold tax as required, and thereafter the tax
3 against which such tax may be credited is paid, the tax so required
4 to be deducted and withheld shall not be collected from the em­
5 ployer, but the employer shall not be relieved from liability for
6 any penalties, interest, or additions to the tax otherwise applicable
7 in respect of such failure to deduct and withhold.

1 54A :7-7. Filing annual reconciliation of tax withheld. A reCOD­
2 ciliation of tax withheld shall be filed by the employer with the
3 Division of Taxation on Or before February 15 following the close
4 of the calendar year in accordance with rules and regulations pre­
5 scribed by the director.

CHAPTER 8. PAYMENT OF TAX

1 54A :8-1. Payment of tax; returns; extension of time. With re­
2 speet to each taxpayer, the tax imposed by this act shall be due and
3 payable annually, hereafter, in the manner provided in this section:
4 a. Every taxpayer shall annually pay the tax imposed by tbis
5 act with respect to all or any part of each of biR fiscal or calendar
6 accounting years beginning on and after July 1, 1976, to be corn-
7 puted as in this act provided, for such fiscal or calendar accounting ,
8 year or part thereof, on a return which shall be filed, in the case
9 of a taxpayer reporting on a calendar year basis, on or before

10 April 15 following the close of such calendar year, or, in the case
11 of a taxpayer reporting on a fiscal year basis, on or before the
12 fifteenth day of the fourth month following the close of such fiscal
13 year, and the full amount of the tax shall be due and payable on or
14 before the date prescribed herein for the filing of the return.
15 In the case of a taxable year which ends on or after July 1, 1976,
15A and prior to December 31, 1976, an income tax return fDr such
15B taxable year shall be filed on or before April 15, 1977.
16 b. Each return shall carry a certificate signed by the taxpayer
17 to the effect that all statements contained therein are true, under
18 the same penalties as for perjury committed. Blank forms of re­
19 turn shall be furnished on application, but failure to secure ~h.
20 form shall not relieve any taxpayer of the obligation of makln

21 any return herein required. Subject to regulations under this aO i
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22 and in such form as may be indicated thereby, taxpayers whose
23 net income taxable under this act is or may be subject to tax under
24 a similar law of another jurisdiction may be permitted to file a
25 simple, short form return attached to a copy of his return as filed
26 or about to be filed by him in such other jurisdiction.
27-28 Subject to regulations under this act, reasonable extensions of
29 time for good cause shown, may be granted for not more than 6
30 months unless exceptional circumstances justify a longer period,
31 within which returns may be filed.
32 In addition, persons in active service with the Armed Forces of
33 the United States, who may be prevented by distance or injury
34 or hospitalization arising out of such service, may be allowed
35 such extension of time for the filing of returns, without interest or
36 penalty, as may be fixed by regulations under this act.

1 54A:8-2. Optional tax tables. (a) General.-The director may
2 promulgate uniform tax tables for individual taxpayers for any
3 taxable year. An individual may elect to use or not to use any such
4 tax table for which he is eligible.
5 (b) Preparation of tax tables.-Tax tables promulgated here­
6 under shall be based either upon (i) the individual's New Jersey
7 income, or (ii) the individual's taxable income. In computing such
8 tables, the director shall make allowance for the deductions and
9 personal exemptions allowed under this act. In either case the

10 director shall by regulation prescribe the conditions of eligibility
11 for the use of a tax table. In no case shall the amount of tax
12 calculated by use of a tax table deviate by more than $5.00 from
13 the amount otherwise due under section 54A :2-1.

1 54A :s:.:..3. Accounting periods and methods. (a) Accounting
2 periods.-A taxpayer's taxable year under this act shall be the
3 same as his taxable ye,ar for Federal income tax purposes.
4 (b) Change of accounting periods.-If a taxpayer's taxable year
5 is changed for Federal income tax purposes, his taxable year for
6 purposes of this act shall be similarly changed.
7 (c) Accounting methods.-A taxpayer's accounting method un­
8 der this act shall be the same as his accounting method for Federal
9 income tax purposes. In the absence of any accounting method for

10 Federal income tax purposes, New Jersey taxable income shall be
11 computed under such method as in the opinion of the director
12 clearly reflects income.
13 (d) Change of accounting methods.-(l) If a taxpayer's account­
14 ing method is changed for Federal income tax purposes, his 8.C­

15 counting method for purposes of this act shall be Rimilarly changed.
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16 (2) If a taxpayer's accounting method is changed, other than
17 from an accrual to an installment method, any additional tax which
18 results from adjustments determined to be necessary solely by
19 reason of the change shall not be greater than if such adjustments
20 were ratably allocated and included for the taxable year of the
21 change and the preceding taxable years, not in excess of two, dur­
22 ing which the taxpayer used the accounting method from which the
23 change is made.
24 (3) If a taxpayer's accounting method is changed from an ac- ,
25 crual to an installment method, any additional tax for the year ofI
26 such change of method and for any subsequent year which is
27 attributable to the receipt of installment payment~ properly ae- .
28 crued in a prior year, shall be reduced by the portion of tax for I
29 any prior taxable year attributable to the accrual of such install­
30 ment payments, in accordance with regulations of the director. I

1 54A :8-3.1. Persons required to file. I
2 a. On or before the filing date prescribed in section 1 of this
3 chapter (C. 54A:8-1), an income tax return shall be made and .\
4 filed by or for every individual, estate or trust having a gross
5 income in excess of $3,000.00 or more ($1,500.00 or more in the
5A case of a married person filing separately).
6 b. If the income tax liability of husband and wife is determined
7 on a separate return for Federal income tax purposes, they shall
8 each also file a separate return for New ,Jersey income tax purposes
~) and their income tax liabilities under this act shall be separate. I

10 c. If the income tax liabilities of husband and wife are determined ,
11 on a joint return for Federal income tax purposes, they shall al~O \
12 file a joint return for New ,Jersey income tax purposes and tbc1l' \
13 tax liabilities under this act shall be joint and several.
14 d. If either husband or wife is a resident and the other is a non­
15 resident, they shall file separate tax returns under this act on sucb
16 single or separate forms as may be required by the director in
17 which event their tax liabilities shall be separate unless both ele~t
18 to determine their joint taxable income as if both were residents, In
19 which event their liabilities shall be joint and several.
20 e. The return for any deceased individual shall be made and
21 filed by his fiduciary or other person charged with his property.
22-23 f. The return for an individual who is unable to make a return
24 by reason of minority or other disability shall be made and filed by .
25 his fiduciary or other person charged with the care of his perso~
26 or property (other than a receiver in possession of only a part 0

27 his property), or by his duly authorized agent.
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g. Any tax under this act, and any increase, interest or penalty
thereon, shall, from the time it is due and payable, be a personal
debt of the person liable to pay the same, to the State of New
Jersey.

54A :8-4. Declarations of estimated tax. (a) Requirement of,
filing. Every resident and nonresident individual shall make a
declaration of his estimated New Jersey personal income tax for
each taxable year beginning- after June 30, 1976, if his estimated

5 New Jersey personal income tax can reasonably be expected to be
6 more than $100.00 in excess of any credits allowable against his tax,
7 whether or not he is required to file a Federal declaration of esti­
8 mated tax for such year.
9 (b) Definition of estimated tax. The term "estimated tax"

10 means the amount which an individual estimates to be his income
11 tax under this act for the taxable year, less the amount which he
12 estimates to be the sum of any credits allowable against the tax.
13 (c) Joint declaration of husband and wife. A husband and wife
14 may make a joint declaration of estimated tax as if they were one
15 taxpayer, in which case the liability with respect to the estimated
16 tax shall be joint r.nd several. No joint declaration may be made
17 if husband and wife are separated under a decree of divorce or of
18 separate maintenance, or if they have different taxl:',ble years. If
19 a joint declaration is made but husband and wife elect to determine
20 their taxes under this act separately, the estimated tax for such
21 year may be treated as the estimated tax of either husband or wife,
22 or may be divided between them, as they may elect.
23 (d) Time for filing declaration. Beginning in the taxable year
24 1976 and 'every taxable year thereafter a declaration of estimated
25 tax of an individual other than a farmer shall be filed on or before
26 April 15 of the taxable year, except that if the requirements of
27 subsection (a) are first met:
28 (1) After April 1 and be~ore .June 2 of the taxable year, the
29 declaration shall be filed on or before June 15 j or
30 (2) After June 1 and before September ~ of the taxable year
31 the declaration shall be filed on or before September 15; or
32 (3) After September 1 of the taxable year, the declaration shall
33 be filed on or before January 15 of the succeeding year.
~ (e) Declaration of estimated tax by a farmer. A declaration of

estimated tax of an individual having an estimated New Jersey
income from farming (including oyster farming) for the taxable
year which is at least two-thirds of his total estimated New Jersey
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38 income for the taxable year may be filed at any time on or before
39 January 15 of the succeeding year, in lieu of the time otherwise
40 prescribed.
41 (f) Declaration of estimated tax of $l(J(J.OO or less. A declaratiol l

42 of estimated tax of all individual having a total estimated tax fOI

43 the taxable year of $100.00 Or less may be filed at any time on 01'

44 before.January 15 of the succeeding- year under reg-ulatiolls of the
45 director.
46 (g) Amendments of declaration. An individual may amend aI
47 declaration under regulations of the director. I
48 (h) Return as declaration or amendment. If on or before
49 February 15 of the succeeding taxable year an individual files his
50 return for the taxable year for which the declaration is required, I
51 and pays therewith the full amount of the tax shown to be due on I
52 the return:
53 (1) Such return shall be considered as his declaration if no
54 declaration was required to be filed during the taxable year, but is
55 otherwise required to be filed on or before January 15; I
56 (2) Such return shall be considered as the amendment pennitted
57 by subsection (g) to be filed on or before January 15 if the tax shown
58 on the return is greater than the estimated tax shown in a declara·
59 tion previously made.
60 (i) Fiscal year. This section shall apply to a taxable year other
61 than a calendar year by the substitution of the months of such fiscal
62 year for the corresponding months specified in this section,
63 (j) Short taxable year. An individual having a taxable year of I

64 Jess than 12 months shall make a declaration in accordance with
65 .regulations of the director.
66 (k) Declaration for individual under a disability. The declara· .
67 tion of estimated tax for an indiddual who is unable to make a
68 declaration by reason of minority or other disability shall be made
69 and filed by his guardian, committee, fiduciary or other person
70 charged with the care of his person or property (other than.3­
71 receiver in possession of only a part of his property), or by hIS

72 duly authorized agent.
73 (1) In the taxable year 1976, no declaration shall be required
74 until'the lapse of at least one full calendar quarter following ell~:
75 actment of this act. ,:

1 54A :&--5. Payments of estimated tax (a) General. The estr
2 mated tax with respect to which a declaration is required shall M
3 paid as follows:
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4- (1) If the declaration is filed on or before April 15 of the taxable
5 veal' the estimated tax shall be paid in four equal installments. The
6 first installment shall be paid at the time of the filing of the declara­
7 tion, and the second, third and fourth installments shall be paid on
8 the following June 15, September 15, and January 15, respectively.
9 (2) If the declaration is filed after April 15 and not after June 15

10 of the taxable year, the estimated tax shall be paid in three equal
n installments. The first installment shall be paid at the time of the
12 filing of the declaration, and the second and third installments shall
13 be paid on or before the following September 15 and January 15,
14 respectively.
15 (3) If the declaration is filed after June 15 and not after
16 September 15 of the taxable year, and is not required to be filed on
17 or before June 15 of the taxable year, the estimated tax shall be
18 paid in two equal installments. The first installment shall be paid
1~ at the time of the filing of the declaration, and the second shall be
20 paid on or before the following- January 15.
21 (4) If the declaration is filed after September 15 of the taxable
22 year, and is not required to be filed on or before September 15 of
23 the taxable year, the estimated tax shall be paid in full at the time
24 of the filing of the declaration.
25 (5) If the declaration is filed after the time prescribed therefor,
26 Or after the expiration of any extension of time therefor, para­
27 graphs (2), (3), and (4) of this subsection shall not apply, and there
28 shall be paid at the time of such filing all installments of estimated
29 tax payable at or before such time, and the remaining installments
30 shall be paid at the times at which, and in the amounts in which,
ell they would have been payable if the declaration had been filed when
32 due.
:33 (b) Farmers. If an individual referred to in subsection (e) of
34 spction 54A :8-4 (relating to income from farming) makes a
35 declaration of estimated tax after September 15 of the taxable
~~ ~'eal' and on or before the following .January 15, the estimated tax
.1( shall be paid in full at the time of the filing of the declaration.
38-3!1 (c) Amendments of declaration. If any amendment of a declara­
40 tion is filed, the remaining installments, if any, shall be ratably in­
41 creased or decreased (as the case may be) to reflect any increase or
42 decrease in the estimated tax by reason of such amendment, and if
43 any amendment is made after September 15 of the taxable year,
44 any increase in the estimated tax by reason thereof shall be paid at
45 the time of making such amendment.

25

mtions

;; to wear

e Revised

the State

of reason­

furnished

inspection

ice, collec­

or repair­

service or

wearing a

riel' of his

; and shall

tttempt to

-tTmanently
I'orm:

E

&R



)

I
,\

,
h
:' \

r

54A :8-7.
amount of I

Federal inc<
rected by tJ

5 competent a
6 or subcontr,
7 such change
S after the j

9 renegotiatio
10 concede the
11 erroneouS.
12 return shall
13 under this a
14 require. Th
15 to the requi

33 required to
34 constitute th
35 section with
36 (d) Noticf
37 trustee in ba
38 fiduciary sh:
39 tor, as may

1
2
3
4

1 54A :9-1.
2 The taxes
0 by the prov
4 title 9 of Ti
5 that a spec:

1 54A :9-2.
2 of a taxpa~

3 there is a dl
4 to the taxy:
5 required U1
6 taxpayer's

) 7 mation in 1

r
g taxpayer.

I
9 hiR last kn'

10 wife are jo
, 11 joint notiCE

12 by either ~

46 (d) Application to short taxable year. This section sball apply I
47 to a taxable year of less tban 12 montbs in accordance with regula. I
48 Eons of the director.
49 (e) Fiscal year. This section shall apply to a taxable year other
50 than a calendar year by tbe substitution of the months of such fiscal
51 year for the corresponding months specified in this section.
r.i2 (f) Installments paid in advance. An individual may elect to
53 pay any installment of his estimated tax prior to the date prescribed
M for its payment.

1 54A :8-6. Requirements concerning returns, notices, records and
2 statements. (a) General. The director may prescribe regulations
3 as to the keeping of records, the content and form of returns and
4 statements, and the filing of copies of Federal income tax returns
5 and determinations. The director may require any person, by
6 regulation or notice served upon such person, to make such returns,
7 render sucb statements, or keep such records, as the director may
8 deem sufficient to show whether or not such person is liable under
9 this act for tax or for collection of tax.

10 (b) Partnerships. Every partnership having a resident partner
11 or having any income derived from New Jersey sources, shall make
12 a return for the taxable year setting forth all items of income, gain,
13 loss and deduction and such other pertinent information as the
14 director may by regulations and instructions prescribe. Such
15 return shall be filed on or before the fifteenth day of the fourth
16 month following tLe close of each taxable year. For the purposes
17 of this subsection, "taxable year" means a year or period wbich
18 would be a taxable year of tbe partnersbip if it were subject to tax
19 under this act.
:ZO (c) Information at source. Tbe director may prescribe regula­
21 tions and instructions requiring returns of information to be made
22 and filed on or before r;'ebruary 15 of each year as to the payment
23 or crediting in any calendar year of amounts of $100.00 or more
24 to any taxpayer under this act. Such returns may be required of
25 any person, including lessees or mortgagors of real or personal
26 property, fiduciaries, employers, and all officers and employees of
27 this State, or of any muniCIpal corporation or political subdivision
28 of this State, baying the control, receipt, custody, disposal or pay­
29 ment of interest, rents, salaries, wages, premiums, annuities, co~­

30 pensations, remunerations, emoluments or other fixed or determ1n­
31 able gains, profits or income, except interest coupons payable to
32 . bearer. A duplicate of the statement as to tax withheld on wages,

26
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33 required to be furnished by an employer to an employee, shall
34 constitute the return of information required to be made under this
35 section with respect to such wages.
36 (d) Notice of qualification as receiver, et cetera. Every receiver,
37 trustee in bankruptcy, assignee for benefit of creditors, or other like
38 fiduciary shall give notice of his qualification as such to the direc.­
39 tor, as may be required by regulation.

1 54A :8-7. Report of change in Federal taxable income. If the
2 amount of a taxpayer's Federal taxable income reported on his
3 Federal income tax return for any taxable year is changed or cor­
4 rected by the United States Internal Revenue Service or other
5 competent authority, or as the result of a renegotiation of a contract
6 or subcontract with the United States, the taxpayer shall report
7 such change or correction in Federal taxable income within 90 days
S after the final determination of such change, correction, or
9 renegotiation, or as otherwise required by the director, and shall

10 concede the accuracy of such determination or state wherein it is
11 erroneous. Any taxpayer filing an amended Federal income tax
12 return shall also file within 90 days thereafter an amended return
13 under this act, and shall give such information as the director may
14 require. The director may by regulation prescribe such exceptions
15 to the requirements of this section as he deems appropriate.

CHAPTER 9. ADMINISTRATION OF TAX

1 54A :9-1. Applicability of State Tax Uniform Procedure Law.
2 The taxes imposed by this act shall be governed in all respects
3 by the provisions of the State rpax Uniform Procedure Law (sub­
4 ti tie 9 of Title 54 of the Revised Statutes) except only to the extent
5 that a specific provision of thi:; act may be in conflict therewith.

1 54A:9-2. Notice of deficiency. (a) General. If upon examination
2 of a taxpayer's return under this act the director determines that
3 there is a deficiency of income tax, he may mail a notice of deficiency
4 to the taxpayer. If a taxpayer fails to file an income tax return
5 rCCJuired under this act, the director is authorized to estimate the
6 taxpayer's New Jersey income and tax thereon, from any infor­
7 mation in his posRession, and to mail a noti('e of dl"ficiency to the
8 taxpa~·er. A notice of deficiency shall be mailed to the taxpayer at
9 hiR last known arldrE'ss in or out of thiR State. If a husband and

10 wifE' are jointly liable for tax, a notice of deficiency may be a single
1] joint notice, except that if the director bas been notified in writing
12 by either spouse that separate residences have been established,
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13 then, in lieu of the single joint notice, a duplicate original of the I
14 joint notice shall be mailed to each spouse at bis or her last known I
15 address III or out of this State. If the taxpayer is deceased or under '"
16 a legal disability, a notice of deficiency may be mailed to his last
17 known address in or out of this State, unless the director has reo
18 ceived written notice of the existence of a fiduciary relationship
19 with respect to the taxpayer.
20 (b) Notice of deficiency as assessment. After 90 days from the
21 mailing of a notice of deficiency, such notice shall be an assessment
22 of the amount of tax specified in such notice, together with the
23 interest, additions to tax and penalties stated in sucb notice, except
24 only for any such tax or other amounts as to which the taxpayer
25 has within such 90-day period filed with the director a petition I

26 under section 54A :9-9. If the notice of deficiency is addressed to .
27 a person outside of the United States, such period shall be 150 days
28 instead of 90 days.
29 (c) Restrictions on assessment and levy. No assessment of a
30 deficiency in tax and no levy or proceeding in court for its collection
31 shall be made, begun or prosecuted, except as otherwise provided
32 in section 54A :9-14, until a notice of deficiency has been mailed
33 to the taxpayer, nor until the expiration of the time for filing a
34 petition contesting such notice, nor, if a petition with respect to
35 the taxable year has been filed with the director, until the decision
36 of the director has become final. For exception in the case of re­
37 view of the decision of the director, see subsection (c) of section
38 54A :9-10.
39 (d) Exceptions for mathematical errors. If a mathematical error
40 appears on a return (including an overstatement of the credit for
41 income tax withheld at the source, or of the amount paid as esti­
42 ~ated income tax), the director shall notify the taxpayer that an
43 amount of tax in excess of that shown upon the return is due, and
44 that such excess has been assessed. Such notice shall not be con­
45 sidered as a notice of deficiency for the purposes of this section,
46 subsection (e) of section 54A :9-8 (limiting credits or refunds
47 after petition to the director), or subsection (b) of section
48 54A :9-9 (authorizing- the filing of a petition with the director
49 based on a notice of deficiency) nor shall such assessment or eollee­
50 tion be prohibited by the provisions of subsection (c).
51 (e) Exception where change in Federal taxable income is not
52 reported.
53 (1) If the taxpayer fails to comply with section 54A :8-7

54 in not reporting a change or correction increasing his

28

55 Federal ta:
56-57 return or :
58 in the samE
59 tax purpos
60 mode and ti
61 section, thl
62 changed or
63 taxpayer a
64 the deficiel
65 additions t<
66 assessed OJ

67 after the ill

68 correction
69 by section
70 wherein su
71 tax due an
72 (2) Sucb
73 for the p
74 54A :9-8 (1
75 or subsecti
76 petition w:
77 shall such ;
78 provisions
79 (3) If a
80 additional
81 director ha
82 residences
83 a duplicat.
84 spouse at ]
85 the taxpa)
86 additional
87 out of thi~

88 of the exi
89 taxpayer.
90 (f) \Va:
91 (whether I

92 right to w
93 whole or ~

94 filed with'
95 (g) Def
96 means the
97 shown as '
98 was made



INTRODUCED FEBRUARY 19, 1976

,
,
;:
I

I

!'
,i;

\1

By Assemblymen BASSANO, McDERMOT'T, FORAN, KAVAN­

AUGH, D. GALLO, SNEDEKER, MARKERT, Assemblywoman

MUHLER, Assemblymen ALBANESE, DORSEY, HURLEY,

ESPOSITO, BITRNS, RYS, OLSZOWY, EWING BARRY, ,
SAx'rON,

lORMAN,

Ilicate original of the
b~s or her last known
• IS deceased or under
be mailed to his last
the director has reo

duciary relationship

er 90 days from the
all be an assessment
l, together with the
1 such notice, except
w?icb the taxpayer
director a petition
'lcy is addressed to
Jd shall be 150 days

o as~essment of 8

rt for its collection
ltherwise provided
y has been mailed
l time for filing a
ill with respect to
until the decision

in the case of re­
on (c) of section

cations

s to wear

te Revised

, the State

of reason­

furnished

inspection

ice, collec­

or repair­

service or

wearing a

'ner of his

ER

I, and shall

attempt to

:rmanently

rorm:

55 Federal taxable income as reported on his Federal income tax
56-57 return or in not reporting a change or correction which is treated
58 in the same manner as if it were a deficiency for I!'ederal income
59 tax purposes or in not filing an amended return, instead of the
60 mode and time of assessment provided for in subsection (b) of this
61 section, the director may assess a deficiency based upon such
62 changed or corrected Federal taxable income by mailing to the
63 taxpayer a notice of additional tax due specifying the amount of
64 the deficiency, and such deficiency, together with the interest,
65 additions to tax and penalties stated in such notice, shall be deemed
66 assessed on the date such notice is mailed unless within 30 days
67 after the mailing of such notice a report of the Federal change or
68 correction or an amended return, where such return was required
69 by section 54A :8-7, is filed accompanied by a statement showing
70 wherein such I!'ederal determination and such notice of additional
71 tax due are erroneous.
72 (2) Such notice shall not be considered as a notice of deficiency
73 for the purposes of this section, subsection (e) of section
74 54A :9-8 (limiting credits or refunds after petition to the director),
75 or subsection (b) of section 54A :9-9 (autllOrizing the filing of a
76 petition with the director based on a notice of deficiency), nor
77 shall such assessment or the collection thereof be prohibited by the
78 provisions of subsection (c).
79 (3) If a husband and wife are jointly liable for tax, a notice of
80 additional tax due may be a single joint notice, except that if the
81 director has been notified in writing by either spouse that separate
82 residences have been established, then, in lieu of the joint notice,
83 a duplicate original of the joint notice shall be mailed to each
84 spouse at his or her last known address in or out of this State. If
85 the taxpayer is deceased or under a legal disability, a notice of
86 additional tax due may be mailed to his last known address in or
87 out of this State, unless the director has received written notice
88 of the existence of a fiduciary relationship with respect to the
89 taxpayer.
90 (f) Waiver of restrictions. The taxpayer shall at any time
91 (whether or not a notice of deficiency has been issued) have the
92 right to waive the restrictions on assessment and collection of the
93 whole or any part of the deficiency by a signed notice in writing
94 filed with the director.
95 (g) Deficiency defined. For purposes of this act, a deficiency
96 means the amount of the tax imposed by this act, less (i) the amount
97 shown as the tax upon the taxpayer's return (whether the return
98 was made or the tax computed by him or by the director), and
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99 less (ii) the amounts previously assessed (or collected without
100 assessment) as a deficiency and plus (iii) the amount of any reo
101 bates. For the purpose of this definition, the tax imposed by this
102 act and the tax shown on the return shaH both be determined
103 without regard to payments on account of estimated tax or the
104 credit for withholding tax j and a rebate means so much of an
105 abatement, credit, refund or other repayment (whether or not
106 erroneous) made on the ground that the amounts entering into the
107 definition of a deficiency showed a balance in favor of the taxpayer.

1 54A:9-3. Assessment. (a) Assessment date. The amount of tax
2 which a return shows to be due, or the amount of tax which a
3 return would have shown to be due but for a mathematical error,
4 shall be deemed to be assessed on the date of filing of the return
5 (including any amended return showing an increase of tax). In
6 the case of a return properly filed without computation of tax, the
7 tax computed by the director shall be deemed to be assessed on the
8 date on which payment is due. If a notice of deficiency has been
9 mailed, the amount of the deficiency shall be deemed to be assessed

10 on the date specified in subsection (b) of section 54A :9-2 if no
11 petition to the director is filed, or if a petition is filed, then upon the
12 date when a decision of the director establishing the amount of the
13 deficiency becomes final. If an amended return or report filed
14 pursuant to section 54A :8-7 concedes the accuracy of a Federal
15 change or correction, any deficiency in tax under this act resulting
16 therefrom shall be deemed to be assessed on the date of filing such
17 report or amended return, and ~mch assessment shall be timely
18 notwithstanding section 54A :9-4. If a notice of additional tax
19 due, as prescribed in subsection (e) of section 54A:9-2 has been
20 mailed, the amount of the deficiency shall be deemed to be assessed
21 on the date specified in such subsection unless within 30 days after
22 the mailing of such notice a report of the Federal change or corree­
23 tion or an amended return, where such return was required by
24 section 54A :8-7 is filed accompanied by a statement showing
25 wherein such Federal determination and such notice of additional
26 tax due are erroneous. Any amount paid as a tax or in respect ~f
27 a tax, other than amounts withheld at the source or paid as est!­
28 mated income tax, shall be deempd to be assessed upon the date of
29 receipt of payment, notwithstanding any other provisions.
30 (b) Other assessment powers. If the mode or time for the assess­
31 ment of any tax under this act (including interest, additions to tat
32 and assessable penalties) is not otherwise provided for, the
33 may establish the same by regulations.
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34 (c) Estimated income tax. No unpaid amount of estimated tax
35 under section 54 :8-5 shall be assessed.
36 (d) Supplemental assessment. The director may, at any time
37 within the period prescribed for assessment, make a supplemental
38 assessment, subject to the provisions of section 54A :9-2 where
39 applicable, whenever it is ascertained that any assessment is im­
40 perfect or incomplete in any material respect.

1 54A :9-4. Limitations on assessment. (a) General. Except as
2 otherwise provided in this section, any tax under this act shall be
3 assessed within 3 years after the return was filed (whether or not
4 such return was filed on or after the date prescribed).
5 (b) Time returned deemed filed.
6 (1) Early return. For purposes of this section a return of
7 income tax, except withholding tax, filed before the last day pre­
8 scribed by law or by regulations promulgated pursuant to law for
9 the filing thereof, shall be deemed to be filed on such last day.

10 (2) Return of withholding tax. For purposes of this section, if
11 a return of withholding tax for any period ending with or within
12 a calendar year is filed before April 15 of the succeeding calendar
13 year, such return shall be deemed to be filed on April 15 of such
14 succeeding calendar year.
15 (c) Exceptions.
16 (1) Assessment at any time. The tax may be assessed at any
17 time if-
18 (A) No return is filed,
19 (B) A false or fraudulent return is filed with intent to evade
20 tax, or
21 (e) The taxpayer fails to comply with section 54A:8-7, in
22 not reporting a change or correction increasing his Federal
23 taxable income as reported on his Federal income tax return,
24 or in not reportinO' a change or correction which is treated in
25 the same manner ~s if it were a deficiency for Federal income
26 tax purposes, or in not filing an amended return.
27 (2) Extension by agreement. Where, before the expiration of
28 the time prescribed in this section for the assess~ent ?~ tax, b~th
29 the director and the taxpayer have consented m wntmg to Its
30 assessment after such time, the tax may be assessed at any time
31 prior to the expiration of the period agreed upon. The period so
32 agreed upon may be extended by subsequent agreements in writing
33 made before the expiration of the period previously agreed upon.
34 (3) Report of changed or corrected Federal income. If the tax­
35 payer shall, pursuant to section 54A :8-7, report a change or cor-
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36 rection or file an amended return increasing his Federal taxable 78 the director

37 income or report a change or correction which is treated in the 79 from makin

38 same manner as if it were a deficiency for Federal income tax 54A:9-5.
39 purposes, the assessment (if not deemed to have been made upon 1

of income t
40 the filing of the report or amended return) may be made at any . 2

this act for
41 time within 2 years after sucb report or ameuded return was filed. \ 3
42 The amount of such assessment of tax shall not exceed the amount 4 per annum

date paid, '43 of the increase in New Jersey tax attributable to such Federal 5
granted. I

44 change or correction. '1'he provisions of this paragraph shall not I 6
"' amount the

45 affect the time within which or the amount for which an assessment l
of tax witi:

46 may otherwise be made. \ 8
9 pay interes

47 (4) Recovery of erroneous refund. An erroneous refund shall be .
10 may not ch

48 considered an underpayment of tax on the date made, and an I (b) Exce
49 assessment of a deficiency arising out of an erroneous refund may 11

to any faih
50 be made at any time within 3 years from the making of the refund, \

]2
51 except that the assessment may be made within 5 years from the

\

13 (c) Exce
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53 induced by fraud or misrepresentation of a material fact. 15 error if th(
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\
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\
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58 strator or other person representing the estate of such decedent, 21 (e) Susr
59 but not more than 3 years after the return was filed, except as

\
22 tions on as

60 otherwise provided in this subsection and subsection (d). 23 and if not~
61 (d) Omission of income on return. The tax may be assessed at \ 24 deficiency i
62 any time within 6 years after the return was filed if- I

25 interest s1:
63 (1) An individual omits from his New Jersey income an amount

\ 26 beginning
64 properly includible therein which is in excess of 25% of the amount 27 the date 0:
65 of New Jersey income stated in the return; or 28 (f) IntE
66 (2) An estate or trust omits income from its return in an amount , 29 paid upon
67 in excess of 25% of its income determined as if it were an individual, ! 30 paid in th
68 computing his New Jersey income under this act.

\

:n to the ta;

69 For purposes of this subsection there shall not be taken into ~2 interest iJ

70 account any amount which is omitted in the return if such amount 33 (g) In1

71 is disclosed in the return, or in a statement attached to the return, 34 imposed 1

72 in a manner adequate to apprise the director of the nature and

\
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73 amount of such item. :36 tax is n<

74 (e) Suspension of running of period of limitation. The running 37 demand'

75 of the period of limitations on assessment or collection of tax or 38 such cas

76 other amount (or of a transferee's liability) shall, after the mailing 39 date of 1,
(11) P77 of a notice of deficiency, be suspended for the period during which \ 4:0
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78 the director is prohibited under subsection (c) of section 54A :9-2
79 from making the assessment or from collecting by levy.

1 54A :9-5. Interest on underpayment. (a) General. If any amount
2 of income tax is not paid on or before the last date prescribed in
3 this act for payment, interest on such amount at the rate of 9%
4 per annum shall be paid for the period from such last date to the
5 date paid, whether or not any extension of time for payment was
6 granted, Interest under this subsection shall not be paid if the
7 amount thereof is less than $1.00. If the time for filing of a return
8 of tax withheld by an employer is extended, the employer shall
9 pay interest for the period for which the extension is granted and

10 may not charge such interest to the employee.
11 (b) Exception as to estimated tax. This section shall not apply
]2 to any failure to pay estimated tax under section 54A :8-5.
13 (c) Exception for mathematical error. No interest shall be im­
14 posed on any underpayment of tax due solely to mathematical
15 error if the taxpayer files a return within the time prescribed in
16 this act (including any extension of time) and pays the amount of
i7 underpayment within 3 months after the due date of such return,
18 as it may be extended.
19 (d) No interest on interest. No interest under tbis act shall be
30 imposed on any interest provided by this act.
21 (e) Suspension of interest on deficiencies. If a waiver of restric­
22 tions on assessment of a deficiency has been filed by the taxpayer,
23 and if notice and demand by the director for payment of such
24 deficiency is not made within 30 days after the filing of such waiver,
25 interest shall not be imposed on such deficiency for the period
26 beginning immediately after such thirtieth day and ending with
27 the date of notice and demand.
28 (f) Interest treated as tax. Interest under this section shall be
29 paid upon notice and demand and shall be assessed, collected and
30 paid in the same manner as income tax. Any referen0e in this act
31 to the tax imposed by tbis act shall be deemed also to refer to
02 interest imposed by this section on such tax.
33 (g) Interest on penalties or additions to tax. Interest shall be
34 imposed under subsection (a) in respect of any asssessable penalty
35 or addition to tax only if such assessable penalty on addition to
~i6 tax is not paid within 10 days from the date of the notice and
37 demand therefor under subsection (b) of section 54A :9-12, and in
38 such case interest shall be imposed only for the period from such
39 date of the notice and demand to the date of payment.
40 (h) Payment prior to notiee of deficiency. If, prior to the mail-
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41 ing to the taxpayer of a notice of deficiency under subsection (b)
42 of section 54A :9-2, the director mails to the taxpayer a notice of
43 proposed incr~ase of tax and within 30 days after the date of the
44 notice of proposed increase the taxpayer pays all amounts shown
45 on the notice to be due to the director, no interest under this section
46 on the amount so paid shall be imposed for the period after the I
47 date of such notice of proposed increase.
48 (i) Payment within 10 days after notice and demand. If notice
49 and demand is made for payment of any amount under subsection I
50 (b) of section 54A :9-12, and if such amount is paid within 10 days I
51 after the date of such notice and demand, interest under this section
52 on the amount so paid shall not be imposed for the period after
53 the date of such notice and demand. I
54 (j) Limitation on assessment and collection. Interest prescribed \
55 under this section may be assessed and collected at any time dur-
56 ing the period within which the tax or other amount to which such \
57 interest relates may be assessed and collected, respectively.
58 (k) Interest on erroneous refund. Any portion of tax or other
59 amount which has been erroneously refunded, and which is recover- \
60 able by the director, shall bear interest at the rate of 970 per annum \
61 from the date of the payment of the refund, but only if it appears \',
62 that any part of the refund was induced by fraud or a misrepre-
63 sentation of a material fact.
64 (1) Satisfaction by credits. If any portion of a tax is satisfied
65 by credit of an overpayment, then no interest shall be imposed
66 under this section on the portion of the tax so satisfied for any
67 period during which, if the credit had not been made, interest would
68 have been allowable with respect to such overpayment.

1 54A :9-6. Additions to tax and civil penalties. (a) Failure to file
2 ~ax return. In case of failure to file a tax return under this act on
3 or before the prescribed date (determined with regard to any ex-
4 tension of time for filing), unless it is shown that such failure is
5 due to reasonable cause and not due to willful neglect, there shall
6 be added to the amount required to be shown as tax on such return
7 such amount as is required under the State 'rax Uniform Procedure
8 Law, Subtitle 9 of Title 54 of the Revised Statutes. For this
9 purpose, the amount of tax required to be shown on the return

10 shall be reduced by the amount of any part of the tax which
11 is paid on or before the date prescribed for payment of the tax
12 and by the amount of any credit against the tax which may be
13 claimed upon the return.

34
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Ibsection (b) 14 (b) Deficiency due to negligence. If any part of a deficiency is ~ations

l' a notice of 15 due to negligence or intentional disregard of this act or rules or
~ date of the 16 regulations hereunder (but without intent to defraud), there shall s to wear
ounts shown 17 be added to the tax an amount equal to 5% of the deficiency.

le Revised. this section 18 (c) Failure to file declaration or underpayment of estimated tax.
()d after the 19 If any taxpayer fails to file a declaration of estimated tax or fails

20 to pay all or any part of an installment of estimated tax, he shall
:l. If notice 21 be deemed to have made an underpayment of estimated tax. There . the Stater subsection 22 shall be added to the tax for the taxable year an amount at the
bin 10 days 23 rate of 9% per annum upon the amount of the underpayment for
this section 24 the period of the underpayment but not beyond the fifteenth day of reason-
'eriod after 25 of the fourth month following the close of the taxable year. The

26 amount of underpayment shall be the excess of the amount of the furnished
prescribed 27 installment which would be required to be paid if the estimated inspection

r time dur- 28 tax were equal to 80% of the tax (two-thirds of the tax for farmers
\vhich such 29 referred to in subsection (e) of section 54A:8-4) shown on the re- ice, collec-

'ely. 30 turn for the taxable year (or if no return was filed, of the tax for or repair-
x or other 31 such year) over the amount, if any, of the installment paid on 01'

32 before the last day prescribed for such payment. No underpayment service or
lS recover-
Jer annum 33 shall be deemed to exist with respect to a declaration or installment wearing a
t appears 34 otherwise due on or after the taxpayer's death.

:ner of his
misrepre- 35 (d) Exception to addition for underpayment of estimated tax.

36 The addition to tax under subsection (c) with respect to any under-

: satisfied 37 payment of any installment, shall not be imposed if the total amount
Of and shall

imposed 38 of all payments of estimated tax made on or before the last date

I for any 39 prescribed for the payment of such installment equals or exceeds attempt to

~st would 40 whichever of the following is the lesser-
~rmanently

41 (1) The amount which would have been required to be paid on
42 or before "such date'if the estimated tax were whichever of the form:

re to file 43 following is the least-
is act on 44 (A) The tax shown on the return of ~ae individual for theany ex- 45 preceding taxable year, if a return showing a liability for tax (E
Iilure is 46 was filed by the individual for the preceding taxable year and,re shall 47 such preceding year was a taxable year of 12 months, or
1 return 48
ocedure 49

(B) An amount equal to the tax computed, at the rates appli-

'or this cable to the taxable year, on the basis of the taxpayer's status

return
50 with respeot to his personal exemptions for the taxable year,
51 but otherwise on the basis of the facts shown on his return for,which 52 .ER

~he tax and the law applicable to, the preceding taxable year, or
nay be

53 (C) An amount equal to 80% of the tax for the taxable year
54 (two-thirds of the tax for farmers referred to in subsection (e)
55 of section 54A :8-4) computed by placing on an annualized basis

35



56 the income for the months in the taxable year ending before the
57 month in whicll tlle installment is required to be paid. For
58 purposes of this subparagraph, the income shall be placed on
59 an annualized lJasis 1>y-
60 (i) ~fultirlyingby 12 (or, in the case of a taxable year of
61 less than 12 months, the number of months in the taxable
62 year) the income for tIle months in the taxable year ending
63 before the month in which the installment is required to be
64 paid,
65 (ii) Dividing the resulting amount by the number of
66 months in the taxable year ending before the month in whicL
67 such installment date falls, and
68 (iii) Deducting from such amount the deductions for per-
69 sonal exemptions allowable for the taxable year (such per-
70 sonal exemptions being determined as of the last date pre-
71 scribed for payment of the installment) ; or
72 (2) An amount equal to 90% of the tax computed, at the rates
73 applicable to tlle taxable year, on the basis of the actual income
74 for the months in the taxable year ending before the month ill
75 which the installment is required to be paid.
76 (e) Deficiency due to fraud. If any part of a deficiency is due
77 to fraud, there shall be added to the tax an amount equal to 50%
78 of the deficiency. This amount shall be in lieu of any other addition
79 to tax imposed by subsection (a) or (b).
80 (f) Non willful failure to pay withholding tax. If any employer,
81 without intent to evade or defeat any tax imposed by this act or the
82 payment thereof, shall fail to make a return and pay a tax withheld
83 by him at the time required by or under the provisions of section
84 54A :7--4, such employer shall be liable for such tax and shall pay
85 theJsame together with interest thereon and the addition to tax
86 provided in subsection (a), and such interest and addition to tax
87 shall not be charged to or collected from the employee by the
88 employer. The director shall have the same rights and powers for
89 the collection of such tax, interest and addition to tax against such
90 employer as are now prescribed by this act for the collection of tax
91 against an individual taxpayer.
92 (g) Willful failure to collect and pay over tax. Any person
93 required to collect, truthfully account for, and pay over the tax
94 imposed by this act who willfully fails to collect such tax or truth­
95 fully account for and pay over such tax or willfully attempts in any
96 manner to evade or defeat the tax or the payment thereof, shall, in
97 addition to other penalties provided by law, be liable to a penalty

36
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98 equal to the total amount of the tax evaded, or not collected, or
99 not accounted for and paid over. No addition to tax under sub­
100 sections (b) or (c) shall be imposed for any offense to which this
101 subsection applies.
102 (h) Failure to file certain information returns. In ease of each
103 failure to file a statement of a payment to another person, required
104 under authority of subsection (c) of section 54A :8-6 (relating to
105 information at source, including the duplicate statement of tax
106 withheld on wages) on the date prescribed therefor (determined
107 with regard to any extension of time for filing), unless it is shown
108 that such failure is due to reasonable cause and not to willful
109 neglect, there shall, upon notice and demand by the director and in
110 the same manner as tax, be paid by the person so failing to file the
111 statement, a penalty of $1.00 for each statement not so filed, but
112 the total amount imposed on the delinquent person for all such
113 failures during any calendar year shall not exceed $1,000.00.
114 (i) Additional penalty. Any person who with fraudulent intent
115 shall fail to pay, or to deduct or withhold and pay, any tax, or to
116 make, render, sign or certify any return or declaration of eStti­
117 mated tax or to supply any information within the time required
118 by or under this act, shall be liable to penalty of not more than
119 $1,000.00, in addition to any other amounts required under this act,
120 to be imposed, assessed and collected by the director. The director
121 shall have the power, in his discretion, to waive, reduce or compro­
122 mise any penalty under this subsection.
123 (j) Additions treated as tax. The additions to tax and penalties
124 provided by this section shall be paid upon notice and demand and
125 shall be assessed, collected and paid in the same manner as taxes
126 and any reference in this act to income tax or tax imposed by this
127 act, shall be deemed also to refer to the additions to tax and pen­
128 alties provided by this section. For purposes of section 54A":9-2,
129 this subsection shall not apply to:
130 (1) Any addition to tax under subsection (a) except as to that
131 portion attributable to a deficiency;
132 (2) Any addition to tax under subsection (e); and
133 (3) Any additional penalty under subsection (i).
134 (k) Determination of deficiency. For purposes of subsections
135 (b) and (c), the amount shown as the tax by the taxpayer upon his
136 return shall be taken into account in determining the amount of the
137 deficiency only if such return was filed on or before the last day
138 prescribed for the filing of such return, determined with regard to
139 any extension of time for such filing.
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140 (1) Person defined. For purposes of subsections (g) and (i), the
141 term person includes an individual, corporation or partnership or
142 an officer or employee of any corporation (including a dissolved
143 corporation) or a member or employee of any partnership, who
144 as such officer, employee, or member is under a duty to perform
145 the act in respect of which the violation occurs.

1 54A:9-7. Overpayment. (a) General. The director, within the
2 applicable period of limitations may credit an overpayment of
3 income tax against any liability in respect of any tax imposed by
4 the tax law on the person who made the overpayment, and the
5 balance shall be refunded by the comptroller out of the proceeds
6 of the tax retained by him for such general purpose. Any refund
7 under tms section shall b"e made only upon the filing of a return
8 and upon a certificate of the director approved by the comptroller.
9 The State Treasurer, as a condition precedent to the approval of

10 such a certificate, may examine into the facts as disclosed by the
11 return of the person who made the overpayment and other informa­
12 tion and data available in the files of the director.
13 (b) Excessive withholding. If the amount allowable as a credit
14 for tax withheld from the taxpayer exceeds his tax to which the
15 credit relates, the excess shall be considered an overpayment.
16 (c) Overpayment by employer. If there has been an overpay­
17 ment of tax required to be deducted and withheld under section
18 54A :7-4, refund shall be made to the employer only to the extent
19 that the amount of the overpayment was not deducted and withheld
20 by the employer.
21 (d) Credits agaim;t eRtil1latcd tax. The director may prescribe
22 regulations providing for the crediting against the estimated in­
23 come tax for :my taxablc year of the amount determined to be an
24 overpayment of the income tax for a preceding taxable year. If
25 any overpa-yment of income tax is so claimed as a credit against
26 estimated tax for the succeeding taxable year, such amount shall
27 be considered as a payment of the income tax for the succeeding
28 taxable year (whether or not claimed as a credit in the declaration
29 of estimated tax for such succeeding taxable year), and no claim
ilO for credit or re-fund of such overpayment shall be allowed for the
31 taxable year for which th0 oV0rpayment arises.
32 (e) Rule where no tax liabilitv. If there is no tax liabilitv for
33 a period in respect of which an a~ount is paid as income tax,' such
34 amount shall be considered an overpayment.
35 (f) Under regulations -prcscribcd by the director with approval
36 of the State Treasurer interest shall be allowed and paid at the rate
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37 of 6% per annum upon any overpayment in respect of the tax im­
38 posed by this act; but no interest shall be allowed or paid on an
39 overpayment of less than $1.00, nor upon any overpayment
ro refunded within 6 months after the last date prescribed, or per­
41 mitted by extension of time, for filing the return or within 6 months
J,2 after the return is filed, whichever is later.

1 54A :9-8. Limitations on credit or refund. (a) General. Claim
2 for credit or refund of an overpayment of income tax shall be filed
3 by the taxpayer within 3 ypars from the time the return was filed or
4 2 years from the time the tax was paid, whichever of such periods
5 expires the later, or if no return was filed, within 2 years from the
6 time the tax was paid. If the claim is filed within the 3-year period,
7 the amount of the credit or refund shall not exceed the portion of
8 the tax paid within the 3 years immediately preceding the filing of
!l the claim plus the period of any extension of time for filing the

10 return. If the claim is not filed within the 3-year period, but is filed
11 within the 2-year period, the amount of the credit or refund shall
12 not exceed the portion of the tax paid during the 2 years immedi­
13 ately preceding the filing of the claim. Except as otherwise pro­
14 vided in this section, if no claim is filed, the amount of a credit or
15 refund shall not exceed the amount which would be allowable if a
16 claim had been filed on the date the credit or refund is allowed.
17 (b) Extension of time by agreement. If an agreement under the
18 provisions of paragraph (2) of subsection (c) of section 54A:9-4
19 (extending the period for assessment of income tax) is made within
20 the period prescribed in subsection (a) for the filing of a claim for
21 credit or refund, the period for filing a claim for credit or refund,
22 or for making credit or refund if no claim is filed, shall not expire
23 prior to 6'llonths after the expiration of the period within which
24 an assessment may be made pursuant to the agreement or any
25 extension thereof. The amount of such credit or refund shall not
26 exceed the portion of the tax paid after the execution of the agree­
27 ment and before the filing of the claim or the making of the credit
28 or refund, as the case may be, plus the portion of the tax paid within
29 the period which would be applicable under subsection (a) if a
30 claim had been filed on the date the agreement was executed.
31 (c) Notice of change or correction of Federal income. If a tax­
32 payer is required by section 54A :8-7 to report a change or
3R correction in Federal taxable income reported on his Federal
~4 income tax return, 01" to report a change 01' correction which
35 is treated in the same manner as if it were an overpayment
36 for Federal income tax purposes, or to file an amended return with
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I

37 the director, claim for credit or refund of any resulting overpay­
38 ment of tax shall be filed by the taxpayer within 2 years from the
39 time the notice of such change or correction or such amended re­
40 turn was required to be filed with the director. 'rhe amount of such
41 credit or refund shall not exceed the amount of 'the reduction in
42 tax attributable to such Federal change, correction or items
43 amended on the taxpayer's amended Federal income tax return.
44 Tbis subsection shall not affect the time within which or the amount
45 for which a claim for credit or refund may be filed apart from this
46 subsection.
47 (d) Failure to file claim within prescribed period. No credit or
48 refund shall be allowed or made, except as provided in subsection
49 (e) of this section or subsection (d) of section 54A :9-10, after the
50 expiration of the applicable period of limitation specified in this
51 act, unless a claim for credit or refund is filed by the taxpayer
52 within such period. Any later credit shall be void and any later
53 refund erroneous. No period of limitations specified in any other
54 law shall apply to the recovery by a taxpayer of moneys paid in
55 respect of taxes under this act.
56 (e) Effect of petition to director. If a notice of deficiency for a
57 taxable year has been mailed to the taxpayer under section 54A :9-2
58 and if the taxpayer files a timely petition with the director under
59 section 54A :9-9, he may determine that the taxpayer has made an
60 overpayment for such year (whether or not he also determines a
61 deficiency for such year). No separate claim for credit or refund
62 for such year shall be filed, and no credit or refund for such year
63 shall be allowed or made, except-
64 (1) As to overpayments determined by a decision of the director
65 whi()h has become final; and
66 (2) As to any amount collected in excess of an amount computed
67 in accordance with tbe decision of the director which has become
68 final: and
69 (3) As to any amount claimed as a result of a change or corree-
70 tion described in subSf'ction (c).
71 (f) Limit 011 amount of credit or refund. The amount of over­
72 payment determined under subsection (e) shall, when the decision
73 of the dire-eto!' has become final, be credited or refunded in ae­
74 cordance with subsection (a) of section 54A :6-6 and shan not
75 exceed the amount of tax which the director determines as part
76 of his decision was paid-
77 (1) After the mailing of the notice of deficiency; or
78 (2) Within tLe period which would be applicable under subsee-
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79 tions (a), (b) or (c), if on the date of the mailing of the notice of
80 a deficiency a claim had been filed (whether or not filed) stating the
81 grounds upon which the director finds that there is an overpayment.
82 (g) Early return. For purposes of this section, any return filed
83 before the last day prescribed for the filing thereof shall be con­
84 sidered as filed on such last day, determined without regard to any
85 extension of time granted the taxpayer.
86 (h) Prepaid income tax. For purposes of this section, any tax
87 paid by the taxpayer before the last day prescribed for its paYment,
88 any income tax withheld from the taxpayer during any calendar
89 year, and any amount paid by the taxpayer as estimated income tax
90 for a taxable year shall be deemed to have been paid by him on the
91 fifteenth day of the fourth month following the close of his taxable
92 year with respect to which such amount constitutes a credit or
93 payment.
94 (i) Return and payment of withholding tax. Notwithstanding
95 subsection (h), for purposes of this section with respect to any
96 withholding tax-
97 (1) If a return for any period ending with or within a calendar
98 year is filed before April 15 of the succeeding calendar year, such
99 return shall be considered filed on April 15 of such succeeding
100 calendar year; and
101 (2) If a tax with respect to remuneration paid during any period
102 ending with or within a calendar year is paid before April 15 of the
103 succeeding calendar year, such tax shall be considered paid on
104 April 15 of such succeeding calendar year.

1 54A :9-9. Petition to director. (a) General. The form of a peti­
2 tion to the director, and further proceedings before the director in
3 any case initiated by the filing of a petition, shall be governed by
4 such rules as the director shall prescribe. No petition shall be
5 deemed in whole or in part without opportunity for a hearing on
6 reasonable prior notice. Such hearing shall be conducted by the
7 director, or by a hearing officer designated by him to take evidence
8 and report to the director. The director shall decide the case as
9 quickly as practicable. Notice of the decision shall be mailed

]0 promptly to the taxpayer at his last known address, and such notice
1] shall set forth the director's findings of fact and a brief statement
12 of the grounds of decision in each case decided in whole or in part
13 adversely to the taxpayer.
14 (b) Petition for redetermination of a deficiency. Within 90 days,
15 Or 150 days if the notice is addressed to a person outside of the
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16 United States, after the mailing of the notice of deficiency autho­
17 rized by section 54A :9-2, the taxpayer may file a petition with the
18 director for a redetermination of the deficiency. Such petition may
19 also assert a claim for refund for the same taxable year or years,
20-21 subject to the limiL:tions of subsection (f) of section 54A :9-8.
22 (c) Petition for refund. A taxpayer may file a petition with the
23 director for the amounts asserted in a claim for refund if-
24 (1) The taxpayer has filed a timely claim for refund with the
25 director;
26 (2) The taxpayer has not previously filed with the director a
27 timely petition under subsection (b) for the same taxable year
28 unless the petition under this subsection relates to a separate claim
29 for credit or refund properly filed under subsection (e) of section
30 54A :9-8; and
31 (3) Either (A) 6 months have expired since the claim was filed,
32 or (B) the director has mailed to the taxpayer a notice of disallow­
33 ance of such claim in whole Or in part.
34 No petition under this subsection shall be filed more than 2 years
35 after the date of mailing of a notice of disallowance, unless prior to
36 the expiration of such 2-year period it has been extended by written
37 agreement between the taxpayer and the director. If a taxpayer
38 files a written waiver of the requirement that he be mailed a notice
39 of disallowance, the 2-year period prescribed by this subsection for
40 filing a petition for refund shall begin on the date such waiver is
41 filed.
42 (d) Assertion of deficiency after filing petition.-
43 (1) Petition for redetermination of deficiency. If a taxpayer
44 files/.with the director a petition for redetermination of a. defi­
45 eiency, the director shall have power to determine a greater
46 deficiency than asserted in the notice of deficiency and to deter­
47 mine if there should be assessed any addition to tax or penalty
48 provided in section 54A :9-6, if claim therefor is asserted at or
49 before the hearing under rules of the director.
50 (2) Petition for refund. If the taxpayer files with the director a
51 petition for credit or refund for a taxable year, the director may
52 (A) Determine a deficiency for such year as to any amount
53 of deficiency asserted at or before tbe bearing under rules of
54 the director, and witbin the period in wbich an assessment
55 would be timely under section 54A :9-4, or
56 (B) Deny so much of tbe amount for which credit or refund
57 is sougbt in the petition, as is offset by other issues pertaining
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58 to the same taxable year which are asserted at or before the
59 hearing under mles of the director.
60 (3) Opportunity to respond. A taxpayer shall be given a reaSOTI-
61 able opportunity to respond to any matters asserted by the director
62 under this subsection.
6::3 (4) Restriction on further notices of deficiency. If the taxpayer
64 files a petition with the director under this section, no notice of
65 deficiency under section 54A :9-2 may thereafter be issued by the
66 director for the same taxable year, except in case of fraud or with
67 respect to a change or correction in }!'ederal taxable income re­
68 quired to be reported under section 54A :8-7.
69 (e) Burden of proof. In any case before the director under this
70 act, the burden of proof shall be upon the petitioner except for the
71 following issues, as to wbich the burden of proof shall be upon the
72 director:

(1) Whether the petitioner has been guilty of fraud with intent
74 to evade tax;
75 (2) Whether the petitioner is liable as the transferee of property
76 of a taxpayer, but not to show that the taxpayer was liable for the
77 tax; and
78 (3) Whether the petitioner IS liable for any increase in a
79 deficiency where such increase is asserted initially after a notice of
80 deficiency was mailed and a petition under this section filed, unless
81 such increase in deficiency is the result of a change or correction of
82 Federal taxable income required to be reported under section
83 54A :8-7, and of which change or correction the director had no
84 notice at the time he mailed the notice of deficiency.
85 (f) Evidence of related Federal determination. Evidence of a
86 Federal determination relating to issues raised in a case before the
87 director under this section shall be admissible, under rules estab­
88 lished by the director.
89 (g-) Jurisdiction over other years. The director shall consider
90 such facts with relation to the taxes for other years as may be
91 necessary correctly to determine the tax for the taxable year, but
92 in so doing- shall have no jurisdiction to detennine whether or not
93 the tax for any other year has been overpaid or underpaid.

1 54A :9-10. Review of director's decision. (a) Appeal to Division
2 of Tax Appeals. Any ag-grieved taxpayer may, within 4 months
3 after any decision, order, finding, asessment or action of the
4 Director of Taxation made pursuant to the provisions of this act,
5 appeal therefrom to the Division of Tax Appeals. bv filing a peti­
6 tion of appeal with said Division of Tax Anpeals in the manner
7 and form prescribed by the said Division of Tax Appeals.
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8 (b) Appeal exclusive remedy of taxpayer. The appeal provided
9 by this section shall be the exclusive remedy available to any tax.

10 payer for review of a decision of the director in respect of the
11 determination of the liability of the taxpayer for the taxes imposed
12 by this act.
13 (c) Credit, refund or abatement after review. If the amount of
14 a deficiency determined by the director is disallowed in whole or in
15 part, the amount so disallowed shall be credited or refunded to the
16 taxpayer, without the making of claim therefor, or, if payment has I
17 not been made, shall be abated. I
18 (d) Date of finality of director's decision. A decision of the
19 director shall become final upon the expiration of the period
20 specified in subsection (a) for filing a petition of appeal, if no such I
21 petition has been filed within such time, or if such petition has been I
22 duly made, upon expiration of the time for all further appeals, or
23 upon the rendering by the diredor of a decision in accordance with \
24 the mandate of the Division of Tax Appealfl or the courts on appeal.
25 Notwithstanding the foregoing, for the purpose of forming a peti. .
26 tion of appeal, the decision of the director shall be deemed final on
27 the date the notice of rlecision is sent by mail to the taxpayer.
28 (e) Judicial review. The judgment or order of the Division of
29 Tax Appeals respectin,g any matter arising under the provisione
30 of this act may be reviewed by a proceeding in lieu of prerogath'e
:H writ in the same manner as other judgments of said division. I
1 54A :9-11. Mailing rules; holidays. (a) Timely mailing. If any 1
2 claim, statement, notice, petition, or other document (including to
3 the extent anthorized by the director, a return or a declaration of '\
4 ""estimated tax) required to be filed within a prescribed period or ~n

5 or before a prescribed date under authority of any provision of thIS '1

6 act is, after such period or such date, delivered by United States ,
7 mail to the director, bureau, office, officer or person with which or I
8 with whom such document is required to be filed, the date of the •
9 United States postmark stamped on the envelope shall be deemed I

10 to be the date of delivery. TlJis flubsection shall apply only if the
11 postmark date falls witlJin the prescribed period or on or bef~re II
12 the prescribed date for tlJe filing of such document, determined WIth .
13 regard to any extension granted for such filing', and only if such i
14 document was deposited in themail.postageprepaid.prope:IY ..ll..•
15 addressed to the director, bureau, office, officer or person with whIch .
16 or with whom the document is required to be filed. If any document
17 is sent by United States registered mail, such registration shall be ~
18 prima facie evidence that such document was delivered to the
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1U director, bureau, office, officer or person to which or to whom
20 addressed. To the extent that the director shall prescribe by
21 regulation, certified mail may be used in lieu of registered mail
22 under this section. This subsection shall apply to the case of post­
23 marks not made by the United States Post Office only if and to
24 the extent provided by regulations of the director.
25 (b) Last known address. For purposes of this act, a taxpayer's
26 last known address shall be the address given in the last return
27 filed by him, unless subsequently to the filing of such return the tax­
28 payer shall have notified the director of a chang-e of address.
29 (c) Last day a Saturday, Sunday or legal holiday. When the
30 last day prescribed under authority of this act (including any
31 extension of time) for performing any act falls on Saturday, Sun­
32 day, or a legal holiday in the State of New Jersey, the performance
33 of such act shall be considered timely if it is perfonned on the next
34 succeeding day which is not a Saturday, Sunday or a legal holiday.

1 54A :9-12. Collection, levy and liens. (a) Collection procedures.
2 The taxes imposed by this act shall be collected by the director, and
:3 be mav establish the mode or time for the collection of any amount
4 due him under this act if not otherwise specified. The director
5 shall, upon request, give a receipt for any sum collected under this
6 act. 'rhe director may authorize banks or trust companies which
7 are depositaries or financial agents of tbe State to receive and give
8 a receipt for any tax imposed under this act in such manner, at such
9 times, and under such conditions as the director may prescribe; and

10 the director shall prescribe the manner, times and conditions under
11 which the receipt of such tax by such banks and trust companies
12 is to be treated as payment of such tax to the director.
13 (b) Notice and demand for tax. The director shall as soon as
14 practicable give notice to each person liable for any amount of tax,
15 addition to tax, penalty or interest, which has been assessed but
16 remains unpaid, stating the amount and demanding payment
]7 thereof. Such notice shall be left at tbe dwelling or usual place of
18 business of such person or shall be sent by mail to such person's
19 last known address. .H:xcept where the director determines that
20 collection would be jeopardized by delay, if any tax is assessed prior
~~ to the last date (including any date fixed by extension) prescribed
23 for payment of such tax, payment of such tax shall not be demanded

until after such date.
24
25 (c) Issuance of Certificate of Debt after notice and demand. If
26 any person liable under this act for the payment of any tax, addition

to tax, penalty or interest neglects or refuses to pay the same
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27 within 10 days after the notice and demand therefor is given to
28 such person under subsection (b), the director may within 6 years
29 after the date of such assessment issue a certificate of debt, pur·
30 suant to the State Tax Uniform Procedure Law (Subtitle 9 of Title
31 54 of the Revised Statutes).
32 (d) Taxpayer not a resident. Where a notice and demand under
33 subsection (b) shall have been given to a taxpayer who is not then a
34 resident, and it appears to the director that it is not practicable to I
35 find in this State property of the taxpayer sufficient to pay the,
36 entire balance of tax or other amount owing by such taxpayer who I
37 is not then a resident, the director may, in accordance with suhsec­
38 tion (c), issue a certificate of debt. Thereupon the director may
39 authorize the institution of any action or proceeding to collect or I
40 enforce the certificate of debt in any place and by any procedure I
41 that a civil certificate of debt of the Superior Court of the State of .
42 New Jersey could be collected or enforced. The director may also,
43 in his discretion, designate agents or retain counsel for the pur­
44 pose of collecting, outside the State of New Jersey, any unpaid
45 taxes, additions to tax, penalties or interest which have been
46 assessed under this act against taxpayers who are not residents of
47 this State, may fix the compensation of such agents and counsel to
48 be paid out of money appropriated or otherwise lawfully available
49 for payment thereof, and may require of them bonds or other
50 security for the faithful performance of their duties, in such form
51 and in such amount as the director shall deem proper and sufficient. 1
52 (e) Action by State for recovery of taoces. Action may be
53 brought by the Attorney General at the instance of the director in \
54 the name of the State to recover the amount of any unpaid taxes,
55 additions to tax, penalties or interest which have been assessed
56 under this act within 6 years prior to the date the action is CoIIl­
57 menced.
58 (f) Actions for collection of tax. (1) At the request of the
59 Division of Taxation, the Attorney General may bring suit, in the
60 name of this State, in the appropriate court of any other state to
61 collect any tax legally due this State under this act.
62 (2) The courts of this State shall recognize and enforce liabili~e$
63 for taxes lawfully imposed by any other state, upon incomes, whi
64 extends a like comity to this State, and the duly authorized{)ffic
65 of any such state may sue for the collection of such a tax in t
66 courts of this State. A certificate by the secretary of state of su.
67 other state that an officer suing for the collection of such a tax 1}1
68 duly authorized to collect the same shall be conclusive proof of sue
69 authority.
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54A :9-13. Transferees. (a) General. The liability, at law or in
equity, of a transferee of property of a taxpayer for any tax, addi­
tions to tax, penalty or interest due the director under this act,
shall be assessed, paid, and collected in the same manner and sub­
ject to the same provisions and limitations as in the case of the tax
to which the liability relates, except that the period of limitations
for assessment against the transferee shall be extended by 1 year
for each successive transfer, in order, from the original taxpayer
to the transferee involved, but not by more than 3 years in the
aggregate. The term transferee includes, donee, heir, legatee,
devisee and distributee.

(b) Exceptions.
(1) If before the expiration of the period of limitations for

assessment of liability of the transferee, a claim has been filed by
the director in any court against the original taxpayer or the last
preceding transferee based upon the liability of the original tax­
payer, then the period of limitation for assessment of liability of
the transferee shall in no event expire prior to 1 year after such
claim has been finally allowed, disallowed or otherwise disposed of.

(2) If, before the expiration of the time prescribed in subsection
(a) or the immediately preceding paragraph of this subsection for
the assessment of the liability, the director and the transferee have
both consented in writing to its assessment after such time, the
liability may be assessed at any time prior to the expiration of the
period agreed upon. The period so agreed upon may be extended by
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70 (3) For the purposes of this section, the words "tax" and
71 "taxes" shall include interest and penalties due under this act, and
72 liability for such interest or penalties or both, due under a taxing
73 statute of another state shall be recognized and enforced by the
74 courts of this State to the same extent that the laws of such other
75 state permit the enforcement in its courts of liability for such in­
76 terest or penalties or both, due under this act.
77 (g) Renewal and release of lien. Within 20 years from the date
78 of the filing or from the date of the last extension of the lien, the
79 lien may be extended by the filing of a new warrant with the county
80 recording officer. The director if he finds that the interests of the
81 State will not thereby be jeopardized, and upon such conditions
82 as he may require, may release any property from the lien of any
83 warrant for unpaid taxes, additions to tax, penalties and interest
84 filed pursuant to this section, and such release may be recorded in
85 the office of any recording officer in which such warrant has been
86 filed.
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26 subsequent agreements in writing made before the expiration of
27 the period previously agreed upon. For the purpose of determining
28 the period of limitation on credit or refund to the transferee of
29 overpaYments of tax made by such transferee or overpaYments of
30 tax made by the transferor as to which the transferee is legally en­
31 titled to credit or refund, such agreement and any extension thereof
32 shall be deemed an agreement and extension thereof referred to in
33 subsection (b) of section 54A :9-8. If the agreement is executed
34 after the expiration of the period of limitation for assessment I
35 against the original taxpayer, then in applying the limitations 'I
36 under subsection (b) of section 54A :9-8 on the amount of the credit
37 or refund, the periods specified in subsection (a) of section
38 54A :9-8 shall be increased by the period from t.he date of such
39 expiration to the date of the agreement.
40 (c) Deceased transferor. If any person is deceased, the period
41 of limitation for assessment against him shall be the period that
42 would be in effect if he had lived.
43 (d) Evidence. Notwithstanding: the provisions of R. S. 54 :5G--tl
44 of the State Tax Uniform Procedure Law, Subtitle 9 of Title 54
45 of the Revised Statutes, the director shall use his powers to make •
46 available to the transferee evidence necessary to enable the trans­
47 feree to determine the liability of the original taxpayer and of any
48 preceding transferees, but without undue hardship to the original
49 taxpayer or preceding transferee. See subsection (e) of section
50 54A :9-9 for rule as to burden of proof.

1 54A :9-14. Jeopardy assessment. (a) Authority for making. If
2 the director believes that the assessment or collection of a de­
3 ficiency will be jeopardized by delay, he shall, notwithstanding the
4 provisions of sections 54A :9-2 and 54A :9-16, immediately assesS
5 such deficiency (together with all interests, penalties and additions
6 to tax provided for by law), and notice and demand shall be made
7 by the director for the payment thereof.
8 (b) Notice of deficiency. If the jeopardy assessment is made
9 before any notice in respect of the tax to which the jeopardy assess-

10 ment relates has been mailed under section 54A :9-2, then the
11 director shall mail a notice under such section within 60 days after
12 the making of the assessment.
13 (c) Amount assessable before decision of director. The jeopardy
14 assessment may be made in respect of a deficiency greater or lesS
15 than of which notice is mailed to the taxpayer and whether or not
16 the taxpayer has theretofore filed a petition with the director. The
17 director may, at any time before rendering his decision, abate such

48
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18 assessment, or any unpaid portion thereof, to the extent that 'he
19 believes the assessment to be excessive in amount. The director
20 may in his decision redetermine the entire amount of the deficiency
21 and of all amounts assessed at the same time in connection there­
22 with.
23 (d) Amount assessable after decision of director. If the jeopardy
24 assessment is made after the decision of the director is rendered,
25 such assessment may be made only in respect of the deficiency
26 determined by the director in his decision.
27 (e) Expiration of right to assess. A jeopardy assessment may
28 not be made after the decision of the director has become final or
29 after the taxpayer has filed a petition with the Division of Tax
30 Appeals for review of the decision of the director.
31 (f) Collection of unpaid amounts. When a petition has been filed
32 with the director and when the amount which should have been
33 assessed has been determined by a decision of the director which
34 has become final, then any unpaid portion, the collection of which
35 has been stayed by bond, shall be collected as part of the tax upon
36 notice and demand from the director, and any remaining portion
37 of the assessment shall be abated. If the amount already collected
38 exceeds the amount determined as the amount which should have
39 been assessed, such excess shall be credited or refunded 1.0 the tax­
40 payer as provided in section 54A :9-7 without the filing of claim
41 therefor. If the amount determined as the amount which should
42 have been assessed is greater than the amount actually assessed,

r making. If ~ 43 then the difference shall be assessed and shall be collected as part
ion of a de- 1 44 of the tax upon notice and demand from the director.
Istanding the .·.· ..f.... 45 (g) Abatement if jeopardy does not exist. 1'he director may
iately assess 46 abate the j$!opardy assessment if he finds tllat jeopardy does not
nd additions 47 exist. Such abatement may not be made after a decision of the
lall be made 48 director in respect of the deficiency has been rendered or, if no pe­

49 tition is filed with the director, after the expiration of the period
50 for filing such petition. The period of limitation on the making of
~~ assessments and levy or a proceeding for collection, in respect of

any deficiency, shall be determined as if the jeopardy assessment
53 so abated had not been made, except that the running of such period
54 shall in any event be suspended for the period from the date of such
55 jeopardy assessment until the expiration of the tenth day after the
56 day on which such jeopardy assessment is abated.
57 (h) Bond to stay collection. The collection of the whole or any

.~~ amount of any jeopardy assessment may be stayed by filing with
the director, within such time as may be fixed by regulation, a bond
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60 in an amount equal to the amount as to which the stay is desired
61 conditioned upon the payment of the amount (together with in:
62 terest thereon) the collection of which is stayed at the time at whicb
63 but for the making of the jeopardy assessment, such amount would
64 be due. Upon the filing of the bond the collection of so much of the
65 amount assessed as is covered by the bond shall be stayed. The
66 taxpayer shall have the right to waive such stay at any time in
67 respect of the whole or any part of the amount covered by the bond,
68 and if as a result of such waiver any part of the amount covered I'

69 by the bond is paid, then the bond shall at the request of the tax·
70 payer, be proportionately reduced. If any portion of the jeopardy \
71 assessment is abated, or if a notice of deficiency under section
72 54A :9-2 is mailed to the taxpayer in a lesser amount, the bond
73 shall, at the request of the taxpayer, be proportionately reduced. I
74 (i) Petition to director. If the bond is given before the taxpayer I
75 has filed his petition under section 54A :9-9, the bond shall contain '\
76 a further condition that if a petition is not filed within the period
77 provided in such section, then the amount, the collection of which
78 is stayed by the bond, win be paid on notice and demand at any I
79 time after the expiration of such period, together with interest .
80 thereon from the date of the jeopardy notice and demand to the I
81 date of notice and demand under this subsection. The bond shall I
82 be conditioned upon the payment of so much of such assessment
83 (collection of which is stayed by the bond) as is not abated by a :
84 decision of the director which has become final. If the director I
85 determines that the amount assessed is greater than the amount \
86 which should have been assessed, then the bond shall, at the re­
87 quest of the taxpayer, be proportionately reduced when the de- \
88 "cision of the director is rendered.
89 (j) Stay of sale of seized property pending director's decision.
90 Where a jeopardy assessment is made, the property seized for the
91 collection of the tax shall not be sold-
92 (1) If subsection (b) is applicable, prior to the issuance of the
93 notice of deficiency and the expiration of the time provided in sec­
94 tion 54A :9-9, for filing a petition with the director, and
95 (2) If a petition is filed with the director (whether before or
96 after the making of such jeopardy assessment), prior to the eX­
97 piration of the period during which the assessment of the deficiencY
98 would be prohibited if subsection (a) were not applicable.
99 Such property may be sold if the taxpayer consents to the saId
100 or if the director determines that the expenses of conservation an

50
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101 maintenance will greatly reduce the net proceeds, or if the property
102 is perishable.
103 (k) Interest. For the purpose of subsection (a) of section
104 54A :9-5, the last date prescribed for payment shall be determined
105 without regard to any notice and demand for payment issued under
106 this section prior to the last date otherwise prescribed for such
107 payment.
108 (1) Early termination of taxable year. If the director finds that
109 a taxpayer designs quickly to depart from this State or to remove
110 his property therefrom, or to conceal himself or his property
111 therein, or to do any other act tending to prejudice or to render
112 wholly or partly ineffectual proceedings to collect the income tax
113 for the current or the preceding taxable year unless such proceed­
114 ings be brought without delay, the director shall declare the tax­
115 able period for such taxpayer immediately terminated, and shall
116 cause notice of such finding and declaration to be given the tax­
117 payer, together with a demand for immediate payment of the tax
118 for the taxable period so declared terminated and of the tax for
119 the preceding taxable year or so much of such tax as is unpaid,
120 whether or not the time otherwise allowed by law for filing return
121 and paying the tax has expired; and such taxes shall thereupon
122 become immediately due and payable. In any proceeding brought
123 to enforce payment of taxes made due and payable by virtue of
124 the provisions of this subsection, the finding of the director made
125 as herein provided, whether made after notice to the taxpayer or
126 not, shall be for all purposes presumptive evidence of jeopardy.
127 (m) Reopening of taxable period. Notwithstanding the terllli.
128 nation of the taxable period of the taxpayer by the director, as
129 provided in subsection (l), the director may reopen such taxable
130 period each time the taxpayer is found by the director to have
131 received income, within the current taxable year, since the termi.
132 nation of such period. A taxable period so terminated by the di­
133 rector may be reopened by the taxpayer if he files with the director
134 a true and accurate return of taxable income and credits allowed
135 under this act for such taxable period, together with such other
136 information as the director may by regulations prescribe.
137 (n) Furnishing of bond where taxable year is closed by the
138 director. Payment of taxes shall not be enforced by any proceed­
139 ings under the provisions of subsection (1) prior to the expiration
140 of the time otherwise allowed for paying such taxes if the taxpayer
141 furnishes, under regulations prescribed by the director, a bond to
142 insure the timely making of returns with respect to, and payment
143 of, such taxes or any income taxes for prior years.
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1 54A :9-15. Criminal penalties. (a) Attempt to evade tax. Any I
2 individual, corporation or partnership or any officer or employee I
3 of any corporation, or member or employee of any partnership, .
4 who, with intent to evade any tax or any requirement of this act
5 or any lawful requirement of the director thereunder, shall fail to
6 pay the tax, or to make, render, sign or certify any return or
7 deolaration of estimated income, or to supply any information
8 within the time required by or under the provisions of this act,
9 or who, with like intent, shall make, render, sign or certify any

10 false or fraudulent return, declaration or statement, or shall supply
11 any false or fraudulent infonnation, or who shall fail to comply
12 with the provisions of subsection (b) of section 54A:7-4 after the
13 service of a notice by the director thereunder, shall be guilty of a
14 misdemeanor and shall, upon conviction, be fined not to exceed
15 $5,000.00 or be imprisoned not to exceed 1 year, or both, at the
16 discretion of the court.
17 (b) Limitations. Notwithstanding the provisions of any other
18 law, a prosecution for any offense under this section may be com­
19 menced at any time not later than 5 years after the commission
20 of such offense provided that, if such offense is the failure to do
21 an aet required by or under the provision of this act to be done
22 before a cerlain date, a prosecution for such offense may be com­
23 menced not later than 5 years after such date.
24 (c) Willful failure to withhold. Any individual, corporation or
25 partnership or any officer or employee of any corporation (includ­
26 ing a dissolved corporation), or member or employee of any part­
27 nership, who willfully fails to collect or pay over any withholding
28 tax as required, shall, in addition to other penalties provided by
29 law, be guilty of a misdemeanor, and, upon conviction thereof
30 sllall be fined not to exceed $5,000.00 or imprisoned not to exceed
31 1 year, or both.
32 (d) Two or more charges. In the prosecution of offenses under
33 this section, if there are two or more charges against any person
34 or corporation, involving a violation or violations of any provision
35 or provisions of this act, whether for the same or different taxable
36 years, instead of returning several indictments or filing several
37 informations, all of such charges may be joined in one indictment
38 or information, in separate counts, and if two or more indiotments
39 are found, or two or more informations are filed, the court may
40 order them to be consolidated. If a person or corporation shall be
41 convicted of two or more offenses constituting different crimes
42 set forth in different counts of one indictment or informationl or

52
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54A :9-16. Armed forces relief provisions. (a) Time to be
disregarded. In the case of' an individual serving in the Armed
Forces of the United States, or serving in support of such armed
forces;'in an area designated by the President of the United States
by executive order as a "combat zone" at any time during the
period designated by the president by executive order as the period
of combatant activities in such zone, or hospitalized outside the
State as a result of injury received while serving in such an area
during such time, the period of service in such area, plus the period
of continuous hospitalization outside the State attributable to such
injury, and the next 180 days thereafter, shall be disregarded in
determining, under this act, in respect of the income tax liability
(including any interest, penalty, or addition to the tax) of such
individual.

(1) Whether any of the following acts was performed within the
t.ime prescribed therefor:

(A) Filing any return of income tax (except withholding
tax) ;
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43 in separate indictments or informations consolidated as herein­
44 before provided, the court may impose a separate sentence for
45 each offense, and if imprisonment is imposed, the court may order
46 any of su~h sentenoes to be served concurrently or consecutively.
47 (e) Miscellaneous rules. The failure to do any act required by
48 or under the provisions of this act shall be deemed an act committed
49 in part at the office of the director in Trenton. Any prosecution
5Q under this section may be conducted in any county where the person
51 or corporation to whose tax liability the proceeding relates resides.
52 or has a place of business, or from which such person or corpora­
53 tion re~eived any income, or in any county in which any such crime
54 is committed, or in the county of Mercer. The Attorney General
55 shall have concurrent jurisdiction with any prosecuting attorney
56 in the prosecution of any offenses under this section. If the pro­
57 visions of this section conflict with those contained in any other
58 law, this section shall control. The certificate of the director to
59 the effect that a tax has not been paid, that a return or declaration
60 of estimated tax has not been filed, or that information has not
61 been supplied, as required by or under the provisions of this aot,
62 shall be prima fMie evidence that snch tax has not been paid, that
63 such return or declaration has not been filed, or that such informa­
64 tion has not been supplied. All fines levied under this sMtion shall
65 be paid to the dirootor and deposited in the same manner as
66 revenues collected or received under this Mt.
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19 (B) Payment of any income tax (except withholding tax) I
20 or any installment thereof or of any other liability to the State, I
21 in respect thereof;
22 (C) Filing a petition with the director for credit or refund
23 or for redetermination of a deficiency, or application for review
24 of a decision rendered by the director;
25 (D) Allowance of a credit or refund of income tax;
26 (E) Filing a claim for credit Or refund of income tax;
'l:l (F) Assessment of income tax;
28 (G) Giving or making any notice or demand for the payment
29 of any income tax, or with respect to any liability to the State
30 in respect of income tax j

31 (H) Collection, by the director, by levy or otherwise of the
32 amount of any liability in respect of income tax j

33 (I) Bringing suit by the State, or any officer, on its behalf,
34 in respect of any liability in respect of income tax; and
35 (J) Any other act required or permitted under this act or
36 specified in regulations prescribed under this section by the
37 director. \

,
38 (2) The amount of any credit or refund (including interest). I
39 (b) Action taken before ascertainment of right to benefits. The \'
40 assessment or collection of the tax imposed by this act or of any
41 liability to the State in respect of such tax, or any action or proceed-
42 ing by or on behalf of the State in connection therewith, may be I
43 made, taken, begun, or prosecuted in accordance with law, without "1

44 regard to the provisions of subsection (a), unless prior to such
45 assessment, collection, action, or proceeding it is ascertained that \
46 the person concerned is entitled to the benefits of subsection (a).
47 (c) Members of armed forces dying in action. In the case of R?Y
48 person who dies during an induction period while in active serVIce
49 as a member of the Anned Forces of the United States, if such
50 death occurred while serving in a combat zone during a period of
51 combatant activities in such zone, as described in subsection (a),
52 or as a result of wounds, disease or injury incurred while so serv-
53 ing, the tax imposed by this act shall not apply with respect to the
54 taxable year in which falls the date of his death, or with respect
55 to any prior taxable year ending on or after the first day he s~
56 served in a oombat zone, and no returns shall be reqnired in beh~
57 of such person or his estate for such year, and the tax for any s~

58 taxable year which is unpaid at the date of his death, includ111~
59 interest, additions to tax and penalties, if any, shall not be assessed"
60 and, if assessed, the assessment shall be abated and, if collecte ,

B
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61 shall be refunded to the legal representative of his estate if one
62 has been appointed and has qualified, or, if no legal representative
63 has been appointed or has qualified, to his widow.

1 54A :9-17. General powers of the director. (a) General. The
2 director shall administer and enforce the tax imposed by this act
3 and is authorized to make such rules and regulations, and to require
4 such facts and information to be reported as he may deem necessary
5 to enforce the provisions of this act. The director may divide the .
6 State into districts in each of which a branch office may be main-
7 tained by him, but in no case shall a county be divided in forming
8 a district.
9 (b) Delegation of powers. The director may delegate to any

10 officer or employee of his division such of his powers as he may
11 deem necessary to carry out efficiently the provisions of this act,
12 and the person or persons to whom such power has been delegated
13 shall possess and may exercise all of the power and perform all of
14 the duties herein conferred and imposed upon the director.
15 (c) Examination of books and witnesses. The director for the
16 purpose of ascertaining the correctness of any return, or for the
17 purpose of making an estimate of taxable income of any person,
18 shall have power to examine or to cause to have examined, by any
19 agent or representative designated by him for that purpose, any
20 books, papers, records or memoranda bearing upon the matters
21 required to be included in the return, and may require the attend­
22-23 ance of the person rendering the return or any officer or employee
~4 of such person, or the attendance of any other person having
25 knowledge in the premises, and may take testimony and require
26 proof material for his information, with power to administer oaths
27 to such person or persons.
28 (d) Abatement authority. The director, on bis own motion, may
29 abate any small unpaid balance of an assessment of income tax, or
30 any liability in respect thereof, if the director determines under
31 uniform rules prescribed by him that the administration and collec­
32 tion costs involved would not warrant collection of the amount due.
33 He may also abate, on his own motion, the unpaid portion of the
34 assessment of any tax or any liability in respect thereof, which is
~5 excessive in amount, or is assessed after the expiration of the period
36 ?f limitation properly applicable thereto, Or is erroneously or
/ llIe@;ally assessed. No claim for abatement under this subsection
8 shall b~ filed by a taxpayer.

~9 (e) The Department of the Treasury, Division of Taxation,
o may enter into an agreement with the taxing authorities of any

55
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41 state which imposes a tax on or is measured by income to provide 1
42 that compensation paid in such state to residents of this State I
43 shall be exempt from such tax; in such case any compensation paid
44 in this State to residents of such state shall be exempt from New
45 .Jersey personal income tax. The Division, in such agreements,
46 may provide for reciprocal withholding, employer liability, ex.
47 change of information and all other matters relating to cooperation
48 between the states.

49 54A :9-17.1. Identifying numbers. (a) Supplying of identifying I
50 numbers. When required by regulations prescribed by the I
51 director:
52 (1) Inclusion in returns. Any person required under the author-
53 ity of this act to make a return, statement, or other document shall I
54 include in such return, statement, or other document such identify- I
55 ing number as may be prescribed for securing proper identification \.
56 of such person.
57 (2) Furnishing number to other person. Any person with
58 respect to whom a return, statement, or other document is required I
59 under the authority of this act to be made by another person shall ,
60 furnish to such other person such identifying number as may be I
61 prescribed for securing his proper identification. I
62 (3) Furnishing number of another person. Any person required
63 under the authority of this act to make a return, statement, or ,
64 other document with respect to another person shall request from \
65 such other person, and shall include in any such return, statement, \
66 or other document, such identifying number as may be prescribed \
67 for securing proper identification of such other person. \
68 (b) Limitation. (1) Except as provided in paragraph (2), a
69 return of any person with respect to his liability for tax, or any I
70 statement or other document in support thereof, shall not be con­
71 sidered for purposes of paragraphs (2) and (3) of subsection (a) \
72 as a return, statement, or other document with respect to another \
73 person.
74 (2) For purposes of paragraphs (2) and (3) of subsection (3),
75 a return of an estate or trust with respect to its liability for taS, t

76 and any statement or other document in support thereof, shall b~ i
77 considered as a return, statement, or other document with respec

78 to each beneficiary of such estate or trust. I
79 (c) Requirement of information. For purposes of this section,
80 the director is authorized to require such information as may be
81 necessary to assign an identifying number to any person.

56
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1 54A :9-18. Order to compel compliance. (a) Failure to file tax
2 return. If any person willfully refuses to file an income tax return
3 required by this act, the director may apply to a judge of the su­
4 perior court for an order directing such person to file the required
5 return. If a person fails or refuses to obey such order, he shall be
6 guilty of contempt of court.
7 (b) Failure to furnish records or testimony. If any person will­
8 fully refuses to make available any books, papers, records or
9 memoranda for examination by the director or his representative

10 or willfully refuses to attend and testify, pursuant to the powers
11 conferred on the director under this act, the director may apply to
12 a judge in the superior court in the county where such person
13 resides, for an order directing that person to comply with the
14 director's request for books, papers, records or memoranda or for
15 his attenda,nce and testimony. If the books, papers, records or
16 memoranda required by the director are in the custody of a cor­
17 poration, the order of the court may be directed to any principal
18 officer of such corporation. If a person fails or refuses to obey
19 such order, he shall be guilty of contempt of court.

1 54A :9-19. Exercise of powers and duties of Division of Taxation
2 by director. All the powers, duties and responsibilities vested in the
3 Division of Taxation by this act shall be exercised by the director
4 thereof or his duly designated representative.

1 54A :9-20. Appropriation. There is hereby appropriated to the
2 Division of Taxation in the Department of the Treasury the sum of
3 $5.0 million or so much thereof as shall be required to carry out
4 the provisions of this act from the effective date hereof through
5 the period ending June 30, 1977.

1 54A :9-21. Severability clause. If any provision of this act, or
2 any application of any provision, is held invalid, the invalidity shall
3 not affect other applications of the provision, or other provisions
4. of the act, which reasonably can be given effect despite the
5 invalidity.

1 54A :9-22. Repeal of emergency transportation tax act. (a)
2 Savings clause. Chapter 32, laws of 1961 (C. 54:8A-1 et seq.), as
3 ~mellded, is hereby repealed, effective .July 1, 1976 and shall be
4 moperative with respect to income subject to tax, under said
5 act, paid or a~rued on and after said date. Such repeal shall
6 not affect the obligation, lien or duty to pay any taxes, interest
7 or penalties which have accrued or may accrue by virtue of any
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i
8 assessment made or which may be made with respect to taxes levied! lZ
9 for any taxable year prior to, July 1, 1976 nor shall this act I 13

10 affect the legal authority to as'Sess and collect taxes which may 14
11 be or have been due and payable under said chapter 32, law's 15
12 of 1961, as amended, together with such interest and penalties, 16
13 as would have accrued thereon under any provision of law amended 17
14 or repealed hereby; nor shall this act invalidate any assessments or 18
15 affect any proceeding for the enforcement thereof. . 19
16 (b) Credit for tax withheld on and after July 1, 1976. A taxpayer! 20
17 whose taxes have been withheld under chapter 32, laws of 1961, I 21
18 as amended, on and after July 1, 1976 shall be entitled to a credit 1
19 against his tax liability under this act. 2

1 54A:9-23. Repeal of transportation benefits tax act. (a) Savings I 3
2 clause. Chapter 222, laws of 1971 (C. 54:8A-58 et seq.), as 1 4
3 amended, is hereby repealed, effective July 1, 1976, and shall be 5
4 inoperative with respect to income subject to tax, under said act, \ 6
5 paid or a~rued on and after said date. Such repeal shall not 7
6 affect the obligation, lien or duty to pay any taxes, interest or 8
7 penalties which have accrued or may accrue by virtue of any 9
8 assessment made or which may he made with respect to taxes 10
9 levied for any taxable year prior to July 1, 1976, nor shall 11

10 this act affect the legal authority to assess and collect taxes 12
11 which may be or have been due and payable under said chapter 222, 13
12 laws of 1971, as amended, together with such interest and penalties 14
13 as would have accrued thereon under any provision of law amended 1
14 or repealed hereby; nor shall this act invalidate any assessments 2
15 or affect any proceeding for the enforcement thereof. 3
16 (b) Credit for tax withheld on and after July 1,1976. A taxpayer 4
17 ~'whose taxes have been withheld under chapter 222, laws of 197~, 5
18 as amended, on and after July 1, 1976 shal be entitled to a credit 6
19 against his tax liability under this act. 7

1 54A :9-24. Repeal of Tax on Capital Gains and Other Unearned 8
2 Income. Chapter 172, laws of 1975 (C. 54:8B-l et seq.) is here,b:V 9
3 repealed, effective July 1, 1976, and shall be inoperative WIth 10
4 respect to capital gains and other unearned income subject to taXi 11
5 under said act, paid or accrued on and after said date. Such repea 12
6 shall not affect the obligation, lien or duty to pay any taxes, 13
7 interest or penalties which have accrued or may accrue by virtue 14
8 of any asessment made or which may be made with respect, t~
9 taxes levied for any taxable year or part of a taxable year prlO

th 'ty 010 to July 1, 1976, nor shall this act affect the legal aut on d
11 assess and collect the taxes which may be or have been due an
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payable under said chapter 172, laws of 1975 as amended, together
with such interest and penalties as would have accrued thereon
under any provision of law amended or repealed hereby; nor shall
this act invalidate any assessments or affect any proceeding for
the enf0rcement thereof. In the event of such repeal, the adjusted
gross income requirements and the personal exemptions allowed
shall be prorated according to the number of taxable months re­
quired to be reported divided by 12. The taxpayer may, at his
option, determine actual adjusted gross income for the period
required to be reported.

1 54A :9-25. Taxes collected under the provisions of this act
2 shall be deposited by the State Treasurer in a special account to
3 be known as the Property Tax Relief Fund. Moneys in the
4 Property Tax Relief Fund shall be annually appropriated, pur­
5 suant to formulas established from time to time by the Legislature,
6 to the several counties, municipalities and school districts of this
7 State exclusively for the purpose of "providing property tax
8 relief and for the purpose of" reducing or offsetting propertyl 9 taxes, including the funding of th9 requirement of P. L. 1975, c. 212,

I 10 and homestead exemptions under 1976 Assembly Bill No. 1330, as

\

. 11 said acts may hereafter be amended or supplemented and provided
12 there may be deducted the administrative costs of the collection
13 hereof and in replacement of revenues resulting from the repeal of

]14 certain laws under this and companion legislation.

I 1 54.A :9-25.1. There is hereby established within the General
• 2 Treasury a special fund to be known as the" Gubernatorial General
J 3 Elections Fund." ·Where a taxpayer has indicated on a return filed
I 4 pursuant to this act that one dollar of his taxes is to be reserved

j
l. 5 for such fo'nd, the Treasurer shall credit such fund from the taxes

6 collected under the provisions of this act. The fund shall be avail-

j
7 able for appropriation pursuant to section 5 of P. L. 1974, c. 26
8 (C. 19 :44A-30), provided however that establishment of the

• 9 "Gubernatorial General Elections Fund" shall in no wav affect
10 the operation of said section. .

'11 Blank forms of return provided by the director for use in
12 reporting under this act shall include, in a conspicuous place, the
13 opportunity for a taxpayer to indicate his preference under this
14 section in substantially the following manner:
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'\

II

l-..)

Yes No

"Gubernatorial General Do you wish to designate

Elections Fund" $1 of your taxes for this
fund?

-- --
NOTE: If you check the If joint return, does your
"Yes" box (es) it will spouse wish to designate Inot increase your tax or $17

I
reduce your refund.

,
1 54A :9-26. Blank.

1 54A :9~27. Effective date. (a) This act shall take effect im-
2 mediately and shall be applicable with respect to items of income,
3 deduction, loss or gain occurring in taxable years ending un or
4 after July 1, 1976 but only to the extent such items have been
5 earned, or incurred on or after .Tuly 1, 1976.
7 (b) New Jersey taxable income for 1976 from a person or cntity
8 with an accounting period for Federal income tax purposes which
9 begins before July 1, 1976 shall be determined by computing the

10 total taxable income of the person or entity for the full accounting
11 period and by multiplying such taxable income by the quotient of
12 the number of days in such year after July 1, 1976, divided by 365.•
13 However, where the taxpayer's taxable year covers a period of les~ I
14 than 12 months, ~he taxp~yer may.determine tot~l taxable incon:c '\
15 solely on the baSIS of the Items of mcome, deductIOns, loss or galll
16 occurring during such taxable year.
17· (c) This act shall remain inoperative uuless and until the 1
18 "Tenants' Property Tax Rebate Act" now pending before the j'

19 LegiSlature as Senate Bill No. 1546 and Assembly Bill No. 1330 ,
20 and Assembly Bill No. 1663 are enacted. \

'I

1

I
60



ASSEMBL Y, No. 1513

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 19,1976

By Assemblymen HAMILTON, BURSTmIN, BARBOUR, SCHUCK

and MARTIN

Referred to Committee on Taxation

AN ACT establishing Title 54A, providing for the taxation of gross

incomes, establishing aNew Jersey State Gross Income Tax to be

administered and 00llected by the Director of the Division of

Taxation in the Department of the Treasury, and providing

penalties for violations thereof.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey.-

1 54A :1-1. 'Short title. This title shall be known and may be cited

2 as the "New Jersey Gross Income Tax Act."

1 54A :1-2. Definition. As used in this act, unlesS' the context

2 clearly indicates otherwise, the following words and phrases shall

3 have the following meaning:

4 a." Director" means the Director of the Division of Taxation

5 in the Department of the Treasury.

6 b. "Fiduciary" means a guardian, trustee, executor, admini­

7 strator, receiver, conservator, or any person acting in any fiduciary

8 capacity for any person.

9 c." mxcludable income" shall be limited to those payments set

10 forth in chapter 6 hereunder.

11 d." Gross income" shall include that set forth III chapter 5

12 hereunder.

13 e." Medical expenses" means nonreimbursable payments for

13A physicians, fees, hospital care, nursing care, drugs prescribed by a

14 physician, prosthetic devices, X-rays and other diagnostic or treat­

15 ment services conducted by or directed by a physician.

16 f. "Partnership" means all forms of unincorporated organiza­

17 tion carried on by two or more persons other than an estate or trust,



2

18 thl'ough or by means of which any business, financial operation or

19 venture is carried on or liquidated.

20 g. "Property taxes paid" means property taxes (exclusive of

21 special assessments, delinquent charges, penalties or interest)

22 actually paid by a taxpayer on his homestead in 1974 or any calen­

23 dar year thereafter.'\Vhenever a homestead is an integral part of

24 a larger unit such as a farm, or a multipurpose or multidwelling

25 building, property taxes paid shall be that percentage of the total

26 property taxes paid as the value of the homestead is of the total

27 value of such larger unit. For the purpose of this act, the "unit"

28 refers to that parcel of property covered by a single property

29 assessment of which the homestead is a part.

30 b."Rental paid" means gross rent paid at arms-length solely

31 for the right of occupancy of a homestead. In any case in which the

32 landlord and tenant have not dealt with each other at arms-length

33 and the director determines that the gross rent charge was

34 excessive, the director may adjust such gross rent to a reasonable

35 amount for the purpose of this act.

36 i."Self-employed individual" means an individual who does

37 not gain his livelihood through employment by another individual,

38 partners11ip, corporation, association or agency or instrumentality

39 of government, but may include salesmen who are employed exclu­

40 sively by an individual, partnership or corporation but whose

41 compensation is derived solely from commissions on sales.

42 j. "Taxable year" means the calendar or fiscal accounting

43 period for which a tax is payable under this act.

44 Ie." Taxpayer" means any individual required to report or to

45 pay taxes, interest and penalties under this act, or whose income

46 in whole or in part is subject to the tax imposed by tbis act.

47 1. "Resident taxpayer" means an individual:

48 1. Who is domiciled in this State, unless he maintains no perma-

49 nent place of abode in tbis State, maintains a permanent place of

50 abode elsewhere, and spends in the aggregate not more than 30 days

51 of the taxable year in this State; or

52 2. Who is not domiciled in this State but maintains a permanent

53 place of abode in this State and spends in the aggregate more

54 than 183 days of the taxable year in this State, unless such indi­

55 vidual is in the Armed Forces of the United States.

56 m. "Nonresident taxpayer" means an individual who is not a

57 resident.

58 n. Unless the context in which it occurs requires otherwise, the

5D term "act" or "this act" shall mean the New Jersey Gross Income

60 Tax Act, Title 54A of the New Jersey Statutes.



CHAPTER 2. IMPOSITION OF rrAX

1 54A :2-1. Imposition of tax. rrhere is hereby imposed a tax for

2 each taxable year (which shall be the same as the taxable year for

~1 Federal income lax llU]'poses) 0[' 2% '1~' Oll tlle X"w J erse} gross

4 income as herein defined of every lmlividual, taxable estate 0]'

5 trust, subject to the deductions, limitations and modifications

6 hereinafter provided.

1 54A :2-2. Partners and partnerships. A partnership as such

2 shall not be subject to the New Jersey Gross Income Tax. Indi­

3 viduals carrying on business as partners shall be liable for the

4 New Jersey Gross Income Tax only in their separate or individual

5 capacities.

1 54A :2-3. Associations taxable as corporations. An association,

2 trust, or other unincorporated organization which is taxable as a

3 corporation for Federal income tax purposes shall not be subject

4 to tax under this act.

1 54A :2-4. Self-employed individuals. Self-employed individuals

2 shall be allowed as a deduction from gross income all the ordinary

3 and neces.sary expenses paid or incurred during the taxable year:

4 a. For the production or collection of income.

5 b. ]'01' the management, conservation or maintenance of prop-

6 erty held for the production of income.

7 c. In connection with the determination, collection or refund of a

8 tax.

9 Such deductions shall be in accordance with regulations pre-

10 scribed by the director and submitted with the individual's return

11 on forms supplied by the director.

1 54A :2-5. Minimum taxable income. Notwithstanding any other

2 provisions of this act, an individual with a gross income of $3,000.00

3 or less shall not be subject to tax under this act.

CHAPTER 3. DEDUCTIONS

1 54A :3-1. Personal deductions. Each taxpayer shall be allowed

2 personal deductions from his gross income as follows:

3 a. Personal exemption-$1,500.00.

4 b. For each dependent---$1,500.00.

5 c. Taxpayer 65 years of age or over--$1,500.00.

6 d. Each dependent 65 years of age or ov81'----$1,500.00.

7 e. Blind taxpayer--$1,500.00. \

8 f. Blind dependent-$1,500.00.

9 g. Taxpayer, as disabled porson-$1,500.00.

10 h. Dependent, as disabled person-$1,500.00.
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1 54A :3-2. Property tax deduction. Each taxpayer property

2 owner shall be allowed a deduction from his gross income for

3 property taxes as defined herein, in the amount paid up to a maxi­

4 mum of $1,200.00 in any calendar year.

1 54A :3-3. Rental deduotion. Each taxpayer who rents his home­

2 stead shall be allowed a deduction of $400.00 for rental and an

3! additional $400.00 for rental for each dependent up to a maximum

4 of $1,200.00 in any calendar year.

1 54A :3-4. Medical expenses. Each taxpayer shall be allowed to

2 deduct medical expenses for himself and his dependents in the

3 amount that such expenses exceed 2% of his gross income.

1 54A :3-5. Dependent defined. l!"'or ,the purposes of this act

2 "dependent" shall mean an individual allowed as a dependent for

3 Federal income tax purposes.

CHAPTER 4. CREDITS AGAINST TH:E TAX

1 54A :4-1. Resident credit for tax of another state. A resident of

2 this State shall be allowed a credit against the ,tax otherwise due

3 under this act for any income tax or wage imposed for the taxable

4 year by another state of the United Sta.tes or politicM subdivision

5 of such sltate, or by the District of Oolumbia, upon inoome or wages
-'

6 which are derived from sources within such other jurisdiction and

7 subject to tax under Ithis act.

1 54A :4-2. Nonresident taxpayer liability. A nonresident tax­

2 payer shall compute his New Jersey grOBs income in the same

3 manner as in the case of a resident, but he shall include therein

4 only such items of gross income which are derived from or con­

5 nected with New Jersey sources.

1 54A :4-3. Credit for taxes withheld on wages. Any amount of

2 tax actually deducted and withheld by an employer under this act

3 in any calendar year shall be deemed to have been paid to ithe

4 director on behalf of the person from whom withheld, and such

5 person shall be credited with having paid that amount of tax for

6 the taxable year beginning in such calendar year. For a taxable

7 year of less than 12 months, the credit shall be made under regula­

8 tions of the director.

CHAPTER 5. GROSS INCOME

1 54A :5-1. New Jersey gross income defined. Except as other­

2 wise provided in this act, New Jersey gross income means all

3 income from whatever source derived, including but not limited to

4 the following:

5 a. Salaries, wages, tips, fees, commissions, bonuses and similar

6 items;



7 b. Income derived from business;

8-9 c. Gains derived from the sale of capital ass:ets;

10 d. Interest;

11 e. Rents;

12 f. Royalties;

13 g. Dividends;

14 h. Alimony and separate maintenance payments;

15 L Annuities;

16 J. Income from life insurance and endowment contracts;

17 k. Pensions;

18 1. Income from discharge of indebtedness;

19 m. Distributive share of partnership income;

20 n. Income in respect of a decedent;

21 o. Income from an interest in an estate or trust;

22 p. Amounts received as prizes and awards, except as provided

23 in section 54A :6-8 hereunder;

24 q. Rental value of resident furnished by an employer or a

25 rental allowance paid by an employer to provide a home.

CHAPTER 6. EXCLUDABLE INCOME

1 54A :6-1. The items in sections 54A :6--2 to 54A :6-9, inclusive,

2 shall be specifically excluded from gross income.

1 54A :6-2. Federal social security benefits. All payments received

2 under the Federal Social Security Act, whether they be regularly

3 monthly benefits or lump sum death benefits.

1 54A :6-3. Railroad retirement bene:fits. All payments received

2 under the Railroad Retirement Act administered by the Federal

death.

54A :6-4. Certain death benefits:

a. Proceeds of life insurance contracts payable by reason of

b. IGmployees' death benefits, if such amounts are paid by or on

behalf of an employer and are paid by reason of the death of the

employee.

54A :6-5. Gifts and inheritances:

a. The value of property acquired by gift, bequest, devise or

inheritance.

b. Income. Subsection a. shall not exclude from gross income:

1. The income from any property referred to in subsection a.

2. Where the gift, bequest, devise o~ inheritance is of incomB

from property, the amount of such income.

54A :6-6. Compensation for injuries or sickness:

3 Government.

1

2

3

4

5

6

1

2

3

4

5

6

7

1
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2 a. Amounts received under workmen's compensation acts as

3 compensation for personal injuries or sickness.

4 b. The amount of damages received, whether by suit or agree-

5 ment, on account of personal injuries or sickness.

6 c. Amounts received through accident or health insurance for

7 personal injuries or sickness.

8 d. Amounts received as a pension, annuity or similar allowance

9 for pe,rsonal injuries or sickness resulting from active service in

10 the Armed Forces of the United States or in the Ooast and

11 Geodetic Surveyor the Public Health Service, or as a disability

12 annuity payable under the Foreign Service Act of 1946.

1 54A :6-7. Oertain pay of members of the armed forces.

2 a. Oompensation paid by the United States for service in the

3 Armed Forces of the United States performed by an individual

4 not domiciled in this State.

5 b. Amounts received during the taxable year as mustering-out

6 payments with respect to service in the Armed Forces of the

7 United States.

1 54A :6-8. Scholarships and fellowship grants.

2 a. Any amount received as a scholarship at an educational

3 institution.

4 b. Any amount received as a fellowship grant.

5 c. Any amount received to cover expenses for travel, research or

6 equipment which are incident to a scholarship or research grant,

7 but only to the extent that the amount is so expended by the

8 recipient.

1 54A :6-9. Gains from sale or exchange of residence of an in­

2 dividual. Gross income does not include gain from the sale or

3 exchange of property if:

4 a. r:rhe taxpayer has purchased or received in exchange a resi­

5 dence of equal or greater value during the 18-month period im­

6 mediately following such sale or exchange.

7 b. The taxpayer has attained the age of 65 before the date of

8 such sale and such property has been owned and used by the tax­

9 payer as his principal residence. If the adjusted sales price of

10 the property sold or exchanged exceeds $35,000.00, this subsection

11 shall apply to that portion of the gain which bears the same ratio

12 to the total amount of such gain as $35,000.00 bears to such sale

13 price.

14 c. Subsection a. shall not apply to any sale or exchange by the

15 taxpayer with respect to more than one property during any 18­

16 month period.
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17 d. Subsection b. shall not apply to any sale or exchange by the

18 taxpayer with respect to more than one property.

19 e. Property used in part as a residence. In case of property

20 only a portion of which has been owned and used by the taxpayer

21 as his principal residence, this section shall apply with respect to

22 so much of the sale or exchange of such property as is determined,

23 under regulations prescribed by the director, to be attributable to

24 the portion of the property so owned and used by the taxpayer.

25 f. For purposes of this section, the destruction, theft, seizure,

26 requisition, or condemnation of property shall be treated as the

27 sale of such property.

1 54A :6-10. Pensions and annuities. Gross income shall not in­

2 elude that part of any amount received as an annuity under an

3 annuity, endowment, or life insurance contract which bears the

4 same ratio to suell amount as the investment in the contract (as

5 of the annui,ty starting (Jate) bears to the expected return under

6 the contract (as of such date). ,\There (1) part of the cOl1sidera­

7 tion for an annuity, endowment, or life insurance contract is con­

8 tributed by the employer, and (2) during the 3-year period

9 beginning on the date on which an amount is first received under

10 the contract as an annuity, the aggregate amount receivable by

11 the employee under the terms of the contract is equal to or greater

12 than the consideration for the contract contributed by the em­

13 p]oyee, then all amounts received as an annuity under the contract

14 shall be excluded from gross income until there has been so ex­

15 eluded an amount equal to the consideration for the contract con­

16 tributed by the employee.

CHAPTER 7. WITHHOLDING OF TAX

1 54A :7-1. Requirement of withholding tax from wagHS.

2 a. General. From and after January 1, 1976, every employer

3 maintaining an office or transacting business within this State and

4 making payment of any wages taxable under this act to a resident

5 or nonresident individual shall deduct and withhold from such

6 wages for each payroll period a tax computed in such manner as

7 to result, so far as practicable, in withholding from the employee's

8 wages during each calendar year an amount substantially equivalent

9 to the tax reasonably estimated to be due under this act resulting

10 from the inclusion in the employee's Now Jersey adjusted gross

11 income of his wages received during such calendar year. The

12 method of determining the amount to be withheld shall be pre­

13 scribed by regulations of the director, with due regard to the New

14 Jersey withholding exemptions of the employee. rrhis section shall

15 not apply to payments by the United States for service in the

16 Armed Forces of the United States.
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17 b. \Vithholding personal exemption tax credits. For purposes

18 of this section, an employee shall be entitled to the same n1l.Illber

19 of withholding personal exemptions as the number of personal

20 exemptions to which he is entitled in computing his tax under this

21 act. An employer may rely upon the number of Federal withhold­

22 ing exemptions claimed by the employee, except where the em­

23 ployee claims a different number of New Jersey withholding

24 exemptions.

1 54A :7-2. Information statement for employee. Every employer

2 required to deduct and withhold tax under this act from the wages

3 of an employee, or who would have been required so to deduct

4 and withhold tax if the employee had claimed no more than one

5 withholding exemption, shall furnish to each such employee in

6 respect of the wages paid by such employer to such employee during

7 the calendar year on or before ]'ebruary 15 of the succeeding year,

8 or, if his employment is terminated before the close of such calendar

9 year, within 30 days from the date on which the last payment of

10 the wages is made, a written statement as prescribed by the director

11 showing the amount of wages paid by the employer to the employee,

12 the amount deducted and withheld as tax, and such other informa­

13 tion as the director Rhall prescribe.

1 54A :7-3. Credit for tax withheld. Wages upon which tax is

2 required to be withheld shall be taxable under this act as if no

3 withholding were required, but any amount of tax actually deducted

4 and withheld under this act in any calendar year shall be deemed

5 to have been paid to the director on behalf of the person from whom

6 withbeld, and such person shall be credited with having paid that

7 amount of tax for the taxable year beginning in such calendar year.

S For a taxable year of less than 12 months the credit shall be made

9 under regulations of the director.

1 54A :7-4. Employer's return and payment of withheld taxes.

2 a. General. Every employer required to deduct and withhold tax

3 under this act shall, for each calendar month, on or before the

4 fifteenth day of the month following the closle of such calendar

5 month, file a withholding return as prescribed by the director and

6 pay over to the director or to a depositary designated by the

7 director the taxes so required to be deducted and withheld, except

8 that for the month of December in any year, the return shall be

9 filed and the taxes paid on Or bofore January 31 of the succeeding

10 year. Where the aggregate amount required to be deducted and

11 withheld by any employer is less than $100.00 in a calendar month

12 and the aggregate for the semiannual period ending on ,June 30 and
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13 December 31 can reasonably be expected to be less than $500.00,

14 the director may by regulation permit an employer to file a return

15 on or before July 31 for the semirmnnal period f'ndin£i on .Tune 30

lG and on or before January 31 for the semiannual period ending on

17 December 31. rrhe director may, jf he believes such action neces­

18 sary for the protection of the revenues, require any employer to

19 make such return and pay to him the tax deducted and withheld

20 at any time, or from time to time. ,Vhel'e the amount of wages

21 paid by an employer is not snfficient under this act to require the

22 withholding of tax from the wages of any of his employees, the

23 director may, by regulation, permit such employer to file an annual

24 return on or before February 28 of' the following calendar year.

24A Where the director finds it impractical to commence the filing

24B of employer withholding returns and payment of the tax witllheld,

240 a.s prescribed in section 54A :7-4, he may extend such filing date,

24D to a date not more than 3 months thereafter, to commellce such

24E reporting and paying over. He shall design withholding' tables

24F so as to provide for the withholding taxes in an amount which

240 would approximate the tax linbility of the taxpayer for the tax

24H year.

25 The director may, by regulation, require the filing and payment

26 of withh01ding returns and taxes on a semimonthly basis where

27 he deems such action in the best interest of the State.

28 b. Deposit in trust for director. vVhenever any employer fails

29 to collect, truthfully account for, pay over tIle tax, or make returns

30 of the tax as required in this section, the director may serve a

31 notice requiring such employer to collect the taxes which become

32 collectible after service of sneh notice, to deposit sucb taxes in a

33 bank ap;proved by the diredor ill a separate account, in trust for

34 and payruble to the State of New Jersey and to keep the amount

35 of such tax in such account until payment over to the director.

36 Such notice shall remain in effeet until a notice of cancellation is

37 served by the director.

1 54A:7-5. Employer's liability for withheld taxes. Every em­

2 ployer required to deduct and withhold tax under this act is hereby

3 made liable for such tax. l i10r pur~poses of assessment and co11ec­

4 tion, any amount required to be withheld and paid over to tl18

5 director, and any additions to tax, penalties and interest with

6 resped thereto, shall be considered the tftx of the employer. Any

7 amount of tax actually deducted and withheld nnder this act shall

8 be held to be a special fund in trust for the director. No employee

9 shall have any right of action against his employer in r,espeet to
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10 any moneys deducted and witllhcld from his wages and paid over

11 to the director in compliance 01' in intended compliance with this aet.

1 54A:7-6. Employer's failure to withhold. If an employer fails

2 to deduct and withhold tax as required, and thereafter the tax

3 against which such tax may be credited is paid, the tax so required

4 to be deducted and w'ithheld shall not he collected from the em­

5 ployer, but the employer shall not be relieved from liability for

6 any penalties, interest, 01' additions to the tax otherwise applicable

7 in respect of such failure to deduct and withhold.

CHAPTER 8. PAYMENT OF TAX

1 54A :8-1. Payment of tax; returns; extension of time. With re­

2 spect to each taxpayer, the tax imposed by this act shall be due and

3 payable annually, hereafter, in the manner provided in this section:

4 a. Every taxpayer shall annually pay the tax imposed by this

5 act with respect to all or any part of each of his fiscal or calendar

6 accounting years beginning after .ranuary 1, 1976, to be computed

7 as in this act provided, for such fiscal or calendar accounting year

8 or part thereof, on a return which shall be filed, in the case of a

9 taxpayer reporting on a calendar year basis, on or before April 15

10 following the close of such calendar year, or, in the case of a tax­

11 payer reporting on a fiscal year basis, on or before the fifteenth

12 day of the fourth month following the close of such fiscal year,

13 and the full amount of the tax shall be due and payable on or be­

14 fore the date prescribed herein for the filing of the return.

15 b. Each return shall carry a c,ertificate signed by the taxpayer

16 to the effect that all statements contained therein are true, under

17 the same penalties as for perjury committed. Blank forms of re­

18 turn shall be furnished on application, but failure to secure the

19 form shall not relieve any taxpayer of the obligation of making

20 any return herein required. Subject to regulations under this act

21 and in such form as may be indicated thereby, taxpayers whose

22 net income taxable under this act is or may be subject to tax under

23 a similar law of another jurisdiction may be permitted to file a

24 simple, short form return attached to a copy of his return as filed

25 or about to be filed by him in such other jurisdiction.

26 Subject to regulations under this act, reasonable extensions of

27 time for good cause shown, may be granted for not more than 6

28 months unless exceptional circumstances justify a longer period,

29 within which returns may be filed.

30 In addition, persons in active service with the Armed Forces of

31 the United States, who may be prevented by distance or injury
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32 or hospitalization arising out of such service, may be allowed such

33 extension of time for the filing of returns, without interest or

34 penalty, as may be fixed by regulations under this act.

1 54A :8-2. Taxable year; annual aceounting period; calendar

2 year; fiscal year; definitions.

3 a. The term" taxable year" means:

4 (1) the taxpayer's annual accounting period, if it is a calendar

5 year or a fiscal year;

6 (2) the calendar year:

7 (a) If the taxpayer keeps no books; or

8 (b) The taxpayer does not have an annual accounting pe-

9 riod, or;

10 (c) The taxpayer has an annual accounting period, but such

11 period does not qualify as a fiscal year; or

12 (3) the period for which the return is made, if the return is

13 made for a period of less than 12 months.

14 b. The term "annual accounting period" means the annual

15 period on the basis of which the taxpayer regularly computes his

16 income in keeping his books.

17 c. The term" calendar year" means a period of 12 months end-

18 ing on December 31.

19 d. The term "fiscal year" means a period of 12 months ending

20 on the last day of any month other than December.

1 54A :8-3. Persons required to file.

2 a. On or before the filing date prescribed m section 1 of this

3 chapter (C. 54A :8-1), an income tax return shall be made and

4 filed by or for every individual, estate or trust having a gross

5 income in excess of $3,000.00 or more.

6-8 b. The return for any deceased individual shall be made and filed

9 by his fiduciary or other person charged with his property.

10 c. The return for an individual who is unable to make a return

11 by reason of minority or other disability shall be made and filed

12 by his fiduciary or other person charged with the care of his person

13 or property (other than a receiver in possession of only a part of

14 his property), or by his duly authorized agent.

15 d. Any tax under this act, and any increase, interest or penalty

16 thereon, shall, from the time it is due and payable, be a personal

17 debt of the person liable to pay the same, to the State of New

18 Jersey. \,

1 54A :8-4. Agreements with taxpayer relating to liability. The

2 Division of Taxation is authorized to enter into a written agree­

3 ment with any taxpayer relating to the liability of such taxpayer
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4 in respect of any tax, fee, penalty or interest heretofore or here­

5 after imposed by this act, if it is found that such agreement is in

6 the best interests of the State, which agreement shall be final and

7 conclusive, and except upon a showing of fraud, malfeasance, or

8 misrepresentation of a material fact:

9 a. The case shall n~t be reopened as to the matters agreed upon

10 or the agreement modified, by any officer, employe1e, or agent of

11 this State; and

12 b. In any suit, action or proceeding, such agreement, or any

13 determination, assessment, collection, payment, cancellation, refund

14 or credit made in accordance therewith, shall not be annulled,

15 modified, set aside or disregarded.

1 54A:8-5. Dedarations of eSitimated tax. (a) Requirement of

2 filing. :F;vC'l'y residc'Ht and nonresident individual shall make a

3 declaration of llis ostimated New Jers(~y persoml1 income tax for

4 each taxable yl!al' boginning after December 31, 1975, if his esti­

3 maled 1\ew Jersey pel'BOllal income tax can reasonably be expected

(5 to be $40.00 or more in excess of any credits allowable against his

7 tax, whether or not lw is required to file a Federal declaration of

8 estimated tax for snch year.

(b) De,finition of estimated tax. The term "estimated tax"

10 means the amount which an individual estimates to be his income

11

12

13

14

tax under tIus act for the taxable year, less the amount which he

estimates to be the sum of any credits allowable against the tax.

(c) Joint declaration of husband and wife. A husband and wife

may make a joint declaration of estimated tax as if they were one

15 taxpayer, in which case the liability with respect to the estimated

16 tax shall be joint and severa1. No joint declaration may be made

17 if husband and wife are separated under a decree of divorce or of

18 separate maintenance, or if they have different taxable years. If

19 a joint declaration is made but husband and wife eleot to determine

20 their taxes under this act separately, the estimated tax for such

21 year may be trcated as the cstimated tax of either husband or wife,

22 or may be divided between them, as they may elect.

(d) Time for filing declaration. Beginning in the taxable year

24 1975 and (wery taxable year thereafter a declaration of estimated

tax of an individual other than a farmer shall be filed on or before

26 April 15 of t11e taxable year, except that if the requirements of

subsection (a) are first met:

(1) After April 1 anu before June 2 of the taxable year, the

declaration slJall be filed on or before June 15; or

28

29
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30 (2) After June 1 aud before September 2 of the taxable year

31 the declaration shall be filed onor before September 15; or

3'2 (3) After September 1 of the taxable year, the declaration shall

33 be filed on or before January 15 of the succeeding year.

34 (e) Declaratiou of estimated tax bya farmer. A declaration of

35 estimated tax of an individual having an estima,ted New Jersey

36 in00rne from farming (including oyster farming') for the taxable

37 year whicll is at least two-thirds of his total estimated New Jersey

38 income for the taxable year may be filed at any time on or before

39 January 15 of the succeeding year, in lieu of the time otherwise

40 prescribed.

41 (f) Declaration of estimated tax of $40.00 or less. A declaration

42 of estimated tax of all individual having a total estimated tax for

43 the taxable year ,of $40.00 or less may be filed at any time on or

44 before.Jauua ry 15 of the succeeding year under regulations of the

45 director.

46 (g) Amendments of declaration. An individual may amend a

47 declaration under regulations of the director.

48 (h) Return as declaration or amendment. If on or before

49 February 15 of the succeeding taxable year an individual files his

50 return for the taxable year for which the declaration is required,

51 and pays therewith the full amount of the tax shown to be due on

52 the return:

5,3 (1) Such return shall be considered as his declaration if no

54 declaration was required to be filed during the taxable year, but is

55 otherwise required to be filed on or before .lanuary 15;

56 (2) Such return shall be 00nsidered as the amendment permitted

57 by subsection (g) to be filed on or before January 15 if the tax shown

58 on the return is greater than the estimated tax shown in a deeIara­

59 tion previously made.

60 (i) Fiscal year. This section shall apply to a taxable year other

61 than a calendar year by the substitution of the months of such fiscal

62 year for the coresponding months specified in this section.

63 (j) Short taxable year. An individual having a taxable year of

64 less than 12 months shall make a declaration in aooordance with

65 regulations of the director.

66 (k) Declaration for individual under a disability. The declar'a­

67 tion of estimated tax for an individual who is unable to make a

68 declaration by reaSOn of minority or othel' disability shall be made

69 and filed by his guardian, committee, fiduciary or other person

70 charged with the care of his person or property (other than a
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71 receiver in possession of only a part of his property), or by his

72 duly authorized agent.

1 54A :8-6. Payments of estimated tax. (a) General. The esti­

2 mated tax with respect to which a declaration is required shall be

3 paid as follows:

4 (1) If the declaration is filed on or before April 15 of the taxable

5 year, the estimated tax shall be paid in four equal installments. The

6 first installment shall be paid at the time of the filing of the declma­

7 tion, and the second, third and fourth installments shall be paid on

8 the following June 15, September 15, and January 15, respectively.

9-10 (2) If the declaration is filed after April 15 and not after June 15

11 of the taxable year, the estimated tax shall be paid in three equal

12 installments. The first installment shall be paid at the time of the

13 filing of the declaration, and the second and third installments shall

14 be paid on or before the following September 15 and January 15,

15 respectively.

16 (3) If the declaration is filed after June 15 and not after

17 September 15 of the taxable year, and is not required to be filed on

18 or before June 15 of the taxable year, the estimated tax shall be

19 paid in two equal installments. The first installment shall be paid

20 at the time of the filing of the declaration, and the second shaH be

21 paid on or before the following January 15.

22 (4) If the declaration is filed after 8eptember 15 of the taxable

23 year, and is not required to be filed on or before September 15 of

24 the taxable year, tho estimated tax shall be paid in full at the time

25 of the filing of the declaration.

26 (5) If the declaration i,s filed after the time prescribed therefor,

27 or after the expiration of any extension of time therefor, para­

28 graphs (2), (3), and (4·) of this subsection shalll1lot apply, and there

29 shall be paid at the time of such filing all installments of estimated

30 tax payable at or before such time, and the remaining installments

31 shall be paid at the times at which, and in the amounts in which,

32 they would have been payable if the declaration had been filed when

33 due.

34 (b) Farmers. If an individual referred to in subse0tion (e) of

35 section 54A :8-5 (relating to income from farming) makes a dec1ara­

:-l6 tion of estimated tax after September 15 of the taxable year and on

37 or before the following- .Tanuary 15, the estimated: tax shall be paid

38 in full at the time of the filing of the declaration.

39 (c) Amendments of decla ration. If any amendment of a declara­

40 tion is filed, the remaining installments, if any, shall be ratably in­

4·1 creased or decreased (as the 0ase may be) to reflect any increase or
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42 decrease in the estimated tax by reason of such amendment, and if

43 any amendment is made after September 15 of the taxable year,

44 any increase in the estimated tax by reason thereof shall be paid at

45 the time of making such amendment.

46 (d) Application to short taxable year. This section shall apply to

47 a taxable year of less than 12 months in accordance with regulations

48 of the director.

49 (e) Fis0al year. This section shall apply to a taxable year other

50 than a calendar year by the substitution of the months of such fiscal

51 year for the corresponding months specified in this section.

52 (f) Installments paid in advance. An individual may elect to pay

53 any installment of his estimated tax prior to the date prescribed for

54 its payment.

1 54A:&-7. Requirements concerning returns, notices, records and

2 statements. (a) General. rrhe director may prescribe regulations

3 as to the keeping of records, the content and form of returns and

4 statements, and the filing of00pies of Federal income tax returns

5 and determinations. The director may require any person, by

6 regulation or notice s-erved upon such person, to make such returns,

7 render such statements, or keep such records, as the direetor may

8 deem sufficient to show whether or not such person is liable under

9 this act for tax or for collection of tax.

10 (b) Partnerships. Every partnership having- a resident partner

11 or having any income derived from New .Tersey sources, shall make

12 a return for the taxable year setting forth all items of in00me, gain,

13 loss and dedu0tion and such other pertinent information as the

14 director may by regulations and instructions prescribe. Such

15 return shall be filed on or before the fifteenth day of the fourth

16 month following the dose of each taxable year. For the purposes

17 of this subsection, "taxable year" means a year or period which

18 would be a taxable year of the partnership if it were subject to tax

19 under this act.

20 (c) Information at source. '1'he director may prescribe regula­

21 tions and instructions requiring returns of information to be made

22 and filed on or before February 15 of each year as to the payment

23 or crediting in any calendar year of amounts of $100.00 or more

24 to any taxpayer under this act. Such returns may be required of

25 any person, including lessees or mortgagors of real Or personal

26 property, fiduciaries, employers, and all officers and employees of,
27 this Htate, or of any municipal corporation or political subdivision

28 of ,this State, having the control, receipt, custody, disposal or pay­

29 ment of interest, rents, salaries, wages, premiums, annuitie,s, com-
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30 pensations, remunerations, emoluments or other fixed or determin­

31 able gains, profits or income, except interest coupons payable to

32 bearer. A duplicate of the statement as to tax withheld on wages,

33 required to be furnished by an employer to an employee, shall

34 constitute the return of information required to be made under this

35 section with respect tb such wages.

36 (d) Noti0e of qualifi0ationas re0eiver, et cetera. Every receiver,

,')7 trustee in bankruptcy, assignee for benefit of creditors, or other like

38 fiduciary shall give notice of his qualification as such to the director,

39 as may be required by regulation.

1 54A :8-8. Report of change in Federal taxable income. If the

2 amount of a taxpayer's Federal taxable income reported on his

3 Federal income tax return for any taxable year is changed or cor­

4 reeted by the United States Internal Revenue Service or other

5 competent authority, or as the result of a renego,tiation of a contract

6 or subcontract with the United States, the taxpayer shall report

7 such change or correction in Federal taxable income within 90 days

8 after the final determination of such change, 0orrection, or

9' renegotiation, or as otherwise required by the director, and shall

10 concede the accuracy of such determination or state wherein it is

11 eroneous. Any taxpayer filing an amended Federal income tax

12 return shall also file within 90 days thereafter 'an amended return

13 under this act, and shall give such information as the director may

14 require. The director may by regulation prescribe such exceptions

15 t,o the requirements of this section as he deems appropriate.

CHAPTER 9. ADMINISTRATION OF TAX

1 54A :9-1. Applicability of 8tate Tax Uniform Procedure Law.

2 The taxes imposed by this act shall be governed in all respects

3 by the provisions of the State Tax Uniform Procedure Law (sub­

4 title 9' of Title 54 of the Revised Statutes) except only to the extent

5 that a specific provision of this act may be in conflict therewith.

1 54A:9-2. Notice of deficiency. (a) General. If upon examination

2 of a taxpayer's return under this act the director determines that

3 there is a deficiency of income tax, he may mail a notice of deficiency

4 to the taxpayer. If a taxpayer fails to file an in00me tax return

5 required under this act, the director is authorized to estimate the

6 taxpayer's New Jersey income and tax thereon, from any infor­

7 mation in his possession, and to mail a notice of deficiency to the

8 taxpayer. A notice of deficiency shall be mailed to the taxpayer at

9' his last known address in 01' out of this State. If a husband and

10 wife are jointly liable for tax, a notice of deficiency may be a single

11 joint notice, except that if the director has been notified in writing
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12; by either spouse that separate residences have been established,

13 then, in lieu of the sing'le joint notice, a duplicate original of the

14 joint notice shall be mailed to each spouse at his or her last known

15 address in or out of this State. If the taxpayer is deceased or under

Hi a legal di,s,ahility, a notice of deficiency may be mailed to hi~ lust

17 known address in or out of this State, unless the director has re­

18 ceived written notice of the existence of a fiduciary rela,tionship

19 with respect to the taxpayer.

20 (b) Notice of deficiency as assessment. After 90 days from the

21 mailing of a notice of deficiency, such notice shall be an assessment

22 of the amount of tax specified in such notice, together with the

23 interest, additions to tax and penalties stated in such notice, except

24 only for any such tax or other amounts as to which the taxpayer

25 has within such 90-day period filed with the director a petition

26 under section 54A :9-9. If the notice of deficiency is addressed to

27 a person outside of the United States, such period shall be 150 days

28 instead of 90 days.

29 (c) Restrictions on assessment and levy. No assessment of a

30 deficiency in tax and no levy or proceeding in court for its collection

31 shall be made, begun or prosecuted, except as otherwise provided

32 in section 54A :9-14, until a notice of deficiency has been mailed

33 to the taxpayer, nor until the expiration of the time for filing a

34 petition contesting such notice, nor, if a petition with respect to

35 the taxable year has been filed with the director, until the decision

36 of the director has become final. For exception in the case of re­

37 view of the decision of the director, see subsection (c) of section

38 54A:9~10.

39 (d) Exceptions for mathematical errors. If a mathematical error

40 appears on a return (including an overstatement of the credit for

41 income tax withheld at the source, or of the amount paid as esti­

42 mated income tax), the director shall notify the taxpayer that an

43 amount of tax in excess of that shown upon the return is due, and

44 that such excess has been assessed. Such notice shall not be con­

45 sidered as a notice of deficiency for tbe purposes of this section,

46 subsection (f) of section 54A :9-8 (limiting credits or refunds after

47 petition to the director), or subsection (b) of section 54A :9-9

48 (authorizing the filing of a petition with the director based on a

49 notice of deficiency) nor shall such assessment or collection be pro­

50 hibited by the provisions of subsection (c).~

51 (e) Exception where change in Federal taxable income is. not

5,2 reported.
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53 (1) If the bxpayrl' fails to comply with section 54A :B-8 in not

54 reporting a change or correction increasing his Federal taxable

55 income as reported on his Federal income tax return or in not

56 reporting 11 change or correction which is treated in the same man­

57 ner as if it were a deficiency for Federal income tax purposes or

58 in not filing an amended return, instead of the mode and time of

59 assessment provided for in subsection (b) of this se~tion, the

60 director may assess a deficiency based upon such changed or cor­

GI reefed Fedr·ral taxable income by mailing to the taxpayer a notice

62 of ad<litional tax due specifying the amount of the deficiency, and

G,) snell <ldiejrllc~-, tOg'eth(']' 'v-ith the interest, additions to tax and

64 penaltie;:; stated in I"nch 11oticr, "hall be deemed 'asses'sed on the

65 date such notice is mailed unless within 30 days after the mailing

66 of snch noticr a rl'port of tbe Fedentl change 01' correction or an

67 amended retul'll, wlwre sneb T'(~tnrn was required by section

("i8 54A :8-8, is filer] accompanied by a statement showing wherein such

69 Fedrnl1 determination and such notice of additional tax due are

70 el'l'oneous,

71 (2) Such Hotiee shall not be considered as a notice of deficiency

72 for the purposes of this section, subsection (f) of section 54A :9-8

7:1 (limiting' credits or refund" after petition to the director), or sub­

74 scction (b) of section 54A :9-9 (authorizing the filing of a petition

75 with the dirl'etor based on a notice of de,ficiency), nor shall such

76 ass('ssm('nt or thr collection thereof be prohibited by the provisions

77 of subsection (c).

78 (.3) If a Imshand 1md wife are jointly liable for tax, a notice of

79 additional tax (]ue may be a single joint notice, except that if the

80 director has bcrn notified in writing by either spouse that separate

8] residences have been established, then, in lieu of the joint notioe,

82 a duplicate original of the joint notice shall be mailed to each

83 spouse at his or her last known address in or out of thi,s State. If

84 the taxpayer is deceased or under a legal disability, a notice of

8;) additional tax due may 1)(' mailed to his last known address in or

RG out of this State, unless thc director has received written notice

87 of the existenC'e of' a fiduciary relationship with respect to the

88 taxpayer,

Sq (f) Waiver of l'cstricti'ons. The taxpayer shall at any time

90 (wlwt]Jef' or 110t a notice of dc"ficiency has been issued) have the

!)1 l'ight to waive the restrictions on assessment and colle~tion of the

92 whole or any part of the deficiency by a signed notice in writing

93 filed with the director,
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94 (g) Deficiency defined.B'ol' purposes of this ad, a deficiency

95 means the amount of the tax imposed by this act, les,s (i) the amount

96 shown as the tax upon the taxpayer's return (whether the return

97 was made or th(~ tax computed by hirn or by the director), and

98 les's (ii) the amounts previously assessed (or collected without

99 assessment) as a deficiency and plus (iii) the amount of any re­

100 bates. For the purpose of this definition, the tax imposed by this

101 act and the tax shown on the return shall both be determined

102 without regard to payments on account of estimated tax or the

103 credit for withholding tax; and a rehate means so much of an

104 abatement, credit, refund or oth(~l' repayment (whether or not

105 er-oneous) made on the ground that the amounts entering into the

106 definition of a deficiency showed a balance in favor of the taxpayer.

1 54A :9-3. Ass'essment. (a) Assessment date. The amount of tax

2 which a return shows to be due, or the amount of tax which a

3 return would have shown to be due but for a mathematical error,

4 shall be deemed to be assessed on the date of filing of the return

5 (including any amended return showing an increase of tax). In

6 the case of a return properly filed without computation of tax, the

7 tax computed by the director shan be deemed to he assessed on the

8 date on which payment is due. If a notice of deficiency has been

9 mailed, the amount of the deficiency shall be deemed to be assessed

lOon the date specified in subs'ection (b) ofseotion 54A :9'-2 if no peti­

11 tion to the director is filed, or if a petition is filed, then upon the

12 date when a decision of the director es.tablishing the amount of the

13 deficiency becomes final. If an amended return or report filed

14 pursuant to section 54A :8-8 concedes the accuracy of a F'ederal

15 change or oorrection, any deficiency in tax under this act resulting

16 therefrom shall be deemed to be assessed on the date of filing such

17 report or amended return, and such ,assessment shall be timely

18 notwithstanding 'section 54A :9-4. If a notice of additional tax

19 due, as prescribed in subsction (e )of section 54A :9'-2 has be'en

20 mailed, the amount of the deficiency shall be deemed to be assessed

21 on the date specified in such subsection unles's within 30 days after

22 the mailing of such notice a report of the Fedeml change or correc­

23 tion or an amended return, where such return was required by

24 section 54A :8-8 is filed accompanied by a statement showing

25 wherein such Federal determination and such notice of additional

26 tax due are erroneous. Any amount paid as l\ tax or in respec,t of

27 a tax, other than amounts withheld at the source or paid as esti­

28 mated income tax, shall be deemed to be assessed upon the date of

29 receipt of payment, notwithstanding any other provisions.
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30 (b) Other assessment po~wers. If the mode or time for the assess­

31 ment of any tax under this act (including interes<t, additions to tax

32 and assessable penalties) is not otherwise provided for, the director

33 may establish the same by regulations.

34 (c) Estimated income tax. No unpaid amount of estimated tax

35 under section 54 :8-6 shall be assessed.

36 (d) Supplemental assessment. The director may, at any time

37 within the period prescribed for assessment, malce a supplemental

38 assessment, subject to the provisions of seetion 54A :9-2 where

39 applicable, whenever it is ascertained tha,t any assessment is im­

40 perfect or incomplete in any material rHspect.

1 54A :9-4. LimitationR on Dssessment.. (a) General. Except as

2 otherwise provided in this section, any tax under this act shall be

3 as,sHssed within 3 years after the return was filed (whether or not

4 such return was filed on or after the date prescribed).

5 (b) Time returned deemed filed.

6 (1) Early return. ]'01" purposes' of this section a return of

7 income tax, except withholding tax, filed before the last day pre­

8 Hcribed by law or by regulations promulgated pursuant to law for

9 the filing thereof,shall be deemed to be filed on such last day.

10 (2) Return ,of withholding tax. For purposes of this section, if

11 a return of withholding tax for any period ending with or within

12 a calendar year is filed before April 15 of the succeeding calendar

13 year,such return shall be deemed to be filed on April 15 of such

14 succeeding calendar year.

15 (c) Exceptions.

16 (1) Assessment at any time. The tax may be assessed at any

17 time if-

18 (A ) No return is filed,

19 (B) A false or fraudulent return is filed with intent to evade

20 tax, or

21 (C) The taxpayer fails to comply with section 54A :8-8 in not

22 reporting a change or correction increasing his Federal tax-

2;3 able income as reported on his Federal income tax return, or

24 in not reporting a change orcorreetion which is treated in the

25 same manner as, if it were a deficiency for Federal income tax

26 purposes, or in not filing an amended return.

27 (2) lJJxtension by agreement. Where, before the expiration of

28 the time prescribed in this section for the assessment of tax, both

29 the director and the taxpayer have consented in writing to its

30 assessment after such time, the tax may be as'sessed at any time

31 prior to the expiration of the period agreed upon. The period so

!
!

f .



21

32 agreed upon may be extcw1ed by subsequent agreements in writing

33 made before the expiration of the period previously agreed upon.

34 (3) R,eport of changed 01' corrected Federal inoome. If the tax­

35 payer shall, pursuant to section 54A :8-8, report a change or cor­

3:6 rection or file an amended return increasing his Federal taxable

37 income or report a change or correction which is treated in the

38 same manner as if it were a deficiency for Federal income tax

3,9 purposes, the assessment (if not deemed to have been made upon

40 the filing of the report or amended return) may be made at any

41 time witbin 2 years after such report or amended return was filed.

42 The amount of such asse,ssment of tax shall not exceed the amount

43 of the incre,ase in New J ersey t~\: attributable to such Federal

44 change or correction. The provisions of this paragraph shall not

45 affect the time within vvhich or the amount for which an assessment

46 may otherwise be made.

47 (4) Deficiency attributable to net operating loss carryback. If

48 a deficiency is attributable to the application to the taxpayer of a

49 net operating loss carryback, it may be as'sessed at any time that a

50 deficiency for the taxable year of the loss may be assessed.

51 (5) Recovery of erroneous refund. An err,oneous refund shall be

52 considered an underpayment of tax on the date made, and an

53 assessment of a deficiency arising out of an erroneous refund may

54 be made at any time within 3 years from the making of the refund,

55 except that the asses'sment may be made within 5 years from the

56 making of the refund if it appears that any par't of the refund was

57 induced by fraud or misrepresentation of a material fact.

58 (6) Request for prompt assessment. If a return is required for a

59 decedent or for his estate during the period 'of administration, the

60 tax shall be assessed within 18 months after written request

61 therefor (made after the return is filed) by the executor, admini­

62 stratoror other person representing the estate of such decedent,

63 but not more than 3 years after the return was filed, except as

64 otherwise provided in this subsection and subsection (d).

65 (d) Omission of income on return. The tax may be asses'sed at

66 any time within 6 years after the return was filed if-

67 (1) An individual omits from his New Jersey income an amount

68 properly includible therein which is in excess of 25% of the amount

69 of New Jersey income stated in the return; or

70 (2) An estate or trust omits income from its return in an amount
'"71 in excess of 25% of its income determined as if it were an individual,

72 computing his New Jersey income under this act.
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(f) Tax reduced by carryback. If the amount of tax for any

taxable year is reduced by reason of a carryback of a net operating

loss, such reduction in tax shan not affect the computation of

interest under this section for the period ending with the last day

of the taxable year in which the net operating los,s arises.

73 For purposes of this subsection there shall not be taken into

74 account any amount which is omitted in the return if such amount

75 is disolosed in the return, or in a statement attached to the return,

76 in a manner adequate to apprise the director of the nature and

77 amount of such item.

78 (e) Suspension ofrrunning of period of limitation. The running'

79 of the period of limitations on assessment or collection of tax or

80 other amount (or of a transferee's liability) shall, after the mailing

81 of a notice of deficiency, be suspended for the period during which

82 the director is prohibited under subsection (c) of section 54A :9-2

83 from making the assessment or from collecting by levy.

1 54A:9-5. Interest on underpayment. (a) General. If any amount

2 ,of income tax is not paid on or before the last date preseribed in

3 this act for payment, interest on such amount at the rate of 6%

4 per annum shall be paid for the period from such last date to the

5 date paid, whether or not any extension of time for payment w.as

6 gTanted. Interest under this subsection 'shall ll'Oit be paid if the

7 amount thereof is less than $1.00. If the time for filing of a return

8 of tax withheld by an employer is extended, the employer shall

9 pay interest for the period for which the extension is granted and

10 may not charge such interest to the employee.

11 (b) Exception as to estimated tax. This section shall not apply

12 to any failure to pay estimated tax under s'ection 54A :8-6.

13 (c) Exception for mathematical error. No interest shall be im­

14 posed on any underpayment of tax due solely to mathematical

15 error if the taxpayer files a return within the time prescribed in

16 this act (including any extension of time) and pays the amount of

17 underpayment within 3 months after the due date of such return,

18 as it may be extended.

19 (d) No interest on interest. No interest under this act shall be

20 impos-ed on any interest provided by this act.

21 (e) Suspension of interest on deficiencies. If a waiver of restric­

22 tions on assessment of a deficiency has been filed by the taxpayer,

23 and if notice and demand by the director for payment of such

24 deficiency is not made within 30 days after the .filing of such waiver,

2,5 interest shall not be imposed on such derficiency for the period

26 beginning immediately after such thirtieth day and ending with

27 the date of notice and demand.

28

29

30

31

32
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33 (go) Interest treated as tax. Interest under this section shall be

34 paid upon notice and demand and shall be assessed, collected and

35 paid in the same manner as income tax. Any reference in this act

3;6 to the tax imposed by this act shall be deemed also to refer to

37 interes·t imposed by this section on such tax.

38 (h) Interest on penalties or additions to tax. Interest shall be

39 imposed under subsection (a) in respect of any as'sessable penalty

40 or addition to tax only if such assessable penalty or addition to

41 tax is not paid within 10 days hom the date of the notice and

42 demand therefor under subsection (h) of section 54A :9-12, and in

43 such case interest shall be imposed only for the period from such

44 date of the notice and demand to the date of payment.

45 (i) Payment prior to notice of deficiency. If, prior to the mail­

46 ing to the taxpayer of a notice of deficiency under subsection (b)

47 of section 54A :9~2, the director mails to the taxpayer a notice of

48 proposed increase of tax and within 30 days after the date of the

49 notice of proposed increase the taxpayer pays all amounts ShOWl]

50 -on the notice to be due to the director, no interest under this section

51 on the amount so paid shall he imposed for the period after the

52 date of such notice of proposed increase.

53 (j) Payment within 90 days after the notice of deficienc3T. If a

54 notice of deficiency under section 54A :9-2 is mailed to the tax­

55 payer, and the total amount specified in such notice is paid on or

56 before the ninetieth day after the date of mailing, interest under

57 this section shall not be imposed for the period after the date of

58 the notice.

59 (k) Payment within 10 days after notice and demand. If notice

60 and demand is made fOT payment of any amount under subsection

61 (b) of section 54A :9-12, and if such amount is paid within 10 days

62 after the date of such notice and demand, interest under this section

63 on the amount so paid shall not be imposed for the period after·

64 the date of such notice and demand.

65 (1) Limitation on assessment and collection. Interest prescribed

66 under this section may be assessed and collected at any time dur­

67 ing the period within which the tax or other amount to which such

68 interest relates may be assessed and collected, respectively.

69 (m) Interest 011 erroneous refund. Any portion of tax or other

70 amount which has been erroneously refunded, and which is recover­

71 able by the director, shall bear interest at t~e rate of 6% per annum

72 from the date of the payment of the refund, but only if it appears

73 that any part of the refund was induced by fraud or a misrepre­

74 sentation of a material fact.
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75 (n) Satisfaction by credits. If any portion of a tax is satis,fied

76 by credit of an overpayment, then no interest shall be imposed

77 under this sedion on the portion of the tax so satisfied for any

78 period during which, if the cr0dit had not been made, interest would

79 have been allowable with respect to such overpayment.

1 54A :9-6. Additions to tax and civil penalties. (a) Failure to file

2 t!ax return. In case of failure to file a tax return under this act on

3 or before the prescribed date (determined with regard to any ex­

4 tension of time for filing), unless it is shown that such failure is

5 due to reasonable cause and not due to willful neglect, there shall

6 be added to the amount required to be shown as tax on such return

7 5% of the amount of such tax if the failure is for not more than 1

8 month, with an additional 5% for each a,dditional month or frac­

9 tion thereof during which such failure continues, not exceeding

10 2570 in the agogregak For this purpose, the amount of tax re­

11 qui red to be ShOWl1 on the return shall be reduced by the amount

12 of any part of the tax which is paid on or before the date pre­

13 scribed for payment of the tax and by the amount of any credit

14 against the tax which may be claimed upon the return.

15 (b) Deficiency due to negligence. If any part of a deficiency is

16 dUG to negligence or intentional disregard of this aot or rules or

17 regulations hereunder (but without intent to defraud), ther€ shall

18 be added to ,the tax an amount equal to 5% of the deficiency.

19 (c) Failure to file declaration or underpayment of estimated tax.

20 If any taxpayer fails to file a declaration of estimated tax or fails

21 to pay all or any part of an installment of estimated tax, he shall

22 be deemed to have made an underpayment of estimated ttL''C There

23 shall be added to Ow tax for the taxable year an amount at the

24 rate of 670 per annum upon the amount of the underpayment for

25 the period of the underpayment but not beyond the fifteenth day

26 of the fourth month following the close of the taxa;ble year. The

27 amount of underpayment shall be the excess of the amount of the

28 instaJIment which would be required to be paid if the estimated

29 tax were equal to 70% of the tax (two-thirds of the tax for farmers

30 referred to in subsection (e )of section 54A :8-5) shown on the re­

31 turn for the taxable year (or if no return was filed, of the tax for

32 such year) over the amount, if any, of the installment paid on or

33 before the last day prescribed for such payment. No underpayment

34 shall be deemed to exist with respect to a declaration or installment

35 otherwise due on or after the taxpayer's death.

36 (d) Exception to addition for underpayment of estimated tax.

37 'rhe addition to tax under subsection (c) with respect to any under-

J
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38 payment of any installment, shall not be imposed if the total amount

39 of all payments of estimated tax made on or before the last date

40 prescribed for the payment of such installment equal!s or exceeds

41 whichever of the following- is the lesser-

42 (1) The amount which would have been required to be pain on

43 ,or before such date if the estimated tax were whichever of the

44 following is the least-

45 (A) The tax shown on the return of the individual for the

46 preceding taxable year, if a return showing a liability for tax

47 was filed by the individual for the preceding taxable year and

48 such preceding year was a taxable year of 12 months, or

49 (B) An amount equal to the tax computed, at the rates appli-

50 cable to the taxable year, on the ba,sis of the taxpayer's status

51 with respect to his personal exemptions for the taxable year, but

52 otherwis,e on the basis of the facts shown on his return for, and

53 the law applicable to, the preceding taxable year, or

54 (0) An amount equal to 70% of the tax for the taxable year

55 (two-thirds of the tax for farmers referred to in subse,ction (e)

56 of seetion54A :4-5) computed by placing on an annualized basis

57 the income for the months in the taxa'ble year ending before the

58 month in which the installment is required to be paid. For

59 purposes of this subparagraph, the income shall be placed on an

60 annualized basis by-

61 (i) Multiplying by 12 (or, in the case of a taxable year of

62 less than 12 months, the number of months in the taxable year)

63 the income for the months in the taxable year ending before the

64 month in which the installment is required to be paid,

65 (ii) Dividing the resulting amount by the number of months

66 in the taxable year ending before the month in which such

67 installment date falls, and

68 (iii) Deducting from such amount the deductions for per-

69 sonal exemptions allowable for the taxable year (such personal

70 exemptions being' detel1nined as of the bs,t date prescribed for

71 payment of the installment); or

72 (2) An amount equal to 90% of the tax computed, at the rates

73 applicable to the taxable year, on the basis of the actual income

74 for the months in the taxable year ending before the month in

75 which the installment is required to be paid.

76 (e) Deficiency due to fraud. If any J),art of a deficiency is due

77 to fr.aud, there shall be added to the tax an amount equal to 50%;

78 of the deficiency. rrhis amount shall be in lieu of any other addition

79 to tax imposed by subsection (a) or (b).
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80 (f) Nonwillful failure to pay withholding tax. If any employer,

81 without intent to evade or defea,t any tax impo'sed by this act or the

82 payment thereof, shall fail to make a return and pay a tax withheld

83 by him at the time, required by or under the provisions of seotion

84 54A :7-4, such employer shall be liable fors11ch tax and shall pay

85 the same together with interest thereon and the addition to tax

86 provided in subsection (a), and such interest and addiHon to tax

87 shall noti be charged to or collected from the employee by the

88 employer. The director shall have the same rights and powers for

89 the collection of such tax, interest and addition to tax against such

90 employer as are now prescribed by this act for the collection of tax

91 against an individual taxpayer.

92 (g) Willful failure to collect and pay over tax. Any person

93 required to collect, tl'Uthfully account for, and pay over the tax

94 imposed by this act who willfully fails to collect such tax or truth­

95 fully account for and pay over such tax or willfully attempts in any

96 manner to evade or defeat the tax or the payment thereof, shall, in

97 addition to other penalties provided by law, be liable to a penalty

98 equal to the total amount of the tax evaded, or not collected, or

99 not accounted for and paid over. No addition to tax under sub­

100 sections (b) or (c) shall be imposed for any offense to which this

101 subsection applies.

102 (h) Failure to file certain information returns. In case of each

103 failure to file a statement of a payment to another person, required

104 under authority of subsection (c) of section 54A :8-7 (relating to

105 information at source, including the duplicate statement of tax

106 withheld on wages) on the date prescribed therefor (determined

107 with regard to any extension <of time for filing), unles,s it is shown

108 that such failure is due to reasonable cause and not to willful

109 neglect, there shall, upon notice and demand by the director and in

110 the same manner as tax, be paid by the person so failing tOI file the

111 statement, a penalty of $1.00 for each s,tatement not so filed, but

1] 2 the total amount imposed on the delinquent person for all such

113 failures during any calendar year shall not exceed $1,000.00.

114 (i) Additional penalty. Any per'son who with fraudulent intent

115 shall fail to pay, or to deduct or withhold and pay, any tax, or to

116 make, render,sigll or certify any return or declar1ation of esti­

117 mated tax or to supply any information within the time required

118 by or under this act, shall be liable to penalty of not more than

119 $1,000.00, in addition to any other amounts required under this act,

120 to be imposed, assessed and colleeted by the director. The director
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121 shall have the power, in his discretion, to waive, reduce or compro­

122 mise any penalty under this subsection.

123 (j) Additions treated as tax. The additions to tax and penalties

124 provided by thi,s section shall he paid upon notice and demand and

12,5 shall be assessed, collected and paid in the same manner as taxes

126 and any reference in this act to income tax or tax imposed by this

127 ad, shall be deemed also to refer to the additions to tax and pen­

128 alties provided by this section. For purpose,s of section 54A :9-2,

129 this subsection .shall not apply to.

130 (1) Any addition to tax under subsection (a) except as to that

131 portion attri'butable to a deficiency;

132 (2) Any addition to tax under subsection (c); and

133 (3) Any additional penalty under subsection (i).

134 (k) DetermiThation of deficiency. For purposes of subsections

135 (b) and (c), the amount shown as the tax by the taxpayer upon his

13:6 return shall be taken into account in determining the amount of the

137 deficiency only if such return was filed on or befor·e the last day

138 prescribed for the filing of such return, determined with regard to

139 any extension of time for such filing.

140 (1) Pe'rson defined. For purposes of subs·edions (g) and (i), the

141 term person includes an individual, corpora,tion or partnership or

142 an officer or employee of any corporation (including a dissolved

143 corporation) or a member or employee of any partnership, who

144 as such officer, employee, or member is under a duty to perform

145 the act in respect of which the violation occurs.

1 54A:9-7. Overpayment. (a) GeneraL The director, within the

2 applicable period of lim~tations may credit an overpayment of

3 income tax against any liability in respect of any tax imposed by

4 the tax law on the person who made the overpayment, and the

5 balance shall be refunded by the comptroller out of the proceeds of

6 the tax retained by him for such general purpose. Any refund

7 under this section shall be made only upon the filing of a return

8 and upon a certificate of the director approved by the comptroller.

9 The State Treasurer, as a condition precedent to the approval of

10 such a certificate, may examine into the fact::; as disclosed by the

11 return of the person who made the overpayment and other informa­

12 tion and data available in the files of the director.

13 (b) Excessive withholding. If the amount alLowable as a credit

14 for tax withheld from the taxpayer exceeds his tax to which the

15 credit relates, the excess shall be considered an overpayment.

16 (c) Overpayment by employer. If there has been an overpay­

17 ment of tax required to be deducted and withheld under section
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18 54A :7-4, refund shall be made to the employer only to the extent

19 that the amount of the overpayment was not deducted and withheld

20 by the employer.

21 (d) Credits against estimated tax. The director may prescribe

22 regulations providin~for the crediting against the estimaJted income

23 tax for any taxable year of the amount determined to be an over­

24 payment of the income tax for a preceding taxable year. If any

25 overpayment of income tax is so claimed as a credit against

26 estimaJted tax for the succeeding taxable year, such amount shall

27 be considered as a payment of the income tax for the succeeding

28 taxable year (whether or not claimed as a credit in the declaration

29 of estimated tax for such succeeding taxable year), and no claim

30 for credit or refund of such overpayment shall be allowed for the

31 taxable year for which the overpayment arises.

32 (e) Rule where no tax liability. If there is no tax liability for

33 a period in respect of which an amount is paid as income tax, such

34 amount shall be considered an overpayment.

35 (f) Under regulations prescribed by the director wi.th approval

36 of the State Treasurer interest shall be allowed and paid at the rate

37 of 6% per annum upon any overpayment in respect of the tax im­

38 posed by ,this act; but no interest shall be allowed or paid on an

39 overpayment of less than $1.00, nor upon any overpayment

40 refunded within 6 months after the last date prescribed, or per­

41 mitted by extension of time, for filing the return or within 6 months

42 after the return is filed, whichever is later.

1 54A :9-8. Limi,tations on credit or refund. (a) General. Claim

2 for credit or refund of an overpayment of income tax shall be filed

3 by the taxpayer within 3 years from the time the return was filed or

4 2 years from the time the tax was paid, whichever of such periods

5 expires the later, or if no return was filed, within 2 years from the

6 time the tax was paid. If the claim is filed within the 3-year period,

7 the amount of the credit or refund shall not exceed the portion of

8 the tax paid within the 3 years immediately preceding the filing of

9 the claim plus the period of any extension of time for filing the

10. return. If the claim is not filed within the 3-year period, but is filed

11 within the 2-year period, the amount of the credit or refund shall

12 not exceed the portion of the tax paid during the 2 years immedi­

13 ately preceding the filing of the claim. Except as otherwise pro­

14 vided in this section, if no claim is filed, the amount of a eredit or

15 refund shall not exceed the amount whic,h would be allowable if a

16 elaim had been filed on the date the credit or refund is allowed.
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17 (b) Extension of time hy agreement. If an agreement under the

18 provisions of paragraph (2) of subsection (c) of section 54A :9-4

19 (extending the period for assessment of income tax) is made within

20 the period prescribed in subsection (a) for the filing of a claim for

21 credit or refUJld, the period for :filing a claim for credit or refund,

22 or for making credit or refund if no claim is :filed, shall not expire

23 prior to 6 months after the expiration of the period within which

24 an assessment may be made pursuant .to the agreement or any

25 extension thereof. The amount of such credit or refund shall not

26 exceed the portion of the tax paid after the execution of the agree­

27 ment and before the filing of the claim or the making of the credit

28 or refund, as the case may be, plus the portion of the tax paid within

29 the period which would be applicable under subsection (a) if a

30 claim had been filed on the date the agreement was executed.

31 (c) Notice of change or correction of Federal income. If a tax­

32 payer is required by section 54A :8-8 to report a change or correc­

33 tion in Federal taxable income reported on his Federal income tax

34 return, or to report a change or correction which is treated in the

35 same manner as if it were an overpayment for ll'ederal income tax

36 purposes, or to :file an amended return with the director, claim for

37 credit or refund of any resulting overpayment of tax shall be filed

38 by the taxpayer within 2 years from the time the notice of such

39 change or correction or such amended return was required to be

40 :filed with the director. The amount of such credit or refund shall

41 not exceed the amount of the reduction in tax attributable to such

42 Federal change, correction or items amended on the taxpayer's

43 amended Federal income tax return. r:ehis subsection shall not

44 affect the time within which or the amount for which a claim for

45 credit or refund may be filed apart from this subsection.

46 (d) 'Overpayment attributable to net operating loss carryback.

47 A claim for credit or refund of so much of an overpayment as is

48 attributable to the application to the taxpayer of 11 net operating

49 loss carryback shall be :filed within 3 years from the time the return

50 was due for the taxable year of the loss, or within the period pre­

51 scribed in subsection (b) in respect of such taxable year, or within

52 the period prescribed in subsection (c), where applicable, in respect

53 of the taxable year to which the net operating loss is carried back,

54 whichever expires the latest.

5·5 (e) Failure to :file claim within prescribed period. No credit or

56 refund shall be allowed or made, except as provided in subsection

57 (f) of this section or subsection (d) of section 54A :9-10, after the

58 expiration of the applicable period of limitation speci:fied in this
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59 act, unless a claim for credit or refund is filed by the taxpayer

60 within such period. Any later credit shall be void and any later

61 refund erroneous. No period of limitations specified in any other

62 law shall apply to the recovery by a taxpayer of moneys paid in

63 respect of taxes under this act.

64 (f) Effect of petiti~n to director. If a notice of deficiency for a

65 taxable year has been mailed to the taxpayer under section 54A :9-2

66 and if the taxpayer files a timely petition with the director under

67 section 54A :9-9, he may determine that the taxpayer has made an

68 overpayment for such year (whether or not he also determines a

69 deficiency for such year). No separate claim for credit or refund

70 for such year shall be filed, and no credit or refund for such year

71 shall be allowed or made, except-

72 (1) As to overpayments determined by a decision of the director

73 which has become final; and

74 (2) As to any amount collected in excess of an amount computed

75 in accordance with the decision of the director which has become

76 final; and

77 (3) As to any amount claimed as a result of a change or corre0-

78 tion described in subsection (c).

79 (g) Limit on amount of credit or refund. The amount of over­

80 payment determined under subsection (f) shall, when the decision

81 of the director has become final, be credi,ted or refunded in accord­

82 ance with subsection (a) of sedion 54A :6~6 and shall not exceed

83 the amount of tax which the director determines as part of his

84 decision was paid-

85 (1) After the mailing of the notice of deficiency; or

86 (2) Within the period which would be applicable under subsec-

87 tions (a), (b) or (c), if on the date of the mailing of the notice of

88 a deficiency a claim had been filed (whether or not filed) stating the

89 grounds upon which the director finds that there is an overpayment.

90 (h) Early return. For purposes of this section, any return filed

91 before the last day prescribed for the filing thereof shall be con­

92 sidered as filed on such last day, determined without regard to any

93 extension of time granted the taxpayer.

94 (i) Prepaid income tax. For purposes of this section, any tax

95 paid by the taxpayer before the last day prescribed for its payment,

96 any income tax withheld from the taxpayer during any calendar

97 year, and any amount paid by the taxpayer as estimated income tax

98 for a taxable year shall be deemed to have been paid by him on the

99 fifteenth day of the fourth month following the close of his taxable
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100 year with respect to which such amount constitutes a credit or

101 payment.

102 (j) Return and payment of withholding tax. Notwithstanding

103 subsection (h), for purposes of this section with respect to any with­

104 holding tax-

105 (1) If a return for any period ending with or within a calendar

106 year is filed before April 15 of the succeeding calendar year, such

107 return shall he considered filed on April 15 of such succeeding

108 calendar year; and

109 (2) If a tax with respect to remuneration paid during any period

110 ending with or wi:thin a calendar year is paid before April 15 of the

111 succeeding calendar year, such tax shall be considered paid on April

112 15 of such succeeding calendar year.

1 54A:9-9. Petition to director. (a) GeneraL The form of a peti­

2 tion to the director, and further proceedings before the director in

3 any case initiated by the iiling of a petition, shall be governed by

4 such rules as the director shall prescribe. No pe,tition shall be

5 deemed in whole or in part without opportunity for a hearing on

6 reasonable prior notice. Such hearing shall be conducted by the

7 director, or by a hearing officer designated by him to take evidence

8 and report to the director. The director shall decide the case as

9 quickly as practicable. Notice of the decision shall be mailed

10 promptly to the taxpayer at his last known address, and such notice

11 shall set forth the director's findings of fact and a brief statement

12 of the grounds of decision in each case decided in whole or in part

13 adversely to the taxpayer.

14 (b) Pe,tition for redetermination of a deficiency. Within 90 days,

15 or 150 days if the notice is addressed to a person outside of the

16 United States, after the mailing of the notice of deficiency autho­

17 rized by section 54A :9-2, the taxpayer may file a petition with the

18 director for a rede,termination of the deficiency. Such petition may

19 also assert a claim for refund for the same taxable year or years,

20 subject to the limitations of subsection (g) of section 54A :&--7.

21 (c) Petition for refund. A taxpayer may file a petition with the

22 director for the amounts asserted in a claim for refund if-

23 (1) The taxpayer has filed a timely claim for refund with the

24 director;

25 (2) The taxpayer has not previously filed with the director a

26 timely petition under subsection (b) for the ~ame taxable year

27 unless the peHtion under this subsection relates to a separate claim

28 for credit or refund properly filed under subsection (f) of section

29 54A :9-8; and
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(4) Restriction on further notices of deficiency. If the taxpayer

63 files a petition with the director under this section, no notice of

64 deficiency under section 54A :9-2 may thereafter be issued by the

65 director for the same taxable year, except in case of fraud or with

66 respect to a change or correction in Federal taxable income re­

67 quired to be reported under section 54A :8-8.

6ts (e) Burden of proof. In any case before the director under this

69 act, the burden of proof shall be upon the petitioner except for the

70 follo\\ring' issues, as to which the burden of proof shall be upon the

71 director:

(2) Petition for refund. If the taxpayer files with the director a

50 petition for credit or refund for a taxable year, the director may

(A) Determine a deficiency for such year as to any amount of

deficiency asserted at or before the hearing under rules of the

director, and within the period in which an assessment would be

timely under section 54A :9-4, or

(B) Deny so much of the amount for which credit or refund is

sought in the petition, as is offset by other issues pertaining to

the same taxable year which are asserted at or before the hearing

under rules of the director.

(d) Assertion of deficiency after filing petition.--

(1) Petition for redetermination of deficiency. If a taxpayer files

with the director a petition for l'edetennination of a deficiency, the

dire0tor shall have power to determine a greater deficiency than

45 asserted in the notice of deficiency and to determine if there should

46 be assessed any addition to tax or penalty provided in section

47 54A :9-6, if claim therefor is asserted at or before the hearing

48 under rules of the director.

49

30 (3) Either (A) 6 months have expired since the claim was filed,

31 or (B) the director has mailed to the taxpayer a notice of disallow­

32 ance of such claim in whole or in part.

33 No petition under this subsection shall be filed more than 2 years

34 after ,the date of mailing of a notice of disallowance, unless prior to

35 the expiration ofsucli 2-year period it has been extended by written

36 agreement between the taxpayer and the director. If a taxpayer

37 files a written waiver of the requirement that he be mailed a notice

38 of disallowance, the 2-year period prescribed by this subsection for

39 filing a petition for refund shall begin on the date such waiver is

40 filed.

41

42

43

44

51

52

53

54

55

56

57

58

59 (3) Opportunity to respond. A ,taxpayer shall be given a reason­

60 able opportunity to respond to any matters asserted by the director

61 under this subsection.

62



72 (1) Whether the petitioner has been guilty of fraud with intent

73 to evade tax;

74 (2) Whether the petitioner is liable as the transferee of property

75 of a taxpayer, but not to sho,,,. that the taxpayer was li.able for the

76 tax; and

77 (3) Whether the petitioner is liable for any increase in a

78; deficiency where such increase is asserted initially after a notice of

79 deficiency was mailed and a petition under this section filed, unless

80 such increase in deficiency is the result of a change or correction of

81 Federal taxable income required to be reported under section

82 54A :8-8, and of which change or correction the director had no

83 notice at the time he mailed the notice of deficiency.

84 (f) Evidence of related Federal determination. Evidence of a

85 Federal determination relating to issues raised in a case before the

86 director under this section shall be admissible, under rules estab­

86A lished by the director.

87 (g) Jurisdiction over other years. The director shall consider

88 such facts with relation to the taxes for other years as may be

89 necessary correctly to determine the tax for the taxable year, but

90 in so doing shall have no jurisdiction to determine whether or not

91 the tax for any other year has been overpaid or underpaid.

92 (h) (1) Compromises. The director or his delegate may com­

93 promise any civil ,or criminal case arising under this act prior to

94 reference to the Attorney General of New Jersey for prosecution

95 or defense; if,

96 (A) Satisfactory proof is presented that the amount of tax

97 assessed may be uncollectible in whole or in part; or

98 (B) The director determines that the taxpayer is likely to

99 succeed in litigation; or

100 (C) The Attorney General advises a compromise.

101 (2) Whenever a compromise is made by the director or his dele-

102 gate in any case, there shall be placed in the office of the director the

103 statement of his reasons therefor, with a statement of-

104 (A) The amount of tax assessed,

105 (B) The amount of interest, additional amount, addition to the

106 tax, or assessable penalty, imposed upon the person against whom

107 the tax is assessed, and
108 (C) The amount actually paid in accordance with the terms of

109 the compromise. \

110 Notwithstanding the foregoing provisions of this section no such

111 opinion shall be required with respect to the compromise of any

112 civil case in which the unpaid amount of the tax assessed (includ-
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113 ing any interest, additional amount, addition to the tax, or assess­

114 able penalty) is less than $500.00.

1 54A:9-10. Review of director's decision. (a) Appeal to Division

2 of Tax Appeals. Any aggrieved taxpayer may, within 4 months

3 after any decision, order, finding, assessment or action of the

4 Director of Taxation'made pursuant to the provisions of this act,

5\ appeal therefrom to the Division of Tax Appeals, by filing a petition

6 of appeal with said Division of Tax Appeals in the manner and form

7 prescribed by the said Division of Tax Appeals.

8 (b) Appeal exclusive remedy of taxpayer. The appeal provided

9 by this section shall be the exclusive remedy available to any tax-

10 payer for review of It decision of the director in respect of the

11 determination of the liability of the taxpayer for the taxes imposed

12 by this act.

13 (c) Credit, refund or abatement after review. If the amount of

14 a deficiency determined by the director is disallowed in whole or in

15 part, the amount so disallowed shall be credited or refunded to the

16 taxpayer, without the making of claim therefor, or, if payment has

17 not been made, shall be abUited.

18 (d) Date of finality of director's decision. .A decision of the

19 director shall become final upon the expiration of the period

20 specified in subsection (a) for filing a petition of appeal, if no such

21 petition has been filed within such time, or if such petition has been

22 duly made, upon expiration of the time for all fur,ther appeals, or

2'3 upon the rendering by the director of a decision in accordance with

24 the mandate of the Division of Tax Appeals or the courts on appeal.

25 Notwithstanding the foregoing, for the purpose of forming a peti­

26 tion of appeal, the decision of the direc/tor shall be deemed final on

27 the date the notice of decision is sent by mail to the taxpayer.

28 (e) Judicial review. The judgment or order of the Division of

29 Tax Appeals respecting any matter arising under the provisions of

30 this act may be reviewed by a proceeding in lieu of prerogative

31 writ in the same manner as other judgments of said division.

1 54:A :9-11. Mailing rules; holidays. (a) Timely mailing. If any

2 claim, statement, notice, petition, or other document (including to

3 the extent authorized by the director, a return or a declaration of

4: estimated tax) required to be filed within a prescribed period or on

5 or before a prescribed date under authority of any provision of this

(j act is, after such period or such date, delivered by United States

7 mail to the director, bureau, office, oJIlcer or person with which or

8 with whom such document is required to be filed, the date of the

91 United States postmark stamped on the envelo,pe shan be deemed

10 to be the date of delivery. rrhis subsection shall apply only if the

I
. I
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postmark date falls within the prescribed period or on or before the

prescribed date for the filing of such document, determined with

regard to any extension granted for such filing, and only if such

document was deposited in the mail, postage prepaid, properly

addressed to the director, bureau, office, officer or person with which

or with whom the document is required to be filed. If any document

is sent by United States regis,tered mail, such registration shall be

prima facie evidence that such document was delivered to the

director, bureau, office, officer or person to which or to whom

addressed. To the extent that the director shall prescribe by regula­

tion, certified mail may be used in lieu of registered mail under this

sect~on. This subsection shall apply in the case of postmarks not

made by the United States Post Office only if and to the extent pro­

vided by regulations of the director.

(b) Last known address. For purposes of this aot, a taxpayer's

last known address shall be the address given in the last return

filed by him, unless subsequently to the filing of !Such return the tax­

payer shall have notified the director of a change of address.

(c) Last day a Saturday, Sunday or legal holiday. When the

last day prescribed under authority of this act (including any

extension of time) for performing any act falls on Saturday, Sun­

day, or a legal holiday in the State of New Jersey, the performance

of such act shall be considered timely if it is performed on the next

succeeding day which is not a Saturday, Sunday or a legal holiday.

54A :9-12. Oollection, levy and liens. (a) Oollection procedures.

,The taxes imposed by this act shall be collected by the director, and

he may establish the mode or time for the collection of any amount

due him under this act if not otherwise specified. The director shall,

upon request, give a receipt for any sum collected under this act.

The director may authorize banks or trust companies which are

depositaries or financial agents of the State to receive and give a

receipt for any tax imposed under this act in such manner, at such

times, and under such conditions as the director may prescribe; and

the director shall prescribe the manner, times and conditions under

which the receipt of such tax by such banks and trust companies is

to be treated as payment of such tax to the director.

(b) Notice and demand for tax. The director shall as soon as

practicable give notice ,to each person liable for any amount of tax,

addition to tax, penalty or interest, whlch has been assessed but

remains unpaid, stating the amount and demanding payment

thereof. Such notice shall be left at the dwelling or usual place of

business of such person or shall be sent by mail to such person's
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las,t known address. Except where the director determines that

collection would be jeopardized by delay, if any tax is assessed prior

to the last date (including any date fixed by extension) prescribed

for payment of such tax, payment of such tax shall not be demanded

until after such date.
,

(c) Issuance of Certificate of Debt after notice and demand. If

any person liable under this act for the payment of any tax, addition

to tax, penalty or interest negleets or refuses to pay the same

within 10 days after the notice and demand therefor is given to

such person under subsection (b), the director may within 6 years

after the date of such assessment issue a certificate of debt, pur­

suant to the State Tax Uniform Procedure Law (Subtitle 9 of Title

54 of the Revised Statutes).

(d) Taxpayer not a resident. Where a notice and demand under

subsection (b) shall have been given to a taxpayer who is not then a

resident, and it appears to the director that it is not practicable to

'find in this State property of the taxpayer sufficient ,to pay the

entire balance of tax or other amount owing by such taxpayer who

is not then a resident, the director may, in accordance with subsec­

tion (c), issue a certificate of debt. Thereupon the director may

authorize the institution of any action or proceeding to collect or

enforce the certificate of debt in any place and by any procedure

that a civil certificate of debt of the Superior Cour,t of the State of

New Jersey could be collected or enforced. The director may also,

in his discretion, designate agents or retain counsel for the pur­

pose of 00llecting, outside the State of New Jersey, any unpaid

taxes, additions to tax, penalties or interest which have been

assessed under this act against taxpayers who are not residents of

this State, may fix the compensation of such agents and counsel to

be paid out of money app1"opriated or oiherwise lawfully available

for payment thereof, and may require of them bonds or other

security for the faithful performance of their duties, in such fonn

and in such amount as the director shall deem proper and sufficient.

(e) Action by State for recovery of taxes. Action may be

brought by the Attorney General at the instance of the director in

the name of the State to recover the amount of any unpaid taxes,

additions to tax, penalties or interest which have been assessed

under this act within 6 years prior to the date the action is com­

menced.

(f) Actions for collection of tax. (1) At the request of the

Division of Taxation, the AttorDey General may bring suit, in the

name of this State, in the appropriate court of any o,ther state to

collect any tax legally due this State under this act.

1 '
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62 (2) The courts of this State shall recognize and enforce liabilities

63 for taxes lawfully imposed by any other state, upon incomes, which

64 extends a like comity to this State, and the duly authorized officer

65 of any such state may sue for the collection of such a tax in the

66 courts of this State. A certificate by the secretary of state of such

67 other state that an officer suing for the collection of such a tax is

68 duly authorized to collect the same shall be conclusive proof of such

69 authority.

70 (3) For the purposes of this section, the words "tax" and

71 "taxes" shall include interest and penalties due under this act, and

72 liability for such interest or penalties or both, due under a taxing

73 statute of another state shall be recognized and enforced by ,tIle

74 courts of this State to the same extent that the laws of such other

75 state permit the enforcement in its courts of liability for such in­

76 terest or penalties or both, due under this act.

77 (g) Renewal and release of lien. Within 20 years from the date

78 of the filing or from the date of the last extension of the lien, the

79 lien may be extended by the filing of a new warrent with the county

80 recording officer. rrhe director if he finds that the interests of the

81 State will not thereby be jeopardized, and upon such conditions as

82 he may require, may release any property from the lien of any

83 warrant for unpaid taxes, additions to tax, penalties and interest

84 filed pursuant to this section, and such release may be recorded in

85 the office of any recording officer in which such warrant has been

86 filed.

1 54A :9'-13. Transferees. (a) General. The liability, at law or in

~ equity, of a transferee of property of a taxpayer for any tax, addi­

3 tions to tax, penalty or interest due the director under this act,

4 shall be assessed, paid, and collected in the same manner and sub­

5 ject to the same provisions and limitations as in the case of the tax

6 to which the liability relates, except that the period of limitations

7 for assessment against the transferee shall be extended by 1 year

8 for each successive transfer, in order, from the original taxpayer

9 to the transferee involved, but not by more than 3 years in the

10 aggregate. rrhe term transferee includes, donee, heir, legatee,

11 devisee and distributee.

12 (b) Exceptions.

13 (1) If before the expiration of the period of limitations for

14 assessment of liability of the transfere'8, a claim has been filed by

15 the direotor in any court against the original taxpayer or the last

16 preceding transferee based upon the liability of the original tax­

17 payer, then the period of limitation for assessment of liability of
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18 the transferee shall in no event expire prior to 1 year after such

19 claim has been finally allowed, disallowed or otherwise disposed of

20 (2) If, before the expiration of the time prescribed in subsection

21 (a) or the immediately preceding paragraph of this subsection for

22 the assessment of the liability, the director and the transferee have

23 both consented in wI'iting to its assessment after such time, the

24 liability may be assessed at any time prior to the expiration of the

25 period agreed upon. The period so agreed upon may be extended by

26 subsequent agreements in writing made before the expiration of

27 the period previously agreed upon. For the purpose of determining

28 the period of limitation on credit or refund to the transferee of

29 overpayments of tax made by such transferee or overpayments of

30 tax made by the transferor as to which the transferee is legally en­

31 titled to credit or refund, such agreement and any extension thereof

32 shall be deemed an agreement and extension thereof referred to in

33 subsection (b) of section 54A :9-8. If the agreement is executed

34 after the expiration of the period of limitation for assessment

35 against the original taxpayer, then in applying the limitations

36 under subsection (b) of section 54A :9-8 on the amount of the credit

37 or refund, the periods specified in subsection (a) 6f section

38 54A :9-8 shall be increased by the period from the date of such

39 expiration to the date of the agreement.

40 (c) Deceased ,transferor. If any person is deceased, the period

41 of limitation for assessment against him shall be the period that

42 would be in effect if he had lived.

43 (d) Evidence. Notwithstanding the provisions of subsection (e)

44 of section 54A :9:"'-17 the director shall use his powers to make avail­

45 able to the transferee evidence necessary to enable the transferee

46, to determine the liability of the original taxpayer and of any pre­

47 ceding transferees, but without undue hardship to the original tax­

48 payer or preceding transferee. See subsection (e) of section

49 54A :9-9 for rule as to burden of proof.

1 54A:9-14.•Jeopardy assessment. (a) Authority for making. If

2 the director believes that the assessment or collection of a de­

3 ficiency will be jeopardized by delay, he shall, notwithstanding the

4 provisions of sections 54A :9-2 and 54A :9-16, immediately assess

5 such deficiency (together with all interests, penalties and additions

6 to tax provided for by law), and notice and demand shall be made

7 by the director for the payment thereof.

8 (b) Notice of deficiency. If the jeopardy assessment is made

9 before any notice in respect of the tax to which the jeopardy assess-

10 ment relates has been mailed under section 54A :9'-2, then the
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11 director shall mail a notice under such section within 60 days after

12 the making of the assessment.

13 (c) Amount assessable before decision of director. The jeopardy

14 assessment may be made in respect of a deficiency greater or less

15 than of which notice is mailed to the taxpayer and whether or not

16 the taxpayer has theretofore filed a petition with the director. The

17 director may, at any time before rendering his decision, abate such

18 assessment, or any unpaid portion thereof, to the extent that he

19 believes the assessment to be excessive in amount. The director

20 may in his decision redetermine the entire amount of the deficiency

21 and of all amounts assessed at the same time in connection there­

22 with.

23 (d) Amount assessable after decision of director. If the jeopardy

24 assessment is made after ,the decision of the director is rendered,

25 such assessment may be made only in respect of the deficiency de­

26 termined by the director in his decision.

27. (e) Expiration of right to assess. A jeopardy assessment may

28 not be made after the decision of the director has become final or

29 after the taxpayer has filed a petition with the Division of Tax

30 Appeals for review of the decision of the director.

31 (f) Collection of unpaid amounts. When a petition has been filed

32 with the director and when the amount which should have been

33 assessed has been determined by a decision of the director which

34 has become final, then any unpaid portion, the collection of which

35 has been stayed by bond, shall be collected as part of the tax upon

36 notice and demand from the director, and any remaining portion

37 of the assessment shall be abated. If the amount already collected

38 exceeds the amount determined as the a.mount which should have

39 been assessed, such excess shall be credited or refunded to the tax­

40 payer as provided in section 54A :9-7 without the filing of claim

41; therefor. If the amount determined as the amount which should

42 have been assessed is greater than the amount aekually assessed,

43 then the difference shall be assessed and shall be collected as part

44 of the tax upon notice and demand from the director.

45 (g) Abatement if jeopardy does not exist. The director may

46 abate the jeopardy assessment if he finds that jeopardy does not

47 exist. Such abatement may not be made after a decision of the

48 director in respect of the de,ficiency has been rendered or, if no pe­

49 tition is filed with the director, after the eJt.piration of the period

50 for filing such pe,tition. rrhe period of limitation on the making of

51 assessments and levy or a proceeding for collection, in respect of

52 any deficiency, shall be determined as if the jeopardy assessment
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53 so abated had not been made, except that the running of such period

54 shall in any event be suspended for the period from the date of such

55 jeopardy assessnwnt until the expiration of the tenth day after the

56' day on which such jeopardy assessment is abated.

57 (h) Bond to stay collection. The collection of the whole or any

58 amount of any jeopa"rdy assessment may be stayed by filing with

59 the director, within such time as may be fixed by regulation, a bond

60 in an amount equal to the amount as to which the stay is desired,

61 conditioned upon the payment of the amount (together with in­

62 terest thereon) the collection of which is stayed at the time at which,

63 but for the making of the jeopardy assessment, such amount would

64 be due. Upon the filing of the bond the collection of so much of the

65 amount assessed as is covered by the bond shall be stayed. The

66 taxpayer shall have the right to waive such stay at any time in

67 respect of the whole or any part of the amount covered by the bond,

68 and if as a result of such waiver any part of the amount covered

69 by the bond is paid, then the bond shall at the request of the tax­

70 payer, be proportionately reduced. If any portion of the jeopardy

71 assessment is abated, or if a nntice of deficiency under section

72 54A :9-2 is mailed to the taxpayer in a lesser amount, the bond

73 shall, at the request of the taxpayer, be proportionately reduced.

74 (i) Petition to director. If the bond is given before the taxpayer

75 has filed his petition under section 54A :9-9, the bond shall contain

76 a further condition that if a petition is not filed within the period

77 provided in such section, then the amount, the collection of which

78 is stayed by the bond, will be paid on notice and demand at any

79 time after the expiration of such period, together with interest

80 thereon from the date of the jeopardy notice and demand to the

81 date of notice and demand under this subsection. The bond shall

82 be conditioned upon the payment of so much of such assessment

83 (collection of which is stayed by the bond) as is not abated by a

84 decision of the director which has become final. If the director

85 determines that the amount assessed is greater than the amount

86 which should have been assessed, then the bond shall, at the re­

87 quest of the taxpayer, be proportionately reduced when the de­

88 cision of the director is rendered.

89 (j) Stay of sale of seized property pending director's decision.

90 Where a jeopardy assessment is made, the property seized for the

91 collection of the tax shall not be sold-

92 (1) If subs~lction (b) is applicable, prior to the issuance of the

93 notice of deficiency and the expiration of the time provided in sec­

94 tion 54A :9-9, for filing a petitioJl with the director, and
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95 (2) If a petition is filed with the director (whether before or

96 after the making of such jeopardy assessment), prior to the ex­

97 pimtion of the period during which the assessment of the deficiency

98 would be prohibited if subsection (a) were not applicable.

~9 Such property may he sold if the taxpayer consents to the sale,

100 or if the director determines that the expenses of conservation and

101 maintenance will greatly reduce the net proceeds, or if the property

102 is perishable.

103 (k) Interest. For the purpose of subsection (a) of section

104 54A :9-5, the last date prescribed for payment shall be determined

105 without regard to any notice and demand for payment issued under

106 this seotion prior to the last date otherwise prescribed for such

107 payment.

108 (1) Early termination of taxable year. If the director finds that

109 a taxpayer designs quickly to depart from this State or to remove

110 his property therefrom, or to conceal himself or his property

111 therein, or to do any other act tending to prejudice or to render

112 wholly or partly ineffectual proceedings to collect the income tax

113 for the current or the preceding taxable year unless such proceed­

114 ings be brought without delay, the director shall declare the tax­

115 able period for such taxpayer immediately termina1ted, and shall

116 cause notice of such finding and declaration to be given the tax­

117 payer, together with a demand for immediate payment of the tax

118 for the taxable period so declared terminated and of the tax for

119 the preceding taxable year or so much of such tax as is unpaid,

120 whether or not the time otherwise allowed by law for filing return

121 and paying the tax has expired; and such taxes shall thereupon

122 become immediately due and payable. In any proceeding brought

123 to enforce payment of taxes made due and payable by virtue of

124 the provisions of this subsection, the finding of the dire0tor made

12'5 as herein provided, whether made after notice to the taxpayer or

126 not, shall be for all purposes presumptive evidence of jeopardy.

127 (m) Reopening of taxable period. Notwithstanding the terllli­

128 nation of the taxable period of the taxpayer by the director, as

129 provided in subsection (1), the director may reopen such taxable

130 period each time the taxpayer is found by the director to have

131 received income, within the current taxable year, since the termi­

132 nation of such period. A taxable period so terminated by the di­

133 rector may be reopened by the taxpayer i{ he files with the director

134 a true and accurate return of taxable income and credits allowed

135 under this act for such taxable period, together with such other

136 information as the director may by regulations prescribe.
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137 (n) Furnishing of bond where taxable year is closed by the

138 director. Payment of taxes shall not be enforced by any proceed­

139 ings under the provisions of subsection 0) prior to the expiration

140 of the time otherwise allowed for paying such taxes if the taxpayer

141 furnishes, under regulations prescribed by the director, a bond to

142 insure ,the timely mak-ing of returns with respect to, and payment

143 of, such taxes or any income taxes for prior years.

1 54A :9-15. Criminal penalties. (a) Attempt to evade tax. Any

2 individual, corporation or partnership or any officer or employee

3 of any corporation, or member or employee of any partnership,

4 who, with intent to evade any tax or any requirement of this act

5 or any lawful requirement of the director thereunder, shall fail to

6 pay the tax, or to make, render, sign or ciertify any return or

7 declaration of estimated income, or to supply any information

8 within the time required by or under the provisions of this act,

9 or who, witlt like intent, ::shall make, render, sign or certify any

10 false or fraudulent return, declaration or statement, or shall supply

11 any false or fraudulent information, or who shall fail to comply

12 with the provisions of subsection (b) of section 54A :7-4 after the

13 service of a notice by the director thereunder, shall be guilty of a

14 misdemeanor and shall, upon conviction, be fined not to exceed

15 $5,000.00 or be imprisoned not to exceed 1 year, or both, at the

16 discretion of the court.

17 (b) I.Jimitations. Notwithstanding the provisions of any other

18 law, a pl'oseoution for any offense under this section may be com­

19 menced at any time not later than 5 years after the commission

20 of such offense provided that, if such offense is the failure to do

21 an act required by or under the provision of this act to be done

22 before a certain date, a pr,osecution for such offense may be com­

23 menced not later than 5 years after such date.

24 (c) Willful failure to withhold. Any individual, corporation or

25 partnership or any offieer or employee of any corporation (includ­

26 ing a dissolved oorporation), or member or employee of any part­

2:7 nership, who willfully fails to collect or pay over any withholding

28 tax as required, shall, in addition to other penalties provided by

29 law, be guilty of a misdemeanor, and, upon conviotion thereof

30 shall be fined not to exceed $5,000.00 or imprisoned not to exceed

31 1 year, or both.

32 (d) Two or more charges. In the prosecution of offenses under

33 this section, if there are two or more charges against any person

34 or corporation, involving a violation or violations of any provision

~)5 or provisions of this act, whether for the same or different ,taxable
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36 years, instead of returning several indictments or filing several

37 informations, all of such charges may be joined in one indictment

38 or information, in separate counts, and if two or more indictments

39 are found, or two or more informations are tiled, HIe court may

40 order them to be consolidated. If a person or corporation sllall be

41 convicted of two or more offenses constituting different crimes

42 set forth in different counts of one indictment or information, or

43 in separate indiotments or informations consolidated as herein­

44 before provided, the court may impose a separate sentence for

45, each offense, and if imprisonment is imposed, the court may order

46 any of such sentences to be served concurrently or consecutively.

47 (e) Miscellaneous rules. The failure to do any act required by

48 or under the provisions of this act shall be deemed an act committed

49 in pallt at the office of the director in Trenton. Any prosecution

50 under this section may be conducted in any county where the person

51 or corporation to whose tax liability the proceeding relates resides,

52 or has a place of business, or from which such person or corpora­

53 tion received any income, or in any county in which any such crime

54 is oommitted, or in the county of Mercer. The Attorney General

55 shall have concurrent jurisdiotion with any prosecuting attorney

56 in the prosecution of any offenses under this section. If the pro­

57 visions of this sectioncontlict with those contained in any other

58 law, this section shall control. The certificate of the director to

59 the effect that a tax has not been paid, that a return or declaration

60 of estimated tax ha,s not been filed, or that information has not

61 been supplied, as required by or under the provisions of this act,

62 shall be prima facie evidence that such tax has not been paid, that

63 such return or declaration has not been filed, or that such informa­

64 tion has not been supplied. All fines levied under this section shall

65 be paid to the director and deposited in the same manner as

66 revenues collected or received under this act.

1 54A:9-16. Armed forces relief provisions. (a) Time to be

2 disregarded. In the case of an individual serving in the Armed

3 Forces of the United States, or serving in support of such armed

4 forces, in an area designated by the President of the United States

5 by executive order as a "combat zone" at any time during the

6 period designated by the president by executive order as the period

7 of combatant activities in such zone, or hospitalized outside the

8 State as a result of injury received whil~ serving in such an area

9 during such time, the period of servioe in such area, plus the period

10 'Of continuous hospitalization outside the State attributable to such

11 injury, and the next 180 days thereafter, shall be disregarded in
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12 determining, under this act, in respect of the income tax liability

13 (including any interest, penalty, or addition to the tax) of such

14 individual.

15 (1) 'Whether any of the following acts was performed within the

16 time prescribed therefor:

17 (A) Filing any return of income tax (except withholding

18 tax) ;

19 (B) Payment of any income tax (except withholding tax)

20 or any installment thereof or of any other liability to the State,

21 in respect thereof;

22 (C) Filing a petition with the director for credit or refund

2'3 or for redetermination of a deficiency, or application for review

24 of a decision rendered by the director;

25 (D) Allowance of a credit or refund of income tax;

26 (E) Filing a claim for creditor refund of income tax;

27 (F) Assessment of income tax;

28 (G) Giving or making any notice or demand for the payment

29 of any income tax, or with respect to any liability to the State

30 in respect of income tax;

31 (H) Collection, by the director, by levy or otherwise of the

32 amount of any liability in respect of income tax;

33 (I) Bringing suit by the State, or any officer, on its hehalf,

34 in respect of any liability in respect of income tax; and

36 (.T) Any other act required or permitted under this act or

36 specified in regulations prescribed under this section by the

37 director.

38 (2) The amount of any credit or refund (including interest).

39 (b) Action taken before ascertainment of right to benefits. The

40 assessment or collection of the tax imposed by this act or of any

41 liability to the State in respect of such tax, or any action or proceed­

42 ing by or on behalf of the State in connection therewith, may be

43 made, taken, begun, or prosecuted in accordance with law, without

44 regard to the provisions of subsection (a), unless prior to such

45 assessment, collection, action, or proceeding it is ascertained that

46 the person concerned is entitled to the benefits of subsection (a).

47 (c) Members of armed forces dying in action. In the case of any

48 person who dies during an induction period while in active service

49 as a member of the Armed Forces of the United States, if such

50 death occurred while serving in a combat zone during a period of

51 combatant activities in such zone, as described in subsection (a),

52 or as a result of wounds, disease or injury incurred while so serv­

53 ing, the tax imposed by this act shall not apply with respect to the
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54 taxable year in which falls the date of his death, or with respect

55 to any prior taxable year ending on or after the first day he so

56 served in a combat zone, and no returns shall be required in behalf

57 of such person or his estate for such year; and the tax for any such

58 taxable year which is unpaid at the date of his death, including

59 interest, additions to tax and penalties, if any, shall not be assessed

60 and, if assessed, the assessment shall be abated and, if collected,

61 shall be refunded to the legal representative of his estate if one

62 has been appointed and has qualified, or, if no legal representative

63 has been appointed or has qualified, to his widow.

1 54A:9-17. General powers of the director. (a) General. The

2 director shall administer and enforce the tax imposed by this act

3 and is authorized to make such rules and regulations, and to require

4 such facts and information to be reported as he may deem necessary

5 to enforce the provisions of this act. The director may divide the

6 State into districts in each of which a branch office may be main­

7 tained by him, but in no case shall a county be divided in forming

8 a district.

9 (b) Delegation of powers. The director may delegate to any

10 officer or employee of his division such of his powers as he may

11 deem necessary to carry out efficiently the provisions of this act,

12 and the person or persons to whom such power has been delegated

13 shall possess and may exercise all of the power and perform all of

14 the duties herein conferred and imposed upon the director.

15 (c) Examination of books and witnesses. 'rhe director for the

16 purpose of ascertaining the correctness of any return, or for the

17 purpose of making an estimate of taxable income of any person,

18 shall have power to examine or to cause to have examined, by any

19 agent or representative designated by him for that purpose, any

20 books, papers, records or memoranda bearing upon the matters

21 required to be included in the return, and may require the attend­

22 ance of the person rendering the return or any officer or employee

23 of such person, or the attendance of any other person having

24 knowledge in the premises, and may take testimony and require

25 proof material for his information, with power to administer oaths

26 to such person or persons.

27 (d) Abatement authority. The director, on his own motion, may

28 abate any small unpaid balance of an assessment of income tax, or

29 any liability in respect thereof, if the director determines under

30 uniform rules prescribed by him that the administration and collec­

31 tion costs involved would not warrant collection of the amount due.

32 He may also abate, on his own motion, the unpaid portion of the
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33 assessment of any tax or any liability in respect thereof, which is

34 excessive in amount, or is assessed after the expiration of the period

35 of limitation properly applicable thereto, or is erroneously or

36 illegally assessed. No claim for abatement under this subsection

37 shall be filed by a taxpayer.

38 (e) Secrecy requir~ment and penalties for violation. Except in

39 accordance with proper judicial order or as otherwise provided by

40 law, it shall be unlawful for the director, any officer or employee of

41 the department of the treasury, any person engaged or retained

42 by such department on an independent contract basis, or any person

43 who, pursuant to this section, is permitted to inspect any report or

44 return or to whom a copy, an abstract or a portion of any report

4501' return is furnished, or to whom any information contained in

46 any report or return is furnished, to divulge or make known in

47 any manner the amount of income or any particulars set forth or

48 disclosed in any report or return required under this act. The

49 officers charged with the custody of such reports and returns shall

50 not be required to produce any of them or evidence of anything

51 contained in them in any aCition or proceeding in any court, except

52 on behalf of the director in an action or proceeding under the provi­

5,3 sions of the tax law or any other action or proceeding involving

54 the collection of a tax due under this act to which the State or the

55 director is a party or a claimant, or on behalf of any party to any

56 action or proceeding under the provisions of this act when the

57 reports, returns or facts shown thereby are directly involved in

58 such action or proceeding, in any of which events the court may

59 require the production of, and may admit in evidence, so much of

60 said reports, returns or of the faets shown thereby, as are pertinent

61 to the action or proceeding and no more. The director may, never­

62 theless, publish a copy or a summary of any decision rendered after

63 the hearing required under section 54A ;9~9 of this act. Nothing

64 herein shall be construed to prohibit the delivery to a taxpayer or

65 his duly authorized representative of a certified copy of any return

66 or report filed in connection with his tax or to prohibit the publica­

67 tion of statistics so classified as to prevent the identification of

68 particular reports or returns and the ~tems thereof, or the inspec­

69 tion by the Attorney General or other legal representatives of the

70 State of the report or return of any taxpayer who shall bring action

71 to set aside or review the tax based thereon, or against whom an

72 action or proceeding under this act has been recommended by the

73 director or the Attorney General or has been instituted, or the

74 inspection of the reports or returns required under this act by the
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75 Comptroller or duly designated officer or employee of the State

76 Department of Treasury, for purposes of the audit of a refund of

77 any tax paid by a taxpayer under this act. Reports and returns

78 shall be preserved for 3 years and thereafter until the director

79 orders them to be destroyed. Any violation of the provisions of

80 this subsection shall be punished by a fine not exceeding $1,000.00

81 or by imprisonment not exceeding 1 year, or both, at the discretion

82 of the court, and if the offender be an officer or employee of the

83 State, he shall be dismissed from office and be incapable of holding

84 any public office in this State for a period of 5 years thereafter.

85 (f) Cooperation with the United States and other states.

86 Notwithstanding the provisions of subsection (e), the director may

87 permit the Secretary of the Treasury of the United States or his

88 delegates, or the proper tax officer of any sltate imposing an income

89 tax upon the incomes of individuals, or the authorized representa­

90 tive of either such officer, to inspect any return filed under this act,

91 or may furnish to such officer or his authorized representative an

92, abstract of any such return or supply him with information con­

93 cerning an item contained in any such return, or disclosed by any

94 investigation of tax liability under this act, but such permission

95 shall be granted or such information furnished to such officer or

96 his representative only if the laws of the United States or of such

97 other state, as the case may be, grant substantially similar privi­

98 leges to the director or officer of this State charged with the admini­

99 sltration of the tax imposed by this act and such information is to

100 be used for tax purposes only; and provided further the director

101 may furnish to the Commissioner of Internal Revenue or his autllO­

102 rized representative such returns filed under this act and other tax

103 information, as he may consider proper, for use in court actions or

104 proceedings under the Internal Revenue Code, whether civil or

105 criminal, where a written request therefor has been made to the

106 director by the Secretary of the T'reasury of the United States or

107 his delegates, provided the laws of the United States grant sub­

108 stantially similar powers to the Secretary of the Treasury of the

109 United States or his delegates. Where the director has so autho­

110 rized use of returns and other information in such actions or pro­

111 ceedings, officers and employees of the Department of the Treasury

112 of this State may testify in such actions or proceedings in respect

113 to such returns or other information.

1 54A :9-18. Order to compel compliance. (a) Failure to file tax

2 return. If any person willfully refuses to file an income tax return

3 required by this act, the director may apply to a judge of the su-
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4 perior court for an order directing such person to file the required

5 return. If a perSOll fails or refuses tooibey such order, he shall

6 be guilty of contempt of court.

7 (b) Failure to furnish records or testimony. If any person will­

S fully refuses to make available any books, papers, records or

9 memoranda for examination by the director or his representative

10 or willfully refuses to attend and testify, pursuant to the powers

11 Cionferred on the director under this aot, the director may apply to

12 a judge in the superior court in the county where such person

13 reside's, for an order directing that person to comply with the

14 director's request for bool~s, papers, records or memoranda or for

15 his attendance and testimony. If the books, papers, records or

16 memoranda required by the director are in the custody of a cor­

17 poration, the order of the court may be directed to any principal

18 officer of such corporation. If a person fails or refuses to obey

ID such order, he shall be guilty of contempt of court.

1 54A :9-19. Exercise of powers and duties of Division of Taxation

2 by director. All the powers, duties and responsibimies ve:sted in the

3 Division of Taxation by this act shall be exeroi,sed by the director

4 thereof or his duly designated representative.

1 54A :9A-20. Effective date. This act shall take effect immedi­

2 ately and shall be applicable with respeot to income occurring in

3 taxable years ending on or after January 1, 1976, but only to the

4 extent such income has been earned or received on or after January

5 1, 1976.

This bill, to be known as "The New Jersey Gross Inoome T:ax

Act", imposes a flat rate tax of 2.5% on gross income. "Gross

Income" is defined in Chapter 5 of the bill and includes income

from all sources (including income from tax preferences or tax

sheltered sources under the Federal Income Tax law) except for

items of excludable income as defined in Chapter 6.

The tax is made progressive by provisions for three limited

deductions:

A. Personal deductions of $1,500.00 a person, with double

deductions for those over 65, disabled or blind.

B. Shelter deduction, 1) for home owners, up to $1,200.00 for

local property taxes paid or 2) for renters, $400.00 a person to

a maximum of $1,200.00 a family for. rent paid j and
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C. Unusual medical expenses to the extent they exceed 270

of grosls income.

Self-employed persons are authorized to deduct expenses in­

curred in earning income subject to the tax. Credit is allowed for

income taxes paid to other states.

Provisions are made for withholding of taxes, for administration

and appropriate rule making.

This tax avoids loopholes presented in other variations of the

income tax, is continuously progressive, based on the provisions for

a limited group of deductions and is simple to administer. It can

be coupled with provisions for referendum, circuit breaJ.cer dedi­

cation or caps on spending for a complete fiscal package to provide

necessary funding for public education.
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Amend page 1, enacting clause, after line 2, insert table of contents
as follows:

s~ngle dwelling unit not
aImed. No tenant home­
rooming houses, hotels

1ant are equipped with
I person is a permanent

omit entire section and

;ions of this act shall he
account to be known as
Ie Property Tax Relief
to formulas established

everal counties munici-. ,
lvely for the purpo,se of
}ose of' reducing or off­
of the requirements of
lder 1876 Assembly No.
supplemented and pro-

le cost of the collection
.ng from the repeal of
lOll. ".

fte r "154G" omit" is",. " ,
o. 16G:.1".

54A:l-1.
54A:1-2.

54A :2--1.
54A:2-2.
54A:2--3.
54A :2--4.

54A:3-1.
54A:3-2.
54A:3-3.

54A:4-1.
54A:4-2.
54A:4-3.

54A :5-1.
54A:5-2.

"TABLE OF CONTENTS

Chapter 1. SHORT TITLE AND DEFINITIONS
Short Title
Definitions

Chapter 2. IMPOSITION OF TAX
Imposition of tax
Partners and partnerships
Associations taxable as corporations
Minimum taxable income

Chapter 3. PERSONAL CREDITS AND DEDUCTIONS
Personal credits
Alimony and separate maintenance payments
Medical expenses

Chapter 4. CREDITS AGAINST TA..x
Resident credit for tax of another state
Credit for taxes withheld on wages
Homestead credit for tenant

Chapter 5. GROSS INCOME
New Jersey gross income defined
Losses
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54A :5--3.
54A :5--4.
54A:5-5.
54A:5-6.
54A :5-7.
54A :5--8.

54A:6-1.

54A:6-2.
54A:6-3.
54A:6-4.
54A:6-5.
54A:6-6.
54A:6-7.
54A:6-8.
54A:6-9.
54A:6-10.
54A :6-11.
54A:6-12.
54A:6-13.
54A :6-14.

54A :7-1.
54A:7-2.
54A:7-3.
54A:7-4.
54A:7-5.
54A:7-6.
54A:7-7.

54A:8-1.
54A :8-2.
54A:8-3.
54A:8-3.1
54A:8-4.
54A:8-5.
54A:8-6.
54A:8-7.

Taxability of estates, trusts and their beneficiaries
Taxability of partners
Nonresident individuals; taxable income
Husband and wife
Allocation of income of nonresidents
Income from sources within this State for a nonresident

Chapter 6. EXCLUDABLE INCOME

Items in 54A :6-2 to 54A :6-9 excluded
excluded

Federal Social Security benefits
Railroad Retirement benefits
Certain death benefits
Gifts and inheritances
Compensation for injuries or sickness
Certain pay of members of armed forces
Scholarships arid fellowships
Gains on sale or exchange of residence
Pensions and annuities
N. J. State Lottery winnings
Pensions limited
Unemployment insurance benefits
Interest on certain obligations

Chapter 7. WITHHOLDING OF TAX

Requirements for withholding
Statement for employee
Credit for tax withheld
Employer ''8 return and payment of tax
Employer's liability for tax withheld
Employer's failure to withhold
Annual reconciliation of tax withheld

Chapter 8. PAYMENT OF TAX

Payment; returns; extensions of time
Optional tax tables
Aooounting periods and methods
Persons required to file
Declarations of estimated tax
Payments of estimated tax
Returns; notices; records; statements
Report of change in taxable income
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Clhapter 9. ADMINISTRATION OF TAX, REPEALERS, MISCELLANEOUS,
EFFECTIVE DATE

;ts and their beneficiaries

taxable income

onresidents
in this State for a nonresident
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enefits
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or sickness
f armed forces
lpS

of residence
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lenefits
LOns

JDING OF TAX

mg

'!nent of tax
x withheld
hold
x withheld

r
54A :9-l.
54A:9-2.
54A:9-3.
54A :9-4.
54A:9-5.
54A:9-6.
54A:9-7.
54A:9-8.
54A:9-9.
54A:9-10.
54A :9-1l.
54A :9-12.
54A:9-13.
54A :9-14.
54A:9-15.
54A :9-16.
54A:9-17.
54A:9-17.1
54A :9-18.
54A:9-19.
54A:9-20.
54A :9-21.
54A :9-22.
54A:9-23.
54A:9-24.
54A:9-25.
54A :9-25.1
54A:9-26.
54A :9-27.

Applicability of State Tax Uniform Procedure
Notice of deficiency
Assessments
Limitation on assessment
Interest on underpayment
Additions to tax and civil penalties
Overpayment
Limitations on credit or refund
Petitions to director
Review of director's decision
Mailing rules; holidays
Collection, levy and liens
Transferees
Jeopardy assessment
Criminal penalties
Armed forces relief provisions
General powers of director
Identifying numbers
Order to compel compliance
Exercise of division powers by director
Appropriations
Severability clause
Repeal of emergency transportation tax: act
Repeal of transportation benefits tax act
Repeal of Capital Gains and Unearned Income Tax
Property Tax Relief Fund
Election Fund check-off
School aid appropriations
Effective date' '.

"T OF TAX

ms of time

thods

lX

;tatements
Income

Amend page 1, section 54A :1-2e., lines 13-15, omit "who derives more
than one-half of his total support during the entire taxable year from
a taxpayer. Any person", insert "or any individual related to the
taxpayer and ".

Amend page 2, section 54A:I-2e., line 17, omit "shall prima facie be
deemed a dependent for purposes of this act' '.

Amend page 2, section 54A :1-2f., line 18, omit" 'Permanently and
totally disabled' ", insert" 'Disabled' ".

Amend page 2, section 54A :1-2g., line 29, omit" and ", insert",";
after" dental ", insert" and other medical ".
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Amend page 2, secti?n 54A :1-2i., lines 46-47, omit" as defined in the
State Rebate for PublIcly-Assisted Housing Act,".
" Am~n~ pag~ 2;,section 54A :1-2i., lines 48-49, after "ceives", insert
PUb~IC ; omIt pursuant to any of the programs set forth in the

'PublIc \Velfare Code of 1974' ".
. ~mend. page 2, s.ection 54A :1-2j., lines 53-57, omit subsection "j."
III Its entIrety and msert the following- new subsection" j.":

"j. 'HOl.nestead' means a dwelling situate within the State of Kew
,Ters.ey \~hI~h was ~ented by the claimant, inhabited by him, and used
as hI~ prmCIpal ~esldence; and may consist of a part of a multiple-unit
d.wellmg or multIpurpose building and a part of land upon which it is
SItuate. The term 'homestead' does not include a mobile home unless
asses~ed .and taxed as real property pursuant to State statutes. A
dwellmg IS a homestead only for the period inhabited by the claimant."

Amend page 3, section 54A:1-21., line 60, after "individual", insert
", estate or trust".

Amend page 3, section 54A :1-2, after line 73 insert the followinO'
new subsections: 'E:>

"0. Resident estate or trust. A resident estate or trust means:
(1) The estate of a decedent who at his death was domiciled in this

State;
(2) A tru~t, or a portion of a trust, consisting of property trans­

ferred by WIll of a decedent who at his death was domiciled in this
State; or

(3) A trust, or portiol~ ?f a .trus~, consisting of the property of:
(a) A person domICIled m tblS State at the time such property

was transferred to the trust, if such trust or portion of a trust was
then irrevocable, or if it was then revocable and has not subse­
quently become irrevocable; or

(b) A person domiciled in this State at the time such trust. or
porbon of a trust, became irrevocable, if it was revocable when
such property was transferred to the trust but has subsequently
become irrevocable.

For the purposes of the foregoing, a trust or portion of a trust is
revocable if it is subject to a power, exercisable immediatelv or at any
future time, to re~est title in the person whose property·constitutes
such tr?st or portIOn of a trust, and a trust or portion of a trust be­
comes Irrevocable when the possibility that such power may be exer­
cised has been terminated.

p. Nonresident estate or trust. A nonresident estate or trust means
an estate or trust which is not a resident."

Amend page 3, section 54A:1-2, line 74, omit "0.", insert "g.".

4

Amend page 3, section 541
Amend page 3, section 54A

than a charitable trust or a .
sharing plan) ".

Amend page 3, section 54
"$5,000.00" .

Amend page 3, section 5,::
"$5,000.00"; omit "$17,500.(
insert" $100.00".

Amend page 3, section 54
"$5,000.00".

Amend page 3, section 54
"$10,000.00", omit "$25,000.
insert' ,$22,5.00' '.

Amend page 3, section 54
"$10,000.00".

Amend page il, section 54
"$15,000.00"; omit "$32,500
insert "$375.00".

Amend page ;{, section 54
"$15,000.00' '.

Amend page 3, section 54
"$20,000.00"; omit "$875.00

Amend page 3, section 54
"$20,000.00" .

Am<:>nd page 4, section 54A
or less in the case of a marri

Amend page 4, section 54
case' of a nonresident, gross i
nOIlresident would have rope

Amend pag-e 4, chapter 3
CREDITS AND".

Amend page 4, section 5'
, 'credits' '.

Amend page 4, section 54A
"eredits against"; omit" gr

A lllend page 4, section f
, '$2.( l.00' , ; omi t "deduction j

.. ',r.::.cml pa6't) 4, ~.cctjon ;')4
liabilitv".

Am;nd pag'e 4, section 54
illC'ome", insert" credi t aga
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Amend page :1, section 54A:2---1, line 4, omit "taxable".
Amend page 3, section 54A:2---1, line 4, after "trust", insert "(other

t!Jan a eha ritable trust or a trust forming part of a pension or profit­
sharing plan) ".

Amend page 3, section 54A :2-1, line 8, omit "$10,000.00", insert
"$5,000,00".

Amend page 3, section 54A:2-1, line 9, omit "$10,000.00", insert
"$5,000.00"; omit "$17,500.00", insert "$10,000.00"; omit "$200.00",
insert" $100.00". .

Amend page 3, section 54A :2-1, line 10, omit "$10,000.00", insert
"$5,000.00",

Amend page 3, section 54A :2--1, line 11, omit "$17,500.00", insert
"$10,000.00", omit "$25,000.00", insert "$15,000.00"; omit "$387.50",
ills0rt "$225.00".

Amend page 3, section 54A :2-1, line 12, omit "$17,500.00", insert
"$10,000.00' "

Amend page 3, section 54:A :2--1, line 13, omit "~2;),OOO.Otl", insert
"$13,000.00"; omit "$32,500.00", insert "$20,000.00"; omit "$612.50",
insert "$375.00".

Amend pag'e 3, section 54A :2-1, line 14, omit" $25,000,00", insert
"$1 \000.00".

Amend page 3, section 54A :2-1, li11e 15, omit "$32,500.00", insert
"$20,000.00"; omit "$875.00", insert "$550.00".

Amend page 3, section 54A :2-1, page 16, omit "$32,500.00", insert
"$20,000.00".

Amend page 4, section 54A :2-4, line 3, after" less", insert" ($1,500.00
or lesR in the case of a married person filing separately)".

Amend page 4, section 54A :2-4, line 4, after "act.", insert "in the
case of a nonresident, gross income shall mean gross income which such
Jlonresident would have reported if he had been a resident."

Amend page 4, chapter 3, Title, after "3. ", insert" PERSONAL
C'l{EDITS AND".

Amend page 4, section 54A:3-1, line 1, omit "deductions", insert
"credits' '.

Amend page 4, section 54A :3-1, line 2, omit' 'deductions from", insert
"credits agaillst"; omit" gross income ", insert "tax liability".

Amend page 4, section 54A :3~1, line 4, omit "$1,000.00", insert
"$20.00"; omit "deduction from", insert "credit against".

Amend pag"e +, section 54A:3-1, line 5, after "income", ius?rt "tax
liability". .

Amend page 4, section 54A :3-1, line 8, omit "deduction from gross
income", insert "credit against tax liability".
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Amend page 4, section 54A:3-1, line 9, after "spouse", insert "who
does not file separately".

Amend page 4, section 54A :3-1, line 9, omit "$1,000.00", insert
"$20.00" .

Amend page 4, section 54A :3-1, line 12, omit "$1,000.00", insert
" $20.00".

Amend page 4, section 54A :3-1, line 14, omit "$1,000.00", insert
"$20.00".

Amend page 4, section 54A :3-1, line 16, omit "$1,000.00", insert
"$20.00".

Amend page 4, section 54A :3-1, line 17, omit "$1,000.00", insert
"$20.00".

Amend page 4, section 54A :3-1, line 18, omit "$1,000.00", in;,:c'l't
"$20.00".

Amend page 4, section 54A :3-1, after line 20, insert the following new
subsections:

"(c) Special Rule. The personal exemptions allowed under this
section shall be limited to that percentage which the total numbpr of
months within a taxpayer's taxable year under this act bears to 12.
For this purpose 15 days or more shall constitute a month.

(d) Nonresidents. A nonresident taxpayer shall be allowed the same
credit for personal exemptions as a resident taxpayer. However, if
(1) the nonresident's gross income which is subject to tax under this
act is exceeded by (2) his gross income which he would be requin'c! to
report under this act if he were a resident by more than $100.00, his
credit for personal exemptions shall be limited by the percentage wLich
(1) is to (2).".

Amend page 4, section 54A :3-2, lines 4-5, omit ""'Blank"", insert
" Alimony and separate maintenance payments. There shall be allowed
as a deduction amounts includible under section 54A :5-1 (n) with
respect to payments included as income in the return of a former sponse
or of a spouse receiving separate maintenance pursuant to a court
decree (or which would have otherwise been includible if such paymPllts
were made to an individual subject to tax under this act).".

Amend page 5, section 54A :3-3, line 1, after" deduct ", insert "from
his gross income".

Amend page 5, section 54A ::3-:3, line 5, add the following new sentr>nce
after" income. " : "Tn the case of a nonresident, gross income shall mean
gross income which such nonresident ",vould have reported if he had [well

subject to tax during the entire taxable year as a resident. ".
Amend page (.l, s(;ction 54A :4-:3, line 4, before" Any ", im~crt ":l.".
Amend page 6, :-,edion 4-:3, lin0 6, omit" An~·".

G

Amend page 6, section ;1-3, lin.e
"If said credit exceeds hIS tax lIa
which may otherwise be allowed
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Amend page 6, section 54.A
entirety. _

Amend page 6, section a4A
entirety.

Amend pages 6-7, section 54
entirety. . _ \

Amend page 7, sectIon ;)4L

entirety.
Amend page 7, section 54A

"other' '.
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Amend page 6, section 4--3, lines 7-12, omit in their entirety and ins(~rt

"If said credit exceeds his tax liability (before application of the Crf'dit
which may otherwise be allowed under 54A :4--1), even if his liabilit~· is
zero, he shall be entitled to a refund of the difference between the credit
and his tax liability.".

Amend page 6, section 54A :4--3, after line 12 add the following IWW
subsections:

"b. Husband and Wife. A married couple who elect to file separate
New Jersey returns shall each be entitled to :lh of the credit otherwise
allowable under subsection a.

c. Special Limitations. (1) If more than one qualified resident
tenant, other than a husband and wife, qualify for the credit allowed
under this section by reaSOn of their having occupi~.d the same rented
homes1tead, it shall be presumed that the tenant's credit otherwise
allowed under this section shall be equally divided among such tax­
payers. A tenant, however, may claim a credit which shall bear the same
proportion as the rent he pays to the total rent paid by all members of
the unit.

(2) A taxpayer shall not be entitled to mOre than one homestead
credit in anyone year. A taxpayer who claims a homestead credit under
this section may not claim a homestead exemption for the same year
under any other law.

(3) The amount of the homestead credit shall be prorated in the
proportion that the number of days the qualified tenant occupies resi­
dential property in the year: bears to 365 days.

(4) When more than one tenant occupies a single dwelling unit not
more than one qualified tenant credit shall be claimed. No tenant home­
stead credit shall be allowed for occupants of rooming houses, hotels
or motels unless the rooms rented to the tenant are equipped with
kitchen and bathroom facilities and unless such person is a permanent
resident thereof.".

Amend page 6, section 54A :4--4, lines 1-3, omit this section in its
entirety.

Amend page 6, section 54A :4-5, lines 1-11, omit this section in ib
entirety.

Amend pages 6-7, section 54A :4-6, lines 1-11, omit this section in its
entirety.

Amend page 7, section 54A :4-7, lines 1-19, omit this section in its
entirety.

Amend page 7, section 54A:5-1(a), lines 3-4, omit "similar", insert
"other".
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Amend page 7, section 54A :5-1 (b), lines 9-10, omit" accepted account­
ing principles and practices", insert" the method of accounting allowed
for Federal income tax purposes".

Amend page 7, section 54A:5-1(b), line 11, after "income", insert
"provided, however, that for the purposes of this subsection, the ta.x­
payer shall be limited to the use of straight-line depreciation".

Amend page,s 7-8, section 54A:5-1(c), lines 15-16, omit "accepted
accounting principles and practices", insert "the method of accounting
allowed for Federal income tax purposes".

Amend page 8, section 54A:5--1(c), line 16, omit "For the purpose
of this act.". .

Amend page 8, section 54A :5-1 (c), lines 17-22, omit in their entirety
and insert" For the purpose of determining gain or loss, the basi s of
property shall be the adjusted basis used for Federal income tax
purposes.

Amend page 8, section 54A :5-1 (c), lines 2'4-26, after" are" delete the
remainder of the sentence and insert" referred to in clauses (1) or (2)
of section 54A :6-14 of this aot. The term 'net gains or net income'
shall not include gains or income from transactions to the extent to
which non-recognition is allowed for Federal income tax purposes.".

Amend page 10, section 54A :5--1 (d), line 102, after" gains or", insert
"net".

Amend page 10, section 54A:5-1(e), lines 104-106, after "Interest",
delete remainder of sentence and insert", except interest referred to
in clauses (1) or (2) of section 54A:6-14 of this act.".

Amend page 10, section 54A :5-1 (m), line 119, omit" at", insert "of".
Amend page 10, section 54A:5-1(m), after line 120 insert a Hew sub­

section (n) and new sections as follow:
"(n) Alimony and ~~eparate maintenance payments to the extent that

such payments are required to be made under a decree of divorce or
separate maintenance but not including payments for support of minor
children.

54A :5-2. Losses. Losses which occur within one category of gross
income may be applied against other sources of gross income within the
same category of gross income during the taxable year. However, a net
loss in one category of gross income may not be applied against grosS
income in another category of gross income.

54A :5-3. Taxability of estates, trusts and their beneficiaries. The in­
come of a beneficiary of an estate or trust in respect of such estate or
trust shall consist of that part of the income or gains received by the
estate or trust for its taxable year ending within or 'with the bene­
ficiary's taxable yoar which, under the governing instrument and
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P Th . come or gains of "he es
estat: ~~ trust shall consist of t~E
has not been distributed or credIt,

'Where an estate or .tru~t has ~
distributed or to be dlstnb~ted
exclude such income from hIS grc

to him.
54A :5-4. Taxability of par~ner

shall not be subject to the ta~ lIUI

of a member of a par.tuershlp or
and the tax shall b~ Impo~ed on
of the income or gam r.ec~lVed b
taxable year ending wlthm or '"

year. . '.:J

54A ·5-5. Nonresident indlvlu
. . d"d 1 shall benonresident m IV! ua .

sources within this State as .de
-4A' .'"_h Husband and wIf,e.
;) .,) u. b t

husband or wife who. are .0

snbject to tax under thIS act IS.
.' es from sourcesthen' mcom

determined. .
(b) One spouse a nonres.lde

resident and the other a reSIde]
their separate incomes on ?uc
unless both. elect to det:rmme]
dents in WhICh event ~helf tax

( ) The filing reqmre. ments j
c . - 4A 8 '1provisions of sectlO.n ;) :-'"

set forth in subsection (b! of
54A :5-7. Allocati~n of mco:

taxpayer carns, recelV:s or ac
and partly without thIS Stat~
sion or occupation partly.w;
as a result thereof or fOl .
(lerivPc1 from or connect~dw11
oj' accurately beascertalll~d,
uuiform rules for app'o~·tlOr

t '\xpaver'R income as tauly
( '. . . tl' Stafrorn sour('PS wlthlll . us .

J



..L.a.UU~.U~LlJU~, .J.., u. ~~~tJ

[OFFICIAL COpy REPRINT]

with Senate conunittee amendments

x effect8

lose it.

by the

ax relief

sharing"

aid on a

assumes

veteran

mended)

State of

unearlled

require­

ax is the

by chap­

ed at all,

r the tax,
fund the

Supreme

o. 1513 is

raduated

n during

JERSEY
Il·.>

.~ 'f 'JtJj

;t(
.'"

J
I ittee re-
I

.1 ut recom-. ,
: 1 0 several

II rowth in
; . roponents

i the local

-/ rpnse.
!
l,

'.1
j

I
I applicable state law, is required to be distributed currently or is in fact
i paid or credited to said beneficiary.
, The inc{)me or gains of the estate or trust, if any, taxable to such
I estate or trust shall consist of the income or gains received by it which
I has not been distributed or credited to its beneficiaries.

Where an estate or trust has paid a ta...x under this act upon income
distributed or to be distributed to a beneficiary, such beneficiary may
exclude such income from his gross income in the year paid or credited
to him.

54A :5--4. Taxability of partners. A partnership or association as such
shall not be subject to the tax imposed by this act, but the income or gain
of a member of a partnership or association shall be subject to the tax
and the tax shall be imposed on his share, whether or not distributed,
of the income or gain received by the partnership or association for its
taxable year ending within or with the partner's or member's taxable
year.

54A :5-5. Nonresident individuals; taxable income. The income of a
llomesident individual shall be that part of his income derived from
sources within this State as defined in this act.

54A :3-fi. Husband and "vif,€.'. (a) Separate return. If the income of
husband or wife who are both nonresidents of this State and are
subject to tax under this act is determined on a separately filed return,
their incomes from sources within this State shall be separately
determined.

(b) Oue spouse a nonresident. If either husband or wife is a non­
resident and the other a resident, separate taxes shall be determined on
their separate incomes on such forms as the director shall prescribe,
unless both elect to determine their joint income as if both were resi­
dents in which event their tax liabilities shall be joint and several.

(c) The filing requirements for nonresidents shall be governed by the
provisions of section 54A :8-3.1 except with respect to t1le conditions
set forth in subsection (b) of this section.

54A :5-7. Allocation of income of nonresidents. Where a nonresident
taxpayL'r earns, receives or acquires income from sources partly within
and partly without this State or engages in a business, trade, profes­
sion 01' occupation partly within and partly without this State, and,
as a result thereof or for other reasons that portion of the income
dC'rivrd from or connected with sources within this State cannot readily
01' accurately be ascertained, the director may by regulation prescribe
uniform rules for apportionment or allocation of so much of such
tnxpay'.:r's income as fair1~< and equitabl~Y represents income, derive(l
from sources within this State and subject to tax under this act.
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54A :5-8. Income from sources within this State for a nonresident
individual, estate or trust means the same as compensation, net profits,
gains, dividends, interest or income enumerated and classified under
chapter 5 of this act to the extent that it is earned, received or acquired
from sources within this State:

(1) By reason of ownership or disposition of any interest in real
or tangible personal property in this State; or

(2) In connection with a trade, profession, occupation carried on in
this State or for the rendition of personal services performed in this
State; or

(3) As a distributive share of the income of an unincorporated busi­
ness, profession, enterprise, undertaking or other activity as the result
of work done, services rendered or other business activities conducted
in this State except as allocated to another state pursuant to regulations
promulgated by the director under this act; or

(4) ]'rom intangible personal property employed in a trade, profes­
sion, oroupation or business carried on in this State. ".

Amend pages 11-12, section 54A :6-9, lines 2-13, omit" Gross income
shall not include a" and all of lines 3-13; insert a new subsection a.
as follows:

"a. If a taxpayer realizes a gain from the sale or exchange of his
principal residence, the gain shall be exeludable from gross income if
the taxpayer purchased or received in exchange another principal
residenc€ to replace the residence sold, provided that such new residence
had been acquired either 18 months before or 18 months after the date
of the sale of the original residence exoopt that where the taxpayer has
constructed a new residence, the period prior to and after the date of
sale shall be 24 months. Where the adjusted sales price of the residence
sold exceeds the purchase price of the new residence, the taxpayer
shall be required to include in his gross income that portion of the
gain which is l'epres'ented by the amount that the adjusted sales price
of the old residence exceeds the cost of the new residence. To the extent
tlmt anv gain shall be excludable under this section, the ba.'3is of the
new re;id~nce shall be reduced. .

Amend page 12, section 54A :6-9(b), lines 14-18, omit all of lines 14-17
and "sale." on line 18, insert "b. In lieu of the exemption allowed
under subsection a. of this section, a taxpayer who has attained the age
of 65 on or before the date of the sale of a property which has been used
by him as a principal residence for at least 5 years of the 8 years im­
mediately preceding the date of such sale, may elect to ayail himself of
the exemption allowed under this subsection.' '.

Amend page 12, section 54A :6-9, after line 38, insert a new subsection
f. as follows:

10
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"f. The provisions of this seotion shall also be applicable with respect
to qualified tenant-shareholders in cooperatives."

Amend page 12, section 54A :6-9f. line 39, omit" f.", insert" g.".
Amend page 13, section fi4A :6-12, after line 8, insert two new sec­

tions as follow:
"54A:6--13. Unemployment insurance benefits. All payments and

benefits received under any unemployment insurance law.' '.
"54A :6-14. Interest on certain obligations. Gross ineome shall not

include interest on obligations (1) issued by or on behalf of this State
or any county, municipality, school or other district, agency, authority,
commission, instrumentality, public corporation (including one created
or existing pursuant to agreement or compact with this or any other
state), body corporate and politic or political subdivision of this State,
or (2) those obligations which are statutorily free from state or local
taxation under any other act of this State or under the laws of the
United States.".

Amend page 15, seetion54A:7-7, line 2, omit "must", insert "shall".
Amend page 16, section 54:\ :8-1, after line 15, insert a new paragraph

as follows:
"In the case of a taxable year which ends on or after April 1, 1976,

and prior to December 31, 1976, an income tax return for such taxable
year shall be filed on or before April 15, Hl77.".

Amend page 18, section 54A :8-3.1, line 5, after "more", insert
"($1,500.00 or more in the case of a married person filing separately).".

Amend page 18, section 54A :8-3.1, after line 5, insert new subsections
b., c. and d. as follow:

"b. If the income tax liability of husband and wife is determined 011

a separate return for Federal income tax purposes, they shall each also
file a separate return for N9w Jersey income tax purposes and their
income tax liabilities under t11is act shall be separate.

c. If the income tax liabilities of husband and wife are determined
on a joint return for Federal income tax purposes, they shall also file a
joint return for New Jersey income tax purposes and their t8..c'C lia­
bilities under this act shall be joint and several.

d. If either husband or wife is a resident and the other is a non­
resident, they shall file separate tax returns under this act on such
single or separate forms as may be required by the director in which
event their tax liabilities shall be separate unless both elect to determine
their joint taxable income as if both were residents, in which event their
tax liabilities shall be joint and several.".

Amend page 18, section 54A :8-3.1, line 6, omit "b. ", insert "e.".
Amend page 18, sec:tion 54A :8-3.1, line 8, omit" c.", insert" f.".
Amend page 18, section 54A:8-3.1, line 13, omit "d", insert "g.".
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Amend page 18, seotion 541\ :8-4, line 6, omit "$40.00 or", after
"more", insert "then $100.00".

Amend page 19, section 54A :8-4(f), line 41, omit "$40.00", insert
"$100.00".

Amend page 19, section 54A :8-4(f), line 43, omit "$40.00", insert
"$100.00".

Amend page 36, section 54A :9-8, line 71, omit" (4) ", insert" (f) ".
Amend page 37, section 54A :9-9, line 43, omit "Petitoin", insert

"Petition' '.
Amend page 43, section 54A :9-13, lines 43-44, omit" subsection (e)

of section 54A :9-17", insert "R. S. 54 :50-8 of the State Tax Uniform
Procedure Law, Subtitle 9 of 'ritle 54 of the Revised Statutes, ".

Amend page 51, 8ection 54A :9-17, after line 38, add the following
new subsection (e) and new section:

"(e) The Department of the Treasury, Division of Taxation, may
enter into all agreement with the taxing authorities of any state which
imposes a tax on or is measured by income to provide that compensation
paid in such state 10 residents of this State shall be exempt from such
tax; in such case any compensation paid in this State to residents of
such state shall be exempt from New .Jersey personal income tax. The
division, in such agreements, may provide for reciprocal withholding,
employer liability, exchange of infonnation and all other matters relat­
ing to cooperation between the states.

54A :9-17.1. Ind entifying numbers. (a) Supplying of identifying
numbers. ·When required by regulations prescribed by the director:

(1) Inclusion in Returns. Any person required under the authority of
this act to make a return, statement, or other document shall include in
such return, statement, or other document such identifying number as
may be prescribedJor securing proper identification of such person.

(2) Furnishing Number to Other Person. Any person with respect to
whom a retul'll, statement, or other document is required under the
authority of this act to be made by another person shall furnish to such
other person such identifying number as may be prescribed for securing
his proper identification.

n) Ynrn;shin~ Number of Another Person. Any person required
under the authority of this ad to make a return, statement, or other
document with respect to another person shall request from such other
person, and shall include in any such return, statement, or other docu­
ment, such identifying number as may be prescribed for securing proper
identification of such other person.

(b) Limitation.
0) Except as pro,Tided in paragraph (2), a return of any person

with respect to his liability for tax, or any statement or other document

12
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in support thereof, shall not be considered for purposes of paragraphs
(2') and (3) of subsection (a) as a return, statement, or other document
with respect to another person.

(2) For purposes of paragraphs (2) and (3) of subsection (a), a
return of an estate or trust with respect to its liability for tax, and any
statement or other document in support thereof, shall be considered as a
return, statement, or other document with respect to each beneficiary
of such estate or trust.

(c) Requirement of Information. For purposes of this section, the
director is authorized to require such information as may be necessary
to assign an identifying number to any person.' '.

Amend page 51, section 54A :9-20, line 3, delete "$4.6", insert "$5.0".
Amend page 53, section 54A :9-24, line 16, after "thereof.", insert

"In the event of such repeal, the adjusted gross income requirements
and the personal exemptions allowed shall be prorated acc'Ording to the
number of taxable months required to be reported divided by 12. The
taxpayer may, at his option, determine actual adjusted gross income
for the period required to be reported.".

Amend page 53, section 54A :9-25, line 15, omit" to municipalities ".
Amend page 53, section 54A :9--25, line 16, after "under", insert

"this and".
Amend page 53, section 54A :9-25, line after 16, insert a new section

as follows:
"54A :9-25.1. There is hereby established within the General Trea­

sury a special fund to be known as the" Gubernatorial General Elec­
tions Fund." Where a taxpayer has indicated on a return filed pursuant
to this act that one dollar of his taxes is io be reserved for such fund,
the Treasurer shall credit sucl;t fund from the taxes collected under the
provisions of this act. The fund shall be available for appropriation
pursuant to section 5 of P. L. 1974, c. 26 (C. 19:44A-30), provided how­
ever that establishment of the" Gubernatorial General Elections Fund"
shall in no way affect the operation of said section.

Blank forms of return provided by the director for use in reporting
under this act shall include, in a conspicuous place, the opportunity for
a taxpayer to indicate his preference under this section in substantially
the following manner:

13 State of

unearned



Yes No

"Gubernatorial General
Do you wish to designate

Elections Fund" $1 of your taxes for this
fund'f

-- --
NOTE: If you check the If joint return, does your
"Yes" box(es) it will spouse wish to designate
not increase your tax or $11

I
reduce your refund.

Amend page 54, section 54A:9-27(b), line 7, omit "a fiscal year",
insert" an accounting period ".

Amend page 54, section 54A :9-27 (b), line 8, after" shall be", insert
"determined by computing".

Amend page 54, section 54A :9-27 (b), line 9, omit "fiscal year multi­
plied", insert" aooounting period and by multiplying such taxable in­
come".

Amend page 54, section 54A :9-2'7 (b), line 10, after "365. ", insert
"However, where the taxpayer's taxable year covers a period of less
than 12 months, the taxpayer may determine total taxable income solely
on the basis of the items of income, deductions, loss or gain occurring
during such taxable year. ".

Amend page 54, section 54A :9-27 (c), line's 13-14, omit" are enacted
and beeome operative" and" until", insert",' '.

Amend page 54, section 54A :9-2'7 (c), line 14, after "Bills", insert
"1738, ", omit", 1765, ".

Amend page 54, section 54A :9-27 (c), line 15, after "1766", insert
"and Senate Bills ,877 and 913".

i4
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with Senate committee amendments adopted May 13, 1976

AN ACT establishing Title 54A ·of the New Jersey Statutes·, pro­
viding for the taxation of gross incomes, establishing aNew
Jersey State Gross Income Tax to be administered and collected
by the Director of the Didsion of Taxation in the Department
of the Treasury, and providing penalties for violations thereof.

I
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1STATE OF NEW JERSEY
~ ADOPTFJD M~RCH 10, 1976 ~,
,I

1 BE IT ENACTED by the Senate and General Assembly of the State
2 of New Jersey:

lr

I J
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45 54A:8-3. Accounting periods and methods.
4:6 54A:8-3.1. Persons requlired to file.
4:7 54A:8-4. Declarations of estimated tax.
4:8 54A:8-5. Payments of estimated tax.
49 54A:8-6. Returns,. notices,. rec01·ds,. statements.

1

50 54A:8-7. Report of change in taxable income.

Chapter 9. Administration of Tax, Repealers,
Miscellaneous, Effective Date

I

I 51 54A:9-1. Applicability of State Tax Uniform Procedure.

J

52 54A:9-2. Notice of deficiency.
53 54A:9-3. Assessments.
54 54A:9-4. Limitation on assessment.

~- 55 54A :9-5. Interest on underpayment.
I 56 54A :9-6. Additions to tax and civil penalties.
I 57 54A:9-7. Overpayment.
I

58 54A :9-8. Limitations on credit or refund.
59 54A:9-9. Petitions to director.
60. 54A:9-10. Review of director's decision.
61 54A:9-11. Mailing rules; holidays.

)
62 54A:9-12. Collection, levy and liens.

I
63 54A:9-13. Transferees.

J

64 54A:9-14. Jeopardy assessment.
65 54A:9-15. Criminal penalties.
66 54A:9-16. A nned forces relief provisions.

j 67 54A:9-17. General powers of director.
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70 54A:9-19. Exercise of division powers by director.
71 54A :9-20. A pprop'riations.
72 54A :9-21. Severability clause.
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) 1 54A :1-1 Short title. ~rhis title shall be known and may be citedj

) 2 as the "New Jersey Gross Income Tax Act."
!

J

1 54A :1-2. Definition. As used in this act, unless the context
~

2 clearly indicates otherwise, the following words and phrases shall
I 3 have the following meaning:I

I 3
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4

4- a.' 'Director" means the Director of the Division of Taxation
5 in the Department of the Treasury.
6 b. "Fiduciary" means a guardian, trustee, executor admini­
7 strator, receiver, conservator, or any person acting in an/fiduciarv
8 capacity for any person. .
9 c. "Excludable income" shall be limited to those payments set

] 0 forth in chapter 6 hereunder.
11 d." Gross income" shall include that set forth in chapter 5
12 hereunder.
13 e. "Dependent" means a spouse or child **[who derives more
14 than one-half of his total support during the entire taxable year
15 from a taxpayer. Any person]U **or any individual related to the
16 taxpayer and""" who is a dependent pursuant to the provisions of
17 the Internal Revenue Code during a taxable year U[shall prima
17A facie be deemed a dependent for purposes of this act] u.

18 f. U["Permanently and totally disabled"]*'" "'''Disabled''u
19 means total and permanent inability to engage in any substantial
20 gainful activity by reason of any medically determin~ble physical
21 or mental impairment, including blindness. For p1.trposes of this
22 s1.tbsection," blindness" means central visual acuity of 20/200 or
23 ~ess in the better eye with the use of a correcting lens. An eye which
24 1,S accompanied by a limitation in the fields of vision Sitch that the
25 widest diameter of the visual field subtends an angle no greater than
26 20 degrees shall be considered as having a central visual acuity of
27 20/200 or less.
28 g." Medical expenses " mean nonreimbursed payments for
2,9 physicians U[and]** u,'" dental uand other medicalu fees
30 hospital care, nursing care, medicines and drugs, prosthetic devices;
31 X-rays and other diagnostic services conducted by or directed by a
32; physician or dentist. In addition, medical expenses may also include
33 amounts paid for transportation primarilv for and essential to
34 medical care and insurance (including' amo~ts paid as premiums
35 under part B of Title XVIII of the Social Security Act, relating to
36 supplementary medical insurance for the aged"') * covering medical
36A care.
37 h. Partnership and partner. The term "partnership" includep
B8 a syndicate, group, pool, joint venture, or other unincorporatec
39 organi~ation, through 0'1' by means of which any business, financial
40 operatIOn, or venture is carried on, and which is not within the
41 meaning of this act, a trust or estate or a corporati~n' and the
42 term ~ '~artner" includes a membe~ in such a syndicate, group,
43 pool, Jomt venture, or organization.
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'44 i." Qualified tenant" means a person who shall have rented
45 and occupied a homestead for at least 90 days of the tax year. A
46 tenant who lives in publicly-assisted housing **[as defined in the
47 State Rebate for Publicly-Assisted Housing Act,]** or a tenant
48 who receives "'*publicu assistance **[pursuant to any of the pro­
49 grams set forth in the "Puhlic Welfare Code of 1974"]** shall not
50 be entitled to tenant deduction, or credit pursuant to this act for
51 that part of a tax year during which the claimant lives in such
52 housing or received such assistance.
53 **[j. "Net rent" means gross rental paid for the right of occu­
54 pancy (at arms length) of a homestead, exclusive of charges for
55 any utilities, services, furniture, furnishings or personal property
56 appliances furnished by the landlord as a part of the rental agree­
57 ment, whether or not expressly set out in the rental agreement.]*""
57A *"'j. "Homestead" means a dwelling situate within the State of
57B New Jersey which was rented by the claimant, inhabited by him, and
57c used as his principal residence; and may consist of a part of a
57D multiple-unit dwelling or multi-purpose building and a part of land
57E 1l,pon which it is situate. The term" homestead" does not include a
57F mobile home unless assessed and taxed as real property pursuant to
57G State statutes. A dwelling is a homestead only for the period in­
57H habited by the claimant.**
58 k. "Taxable year" meHns the calendar or fiscal accounting
59 period for which a tax is payable under this act.
60 1. "Taxpayer" means any individual u , estate or trust""" re­
61 quired to report or to pay taxes, interest and penalties under this
62 act, or whose income in whole or in part is subject to the tax imposed
62A by this act.
63 m. "Resident taxpayer" means an individual:
64 1. Who is domiciled in tbis State, unless he maintains no
65 permanent place of abode in this State, maintains a permanent
66 place of abode elsewhere, and spends in the aggregate no more
67 than 30 days of the taxable year in tbis State; or
68 2. Who is not domiciled in this State but maintains a perma-
69 nent place of abode in this State and spends in the aggregate
70 more than 183 days of the taxable year in this State, unless
71 such individual is in the Armed Forces of the United States.
72 n." Nonresident taxpayer" means a taxpayer who is not a
73 resident.
74 **o. Resident estate or trust. A resident estate or trust means:
75 (1) The estate of a decedent who at his death was domiciled
76 in this State,



CHAPTER 2. IMPOSITION OF TAX

1 54A :2-1. Imposition of tax. There is hereby imposed a tax for
2 each taxable year (which shall be the same as the taxable year for
3 Federal income tax purposes) on the New Jersey gross income as
4 herein defined of every individual, U[taxable]** estate or trust
5 U (other than a charitable trust or a trust forming part of a pensi01~

6 or profit-sharing plan)**, subject to the deduction, limitations and
7 modifications hereinafter provided, determined in accordance with
7A the following table with respect to the taxpayer's taxable income:

.. -t:

CHAPTER 3. **
1 54A :3-1. Personal *~

2 shall be allowed pe
2A against** his **[gross
3 (a) Taxpayer. Eae
4 exemption of U[$l,OOC
5 U[deduction from]**
5A come Utax liability*'*'.
6 (b) Additional exen
7 tion allowed in (a), tb
8 shall be allowed as a ,.
8A against tax lia bility* * :
9 1. For the tax]
9A rately**-**[$1,O(

If the taxable incom

12 Over **[$17,500]** **$1
13 not over ul
14 **$15,000**
15 Over **[$25,000]** **$1
16 not over **1
17 U$20,000**
18 Over U[$32,500]** **$2
19
20

1 54A :2-2. Partners a
2 shall not be subject to 1

3 viduals carrying on bm
4 New Jersey Gross Incov.
5 capacities.

1 54A :2-3. Association
2 trust, or other unincorr
3 corporation for Federa:
4 to tax under this act.

1 54A :2-4. Minimum t:
2 provisions of this act, a
3 return with a gross ince
4 the case of a married pe~

5 to tax under this act. *~

6 shall mean gross incorJ
7 ported if he had been (

The tax is:

**[$200]** **$100"'* plUS
21;2 % of excess over
**[$10,000]** **$5,000**

77 (2) A trust, or a portion of a trust, consisting of property
78 transferred by will of a decedent who at his death was domiciled
79 in this State, or
80 (3) A trust, Or portion of a trust, consisting of the property
81 of:
82 (a) A person domiciled in this State at the time such prop-
83 erty was transferred to the trust, if such trust or portion of
84 a trust was then irrevocable, or if it was then revocable and
85 has not subsequ,ently beco'me irrevocable,. or
86 (b) A person domiciled in this State at the time such
87 trust, or portion of a trust, became irrevocable, if it was
88 revocable when such property was transferred to the trust
89 but has subsequently become irrevocable.
90 For the purposes of the foregoing, a trust or portion of a
91 trust is revocable if it is subject to a power, exercisable im-
92 mediately or at any future time, to revest title in the person
93 whose property constitutes such trust or portion of a tntst,
94 and a trust or portion of a trust becomes irrevocable when
95 the possibility that such power may be exercised has been
96 terminated.
97 p. Nonresident estate or trust. A nonresident estate or trust
98 means an estate or tntst which is not a resident.**
991 U[o.]** **q.** Unless the context in which it occurs requires
100 otherwise, the term "act" or "this act" shall mean the New Jersey
101 Gross Income Tax Act, Title 54A of the New Jersey Statutes.

If the taxable income is:

8 Not over **[$10,000]** **$5,000**
270 of the taxable income

9 Over **[$10,000]** **$5,000** but
10 not over **[$17,500]** **$10,000**
11

:1'\
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If the taxable income is: The tax is:

12 Over ""[$17,500]** U$10,OOO"" but **[$387.50]** **$225 U plus
13 not over **[$25,000]** 3~~ of excess over
14 **$15,000"" **[$17,500]** **$10,000**
15 Over **[$25,000]** **$15,000'"* but **[$612.50]** **$375.00u

16 not over **[$32,500]** plus 31/2% of excess over
17 U$20,OOO** **[$25,000]** **$15..000**
18 Over **[$32,500]** **$20,000"" **[$875]U **.S550** plus
19 4% of excess over
20 **[$32,500]** **$20,000u

1 54A :2-2. Partners and partnerships. A partnership as such
2 shall not be subject to the New Jersey Gross Income Tax. Indi­
3 viduals carrying on business as partners shall be liable for the
4 New Jersey Gross Income Tax only in their separate or individual
5 capacities.

1 54A :2-3. Associations taxable as corporations. An association,
2 trust, or other unincorporated organization which is taxable as a
3 corporation for Federal income tax purposes shall not be subject
4 to tax under this act.

1 54A :~. Minimum taxable income. Notwithstanding any other
2 provisions of this act, a taxpayer or a married couple filing a joint
3 return with a gross income of $3,000.00 or less *~' ($1,500 or less in
4 the case of a married person filing separately)** shall not be subject
5 to tax under this aet. **In the case of a nonresident, gross income
6 shall mean gross income which such nonresident would have re­
7 ported if he had been a resident.**
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CHAPTER 3. /.**Personal Credits and'u DEDUCTIONS

1 54A :3--1. Personal 'U[deductions]U **credits**. Each taxpayer
2 shall be allowed personal ""[deductions from] U *'" credits
2A against*'" his **[gross incomelu **tax liability*'" as follows:
3 (a) Taxpayer. Each taxpayer shall be allowed a personal
4 exemption of **[$1,000.00]** **$20.00 u which may be taken as a
5 U[deduetion from]** **credit against** his New Jersey gross in­
5A come **tax liability**.
6 (b) Additional exemptions. In addition to the personal exemp­
7 tion allowed in (a), the following additional personal exemptions
8 shall be allowed as a U[deduetion from gross income]"" **credit
8A against tax liabilityU :
9 1. For the taxpayer's spouse **who does not file sepa-
9A rately**-**[$l,OOO.OO]"" **$20.00**.

7 t State of

I .Iunearned
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10 2. For each dependent who qualifies as a dependent of the
11 taxpayer during the taxable year for Federal income tax
12 purposes-**[$1,OOO.00]** ""'$20.00 u .

13 3. Taxpayer 65 years of age or over at the close of the
14 taxable year-U [$1,OOO.00]U U$20.00*'l.'.

15 4. Taxpayer's spouse 65 years of age or over at the close
16 'of the taxable year-**[$1,000.OO]** U$20.00 u .

17 5. Blind ""or disabled"" taxpayer-U [$1,OOO.00]U **$20.00".
18 6. Blind ""or disabled"" spouse-**[$1,OOO.OO]U U$20.00 u .

19 ""[7. Disabled taxpayer-$1,OOO.OO.
20 8. Disabled spouse-$1,000.00.]""
21 U (c) Special R1,lle. The personal exemptions allowed under this
22 section shall be limited to that percentage which the total number of
23 months within a taxpayer's taxable year under this act bears to 12.
24 For this purpose fifteen days or more shall constitute a month.
25 (d ) Nonresidents. A nonresident taxpayer shall be allowed the
26 same credit for personal exemptions as a resident taxpayer. How­
27 ever, if (1) the nonresident's gross income which is subject to tax
28 under this act is exceeded by (2) his gross income which he would
29 be required to report under this act if he were a resident by more
30 than $100.00, his credit for personal exemptions shall be limited by
31 the percentage which (1) is to (2).**

1 54A :3-2. ""[Rental deduction. Each taxpayer who rents his
2 homestead shall be allowed a deduction of $600.00 for rental and
3 an additional $600.00 for rental for each dependent up to a maximum
4 of $1,500.00 in any calendar year, but in no event greater than the
5 amount of rent actually paid.]" ....[ ..Blank""]*'" """'Alimony and
6 separate maintenance payments. There shall be allowed as a
7 deduction amounts includible under section 54A :5-1 (n) with respect
8 to payments included as income in the return of a former spouse or
9 of a spouse receiving separate maintenance pursuant to a court

10 decree (or which wonld have otherwise been includible if such pay­
11 ments were made to an individual subject to tax under this act). U

54A :3-3. MEDICAL EXPENSES

1 (a) Each taxpayer shall be allowed to deduct """'from his grOSS
2 income** medical expenses for himself, his spouse, and his de­
3 pendents with respect to such expenses that were paid during the
4 taxable year and to the extent that such medical expenses exceed
5 two percent of the taxpayer's gross income. uln the case of a non:­
5A resident, gross income shall mean gross income which such nonrest -

8

5B dent would have report
50 entire taxable year as (
6 (b) Special Rule for
7 (1) Treatment 0

8 the medical care (
9 estate during the 0

10 the day of the dea
11 at the time incurre
12 (2) Limitation.
13 paid is not allow
14 expense deduction
15 (c) Exclusion of amI
16 Any expenses allowed
17 and dependent care E

18 ""[under section 214 0

19 allowed as an expenSE
20 section.
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54A :4-2. Credit for taxes withheld on wages. Any amount of
tax actually deducted and withheld by an employer under this act
in any calendar year shall be deemed to have been paid to the
director on behalf of the person from whom withheld, and such

CHAPTER 4. CREDITS AGAINST THE TAX

5B dent would have reported if he had been subject to tax during the
50 entire taxable year as a resident.**
6 (b) Special Rule for Decedents.
7 (1) Treatment of expenses paid after death. Expenses for
8 the medical care of the taxpayer which are paid out of his
9 estate during the one-year period beginning with the day after

10 the day of the death shall be treated as paid by the taxpayer
11 at the time incurred.
12 (2) Limitation. Paragraph (1) shall not apply if the amount
13 paid is not allowable as a deduction in computing medical
14 expense deductions for Federal income tax purposes.
15 (c) Exclusion of amounts allowed for care of certain dependents.
16 Any expenses allowed as a deduction of expenses for household
17 and dependent care services necessary for gainful employment
18 *[under section 214 of the Internal Revenue Code]* shall not be
19 allowed as an expense paid for medical care for purposes of this
20 seotion.

!)

1 54A :4-1. Resident credit for tax of another state, (a) A resident
2 taxpayer shall be allowed a credit against the tax otherwise due
3 under this act for the amount of any income tax or wage tax
4 imposed for the taxable year by another state of the United States
5 or political subdivision of such state, or by the District of Columbia,
6 with respect to income which is also subject to tax under this act.
7 (b) The credit provided under this section shall not exceed
8 the proportron of the tax otherwise due under this act that the
9 amount of the taxpayer's income subject to tax by the other

10 jurisdiction bears to his entire New Jersey income.
11 (c) Readjustment of the tax of another state or political sub­
12 division thereof-if the taxpayer is allowed credit under this
131 section for more or less of the tax of another state or political
14 subdivision thereof than he is finally required to pay, the taxpayer
15 shall send notice of the difference to the director who shall re­
16 determine the tax for any years affected regardless of any other­
17 wise applicable statute of limitations.

1
2
3
4

close of the

'" "'*$20.00"'·,

•*$20.00*"',

~d under this
al number of
t bears to 12.
1, month.
, allowed the
payer. How­
ubject to tax
ich he would r

lent by more '
Je limited by I

at the close

indent of the
income tax

10 rents his
l' rental and
) a maximum
Lter than the
1limony and
Uowed as a
with respect
er spouse or
t to a court
if such pay­
this actI.*'"

1m his grosS
and his de-

:l during the
mses exceed
1,se of a notlr
luch nonresi- ,



**[54A :4-5. Husb:
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38 houses, hotels or motl
39 equipped with kitchen
40 son is a permanent rei

1 **[54A :4-4. Nonn
2 come of a nonresiden
3 derived from sources

5 person shall be credited with having paid that amount of tax for
6 the taxable year beginning in such calendar year. For a taxable
7 year of less than 12 months, the credit shall be made under regula­
8 tions of the director.

1 54A :4-3. *[Credit for tenant. AJJ.y qualified tenant shall be
2 allowed as a credit against the tax otherwise due hereunder an
3 amount not to exceed $75,000.]*
4 *Homestead credit for tenant. **a.** Any qualified residential
5 tenant or shareholder in a cooperative shall be entitled to a home­
6 stead credit of $110.00 against the tax otherwise due hereunder.
7 U[Any qualified residential tenant or shareholder in a cooperative
8 shall be entitled to an additional homestead credit of $55.00 if such
9 resident is (1) permanently and totally disabled, (2) 65 years of

10 age or over, or (3) a surviving spouse of a person qualified under
11 (2) above who has remained unmarried since becoming a widow or
12 widower at the age of 55 years or over.*]** HIf said credit exceeds
13 his tax liability (before application of the c1'edit which may other­
14 wise be allowed 1tnder 54A :4-1), e'ven if his liability is zero, he shall
15 be entitled to a refund of the difference between the credit and his
16 tax liability.**
17 **b. Husband and u.I-ife. A married c01tple who elect to file
18 separate New Jersey ret1trnS shall each be entitled to 1/2 of the
19 credit otherwise allowable under s1/'bsection a.
20 c. Special limitations. (1) If more than one qualified resident
21 tenant, other than a, husband and wife, qualify for the credit
22 allowed under this section by reason of their having occupied the
2'3 same rented homestead, it shall be presumed that the tenant's credit
24 otherwise allowed under this section shall be equally divided among
25 such taxi/ayers. A tenant, however, may claim a credit which shall
26 bear the same proportion as the rent he pays to the total rent paid
27 by all members of the 1tnit.

~,!

I, 28 (2) A taxpayer shall not be entitled to more than one homestead
~. 29 credit in anyone year. A taxpayer who claims a homestead credit

1.

1•. 30 under this section may not claim a homestead exemption for the
. 31 same year under any other law.

I
!;,.·,......... 32 ( 3) T.he amount of the homestead credit shalfil be prorated in ~hde
. 33 proportwn that the number of days the qualiJ ed tenant occupte

34 residential property in the year: bears to 365 days.
b. 35 (4) Where more than one tenant occupies a single dwelling unit
~ 36 not more than one qualified tenant credit shall be claimed. No
I' 37 tenant homestead credit shall :~ allowed for occupants of rooming 1
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38 houses, hotels or motels 1mless the rooms rented to the tenant are
39 equipped with kitchen and bathroom facilities and unless such per­
40 son is a permanent resident thereof.**

1 U[54A :4-4. Nonresident individuals; taxable income.-The in­
2 come of a nonresident individual shall be that part of his income
3 derived from sources within this State as defined in this act.]U

1 U[54A:4-5. Husband and wife.-(a) Separate return. If the in­
2 come of husband or wife who are both nonresidents of this State
3 and are subject to tax under this *[article]* *act* is determined
4 on a separately filed return, their incomes from sources within
5 this State shall be separately determined.
6 (b) One spouse a nonresident. If either husband or wife is a
7 nonresident and the other a resident, separate taxes shall be de­
S termined on their separate incomes on such forms as the *[depart­
9 ment]* *director* shall prescribe, unless both elect to determine

10 their joint income as if both were residents, in which event their
11 tax liabilities shall be joint and several.]u

1 U[54A:4-6. Allocation of income of nonresident.-Where a non­
2 resident taxpayer earns, receives or acquires income from sources
3 partly within and partly without this State or engages in a busi­
4 ness, trade, profession or occupation partly within and partly
5 without this State, and, as a result thereof or for other reasons
6 that portion of the income derived from or connected with sources
7 within this State cannot readily or accurately be ascertained, the
8 director *may by regu*lation prescribe uniform rules for appor­
9 tionment or allocation of so much of such taxpayer's income as

10 fairly and equitably represents income, derived from sources within
11 this State and subject to tax under this act.r*

J

1 **[54A :4-7. Income from sources within this State for a nonresi­
2 dent individual, estate or trust means the same as compensation,
3 net profits, gains, dividends, interest or income enumerated and
4 classified under *[section 3]* *chapter 5* of this act to the extent
5 that it is earned, received or acquired from sources within this
6 State: .
7 (1) By reason *[01' for]* *or ownership or disposition of any
8 interest in real or tangible personal property in this State; or
9 (2) In conection with a trade, profession, occupation carried on

10 in this State or for the rendition of personal services performed
11 in this State; or
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CHAPTER 5. GROSS INCOME

1 54A :5-1. New .Jersey Gross Income Defined. New Jersey gross
2 income shall consist of the following categories of income:
3 (a) Salaries, wages, tips, fees, commissions, honuses, and **[sim­
4 ilar]** Bother*'" remuneration received for services rendered
5 whether in cash or in property;
6 (b) Net profits from business. TIle net income from the opera­
7 tion of a business, profession, or other activity, after provision
8 for all costs and expenses incurred in the conduct thereof, deter­
9 mined either on a cash or accrual basis in accordance with

10 U[accepted accounting principles and practices]'" ""'the method of
11 accounting allowed for Federal income tax purposes u but without
llA deduction of taxes based on income *'~provided, however, that for
llB the purposes of this s~tbsection, the taxpayer shall be limited to the
llc use of straight-line depreciation**;
12 (c) Net gains or income from disposition of property. Net gains
13 or net income, less net losses, derived from the sale, exchange or
14 other disposition of property, including real or personal, whether
15 tangible or intangible as determined in accordance with ""[accepted
16 accounting principles and practices]*'" ~'*the method of acco1,tnting
17 allowed for Federal income tax purposes*"'. *'IF [For the purpose of
18 this act, for the determination of the basis of any property, real and
19 personal, if acquired prior to *[January 1]* ".April 1 "', 1976, the
20 date of acquisition shall be adjusted to *[January 1]* *April 1*,
2~ 1976 as if the property had been acquired on that date. If the prop­
22 erty was acquired after *[January 1]* "'April 1*, 1976, the actual
22A date of acquisition shall be used in determination of the basis.]""
22B **For the purpose of determining gain or loss, the basis of prop­
22c erty shall be the adjusted basis used for Federal income tax pur­
22D poses.*""
23 The term "net gains or income" shall not include gains or in­
24 come derived from obligations ,vhich are **'[statutorily free from

12 (3) As a distributive share of the income of an unincorporated
13 business, profession, enterprise, undertaking or other activity as
14 the result of work done, services rendered or other business activi­
15 ties conducted in this State except as allocated to another state
16 pursuant to regulations promulgated by the director under this
17 act; or
18 (4) From mtanglble personal property employed in a trade,
19 profession, occupation or business carried on in this State.]"'·
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25 State or local taxation under any other law of this State or under
26 the laws of the United States.]**' **referred to in clauses (1) or (2)
27 of section 54A :6-14 of this act. The term U net gains or net income"
28 shall not include gains or income from transactions to the extent to
29 which non-recognition is allowed for Federal income tax purposes.**
30 The term" sale, exchange or other disposition" shall not include
31 the exchange of stock or securities in a corporation a party to a
32 reorganization in pursuance of a plan of reorganization, solely for
33 stock or securities in such corporation or in another corporation a
34 party to the reorganization and the transfer of property to a
35 corporation by one or more persons solely in exchange for stock or
36 securities in such corporation if immediately after the exchange
36A such person or persons are in control of the corporation. For
36B purposes of this clause, stock or securities issued for services shall
360 not be considered as issued in return for property.
37 For purposes of this clause, the term "reorganization" means-
38 (i) A statutory merger or consolidation;
39 (ii) The acquisition by one corporation, in exchange solely for
40 all or a part of its voting stock (or in exchange solely for all or a
41 part of the voting stock of a corporation which is in control of the
42 acquiring corporation) of stock of another corporation if, immedi­
43 ately after the acquisition, the acquiring corporation has control
44 of such other cor}Joration (whether or not such acquiring corpora­
45 tion had control immediately before the acquisition) ;
46 (iii) The acquisition by one corporation, in exchange solely for
47 all or a part of its voting stock (or in exchange solely for all or a
48 part of the voting stock of a corporation which is in control of the
49 acquiring corporation), of substantially all of the properties of
50 another corporation, but in determining whether the exchange is
51 solely for stock the assumption by the acquiring corporation of a
52 liability of the otb.er, or the fact that property acquired is subject
53 to a liability, shall be disregarded;
54 (iv) A transfer by a corporation of all or a part of its assets to
55 another corporation if immediately after the transfer the trans­
56 feror, or one or more of its shareholders (including persons who
57 were shareholders immediately before the transfer), or any com­
58 bination thereof, is in control of the corooration to which the assets
59 are transferred;
60 (v) A recapitalization;
61 (vi) A mere change in identity, form, or place of organization
62 however effected; or

13
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63 (vii) The acquisition by one corporation, in exchange for stock
64 of a corporation (referred to in this subclause as "controlling
65 corporation") which is in control of the acquiring corporation, of
66 substantially all of the properties of another corporation which in
67 the transaction is merged into the acquiring corporation shall not
68 disqualify a transaction under subclause (i) if such transaction
69 would have qualified under subclause (i) if the merger had been
70 into the controlling corporation, and no stock of the acquiring cor­
71 poration, is used in the transaction;
72 (viii) A transaction otherwise qualifying under subclause (i)
73 shall not be disqualified by reason of the fact that stock of a cor­
74 poration (referred to in this subclause as the "controlling corpo­
75 ration") which before the merger was in control of the merged
76 corporation is used in the transaction, if after the transaction, the
77 corporation surviving the merger holds substantially all of its
78 properties and of the properties of the merged corporation (other
79 than stock of the controlling corporation distributed in the trans­
80 action); and in the transaction, former shareholders of the sur­
81 viving corporation exchanged, for an amount of voting stock of
82 the controlling corporation, an amount of stock in the surviving
83 corporation which constitutes control of such corporation.

84 For purposes of this clause, the term" control" means the own­
85 ership of stock possessing at least 805"'0 of the total combined voting
86 power of all classes of stock entitled to vote and at least 80% of
87 the total number of shares of all other classes of stock of the cor­
88 poration.

89 For purposes of this clause, the term" a party to a reorganiza­
90 tion" includes a corporation resulting from a reorganization, and
91 both corpoJations, in the case of a reorganization resulting from
92 the acquisition by one corporation of stock or properties of another.
93 In the case of a reorganization qualifying under subclause (i) by
94 reason of subclause (vii) the term "a party to a reorganization"
95 includes the controlling corporation referred to in such subclause
96 (vii).
97 Notwithstanding any prOVISIOns hereof, upon every such ex­
98 change or conversion, the taxpayer's base for the stock or securi­
99 ties received shall be the same as the taxpayer's actual or attributed
100 base for the stock, securities or property surrendered in exchange
101 therefor.
102 (d) Net gains or **net U income derived from or in the form of
103 rents, royalties, patents, and copyrights.
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104 (e) Interest U[derived from obligations which aTe not statu­
105 torily free from State OT local taxation under any other act of this
106 State or under the laws of the United States]** "'*, except interest
106A referred to in clauses (1) or (2) of section 54A:6-14 of this act*-.
107 (f) Dividends. "Dividends" means any distribution in cash or
108 property made by a corporation, association or business trust,
109 (1) out of accumulated earnings and profits, or (2) out of earn­
110 ings and profits of the year in which such dividend is paid.
111 (g) Gambling winnings.
112 (h) Net gains or income derived through estates or trusts.
113 (i) Income in respect of a decedent.
114 (j) Pensions and annuities to the extent that the proceeds ex­
115 ceed the contributions made by the taxpayer.
116 (k) Distributive share of partnership income.
117 (1) Amounts received as prizes and awards, except as provided
118 in sections 54A :6-8 and 54A :6-11 hereunder.
119, (m) Rental value **[at]""" **01** a residence furnished by an
120 employer or a rental allowance paid by an employer to provide a
121 home.
122 **(11,) Alimony and separate maintenance payments to the extent
123 that such payments are required to be made under a decree of
124 divorce or separate maintenance but not including payments for
125 support of minor children.

1 54A :5-2. Losses. Losses which occur within one category of
2 gross income may be applied against other sottrces of gross income
3 within the same category of gross income during the taxable year.
4 However, a net loss in one category of gross income may not be
5 applied against gross-·income in another category of gross income.

1 54A :5-3. Taxability of estates, trusts and their beneficiaries.
2 The income of a beneficiary of an estate or trust in respect of such
3 estate or trust shall consist of that part of the income or gains
4 received by the estate or trust for its taxable year ending within or
5 with the beneficiary's ta,xable year which, under the governing in­
6 strument and applicable state law, is required to be distributed
7 currently or is in fact paid or credited to said beneficiary.
8 The income or gains of the estate or trust, if any, taxable to
9 such estate or trust shall consist of the income or gains received by

10 it which has not been distributed or aedited to its beneficiaries.
11 Where an estate or trust has paid a tax under this act upon in­
12 come distributed or to be distributed to a beneficiary, such bene-

15



5

13 ficiary may exclude such income from his gross income in the year
14 paid or credited to him.

1 54A :5-4. Taxability of partners. A partnership or association
2 as such shall not be sub,iect to the tax imposed by this aet, but the
3 income or gain of a member of a partnership or association shall
4 be subject to the tax and the tax shall be imposed on his share,
5 whether or not distrib1ded, of the income or gain received by the
6 partnership or association for its taxable year ending within or
7 with the partner's or member's taxable year.

1 54A :5-5. Nonresident individuals,. taxable income. The income
2 of a nonresident individual shall be that part of his income derived
3 from sources within this State as defined in this act.

1 54A :5-6. Husband and wife. (a) Separate return. If the income
2 of husband or wife who are both nonresidents of this State and are
3 subject to tax under this act is determined On a separately filed
4 return, their incomes from sources within this 8tate shall be sepa­
5 rately determined.
6 (b) One spouse a nonresident. If either husband or wife is a
7 nonresident an-d the other a resident, separate taxes shall be
8 determined on their separate incomes on such forms as the director
9 shall prescribe, unless both elect to determine their joint income as

10 if both were residents in which event their tax liabilities shall be
11 joint and several.
12 (c) The filing requirements for nonresidents shall be govemed
13 by the provisions of section 54A :8-3.1 except with respect to the
14 conditions set forth in subsection (b) of this section.

1 54A:5-7. Allocation of income Of nonresidents. Where a non­
2 resident taxpayer earns, receives or acquires income from sources
3 partly within and partly without this State or engages in a business,
4 trade, profession or occupation partly within and partly without
5 this State, and, as a result thereof or for other reasons that portion
6 of the income derived from or connected with S01lfces within this
7 State cannot readily or accurately be ascertained, the director may
8 by regulation prescribe uniform rules for apportionment or alloca­
9 tion of so much of such taxpayer's income as fairly and equitably

10 represents income, derived from sources within this State and
11 subject to tax under this act.

1 54A :5-8. Income from sources within this State for a nonresident
2 individual, estate or trust means the same as compensation, ne.t
3 profits, gains, dividends, interest or income enumerated and class'/,-

16

4 fied under chapter 5
5 received ~r acquired.
6 (1) By reason of o~

7 or tangible personal1J
8 (2) In connection '/A

9 in this State or for th
10 this State,. or
11 (3) As a distribut1
12' business, profession,
13 the result of work do
14 ities conducted in th
15 pursuant to regulatio­
16 or
17 (4) From intangibl
18 fession, occupation 0:

CHAPT:

1 54A :6-1. The iterr
2 shall be specifically e

1 54A :6-2. Federal E

2 under the Federal S<
3 monthly benefits or h

1 54A :6-3. Railroad
2 under the Railroad :
3 Government.

1 54A :6-4. Certain <

2 a. Proceeds of lif
3 death.
4 b. Employees' dea
5 behalf of an emploYE
6 -employee.

1 54A :6-5. Gifts an<
2 a. The value of p
3 inheritance.
4 b. Income. Subsec
5 1. The income fror
6 2. ·Where the gift
7 from property, the aT



ittee re-

require­

ax is the

unearned

State of

mended)

rprise.

assumes

veteran

ax effects

t lose it.

by the

ax relief

sharing"

aid on a

o. 1513 is

raduated

n during

by chap­

ed at all,

r the tax,

fund the

Supreme

rowth in

roponents

the local

.,; ;

[OFFICIAl, Oopy H,EPRINT]

. with Senate committee amendments

; ~'}' j'{i ::>"i,~ "1 8-1 ~,,~.ijfj '~-, t ', ..""",'"
. ,,' . ---<;'i:,~ ~ -"-; t '-. ':'1,

",·,,,,,_0li·iW>.,.'iO£ri.ii"",,,,,.,r...2'iiIiI'iii''.eliii''iiliitil··.'·I'1I1Illlilllil••'·Ii'''III·llIIlllllliit

.....IIt...iifil:.iIl'ICI".tillitIlPiifillliil%ilt'.·II·'Ill'.iIifol_.IIIIiII_h" '

17

OHAPTER 6. EXCLUDABLE INCOME

1 54A :6-1. The items in sections 54A :6-2 to 54A :6-9, inclusive,
2 shall be specifically excluded from gross income.

1 54A :6-2. Federal social security benefits. All payments received
2 under the Federal Social Security Act, whether they be regularly
3 monthly benefits or lump sum death benefits.

1 54A :6-3. Railroad retirement benefits. All payments received
2 under the Railroad Retirement Act administered by the Federal
3 Government.

1 54A :6-4. Certain death benefits:
2 a. Proceeds of life insurance contracts payable by reason of
3 death. •

4 b. Employees' death benefits, if such amounts are paid by or on
5 behalf of an employer and are paid by reason of the death of the
6 employee.

1 54A :6-5. Gifts and inheritances:
2 a. The value of property acquired by gift, bequest, devise or
3 inheritance.
4 b. Income. Subsection a. shall not exclude from gross income:
5 1. The income from any property referred to in subsection a.
6 2. ,\\There the gift, bequest, devise or inheritance is of income
7 from property, the amount of such income.

4 fied under chapter 5 of this act to the extent tha~ it is earned,
5 received Qr acquired from sources within this State:
6 (1) By reason of ownership or disposition of any interest in real
7 or tangible personal property in this State; or
8 (2) In connection with a trade, profession, occt/'pation carried on
9 in this State or for the rendition of personal services performed in

10 this State; or
11 (3) As a distributive share of the income of an unincorporated
12' business, profession, enterprise, undertaking or other activity as
13 the result of work done, services rendered or other business activ­
14 ities conducted in this State except as allocated to another state
15 pursuant to regulations promulgated by the director under this act;
16 or
17 (4) From intangible personal property employed in a trade, pro-
18 fession, occupation or business carried on in this State.*'"
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54A :6-6. Compensation for injuries or sickness:
a. Amounts received under workmen's compensation acts as

compensation for personal injuries or sickness.
b. The amount of damages received, whether by suit or agree­

ment, on account of personal injuries or sickness.
c. Amounts received through accident or health insurance for

personal injuries or sickness.
d. Amounts received as a pension, annuity or similar allowance

for personal injuries or sickness resulting from active service in
the Armed Forces of the United States or in the Coast and
Geodetic Surveyor the Public Health Service, or as a disability
annuity payable under the Foreign Service Act of 1946.

54A :6-7. Certain pay of members of the armed forces.
a. Compensation paid by the United States for serviee in the

Armed Forces of the United States performed by an individual
not domiciled in this State.

b. Amounts received during the taxable year as mustering-out
payments with respect to service in the Armed Forces of the United
States.

54A :6-8. Scholarships and fellowship grants.
a. Any amount received as a scholarship at an educational

institution.
b. Any amount received as a fellowship grant.
c. Any amount received to cover expenses for travel, research or

equipment which are incident to a scholarship or research grant,
but only to the extent that the amount is so expended by the
recipient.

54A :6-9. 'Exemption for Gains Derived from the Sale or Ex­
change of Principal Residence. H'[Gross income shall not include a
gain from the sale or exchange of a principal residence if the
following conditions are met:

(a) The taxpayer has purchased or received in exchange an­
other principal residence to replace the residence sold which has
an adjusted sales price which is equal to or greater than the adjusted
sales price of the residence from which the gain had been derived
provided that such new residence had been purchased either 18
months before 01' 18 months after the date of sale of the original
residence except that whel'e the taxpayer has constructed a new
residence, the period prior to and after the date of sale shall be 24
months.]*''''

18
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14 **a. If a taxpayer realizes a gain from the sale or exchange of
15 his principal residence, the gain shall be excl.tldable from gross
16 income if the taxpayer lmrchased or received in exchange another
17 principal residence to replacf the residence sold, provided that such
18 new residence had been acquired either 18 rnonths before or 18
19 lnonths after the date of the sale of the original residence except
20 that where the tr/;tpayer has constructed a new residence, the period
21 prior to and after the date of sale shall be 24. months. Where the
22 adjusted sales price of the residence sold exceeds the purchase
23 price of the new residencp., the taxpayer shall be required to include
24 in his gross income that portion of the g(lin which is represented
25 by the amount that the adjusted sales price of the old residence
26 exceeds the cost of the new residence. 'To the extent that any gain
27 shall be exclu,dable 1tnder this section, the basis of the new residence
2~ shall be reduced.**
29 **[(b) The taxpayer has attained the age of 65 on or before the
30 date of the sale of such property and such property had been owned
:31 and used as a principal residence of the taxpayer for at least five
32 years of the eight years immediately preceding the date of sueh
33 sale.]"*
34 **b. In lieu of the exemption allowed under subsection a. of this
35 section, a taxpayer who has attained the age of 65 on or before
36 the date of the sale of a property which has been used by him as
37 a principal residence for at least 5 years of the 8 years irnmediately
38 preceding the date of such sale, may elect to avail hi111self of the
39 exemption allowed Llnder this subsection."" If the exemption
40 provided for in this subsection is availed of by a taxpayer in or
41 for any taxable year, no such exemption shall be allowed with
42 respect to such taxpayer or spouse thereof III any subsequent
43 taxable year;. If the adjusted sales price of the property sold or
44 exchanged exceeds $35,000.00, this subsection shall apply to that
45 portion of the gain which bears the same ratio to the total amount
46 of such gain as $35,000.00 bears to such adjusted sales price. For
47 the purpose of this section, the word "sale" means a "sale,"
48 "exchange,"" transaction," or "event" through which the tax­
49 payer is divested of all interest in his residence.
50 c. Subsection a. shall not apply to any sale or exchange by the
51 taxpayer with respect to more than one property during any 18­
52 month period.
53 d. Subsection b. shall not apply to any sale or exchange by the
54 taxpayer with respect to more than one property.
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55 e. Property used in part as a residence. In case of property
56 only a portion of which has b€en owned and used by the taxpayer
57 as his principal residence, this section shall apply with respect to
58 so much of the sale or exchange of such property aSi is determined,
59 under regulations prescribed by the director, to be attriJbutable to
GO the portion of the property so owned and used by th€ taxpayer.
61 uf. The provisions of this section shall also be applicable with
62 respect to qLwlified tenant-shareholders in cooperatives.**
fi3 >II"'[f.]** ~'*,q. *' For purpose-s of this section, the des.truction,
64 theft, seizure, requistion, or condemnation of property shall be
65 treated as the sale of such property.

1 54A :6-10. Pensions and annuities. Gross income shall not in­
2 elude that part of any amount received as an annuity under an
3 annuity, endowment, or life insurance contract which bears the
4 same ratio to such amount as the investment in the contract (as
5 of the annuity starting date) bears to the expected return under
6 the contract (as of such date). 'Where (1) part of the considera­
7 tion for an annuity, endowment, or life insurance contract is con­
8 tributed by the employer, and (2) during the 3-year period
9 beginning on the date on which an amount is first received under

10 the contract as an annuity, the aggregate amount receivable by
11 the employee under the terms of the contract is equal to or greater
12 than the consideration for the contract contributed by the em­
13 ployee, then all amounts received as an annuity under the contract
14 shall be excluded from gross income until there has been so
15 excluded an amount equal to the consideration for the contract
16 contributed by the employee.

1 54A :6-1L. Lottery winnings. Gross income shall not include
2 lottery winnings from the New Jersey Lottery.

1 54A :6-12. Pensions of persons not covered under Social Security.
2 Gross income shall not include pension, disability or retirement
3 programs of the Federal Government or of any State or its political
4 subdivisions, or agencies thereof, for persons not covered under
5 54A :6-2 or 54A :6-3 hereof; provided, however, that the total
6 amount of benefits to be allowed exclusion herein shall not be in
7 excess of the maximum amount of benefits payable to and allowable
8 for exclusion in 54A :6-2 and 54A :6-3.

1 *~*54:6-13. UnMnploymetlt insurance benefits. .All payments and
2 benefits received under any unemployment insurance law.
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1 54:6-14. Interest on certain obligations; Gross income shall not
2 include interest on obligations (1) issued by or on behalf of this
3 State or any county, municipality, school or other district, agency,
4 authority, commission, instrumentality, public corporation (indud­
5 ing one created or existing pu,.r8uant to agreement or compact with
6 this or any other state), body corporate and politic or political
7 subdivision of this State, or (2) those obligations which are statzt­
8 torily free from state or local taxation under any other act of this
9 State or 'under the laws of the United States.**

CHAPTER 7. ViTrTHHOLDING OJ<' TAX

1 54A:7-1. Requirement of withholding tax from wages. (a)
2 General.-From and after the first day of the first month following
3 at least a full calendar month after the enactment of this act, every
4 employer maintaining an office or tranacting business within this
5 State and making payment of any wages subject to New Jersey
6 personal income tax to a resident or nonresident individual shall
7 deduct and \vithhold from such wages for each payroll period a tax
8 computed in such manner as to result, so far as practicable, in
9 withholding from the employee's wages during each calendar year

10 an amount substantially equivalent to the tax reasonably estimated
11 to be due resulting from the inclusion in the employee's New Jersey
12 income of his wages reoeived during such calendar year. The
13 method of determining the amount to be withheld shall be prescribed
14 by regulations of the director, with due regard to the withholding
15 exemptions of the employee.
16 (b) Withholding exemptions.-For purposes of this section:
17 An employee shall be entitled to the equivalent of the same num-
18 bel' of New Jersey withholding exemptions as the number of with­
19 holding exemptions to which he is entitled for Federal income tax
20 withholding purposes. An employer may rely upon the number of
21 Federal withholding exemptions claimed by the employee.

1 54A:7-2. Information statement for employee. Every employer
2 required to deduct and withhold tax under this act from the wages
3 of an employee, or who would have been required so to deduct
4 and withhold tax if the employee had claimed no more than one
5 withholding exemption, shall furnish to each such employee in
6 respect of the wages paid by such employer to such employee during
7 the calendar year on or before February 15 of the succeeding year,
8 or, if his employment is terminated before the close of such calendar
9 year, within 30 days from the date on which the last payment of
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10 the wages is made, a written statement as prescribed by the director
11 showing the amount of wages paid by the employer to the employee,
12 the amount deducted and withheld as tax, and such other informa­
13 tion as the director shall prescribe.

1 54A:7-3. Credit for tax withheld. Wages upon which tax is
2 required to be withheld shall be taxable under this act as if no
3 withholding were required, but any amount of tax actually deducted
4 and withheld under this act in any calendar year shall be deemed
5 to have been paid to the director on behalf of the person from whom
6 withheld, and such person shall be credited with having paid that
7 amount of tax for the taxable year beginning in such calendar year.
8 For a taxable year of less than 12 months the credit shall be made
9 under regulations of the director.

1 54A:7-4. Employer's return and payment of withheld taxes.
2 (a) General.-Every employer required to deduct and withhold tax
3 under this act shall, for each calendar month, on or before the
4 fifteenth day of the month following the close of such calendar
5 month, file a withholding return as prescribed by the director and
6 pay over to the director or to a depositary designated by the direc­
7 tor the taxes so required to be deducted and withheld. The director
8 may, if he deems it necessary, extend the initial filing of withholding
9 returns and payment of withheld taxes for a period not to exceed

10 60 days. Where the aggregate amount required to be deducted and
11 withheld by any employer is less than $25.00 in a calendar month
12 and the aggregate for the semiannual period ending on June 30 and
13 December 31 can reasonably be expected to be less than $150.00, the
14 director may by regulation permit an employer to file a return on
15 or before July 31 for the semiannual period ending on June 30 and
16 on or befor.e January 31 for the semiannual period ending on
17 December 31. The director may, if he believes such action necessary
18 for the protection of the revenues, require any employer to make
19 such return and pay to him the tax deducted and withheld at any
20 time, or from time to time. "Where the amount of wages paid by an
21 employer is not sufficient under this act to require the withholding
22 of tax from the wages of any of his employees, the director may, by
23 regulation, permit such employer to file an annual return on or
24 before February 28 of the following calendar year.
25 The director may, by regulation, require the filing and payment
26 of withholding returns and taxes on a semimonthly or more fre­
27 quent basis where he deems such action in the best interest of
28 the State.
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CHAPTER 8. PAYMENT OF TAX

1 54A :8-1. Payment of tax; returns; extension of time. 'With re­
2 speet to each taxpayer, the tax imposed by this act shall be due and
3 payable annually, hereafter, in the manner provided in this section:
4 a. Every taxpayer shall annually pay the tax imposed by this
5 aet with respect to all or any part of each of his fiscal or calendar

23

29 (b) Deposit in trust for director.-Whenever any employer fails
30 to collect, truthfully account for, pay over the tax, or make returns
31 of the tax as required in this section, the director may serve a
32 notice requiring such employer to collect the taxes which become
33 collectible after service of such notice, to deposit such taxes in a
34 bank approved by the director in a separate account, in trust for
35 and payable to the State of New Jersey and to keep the amount
36 of such tax in such account until payment over to the director.
37 Such notice shall remain in effect until a notice of cancellation is
38 served by the director.

1 54A :7-5. Employer's liability for withheld taxes. Every em­
~ ployer required to deduct and withhold tax under this act is hereby
3 made liable for such tax. For purposes of assessment and collec­
4 tion, any amount required to be withheld and paid over to the
5 director, and any additions to tax, penalties and interest with
6 respect thereto, shall be considered the tax of the employer. Any
7 amount of tax actually deducted and withheld under this act shall
8 be held to be a special fund in trust for the, director. No employee
9 shall have any right of action against his employer in respect to

10 any moneys deducted and withheld from his wages and paid over
11 to the director in compliance or in intended compliance with this act.

1 54A:7-6. Employer's failure to withhold. If an employer fails
2 to deduct and withhold tax as required, and thereafter the tax
3 against which such tax may be credited is paid, the tax so required
4 to be deducted and withheld shall not be collected from the em­
5 ployer, but the employer shall not be relieved from liability for
6 any penalties, interest, or additions to the tax otherwise applicable
7 in respect of such failure to deduct and withhold.

1 54A :7-7. Filing' annual reconciliation of tax 'withheld. A recon­
2 ciliation of tax withheld **[must]** **shallu be filed by the em­
3 ployer with the Division of Taxation on or before February 15
4 following the close of the calendar year in accordance with rules
5 and regulations prescribed by the director.
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6 accounting years beginning "'on and* after ·[January 1]*
7 "April 1*, 1976, to be computed as in this act provided, for such
8 fiscal or calendar accounting year or part thereof, on a return
9 which shall be filed, in the case of a taxpayer reporting on a calen-

10 dar year basis, on or before April 15 following the close of such
11 calendar year, or, in the case of a taxpayer reporting on a fiscal year
12 basis, on or before the fifteenth day of the fourth month following
13 the close of such fiscal year, and the full amount of the tax shall
14 be due and payable on or before the date prescribed herein for the
15 filing of the return.
15A uIn the case of a taxable year which ends on or after April 1,
15B 1976, and prior to December 31,1976, an income tax return for s'uch
150 taxable year shall be filed on or before April 15, 1977."

16 b. Ea0h return shall carry a certificate signed by the taxpayer
17 to the effect that all statements contained therein are true, under
18 the same penalties as for perjury committed. Blank forms of re­
19 turn shall be furnished on application, but failure to secure the
20 form shall not relieve any taxpayer of the obligation of making
21 any return herein required. Subject to regulations under this act
22 and in such form as may be indicated thereby, taxpayers whose
23 net income taxable under this act is or may be subject to tax under
24 a similar law of another jurisdiction may be permitted to file a
25 simple, short form return attached to a copy of his return as filed
26 or about to be filed by him in such other jurisdiction.
27-28 Subject to regulations under this act, reasonable extensions of
29 time for good cause shown, may be granted for not more than 6
30 months unless exceptional circumstances justify a longer period,
31 within which returns may be filed.
32 In addition, persons in active service with the Armed Forces of
33 the United States, who may be prevented by distance or injury
34 "'or hospitalization arising 01d of S1tch service, may be allowed
35 s1,/,ch extension of time for the filing of returns, without interest or
36 penalty, as may be fixed by reg1tlations under this act.·

1 54A :8-2. Optional tax table!s. (a) General.-The director may
2 promulgate uniform tax tables for individual taxpayers for any
3 taxable year. An individual may elect to use or not to use a.ny such
4 tax table for which he is eligible.
5 (b) Preparation of tax tables.-Tax tables promulgated here­
6 under shall be based either upon (i) the individual's New Jersey
7 income, or (ii) the individual's taxable income. In computing such
8 tables, the director shall make allo"vance for the deductions and
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pemonal exemptions allowed under this act. In either case the
director shall by regulation prescribe the conditions of eligibility
for the use of a ta.'\: table. In no case shall the amount of tax
calcula;ted by use of a tax table deviate by more than $5.00 from
the amount otherwise due under section 54A :2-1.

54A :8-3. Accounting periods and methods. (a) Accounting
periods.-A taxpayer's taxable year under this act shall be the
same as his taxable year for Federal income tax purposes.

(b) Change of accounting periods.-If a taxpayer's taxable year
is changed for Federal income tax purposes, his taxable year for
purposes of this act shall be similarly changed.

(c) Accounting methods.-A taxpayer's aecounting method un­
der this act shall be the same as his accounting method for Federal
income tax purposes. In the absence of any accounting method for
Federal income tax purposes, New Jersey taxable income shall be
computed under such method as in the opinion of the director
clearly reflects income.

(d) Change of accounting methods.-(l) If a taxpayer's account­
ing method is changed for Federal income tax purposes, his ae­
counting method for purposes of this act shall be similarly changed.

(2) If a taxpayer's accounting method is changed, other than
from an accrual to an installment method, any additional tax which
results from adjustments determined to be necessary solely by
rea:son of the change shall not be greater than if such adjustments
were ratably allocated and included for the taxable year of the
change and the preceding taxable years, not in excess of two, dur­
ing which the taxpayer used the accounting method from which the
change is made. "

(3) If a taxpayer's accounting method is changed from an ac­
crual to an installment method, any additional tax for the year of
such change of method and for any subsequent year which is
attributable to the receipt of installment payments properly ac­
crued in a prior year, shall be reduced by the portion of tax for
any prior taxable year attributable to the accrual of such install­
ment payments, in accordance with regulations of the director.

54A :8-3.1. Persons required to file.
a. On or before the filing date prescribed in section 1 of this

chapter (C. 54A :8-1), an income tax return shall be made and
filed by 01' for every individual, estate or trust having a gross
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5 income in excess of $3,000.00 or more ** ($1,500.00 or more in the
5A case of a married person filing separately)"'''''.
6 **b. If the income tax liability of husband and wife is determined
7 on a separate return for Federal income tax purposes, they shall
8 each also file a separate ret'ttrn for New Jersey income tax purposes
9 and their income tax liabilities under this act shall be separate.

10 c. If the income tax liabilities of husband and wife are determined
11 on a joint return for Federal income tax purposes, they shall also
12 file a joint return for N ew Jersey income tax purposes and their
13 tax liabilities under this act shall be joint and several.
14 d. If either husband or wife is a resident and the other is a non­
15 resident, they shall file separate tax returns under this act on such
16 single or separate forms as may be required by the director in
17 which event their tax liabilities shall be separate unless both elect
18 to determine their joint taxable income as if both were residents, in
19 which event their tax liabilities shall be joint and several.*'"
20 **[b.]** **e.*'" The return for any deceased individual shall be
21 made and filed by his fiduciary or other person charged with his
22 property.
23 **[c.]*'" uf.*'" The return for an individual who is unable to
24 make a return by reason of minority or other disability shall be
25 made and filed by his fiduciary or other person charged with the
26 care of his person or property (other than a receiver in possession
27 of only a part of his property), or by his duly authorized agent.
28 U[d.]U u g .** Any tax under this act, and any increase, interest
29 or penalty thereon, shall, from the time it is due and payable, be a
30 personal debt of the person liable to pay the same, to the State of
31 New Jersay.

1 54A :8-4. Declarations of estimated tax. (a) Requirement of
2 filing. Every resident and nonresident individual shall make a
3 declaration of his estimated New Jersey personal income tax for
4 each taxable year beginning after March 31, 1976, if his esti­
5 mated New Jersey personal income tax can reasonably be expected
6 to be U[$40.00 or]U more **than $100.00*'" in excess of any
7 credits allowable against his tax, whether or not he is required to
8 file a Federal declaration of estimated tax for such year.
9 (b) Definition of estimated tax. The term "estimated tax"

10 means the amount which an individual estimates to be his income
11 tax under this act for the taxable year, less the amount which he
12 estimates to be the sum of any credits allowable against the tax.
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(c) Joint declaration of husband and wife. A husband and wife
may make a joint declaration of estimated tax as if they were one
taxpayer, in which case the liability with respect to the estimated
tax shall be joint and several. No joint declaration may be made
if husband and wife are separated under a decree of divorce or of
,separate maintenance, or if they have different taxable years. If
a joint declaration is made but husband and wife elect to determine
their taxes under this act separately, the estimated tax for such
year may be treated as the estimated tax of either husband or wife,
or may be divided beltween them, as they may eleot.

(d) Time for filing declaration. Beginning in the taxable year
1976 and every taxable year thereafter a declaration of estimated
tax of an individual other than a farmer shall be filed on or before
April 15 of the taxable year, except that if ,the requirements of
subsection (a) are first met:

(1) After April 1 and before .June 2 of the taxable year, the
declaration shall be filed on or before June 15; or

(2) After June 1 and before September 2 of the taxable year
the declaration shall be filed on or before September 15; or

(3) After September 1 of the taxable year, the declaration shall
be filed on or before January 15 of the succeeding year.

(e) Declaration of estimated tax by a farmer. A declaration of
estimated tax of an individual having an estimated New Jersey
income from farming (including oyster farming) for the taxable
year which is at least two-thirds of his total estimated New Jersey
income for the taxable year may be filed at any time on or before
January 15 of the succeeding year, in lieu of the time otherwise
prescribed.

(f) Declaration of estimated tax of U[$40.00]U **'$100.00" or
less. A declaration of estimated tax of an individual having a total
estimated tax for the taxable year of U[$40.00]** ""*$100.00" or
less may be filed at any time on or before January 15 of the succeed­
ing year under regulations of the director.

(g) Amendments of declaration. An individual may amend a
declaration under regulations of the director.

(h) Return as declaration or amendment. If on or before
February 15 of the succeeding taxable year an individual files his
return for the taxahle year for which the declaration is required,
and pays therewith the full amount of the tax shown to be due on
the return:
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53 (1) Such return shall be considered as his declaration if no
54 declaration was required to be filed during the taxable year, but is
55 otherwise required to be filed on or before January 15;
56 (2) Such return shall be considered as the amendment permitted
57 by subsection (g) to be filed on or before January 15 if the tax shown
58 on the return is greater than the estimated tax shown in a declara-
59 tion previously made. .
60 (i) Fiscal year. This section shall apply to a taxable year other
61 than a calendar year by the substitution of the months of such fiscal
62 year for the corresponding months specified in this section,
63 (j) Short taxable year. An individual having a taxable year of
64 less than 12 months shall make a declaration in accordance with
65 regulations of the director.
66 (k) Declaration for individual under a disability. The declara­
67 tion of estimated tax for an individual who is unable to make a
68 declaration by reason of minority or other disability shall be made
69 and filed by his guardian, committee, fiduciary or other person
70 charged with the care of his person or property (other than a
71 receiver in possession of only a part of his property), or by his
72 duly authorized agent.
73 (1) In the taxable year 1976, no declaration shall be required
74 until the lapse of at least one full calendar quarter following en­
75 actment of this act.

1 54A :8-5. Payments of estimated tax (a) General. The esti­
2 mated tax with respect to which a declaration is required shall be
3 paid as follows:
4 (1) If the declaration is filed on or before April 15 of the taxable
5 year the estimated tax shall be paid in four equal installments. The
6 first installment shall be paid at the time of the filing of the declara­
7 tion, and the second, third and fourth installments shall be paid on
8 the following June 15, September 15, and January 15, respectively.
9 (2) If the declaration is filed after April 15 and not after June 15

10 of the taxable year, the estimated tax shall be paid in three equal
] 1 installments. The first installment shall be paid at the time of the
12 filing of the declaration, and the second and third installments shall
] 3 be paid on or before the following September 15 and January 15,
14 respectively.
15 (3) If the declaration is filed after June 15 and not after
16 September 15 of the taxable year, and is not required to be filed on
17 or before June 15 of the taxable year, the estimated tax shall be
18 paid in two equal installments. The first installment shall be paid

28
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19 at the time of the filing of the declaration, and the second shall be
20 paid on or before the following January 15.
21 (4) If the declaration is filed after September 15 of the taxable
22 year, and is not required to be filed on or before September 15 of
23 the taxable year, the estimated tax shall be paid in full at the time
24 of the filing of the declaration.
25 (5) If the declaration is filed after the time prescribed therefor,
26 or after the expiration of any extension of time therefor, para­
27 graphs (2), (3), and (4) of this subsection shall not apply, and there
28 shall be paid at the time of such filing all installments of estimated
29 tax payable at or before such time, and the remaining installments
30 shall be paid at the times at which, and in the amounts in which,
31 they would have been payable if the declaration had been filed when
32 due.
33 (b) Farmers. If an individual referred to in subsection (e) of
34 section "'[54A :8-5]* *54A :8-4* (relating to income from farming)
35 makes a declaration of estimated tax after September 15 of the
36 taxable year and on or before the following January 15, the
37 estimated tax shall be paid in full at the time of the filing of the
38 declaration.
39 (c) Amendments of declaration. If any amendment of a decIara­
40 tion is filed, the remaining installments, if any, shall be ratably in­
41 creased or decreased (as the case may be) to reflect any increase or
42 decrease in the estimated tax by reason of such amendment, and if
43 any amendment is made after September 15 of the taxable year,
44 any increase in the estimated tax by reason thereof shall be paid at
45 the time of making such amendment.
46 (d) Application to short taxable year. This section shall apply
47 to a taxable year of less than 12 months in accordance with regula­
48 tions of the "Uirector.
49 (e) Fiscal year. This section shall apply to a taxable year other
50 than a calendar year by the substitution of the months of such fiscal
51 year for the corresponding months specified in this section.
G2 (f) Installments paid in advance. An individual may elect to
33 pay any installment of his estimated tax prior to the date prescribed
54 for its payment.

1 54A :8-6. Requirements concerning returns, notices, records and
2 statements. (a) General. The director may prescribe regulations
3 as to the keeping of records, the content and form of returns and
4 statements, and the filing of copies of Federal income tax returns
5 and determinations. Thel director may require any person, by
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6 regulation or notice served upon such person, to make such returns,
7 render such statements, or keep such records, as the director may
8 deem sufficient to show whether or not such person is liable under
9 this act for tax or for collection of tax.

10 (b) Partnerships. Every partnership having a resident partner
11 or having any income derived from New Jersey sourCJes, shall make
12 a return for the taxable year setting forth all items of income, gain,
13 los'S and deduction and such other pertinent information as the
14 director may by regulations and instructions prescribe. Such
15 return shall be filed on or before the fifteenth day of the fourth
16 month following t1e close of each taxable year. For the purposes
17 of this suhsection, "taxable year" means a year or period which
18 would be a taxable year of the partnership if it were subject to tax
19 under this act.
20 (c) Information at source. The director may prescrihe regula­
21 tions and instructions requiring returns of information to he made
22 and filed on or before February 15 of each year as to the payment
23 or crediting in any calendar year of amounts of $100.00 or more
24 to any taxpayer under this act. Such returns may be required of
25 any person, including lessees or mortgagors of real or personal
26 property, fiduciaries, employers, and all officers and employees of
27 this State, or of any municipal corporation or political subdivision
28 of this State, having the control, receipt, custody, disposal or pay­
29 ment of interest, rents, salaries, wages, premiums, annuities, com­
30 pensations, remunerations, emoluments or other fixed or determin­
31 able gains, profits or income, except interest coupons payable to
32 bearer. A duplicate of the statement as to tax withheld on wages,
33 required to be furnished by an employer to an employee, shall
34 constitute the -return of information required to be made under this
35 section with respect to such wages.
36 (d) Notice of qualification as receiver, et cetera. Every receiver,
37 trustee in, bankruptcy, assignee for benefit of creditors, or other like
38 fiduciary shall give notice of his qualification as such to the direc­
39 tor, as may be required by regulation.

1 54A :8-7. Report of chang'e in Federal taxable income. If the
2 amount of a taxpayer's Federal taxable income reported on his
3 Federal income tax return for any taxable year is changed or cor­
4 reeted by the United States Internal Revenue Service or other
5 competent authority, or as the result of a renegotiation of a contract
6 or subcontract with the United States, the taxpayer shall report
7 such change or correction in Federal taxable income within 90 days
8 after the final determination of such change, correction, or
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9 renegotiation, or as otherwise required by the director, and shall
10 concede the accuracy of such determination or state wherein it is
11 erroneous. Any taxpayer filing an amended Federal income tax
12 return shall also file within 90 days thereafter an amended return
13 under this act, and shall give such information as the director may
14 require. The director may by regulation prescribe such exceptions
15 to the requirements of this section as he deems appropriate.

CHAPTER 9. ADMINISTRATION OF TAX

1 54A:9-1. Applicability of State Tax Uniform Procedure Law.
2 The taxes imposed by this act shall be governed in all respects
3 by the provisions of the State Tax Uniform Procedure Law (sub­
4 title 9 of Title 54 of the Revised Statutes) except only to the extent
5 that a specific provision of this act may be in conflict therewith.

1 54A :9-2. Notice of deficiency. (a) General. If upon examination
2 of a taxpayer's return under this act the director determines that
3 there is a deficiency of income tax, he may mail a notice of deficiency
4 to the taxpayer. If a taxpayer fails to file an income tax return
5 required under this act, the director is authorized to estimate the
6 taxpayer's New Jersey income and tax thereon, from any info1"­

7 mation in his possession, and to mail a notice of deficiency to the
8 taxpayer. A notice of deficiency shall be mailed to the taxpayer at
9 his last known address in or out of this State. If a husband and

10 wife are jointly liable for tax, a notice of deficiency may be a single
11 joint notice, except that if the director has been notified in writing
12 by either spouse that separate residences have been established,
13 then, in lieu of the single joint notice, a duplicate original of the
14 joint notice shall be mailed to each spouse at his or her last known
15 address in or out of this State. If the taxpayer is deceased or under
16 a legal disability, a notice of deficiency may be mailed to his last
17 known address'in or out of this State, unless the director has re­
18 ceived written notice of the existence of a fiduciary relationship
19 with respect to the taxpayer.
20 (b) Notice of deficiency as assessment. After 90 days from the
21 mailing of a notice of deficiency, such notice shall be an assessment
22 of the amount of tax specified in such notice, together with the
23 interest, additions to tax and penalties stated in such notice, except
24 only for any such tax or other amounts as to which the taxpayer
25 has within such 90-day period filed with the director a petition
26 under section 54A :9-9. If the notice of deficiency is addressed to
27 a person outside of the United States, such period shall be 150 days
28 instead of 90 days.
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29 (c) Restrictions on assessment and levy. No assessment of a
30 deficiency in tax and no levy or proceeding in court for its collection
31 shall be made, begun or prosecuted, except as otherwise provided
32 in section 54A :9-14, until a notice of deficiency has been mailed
33 to the taxpayer, nor until the expiration of the time for filing a
34 petition contesting such notice, nor, if a petition with respect to
35 the taxable year has been filed with the director, until the decision
36 of the director has become final. For exception in the case of re­
37 view of the decision of the director, see subsection (c) of section
38 54A:9-10.
39 (d) Exceptions for mathematical errors. If a mathematical error
40 appears on a return (including an overstatement of the credit for
41 income tax withheld at the source, or of the amount paid as esti­
42 mated income tax), the director shall notify the taxpayer that an
43 amount of tax in excess of that shown upon the return is due, and
44 that such excess has been assessed. Such notice shall not be con­
45 sidered as a notice of deficiency for the purposes of this section,
46 subsection "'[(f)]· "'(e)* of section 54A :9-8 (limiting credits or
47 refunds after petition to the director), or subsection (b) of section
48 54A :9-9 (authorizing the filing of a petition with the director
49 based on a notice of deficiency) nor shall such assessment or coHee­
50 tion be prohibited by the provisions of subsection (c).
51 (e) Exception where change in Federal taxable income is not
52 reported.
53 (1) If the taxpayer fails to comply with section 41 [54A :8-8]'"
54 "'54.A :8-7* in not reporting a change or correction increasing his
55 Federal taxable income as reported on his Federal income tax
56-57 return or in not reporting a change or correction which is treated
58 in the same manner as if it were a deficiency for Federal income
59 tax purposes or in not filing an amended return, inste'ad of the
60 mode and time of assessment provided for in subsection (b) of this
61 section, the director may assess a deficiency based upon such
62 changed or corrected Federal taxable income by mailing to the
63 taxpayer a notice of additional tax due specifying the amount of
64 the deficiency, and such deficiency, together with the interest,
65 additions to tax and penalties stated in such notice, shall be deemed
66 assessed on the date such notice is mailed unless within 30 days
67 after the mailing of such notice a report of the Federal change or
68 correction or an amended return, where such return was required
69 by section 54A :8-7, is filed accompanied by a statement showing
70 wherein such Federal determination and such notice of additional
71 tax due are erroneous.
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72 (2) Such notice shall not be considered as a notice of deficiency
73 for the purposes of this section, subsection ""[(f)]"" ""(er of section
74 54A :9-8 (limiting credits or refunds after petition to the director),
75 or subsection (b) of section 54A :9-9 (authorizing the filing of a
76 petition with the director based on a notice of deficiency), nor
77 shall such assessment or the collection thereof be prohibited by the
78 provisions of subsection (c).
79 (3) If a husband and wife are jointly liable for tax, a notice of
80 additional tax due may be a single joint notice, except that if the
81 director has been notified in writing by either spouse that separate
82 residences have been established, then, in lieu of the joint notice,
83 a duplicate original of the joint notice shall be mailed to each
84 spouse at his or her last known address in or out of this State. If
85 the taxpayer is deceased or under a legal disability, a notice of
86 additional tax due may be mailed to his last known address in or
87 out of this State, unless the director has received written notice
88 of the existence of a fiduciary relationship with respect to the
89 taxpayer.
90 (f) Waiver of restrictions. The taxpayer shall at any time
91 (whether or not a notice of deficiency has been issued) have the
92 right to waive the restrictions on assessment and collection of the
93 whole or any part of the deficiency by a signed notice in writing
94 filed with the director.
95 (g) Deficiency defined. For purposes of this act, a deficiency
96 means the amount of the tax imposed by this act, less (i) the amount
97 shown as the tax upon the taxpayer's return (whether the return
98 was made or the tax computed by him or by the director), and
99 less (ii) the amounts previously assessed (or collected without
100 assessment) as a deficiency and plus (iii) the amount of any re­
101 bates. For the purpose of this definition, the tax imposed by this
102 act and the tax shown on the return shall both be determined
103 without regard to payments onaooount of estimated tax or the
104 credn for withholding tax; and a rebate means so much of an
105 abatement, credit, refund or other repayment (whether or not
106 erroneous) made on the ground that the amounts entering into the
107 definition of a deficiency showed a balance in favor of the taxpayer.

1 54A :9-3. Assessment. (a) Assessment date. The amount of tax
2 which a return shows to be due, or the amount of tax which a
3 return would have shown to be due but for a mathematical error,
4 shall be deemed to be assessed on the date of filing of the return
5 (including any amended return showing an increase of tax). In
6 the case of a return properly filed without computation of tax, the
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7 tax computed by the director shall be deemed to be assessed on the
8 date on which paYment is due. If a notice of deficiency has heen
9 mailed, the amount of the deficiency shall be deemed to be assessed

10 on the date specified in subsection (b) of section 54A :9-2 if no
11 petition to the director is filed, or if a petition is filed, then upon the
12 date when a decision of the director establishing the amount of the
13 deficiency becomes final. If an amended return or report filed
14 pursuant to section 54.A. :8-7 concedes the a~uracy of a Federal
15 change or correction, any deficiency in tax under this act resulting
16 therefrom shall be deemed to be assessed on the date of filing such
17 report or amended return, and such assessment shall be timely
18 notwithstanding section 54A :9-4. If a notice of additional tax
19 due, as prescribed in subsection (e) of section 54A :9-2 has been
20 mailed, the amount of the deficiency shall be deemed to be assessed
21 on the date specified in such subsection unless within 30 days after
22 the mailing of such notice a report of the Federal change or correc­
23 tion or an amended return, where such return was required by
24 section 54A :8-7 is filed accompanied by a statement showing
25 wherein such Federal determination and such notice of additional
26 tax due are erroneous. AI).y amount paid as a tax or in respect of
27 a tax, other than amounts withheld at the source or paid as esti­
28 mated income tax, shall be deemed to be assessed upon the date of
29 receipt of payment, notwithstanding any other provisions.
30 (b) Other assessment powers. If the mode or time for the assess­
31 ment of any tax under this act (including interest, additions to tax
32 and assessable penalties) is not otherwise provided for, the director
33 may establish the same by regulations.
34 (c) Estimated income tax. No unpaid amount of estimated tax
35 under section 54 :8-5 shall be assessed.
36 (d) Supplemental assessment. The director may, at any time
37 within the period prescribed for assessment, make a supplemental
38 assessment, subject to the provisions of section 54A :9-2 where
39 applicable, whenever it is ascertained that any assessment is im­
40 perfect or incomplete in any material respect.

1 54A :9--4. Limitations on assessment. (a) General. Except as
2 otherwise provided in this section, any tax under this act shall be
3 assessed within 3 years after the return was filed (whether or not
4 such return was filed on or after the date prescribed).
5 (b) Time returned deemed filed.
6 (1) Early return. For purposes of this section a return of
7 income tax, except withholding tax, filed before the last day pre-
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8 scribed by law or by regulations promulgated pursuant to law for
9 the filing thereof, shall be deemed to be filed on such last day.

10 (2) Return of withholding tax. For purposes of this section, if
11 a return of withholding tax for any period ending with or within
12 a calendar year is filed before April 15 of the succeeding calendar
13 year, such return shall be deemed to be filed on April 15 of such
14 succeeding calendar year.
15 (c) Exceptions.
16 (1) Assessment at any time. The tax may be assessed at any
17 time if-
18 (A) No return is filed,
19 (B) A false or fraudulent return is filed with intent to evade
20 tax, or
21 (C) The taxpayer fails to comply with section 54A :8-7, in
22 not reporting a change or correction increasing his Federal
23 taxable income as reported on his Federal income tax return,
24 or in not reporting a change or correction which is treated in
25 the same manner as if it were a deficiency for Federal income
26 tax purposes, or in not filing an amended return.
27 (2) Extension by agreement. Where, before the expiration of
28 the time prescribed in this section for the assessment of tax, both
29 the director and the taxpayer have consented in writing to its
30 assessment after such time, the tax may be assessed at any time
31 prior to the expiration of the period agreed upon. The period so
32 agreed upon may be extended by subsequent agreements in writing
33 made before the expiration of the period previously agreed upon.
34 (3) Report of changed or corrected Federal income. If the tax­
35 payer shall, pursuant to section 54A :8-7, report a change or cor­
36 rection or file an amended return increasing his Federal taxable
37 income or report a change or correction which is treated in the
38 same manner as if it were a deficiency for F,ederal income tax
39 purposes, tlie assessment (if not deemed to have been made upon
40 the filing of the report or amended return) may be made at any
41 time within 2 years after such report or amended return was filed.
42 The amount of such assessment of tax shall not exceed the amount
43 of the increase in New Jersey tax attributable to such Federal
44 change or correction. The provisions of this paragraph shall not
45 affect the time within which or the amount for which an assessment
46 may otherwise be made.
47 (4) Recovery of erroneous refund. An erroneous refund shall be
48 considered an underpayment of tax on the date made, and an
49 assessment of a deficiency arising out of an erroneous refund may
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50 be made at any time within 3 years from the making of the refund,
51 except that the assessment may be made within 5 years from the
52 making of the refund if it appears that any part of the refund was
53 induced by fraud or misrepresentation of a material fact.
54 (5) Request for prompt assessment. If a return is required for a
55 decedent or for his estate during the period of administration, the
56 tax shall be assessed within 18 months after written request
57 therefor (made after the return is filed) by the executor, admini­
58 strator or other person representing the estate of such decedent,
59 but not more than 3 years after the return was filed, except as
60 otherwise provided in this subsection and subsection (d).
61 (d) Omission of income on return. The tax may be assessed at
62 any time within 6 years after the return was filed if-
63 (1) An individual omits from his New Jersey income an amount
64 properly includible therein which is in excess of 25% of the amount
65 of New Jersey income stated in the return; or
66 (2) An estate or trust omits income from its return in an amount
67 in excess of 25% of its income determined as if it were an individual,
68 computing his New Jersey income under this act.
69 For purposes of this subsection there shall not be taken into
70 account any amount which is omitted in the return if such amount
71 is disclosed in the return, or in a statement attached to the return,
72 in a manner adequate to apprise the director of the nature and
73 amount of such item.
74 (e) Suspension of running of period of limitation. The running
75 of the period of limitations on assessment or collection of tax or
76 other amount (or of a transferee's liability) shall, after the mailing
77 of a notice of deficiency, be suspended for the period during which
78 the director is prohibited under subsection (c) of section 54A :9-2
79 from making the assessment or from collecting by levy.

1 54A :9-5. Interest on underpayment. (a) General. If any amount
2 of income tax is not paid on or before the last date prescribed in
3 this act for payment, interest on such amount at the rate of 9%
4 per annum shall be paid for the period from such last date to the
5 date paid, whether or not any extension of time for payment was
6 granted. Interest under this subsection shall not be paid if the
7 amount thereof is less than $1.00. If the time for filing of a return
8 of tax withheld by an employer is extended, the employer shall
9 pay interest for the period for which the extension is granted and

10 may not charge such interest to the employe'e.
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(b) Exception as to estimated tax. This section shall not apply
to any failure to pay estimated tax under s,ection 54A :8-5.

(c) Exception for mathematical error. No inte'Test shall be im­
posed on any underpayment of tax due solely to mathematical
error if the taxpayer files a return within the time prescribed in
this act (including any extension of time) and pays the amount of
underpayment within 3 months after the due date of such return,
as it may be extended.

(d) No interest on interest. No interelst under this act shall be
imposed on any interest provided by this act.

(e) Suspension of interest on deficiencies. If a waiver of restric­
tions on assessment of a deficiency has been filed by the taxpayer,
and if notice and demand by the director for payment of such
deficiency is not made within 30 days after the filing of such waiver,
interest shall not be imposed on such deficiency for the period
beginning immediately after such thirtieth day and ending with
the date of notice and demand.

(f) Interest treated as tax. Inte'l'est under this section shall be
paid upon notice and demand and shall be assessed, collected and
paid in the same manner as income tax. Any reference in this act
to the tax imposed by this act shall be deemed also to refer to
interest imposed by this section on such tax.

(g) Interest on penalties or additions to tax. Interest shall be
imposed under subsection (a) in respect of any asssessable penalty
or addition to tax only if such assessable penalty on addition to
tax is not paid within 10 days from the date of the notice and
demand therefor under subsection (b) of section 54A :9-12, and in
such case interest shall be imposed only for the period from such
date of the notice and demand to the date of payment.

(h) Payment prior to notiee of deficiency. If, prior to the mail­
ing to th~.taxpayer of a notice of deficiency under subsection (b)
of section 54A :9-2, the director mails to the taxpa;ner a notice of
proposed increase of tax and within 30 days after the date of the
notice of proposed increase the taxpayer pays all amounts shown
on the notice to be due to the director, no interest under this section
on the amount so paid shall be imposed for the period after the
date of such notice of proposed increase.

(i) Payment within 10 days after notice and demand. If notice
and demand is made for payment of any amount under subsection
(b) of section 54A :9-12, and if such amount is paid within 10 days
after the date of such notice and demand, interest under tbis section
on the amount so paid shall not be imposed for the period after
the date of such notice and demand.
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54 (j) Limitation on assessment and collection. Interest prescribed
55 under this S'ection may he assessed and collected at any time dur­
56 ing the period within which the tax or other amount to which such
57 interest relates may he assessed and collected, respectively.
58 (k) Interest on erroneous refund. Any portion of tax or other
59 amount which has been erroneously refunded, and which is recover­
60 able by the director, shall bear interest at the rate of 9% per annum
61 from the date of the payment of the refund, but only if it appears
62 that any part of the refund was induced by fraud or a misrepre­
63 sentation of a material fact.
64 (1) Satisfaction by credits. Tf any portion of a tax is satis,fied
65 by credit of an overpayment, then no interest shall be imposed
66 under this section on the portion of the tax so satisfied for any
67 period during which, if the credit had not been made, interest would
68 have been allowable with respect to such overpayment.

1 54A :9-6. Additions to tax and civil penalties. (a) Failure to file
2 tax return. In case of failure to file a tax return under this act on
3 or before the prescribed drute (determined with regard to any ex­
4 tension of time for filing), unless it is shown that &uch failure is
5 due to reasonable cause and not due to willful neglect, there shall
6 be added to the amount required to be shown as tax on such return
7 such amount as is required under the State Tax Uniform Procedure
8 Law, Subtitle 9 of Title 54 of the Revised Statutes. For this
9 purpose, the amount of tax required to be shown on the return

10 shall be reduced by the amount of any part of the tax which
U is paid on or before the date prescribed for payment of the tax
12 and by the amount of any credit against the tax which may be
13 claimed upon the return.
14 (b) Deficiency due to negligence. If any part of a deficiency is
15 due to negligence 'or intentional disregard of this act or rules or
16 regulations hereunder (but without intent to defraud), there shall
17 be added to the tax an amount equal to 5% of the deficiency.
18 (c) Failure to file declaration or underpayment of estimated tax.
19 If any taxpayer fails to :file a declaration of estimated tax or fails
20 to pay all or any part of an installment of estimated tax, he shall
21 be deemed to have made an underpayment of estimated tax. There
2~ shall he added to the tax for the taxable year an amount at the
23 rate of 9% per annum upon the amount of the underpayment for
24 the period of the underpayment but not beyond the fifteenth day
25 of the fourth month following the close of the taxable year. The
26 amount of underpayment shall be the excess of the amount of the
27 installment which would be required to be paid if the estimated

38

28 tax were equal to 80'
29 referred to in subse(
30 turn for the taxable
31 such year) over the
32 before the last day J:
33 shall be deemed to eJ
34 otherwise due on or
35 (d) Exception to
36 The addition to tax 1

37 payment of any insta
38 of all payments of E

39 prescribed for the J:
40 whichever of the foIl
41 (1) The amount v
42 or before such date
43 following is the leaE
44 (A) The tax
45 preceding taxab
46 was filed by the
47 such preceding
48 (B) An amoUl
49 cable to the tax~

50 with respect to
51 but otherwise or
52 and the law ap!
53 (0) An amom
54 (two-thirds of tl
5,5 of ,section 54A :8
56 the income for tl
57 month in which
58 purposes of thiE
59 an annualized b
60 (i) Multipl3
61 less than 12 I

62 year) the incc
63 before the mo
64 paid,
65 (ii) Dividil
66 months in the
67 such installffit
68 (iii) Deduci
69 sonal exempti



•
witl1 /:;enate COmIDlt,tee amt'nUlllellLij

",~l,~~~I;;W ;~JERSEY
, ~ T""

Jrescribed 28
time duro 29

rhich such 30
ely. 31
{ or other 32
s recover. 33
leI' annum 34
t appears 35
misrepre- 36

37
3 satisfied 38
! imposed 39
j for any 40
'est would 41

42

are to file 43

his act on 44
o any ex- 45
failure is 46
1ere shall 47
ch return 48
)rocedure 49
For this 50

1e return 51
ax which 52
f the tax 53
1 may be 54

5,5

iciency is 56
rules or 57

1ere shall 58
ncy. 59
Lated tax. 60
K: or fails 61
, he shall 62
LX. There 63
nt at the 64
ment for 65
enth day 66
ear. The 67
nt of the 68
!stimated 69

tax were equal to 80% of the tax (two-thirds of the tax for farmers
referred to in subsection (e) of section 54A:8-4) shown on the re­
turn for the taxable year (or if no return was filed, of the tax for
such year) over the amount, if any, of the installment paid on O,T
before the last day prescribed for such payment. No underpayment
shall be deemed to exist with respect to a declaration or installment
otherwise due on or after the taxpayer's deJ'1th.

(d) Exception to addition for underpayment of estimated tax.
The addition to tax under subsection (c) with respect to any under­
payment of any installment, shall not be imposed if the total amount
of all payments of estimated tax made on or before the last date
prescribed for the payment of such installment equals or exceeds
whichever of the following is the lesser-

(1) The amount which would have been required to be paid on
or before such date if the estimated tax were whichever of the
following is the least-

(A) The tax shown on the return of ~he individual for the
preceding taxable year, if a return showing a liability fo,r tax
was filed by the individual for the preceding taxable year and
such preceding year was a taxable year of 12 months, or

(B) An amount equal to the tax computed, at the rates appli­
cable to the taxable year, on the basis of the taxpayer's status
with respect to his personal exemptions for the taxable year,
but otherwise on the basis of the facts shown on his return for,
and the law applicable to, the preceding taxable year, or

(C) An amount equal to 80% of the tax for the taxable year
(two-thirds of the tax: for farmers referred to in subseetion (e)
of Isection 54A :8-4) computed by placing on an annualized basis
the income for the months in the taxable year ending before the
month in which the installment is required to be paid. For
purposes of this subparagraph, the income shall be placed on
an annualized basis by-

(i) Multiplying by 12 (or, in the case of a taxable year of
less than 12 months, the number of months in the taxable
year) the income for the months in the taxable year ending
before the month in which the installment is required to be
paid,

(ii) Dividing the resulting amount by the number of
months in the taxable year ending before the month in which
such installment date falls, and

(iii) Deducting from such amount the deductions for per­
sonal exemptions allowable for the taxable year (such per-
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70 sonal exemptions being determined as of the last date pre-
71 scribed for payment of the installment) ; or
72 (2) An amount equal to 90% of the tax computed, at the rates
73 applicable to the taxable year, on the basis of the actual income
74 for the months in the taxable year ending before the month in
75 which the installment is required to be paid.
76 (e) Deficiency due to fraud. If any part of a deficiency is due
77 to fraud, there shall be added to the tax an amount equal to 50%
78 of the deficiency. This amount shall be in lieu of any other addition
79 to tax imposed by subsection (a) or (b).
80 (f) Non willful failure to pay withholding tax. If any employer,
81 without intent to evade or defeat any tax imposed by this act or the
82 payment thereof, shall fail to make a return and pay a tax withheld
83 by him at the time required by or under the provisions of section
84 54A:7-4, such employer shall be liable for such tax and shall pay
85 the same together with interest thereon and the addition to tax
86 provided in subsection (a), and such interest and addition to tax
87 shall not be charged to Or collected from the employee by the
88 employer. The director shall have the same rights and powers for
89 the collection of such tax, interest and addition to tax against such
90 employer as are now prescribed by this act for the collection of tax
91 against an individual taxpayer.
92 (g) Willful failure, to collect and pay over tax. Any pers()n
93 required to collect, truthfully account for, and pay over the tax
94 imposed by this act who willfully fails to collect such tax or truth­
95 fully account for and pay over such tax or willfully attempts in any
96 manner to evade or defeat the tax or the payment thereof, shall, in
97 addition to other penalties provided by law, be liable to a penalty
98 equal to th~ total amount of the tax evaded,or not collected, or
991 not accounted for and paid over. No addition to tax under sub­
100 sections (b) or (c) shall be impo,sed for any offense to which this
101 subsection applies.
102 (h) Failure to file certain information returns. In case of each
103 failure to file a statement of a payment to another person, required
104 under authority of subsection (c) of section 5M :8-6 (relating to
105 information at source, including the duplicate statement of tax
106 withheld on wages) on the date prescribed therefor (determined
107 with regard to any extension of time for filing), unless it is shown
108 that such failure is due to reasonable cause and not to willful
109 neglect, there shall, upon notice and demand by the director and in
110 the same manner as tax, be paid by the person so failing to file the
111 statement, a penalty of $1.00 for each statement not so filed, but
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112 the total amount imposed on the delinquent person for all such
113 failures during any calendar year shall not exceed $1,000.00.
114 (i) Additional penalty. Any person who with fraudulent intent
115 shall fail to pay, or to deduct or withhold and pay, any tax, or to
116 make, render, sign or certify any return or declaration of eS1ti­
117 mated tax or to supply any information within the time required
118 by or under this act, shall be liable to penalty of not more than
119 $1,000.00, in addition to any other amounts required under this act,
120 to be imposed, assessed and collected by the director. The director
121 shall have the power, in his discretion, to waive, reduce or compro­
122 mise any penalty under this subsection.
123 (j) Additions treated as tax. The additions to tax and penalties
124 provided by this section shall be paid upon notice and demand and
125 shall be assessed, 00lIeCited and paid in the same manner as taxes
126 and any reference in this act to income tax or tax imposed by this
127 act,shall be deemed also to refer to the additions to tax and pen­
128 alties provided by this section. For purposes of section 54A :9-2,
129 this subsection shall not apply to:
130 (1) Any addition to tax under subsection (a) except as to that
131 portion attributable to a deficiency;
132 (2) Any addition to tax under subseotion (e); and
133 (3) Any additional penalty under subsection (i).
134 (k) Determination of deficiency. For purpose.g of subsections
135 (b) and (c), the amount shown as the tax by the taxpayer upon his
136 return shall be taken into account in determining the amount of the
137 deficiency only if such return was filed on or before the last day
138 prescribed for the filing of such return, determined with regard to
139 any extension of time for such filing.
140 (1) Person defined. For purposes of subsections (g) and (i), the
141 term person includes an individual, corporation or partnership or
142 an officer or employee of any corporation (including a dissolved
143 corporation) or a member or employee of any partnership, who
144 as such officer, employee, or member is under a duty to perform
145 the act in respect of which the violation occurs.

1 54A :9-7. Overpayment. (a) GeneraL The director, within the
2 applicable period of limitations may credit an overpayment of
3 income tax against any liability in respect of any tax imposed by
4 tbe tax law on the person who made the overpayment, and the
5 balance shall be refunded by the comptroller out of the proceeds
6 of the tax retained by him for such general purpose. Any refund
7 under this section shall be made only upon the filing of a return
8 and upon a certificate of the director approved by the comptroller.
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9 The State Treasurer, as a condition precedent to the approval of
10 such a certificate, may examine into the facts as disclosed by the
11 return of the person who made the overpayment and other informa­
12 tion and data available in the files of the director.
13 (b) Excessive withholding. If the amount allowable as a credit
14 for tax withheld from the taxpayer exceeds his tax to which the
15 credit relates, the excess shall be considered an overpayment.
16 (c) Overpayment by employer. If there has been an overpay­
17 ment of tax required to be deducted and withheld under section
18 54A :7-4, refund shall be made to the employer only to the extent
19 that the amount of the overpayment was not deducted and withheld
20 by the employer.
21 (d) Credits against estimated tax. The director may prescribe
22 regulations providing for the crediting against the estimated in­
23 come tax for any taxable year of the amount determined to be an
24 overpayment of the income tax for a preceding taxable year. If
25 any overpayment of income tax is so claimed as a credit against
26 estimated tax for the succeeding taxable year, such amount shall
27 be considered as a payment of the income tax for the succeeding
28 taxable year (whether or not claimed as acredit in the declaration
29 of estimated tax for such succeeding taxable year), and no claim
30 for credit or refund of such overpayment shall be allowed for the
31 taxable year for which the overpayment arises.
32 (e) Rule where no tax liability. If there is no tax liability for
33 a period in respect of which an amount is paid as income tax, such
34 amount shall be considered an overpayment.
35 (f) Under regulations prescribed by the director with approval
36 of the State Treasurer interest shall be allowed and paid at the rate
37 of 6% per annum upon any overpayment in respect of the tax im­
38 posed by this act; but no interest shall be allowed or paid on an
39 overpayment of less than $1.00, nor upon any overpayment
40 refunded within 6 months after the last date prescribed, or per­
41 mitted by extension of time, for filing the return or within 6 months
42 after the return is filed, whichever is later.

1 54A :9-8. Limitations on credit or refund. (a) General. Claim
2 for credit or refund of an overpayment of income tax shall be filed
3 by the taxpayer within 3 years from the time the return was filed or
4 2 years from the time the tax was paid, whichever of such periods
5 expires the later, or if no return was filed, within 2 years from the
6 time the tax was paid. If the claim is filed within the 3-year period,
7 the amount of the credit or refund shall not exceed the portion of
8 the tax paid within the 3 years immediately preceding the filing of
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9 the claim plus the period of any extension of time for filing the
10 return. If the claim is not filed within the 3-year period, but is filed
11 within the 2-year period, the amount of the credit or refund shall
12 not exceed the portion of the tax paid during the 2 years immem­
13 ately preceding the filing of the claim. Except as otherwise pro­
14 vided in this section, if no claim is filed, the amount of a credit or
15 refund shall not exceed the amount which would be allowable if a
16 claim had been filed on the date the credit or refund is allowed.
17 (b) Extension of time by agreement. If an agreement under the
18 provisions of paragraph (2) of subsection (c) of section MA:9-4
19 (extending the period for assessment of income tax) is made within
20 the period prescribed in subsection (a) for the filing of a claim for
21 credit or refund, the period for filing a claim for credit or refund,
22 or for making credit or refund if no claim is filed, shall not expire
23 prior to 6 months after the expiration of the period within which
24 an assessment may be made pursuant to the agreement or any
25 extension thereof. The amount of such credit or refund shall not
26 exceed the portion of the tax paid after the execution of the agree­
27 ment and before the filing of the claim or the making of the credit
28 or refund, as the case may be, plus the portion of the tax paid within
29 the period which would be applicable under subsection (a) if a
30 claim had been filed on the date the agreement was executed.
31 (c) Notice of change or correction of Federal income. If a tax­
32 payer is required by section *[54:A :8-8]* *54A :8-7'~ to report a
33 change or correction in Federal taxable income reported on his
34 Federal income tax return, or to report a change or correction
35 which is treated in the same manner as if it were an overpayment
36 for Federal income tax purposes, or to file an amended return with
37 the director, claim for credit or refund of any resulting overpay­
38 ment of tax shall be filed by the taxpayer within 2 years from the
39 time the notice of such change or correction or such amended re­
40 turn was required to be 'flIed with the director. The amount of such
41 credit or refund shall not exceed the amount of the reduction in
42 tax attributable to such Federal change, correction or items
43 amended on the taxpayer's amended Federal income tax return.
44 This subsection shall not affect the time within which or the amount
45 for which a claim for credit or refund may be filed apart from this
46 subsection.
47 (d) Failure to file claim within prescribed period. No credit or
48 refund shall be allowed or made, except as provided in subsection
49 (e) of this section or subsection (d) of section 54:A:9-10, after the
50 expiration of the applicable period of limitation specified in this

4:3



51 act, unless a claim for credit or refund is filed by the taxpayer
52 within such period. Any later credit shall be void and any later
53 refund erroneous. No period of limitations specified in any other
54 law shall apply to the recovery by a taxpayer of moneys paid in
55 respect of taxes under this act.
56 (e) Effect of petition to director. If a notice of deficiency for a
57 taxable year has been mailed to the taxpayer under section 54A :9-2
58 and if the taxpayer files a timely petition with the director under
59 section 54A :9-9, he may determine that the taxpayer has made an
60 overpayment for such year (whether or not he also determines a
61 deficiency for such year). No separate claim for credit or refund
62 for such year shall be filed, and no credit or refund for such year
63 shall be allowed or made, except-
64 (1) As to overpayments determined by a decision of the director
65 which has become final; and
66 (2) As to any amount collected in excess of an amount computed
67 in accordance with the decision of the director which has become
68 final; and
69 (3) As to any amount claimed as a result of a change or correc-
70 tion described in subsection (c).
71 **[(4)]** *"'(f)*'" Limit on amount of creditor refund. The
72 amount of overpayment determined under subsection *[(f)]" *(e)*
73 shall, when the decision of the director has become final, be credited
74 or refunded in accordance with subsection (a) of section 54A :6-6
75 and shall not exceed the amount of tax which the director deter­
76 mines as part of his decision was paid-
77 (1) After the mailing of the notice of deficiency; or
78 (2) Within the period which would be applicable under subsec-
79 tions (a), "(b) or (c), if on the date of the mailing of the notice of
80 a deficiency a claim had been filed (whether or not filed) stating the
81 grounds upon which the director finds that there is an overpayment.
82 (g) Early return. For purposes of this section, any return filed
83 before the last day prescribed for the filing thereof shall be con­
84 sidered as filed on such last day, determined without regard to any
85 extension of time granted the taxpayer.
86 (h) Prepaid income tax. For purposes of this section, any tax
87 paid by the taxpayer before the last day prescribed for its payment,
88 any income tax withheld from the taxpayer during any calendar
89 year, and any amount paid by the taxpayer as estimated income tax
90 for a taxable year shall be deemed to have been paid by him on the
91 fifteenth day of the fourth month following the close of his taxable
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92 year with respect to which such amount constitutes a credit or
93 payment.
94 (i) Return and payment of withholding tax. Notwithstanding
95 subsection (h), for purposes of this section with respect to any
96 withholding tax-
97 (1) If a return for any period ending with or within a calendar
98 year is filed before April 15 of the succeeding calendar year, such
99 return shall be considered filed on April 15 of such succeeding
100 calendar year; and
101 (2) If a tax with respect to remuneration paid during any period
102 ending with or within a calendar year is paid before April 15 of the
103 succeeding calendar year, such tax shall be considered paid on
104 April 15 of such succeeding calendar year.

1 54A :9-9. Petition to director. (a) General. The form of a peti­
2 tion to the director, and further proceedings before the director in
3 any case initiated by the filing of a petition, shall be governed by
4 such rules as the director shall prescribe. No petition shall be
5 deemed in whole or in part without opportunity for a hearing on
6 reasonable prior notice. Such hearing shall be conducted by the
7 director, or by a hearing officer designated by him to take evidence
8 and report to the director. The director shall decide the case as
9 quickly as practicable. Notice of the decision shall be mailed

10 promptly to the taxpayer at his last known address, and such notice
11 shall set forth the director's findings of fact and a brief statement
12 of the grounds of decision in each case decided in whole or in part
13 adversely to the taxpayer.
14 (b) Petition for redetermination of a deficiency. Within 90 days,
15 or 150 days if the notice is addressed to a person outside of the
16 United States, after the mailing of the notice of deficiency autho­
17 rized by section 54A :9-2, the taxpayer may file a petition with the
18 director:fQr a redetermination of the deficiency. Such petition may
19 also assert a claim for refund fOT the same taxable year or years,
20 subject to the limitations of subsection *[(g)]* *(1)* of section
21 54A:9-8.
22 (c) Petition for refund. A taxpayer may file a petition with the
23 director for the amounts asserted in a claim for refund if-
24 (1) The taxpayer has filed a timely claim for refund with the
25 director;
26 (2) The taxpayer has not previously filed with the director a
27 timely petition under subsection (b) for the same taxable year
28 unless the petition under this subsection relates to a separate claim
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29 for credit or refund properly filed under subsection *[(f)]* *(e)·
30 of section 54.A :9-8; and
31 (3) Either (A) 6 months have expired since the claim was filed,
32 or (B) the director has mailed to the taxpayer a notice of disallow­
33 ance of such claim in whole or in part.
34 No petition under this subsection shall be filed more than 2 years
35 after the date of mailing of a notice of disallowance, unless prior to
36 the expiration of such 2-year period it has been extended by written
37 agreement between the taxpayer and the director. If a taxpayer
38 files a written waiver of the requirement that he be mailed a notice
39 of disallowance, the 2-year period prescribed by this subsection for
40 filing a petition for refund shall begin on the date such waiver is
41 filed.
42 (d) Assertion of deficiency after filing petition.-
43 (1) U[Petitoin]U U Petition*~' for redetermination of defi-
44 ciency. If a taxpayer files with the director a petition for redeter­
45 mination of a deficiency, the director shall have power to determine
46 a greater deficiency than asserted in the notice of deficiency and to
47 determine if there should be assessed any addition to tax or penalty
48 provided in section 54A :9-6, if claim therefor is asserted at or
49 before the hearing under rules of the director.
50 (2) Petition for refund. If the taxpayer files with the director a
51 petition for credit or refund for a taxable year, the director may
52 (A) Determine a deficiency for such year as to any amount
53 of deficiency asserted at or before the hearing under rules of
54 the director, and within the period in which an assessment
55 would be timely under section 54A :9-4, or
56 (B) Deny so much of the amount for which credit or refund
57 is sought in the petition, as is offset by other issues pertaining
58 to the same taxable year which are asserted at or before the
59 hearing under rules of the director.
60 (3) Opportunity to respond. A taxpayer shall be given a reason-
61 able opportunity to respond to any matters asserted by the director
62 under this subsection.
63 (4) Restriction on further notices of deficiency. If the taxpayer
64 files a petition with the director under this section, no notice of
65 deficiency under section 54A :9-2 may thereafter be issued by the
66 director for the same taxable year, except in case of fraud or with
67 respect to a change or correction in Federal taxable income re­
68 quired to be reported under section 54A :8-7.
69 (e) Burden of proof. In any case before the director under this
70 act, the burden of proof shall be upon the petitioner except for the
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71 following issues, as to which the burden of proof shall be upon the
72 director:
73 (1) 'Whether the petitioner has been guilty of fraud with intent
74 to evade tax;
75 (2) Whether the petitioner is liable as the transferee of property
76 of a taxpayer, but not to show that the taxpayer was liable for the
77 tax; and
78 (3) Whether the petitioner is liable for any increase in a
79 deficiency where such increase is asserted initially after a notice of
80 deficiency was mailed and a petition under this section filed, unless
81 such increase in deficiency is the result of a change or correction of
82 Fedoral taxable income required to be reported under section
83 *[54A :8-8]* *54A :8-7*, and of which change or correction the
84 director had no notice at the time he mailed the notice of deficiency.
85 (f) Evidence of related Federal determination. Evidence of a
86 Federal determination relating to issues raised in a case before the
87 director under this section shall be admissible, under rules cstab­
88 lished by the director.
89 (g) Jurisdiction over other years. The director shall consider
90 such facts with relation to the taxes for other years as may be
91 necessary correctly to determine the tax for the taxable year, but
92 in so doing shall have no jurisdiction to determine whether or not
93 the tax for any other year has been overpaid or underpaid.

1 54A:9-10. Review of director's decision. (a) Appeal to Division
2 of Tax Appeals. Any aggrieved taxpayer may, within 4 months
3 after any decision, order, finding, asessment or action of the
4 Director of Taxation made pursuant to the provisions of this act,
5 appeal therefrom to the Division of Tax Appeals, by filing a peti­
6 tion of appeal with said Division of Tax Appeals in the manner
7 and form prescribed by the said Division of Tax Appeals.
8 (b) Appeal exchlRive remedy of taxpayer. The appeal provided
9 by this section shall be the exclusive remedy available to any tax-

10 payer for review of a decision of the director in respect of the
11 determination of the liability of the taxpayer for the taxes imposed
12 by this act.
13 (c) Credit, refund or abatement after review. If the amount of
14 a deficiency determined by the director is disallowed in whole or in
15 part, the amount so disallowed shall be credited or refunded to the
16 taxpayer, without the making of claim therefor, or, if payment has
17 not been made, shall be abated.
18 (d) Date of finality of director's decision. A decision of the
19 director shall become final upon the expiration of the period
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20 specified in subsection (a) for filing a petition of appeal, if no such
21 petition has been filed within such time, or if such petition has been
22 duly made, upon expiration of the time for all further appeals, or
23 upon the rendering by the director of a decision in accordance with
24 the mandate of the Division of Tax Appeals or the courts on appeal.
25 Notwithstanding the foregoing, for the purpose of forming a peti­
26 tion of appeal, the decision of the director shall be deemed final on
27 the date the notice of decision is sent by mail to the taxpayer.
28 (e) Judicial review. The judgment or order of the Division of
29 Tax Appeals respecting any matter arising under the provisions
30 of this act may be reviewed by a proceeding in lieu of prerogative
31 writ in the same manner as other judgments of said division.

1 54A :9-11. Mailing rules; holidays. (a) Timely mailing. If any
2 claim, statement, notice, petition, or other document (including to
3 the extent authorized by the director, a return or a declaration of
4 estimated tax) required to be filed within a prescribed period or on
5 or before a prescribed date under authority of any provision of this
6 act is, after such period or such date, delivered by United States
7 mail to the director, bureau, office, officer or person with which or
8 with whom such document is required to be filed, the date of the
9 United States postmark stamped on the envelope shall be deemed

10 to be the date of delivery. This subsection shall apply only if the
11 postmark date falls within the prescribed period or on or before
12 the prescribed date for the filing of such document, determined with
13 regard to any extension granted for such filing, and only if such
14 document was deposited in the mail, postage prepaid, properly
15 addressed to the director, bureau, office, officer or person with which
16 or with whom the document is required to be filed. If any document
17 is sent by Uni.ted States registered mail, such registration shall be
18 prima facie 'evidence that such document was delivered to the
19 director, bureau, office, officer or person to which or to whom
20 addressed. To the extent that the director shall prescribe by
21 regulation, certified mail may be used in lieu of registered mail
22 under this section. This subsection shall apply to the case of post­
23 marks not made by the United States Post Office only if and to
24 the extent provided by regulations of the director.
25 (b) Last known address. For purposes of this act, a taxpayer's
26 last known address shall be the address given in the last return
27 filed by him, unless subsequently to the filing of such return the tax­
28 payer shall have notified the director of a change of address.
29 (c) Last day a Saturday, Sunday or legal holiday. When the
30 last day prescribed under authority of this act (including any
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extension of time) for pedorming any act falls on Saturday, Sun­
day, or a legal holiday in the State of New Jersey, the performance
of such act shall be considered timely if it is performed on the next
succeeding day which is not a Saturday, Sunday or a legal holiday.

54A:9-12. Collection, levy and liens. (a) Collection procedures.
The taxes imposed by this act shall be collected by the director, and
he may establish the mode or time for the collection of any amount
due bim under this act if not otherwise specified. The director
shall, upon request, give a receipt for any sum collected under this
act. rrhe director may authorize banks or trust companies which
are depositaries or financial agents of the State to receive and give
a receipt faT any tax imposed under this act in such manner, at such
times, and under such conditions as the director may prescribe; and
the director shall prescribe the manner, times and conditions under
which the receipt of such tax by such banks and trust companies
is to be treated as payment of such tax to the director.

(b) Notice and demand for tax. The director shall as soon as
practicable give notice to each person liable for any amount of tax,
addition to tax, penalty or interest, which has been assessed but
remains unpaid, stating the amount and demanding payment
thereof. Such notice shall be left at the dwelling or usual place of
bus,iness of such person or shall be sent by mail to such person's
last known addl"ess~ Except where the dir1ector dete,rmines that
collection would be jeopardized by delay, if any tax is assessed prior
to the last date (including any date fixed by extension) prescribed
for payment of such tax, payment of such tax shall not be demanded
until after such date.

(c) Issuance of Certificate of Debt after notice and demand. If
any person liable under tbis act for the payment of any tax, addition
to ta."'\:, penalty or interest neglects or refuses to pay the same
within 10 days aftie,!, the notice and demand therefor is given to
such person under subsection (b), the director may within 6 years
after the date of such assessment issue a certiflcate of deht, pur­
suant to the State Tax Uniform Procedure Law (Subtitle 9 of Title
54 of the Revised Statutes).

(d) Taxpayer not a resident. Where a notice and demand under
subsection (b) shall have been given to a taxpayelT who is not then a
resident, and it appears to the director that it is not practicable to
find in this State property of the taxpayer sufficient to pay the
entire balance of tax or other amount owing by such taxpayer who
is not then a resident, the director may, in accordance with subsec­
tion (c), issue a eertiflcate of debt. The,reupon the director may
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39 authorize the institution of any action or proceeding to collect or
40 enforce the certificate of debt in any place and by any procedure
41 that a civil certificate of debt of the Superior Court of the State of
42 New Jersey could be collected or enforced. The director may also~

43 in his discretion, designate agents or retain counsel for the pur­
44 pose of collecting, outside the State of New Jersey, any unpaid
45 taxes, additions to tax, penalties or interest which have been
46 assessed under this act against taxpayers who are not residents of
47 this State, may fix the compensation of such agents and counsel to
48 be paid out of money appropriated or otherwise lawfully available
49 for payment thereof, and may require of them bonds or othBr
50 security for the faithful performance of their duties, in such form
51 and in such amount as the director shall deem proper and sufficient.
52 (e) Action by State fo,r recovery of taxes. Action may be
53 brought by the Attorney General at the instance of the director in
54 the name of the State to recover the amount of any unpaid taxes,
55 additions to tax, penalties or interest which have been assessed
56 under this act within 6 years prior to the date the action is com­
57 menced.
58 (f) Actions for colledion of tax. (1) At the request of the
59 Division of Taxation, the Attorney General may bring suit, in the
60 name of this State, in the appropriate court of any other state to
61 collect any tax legally due this State under this act.
62 (2) The courts of this State shall recognize and enforce liabilities
63 for taxes lavrfully imposed by any other state, upon incomes, which
64 extends a lil,e comity to this State, and the duly authorized officer
65 of any such state may sue for the collection of such a tax in the
66 courts of this State. A certificate by the secretary of state of such
67 other state that an officer suing for the collection of such a tax is
68 duly authorized to collect the same shall be conclusive proof of such
69 authority.
70 (3) For the purposes of this section, the words "tax" and
71 "taxes" shall include interest and penalties due under this act, and
72 liability for such interest or penalties or both, due under a taxing
73 statute of another state shall be recognized and enforced by the
74 courts of this State to the same extent that the laws of such other
75 state permit the enforcement in its courts of liability for such in­
76 terest or penalties or both, due under this act.
77 (g) Renewal and release of lien. Within 20 years from the date
78 of the filing or from the date of the last extension of the lien, the
79 lien may be extended by the filing of a new warrant with the county
80 recording officer. The director if he finds that the interests of the
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81 State will not thereby be jeopardized, and upon such conditions
82 as he may require, may release any property from the lien of any
83 warrant for unpaid taxes, additions to tax, penalties and interest
84 filed pursuant to this section, and such release may be recorded in
85 the office of any recording officer in which such warrant has been
S6 filed.

1 54A:9-13. Transferees. (a) General. The liability, at law or in
2 equity, of a transferee of property of a taxpayer for any tax, addi­
3 tions to tax, penalty or interest due the director under this act,
4 shall be assessed, paid, and collected in the same manner and sub­
5 ject to the same provisions and limitations as in the case of the tax
6 to which the liability relates, except that the period of limitations
7 for assessment against the transferee shall be extended by 1 year
8 for each successive transfer, in order, from the original taxpayer
9 to the transferee involved, but not by more than 3 veal'S in the
o aggregate. The term transferee includes, donee, heir, legatee,
1 devisee and distributee.
2 (b) Exceptions.
3 (1) If before the expiration of the period of limitations for
4 assessment of liability of the transferee, a claim has been filed by
5 the director in any court against the original taxpayer or the last
6 preceding transferee based upon the liability of the original tax­
7 payer, then the period of limitation for assessment of liability of
S the transferee shall in no event expire prior to 1 year after such
:l claim has been finally allowed, disallowed or otherwise disposed of.
) (2) If, before the expiration of the time prescribed in subsection
l (a) or the immediately preceding paragraph of this subsection for
~ the assessment of the liability, the director and the transferee have
~ both consented in writing to its assessment after such time, the
b liability may be assessed at allY time prior to the expiration of the

period agreed upon. The period so agreed upon may be extended by
subsequent agreements in writing made before the expiration of
the period previously agreed upon. For the purpose of determining
the period of limitation on credit or refund to the transferee of
overpayments of tax made by such transferee or overpayments of
tax made by the transferor as to which the transferee is legally en­
titled to credit or refund, such agreement and any extension thereof
shall be deemed an agreement and extension thereof referred to in
subsection (b) of section 54A :9-8. If the agreement is executed
after the expiration of the period of limitation for assessment
against the original taxpayer, then in applying the limitations
under subsection (b) of section 54A :9-8 on the amount of the credit
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37 or refund, the periods specified in subsection (a) of section
38 54A :9-8 shall be increased by the period from the date of such
39 expiration to the date of the agreement.
40 (c) Deceased transferor. If any person is deceased, the period
41 of limitation for assessment against him shall be the period that
42 would be in effect if he had lived.
43 (d) Evidence. Notwithstanding the provisions of U[subsection
44 (e) of section 54A:9-17]U uR. S. 54:50-8 of the State Tax Uni­
45 form Procedure Law, Subtitle 9 of Title 54 of the Revised Stat­
46 utes, U the director shall use his powers to make available to the
47 transferee evidence necessary to enable the transferee to determine
48 the liability of the original taxpayer and of any preceding trans­
50 ferees, but without undue hardship to the orignial taxpayer or
51 preceding transferee. See subsection (e) of section 54A :9-9 for
52 rule as to burden of proof.

1 54A :9-14. Jeopardy asse!ssment. (a) Authority for making. If
2 the director believes that the assessment or collection of a de­
3 ficiency will be jeopardized by delay, he shall, notwithstanding the
4 provisions of sections 54A :9-2 and 54A :9-16, immediately assess
5 such deficiency (together with all interests, penalties and additions
6 to tax provided for by law), and notice and demand shall be made
7 by the director for the payment thereof.
8 (b ) Notice of deficiency. If the jeopardy assessment is made
9 before any notice in respect of the tax to which the jeopardy assess-

10 ment relates has been mailed under section 54A :9-2, then the
11 director shall mail a notice under such section within 60 days after
12 the making of the assessment.
13 (c) Amount assessable before decision of director. The jeopardy
14 assessment-may be made in respect of a deficiency greater or less
15 than of which notice is mailed to the taxpayer and whether or not
16 the taxpayer has theretofore filed a petition with the director. The
17 director may, at any time before rendering his decision, abate such
18 assessment, or any unpaid portion thereof, to the extent that he
19 believes the assessment to be excessive in amount. The director
20 may in his decision redetermine the entire amount of the deficiency
21 and of all amounts assessed at the same time in connection there­
22 with.
23 (d) Amount assessable after decision of director. If the jeopardy
24 assessment is made after the decision of the director is rendered,
25 such assessment may be made only in respect of the deficiency
26 determined by the director in his decision.

I
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27 (e) Expiration of right to assess. A jeopardy assessment may
28 not be made after the decision of the director has become final or
29 after the taxpayer has filed a petition with the Division of Tax
30 Appeals for review of the decision of the director.
31 (f) Collection of unpaid amounts. When a petition has been filed
32 with the director and when the amount which should have been
33 assessed has been determined by a decision of the director which
34 has become final, then any unpaid portion, the collection of which
35 has been stayed by bond, shall be collected as part of the tax upon
36 notice and demand from the director, and any remaining portion
37 of the assessment shall be abated. If the amount already collected
38 exceeds the amount determined as the amount which should have
39 been assessed, such excess shall be credited or refunded to the tax­
40 payer as provided in section 54A :9-7 without the filing of claim
41 therefor. If the amount determined as the amount which should
42 have been assessed is greater than the amount actually assessed,
43 then the difference shall be assessed and shall be collected as part
44 of the tax upon notice and demand from the director.
45 (g) Abatement if jeopardy does not exist. ~'he director may
46 abate the jeopardy assessment if he finds that jeopardy does not
47 exist. Such abatement may not be made after a decision of the
48 director in respect of the deficiency has been rendered or, if no pe­
49 tition is filed with the director, after the expiration of the period
50 for filing such petition. The period of limitation on the making of
51 assessments and levy or a proceeding for collection, in respect of
52 any deficiency, shall be determined as if the jeopardy assessment
53 so abated had not been made, except that the running of such period
54 shall in any event be suspended for the period from the date of such
55 jeopardy assessment until the expiration of the tenth day after the
56 day on which JlUch jeopardy assessment is abated.
57 (h) Bond to stay collection. The collection of the whole or any
58 amount of any jeopardy assessment may be stayed by filing with
59 the director, within such time as may be fixed by regulation, a bond
60 in an amount equal to the amount as to which the stay is desired,
61 conditioned upon the payment of the amount (together with in­
62 terest thereon) the collection of which is stayed at the time at which,
63 but for the making of the jeopardy assessment, such amount would
64 be due. Upon the filing of the bond the collection of so much of the
65 amount assessed as is covered by the bond shall be stayed. The
66 taxpayer shall have the right to waive such stay at any time in
67 respect of the whole or any part of the amount covered by the bond,
68 and if as a result of such waiver any part of the amount covered
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69 by the bond is paid, then the bond shall at the request of the tax­
70 payer, be proportionately reduced. If any portion of the jeopardy
71 assessment is abated, or if a notice of deficiency under section
72 54A :9-2 is mailed to the taxpayer in a lesser amount, the bond
73 shall, at the request of the taxpayer, be proportionately reduced.
74 (i) Petition to director. If the bond is given before the taxpayer
75 has filed his petition under section 54A :9-9, the bond shall contain
76 a further condition that if a petition is not filed within the period
77 provided in such section, then the amount, the collection of which
78 i~ stayed by the bond, will be paid on notice and demand at any
79 tIme after the expiration of such period, together with interest
80 thereon from the date of the jeopardy notice and demand to the
81 date of notice and demand under this subsection. The, bond shall
82 be conditioned upon the payment of so much of such assessment
83 (collection of which is stayed by the bond) as is not abated bv a
84 decision of the director which has become final. If the dired'tor
85 determines that the amount assessed is greater than the amount
86 which should have been assessed, then the bond shall, at the re­
87 quest of the taxpayer, be proportionately reduced when the de­
88 cision of the director is rendered.
89 (j) Stay of sale of seized property pending director's decision.
90 Where a jeopardy assessment is made, the property seized for the
91 collection of the tax shall not be sold-
92 (1) If subsection (b) is applicable, prior to the issuance of the
93 notice of deficiency and the expiration of the time provided in sec­
94 tion 54A :9-9, for filing a petition with the director, and
95 (2) If a petition is filed with the director (whether before or
96 after the making of such jeopardy assessment), prior to the ex­
97 piration of the period during which the assessment of the deficiency
98 would be prohibited if subsection (a) were not applicable.
99 Such property may be sold if the taxpayer consents to the sale,
100 or if the director determines that the expenses of conservation and
101 maintenance will greatly reduce the net proceeds, or if the property
102 is perishable.
103 (k) Interest. For the purpose of subsection (a) of section
104 54A :9-5, the last date prescribed for payment shall be determined
105 without regard to any notice and demand for payment issued under
106 this section prior to the last date otherwise prescribed for such
107 payment.
108 (1) Early termination of taxable year. If the director finds that
109 a taxpayer designs quickly to depart from this State or to remove
110 his property therefrom, or to conceal himself or his property
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111 therein, or to do any other act tending to prejudice or to render
112 wholly or partly ineffectual proceedings to collect the income tax
113 for the current or the preceding taxable year unless such proceed­
114 ings be brought without delay, the director shall declare the tax­
115 able period for such taxpayer immediately terminated, and shall
116 cause notice of such finding and declaration to be given the tax­
117 payer, together with a demand for immediate payment of the tax
118 for the taxable period so declared terminated and of the tax for
119 the preceding taxable year or so much of such tax as is unpaid,
120 whether or not the time otherwise allowed by law for filing return
121 and paying the tax has expired; and such taxes shall thereupon
122 become immediately due and payable. In any proceeding brought
123 to enforce payment of taxes made due and payable by virtue of
124 the provisions of this subsection, the finding of the director made
125 as herein provided, whether made after notice to the taxpayer or
126 not, shall be for all purposes presumptive evidence of jeopardy.
127 (m) Reopening of taxable period. Notwithstanding the termi~

128 nation of the taxable period of the taxpayer by the director, as
129 provided in subsection (1), the director may reopen such taxable
130 period each time the taxpayer is found by the director to have
131 received income, within the current taxable year, since the termi­
132 nation of such period. A taxable period so terminated by the di­
133 rector may be reopened by the taxpayer if he files with the director
134 a true and accurate return of taxable income and credits allowed
135 under this act for such taxable period, together with such other
136 information as the director may by regulations prescribe.
137 (n) Furnishing of bond where taxable year is closed by the
138 director. Payment of taxes shall not be enforced by any proceed­
139 ings under the provisions of subsection (1) prior to the expiration
140 of the time otherwise allowed for paying such taxes if the taxpayer
141 furnishes, under regulations prescribed by the director, a bond to
142 insure the timely making of returns with respect to, and payment
143 of, such taxes or any filcome taxes for prior years.

1 54A :9-15. Criminal penalties. (a) Attempt to evade tax. Any
2 individual, corporation or partnership or any officer or employee
3 of any corporation, or member or employee of any partnership,
4 who, with intent to evade any tax or any requirement of this act
!) or any lawful requirement of the director thereunder, shall fail to
6 pay the tax, or to make, render, sign or certify any return or
7 declaration of erstimated income, or to supply any information
8 within the time required by or under the provisions of this act,
9 or who, with like intent, shall make, render, sign or certify any
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false or fraudulent return, declaration or statement, or shall supply !

any false or fraudulent information, or who shall fail to comply
with the provisions of subsection (b) of section 54A :7-4 after the
service of a notice by the director thereunder, shall be guilty of a
misdemeanor and shall, upon conviction, be fined not to exceed
$5,000.00 0'1' be imprisoned not to exceed 1 year, or both, at the
discretion of the court.

(b) Limitations. Notwithstanding the provisions of any other
law, a prosecution for any offense under this section may be com­
menced at any time not later than 5 years after the commission
of such offelliSe provided that, if such offense is the failure to do
an act required by or under the provision of this act to be done
before a certain date, a prosecution for such offense may be com­
menced not later than 5 years after such date.

(c) Willful failure to withhold. Any individual, corporation or
partnership or any officer or employee of any corporation (includ­
ing a dissolved corporation), or member or employee of any part­
nership, who willfully fails to collect or pay over any withholding
tax as required, shall, in addition to other penalties provided by
law, be gllilty of a misdemeanor, and, upon conviction thereof
shall be fined not to exceed $5,000.00 or imprisoned not to exceed
1 year, or both.

(d) Two or more charges. In the prosecution of offenses under
this section, if there are two or more charges against any person
or corporation, involving a violation or violations of any provision
or provisions of this act, whether for the same or different taxable
years, instead of returning several indictments or filing several
informations, all of such charges may be joined in one indictment
or information, in separate counts, and if two or more indictments
are found: or two or more informations are filed, the court may
order them to be consolidated. If a person or corporation shall be
convicted of two or more offenses constituting different crimes
set forth in different counts of one indictment or information, or
in separate indictments 0'1' informations consolidated as herein­
before provided, the court may impose a separate sentence for
each offense, and if imprisonment is imposed, the court may order
any of sU<lh 'sentences to be served concunently or consecutively.

(e) Miscellaneous rules. The failure to do any act required by
or under the provisions of this act shall be deemed an act committed
in part at the office of the director in Trenton. Any prosecution
under this section may be conducted in any county where the person
or corporation to whose tax liability the proceeding relates resides,
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or has a place of business, or from which such person or corpora­
tion received any income, or in any county in whi0h any such crime
is committed, or in the county of Mercer. The Attorney General
shall have concurrent jurisdiction with any prosecuting attorney
in the prosecution of any offenses under this section. If the pro­
visions of this section conflict with those contained in any other
law, this ·section shall control. The certificate of the director to
the effect that a tax has not been paid, that a return or declaration
of estimated tax has not been filed, or that informaHon has not
been supplied, as required by or under the provisions of this act,
shall be prima facie evidence that such tax has no,t been paid, that
such return or declaration has not been filed, or that such informa­
tion has not been supplied. All fines levied under this se,ction shall
be paid to the director and deposited in the same manner as
revenues collected or received under this act.

54A:9-16. Armed forces relief pro,visions. (a) Time to be
disregarded. In the case of an individual serving in the Armed
Forces of the United States, or serving in support of such armed
forces, in an area designated by the President of the United States
by executive order as a "combat zone" at any time during the
period designated by the president by executive order as the period
of combatant activities in such zone, or hospitalized outside the
State as a result of injury received while serving in such an area
during such time, the period of service in such area, plus the period
of continuous hospitalization outside the State attributable to such
injury, and the nex,t 180 days thereafter, shall be disregarded in
determining, under this act, in respect of the inoome tax liability
(including any interest, penalty, or addition to the tax) of such
individual.

(1) Whether any of /the following acts was performed within the
time prescribed therefor:

(A) Filing any retum of income tax (except withholding
tax) ;

(B) Payment of any income tax (except withholding tax)
or any installment thereof or of any other liability to the State,
in respect thereof;

(0) Filing a petition with the director for credit or refund
or for redetermination of a deficiency, or application for review
of a decision rendered by the director;

(D) Allowance of a credit or refund of income tax;
(E) Filing a claim for credit or refund of income tax;
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27 (F) Assessment of income tax;
28 (G) Giving or making any notice or demand for the payment
29 of any income tax, or with respe0t to any liability to the State
30 in respect of income tax;
31 (H) Collection, by the director, by levy or otherwise of the
32 amount of any liability in re,speet of income tax;
33 (I) Bringing suit by the State, or any officer, on its behalf,
34 in respect of any liability in respect of income tax; and
35 (J) Any other act required or permitted under this act or
36 specified in regulations prescribed under this section by the
37 director.
38 (2) The amount of any credit or refund (including interest).
39 (b) Action taken before ascertainment of right to benefits. The
40 assessment or collection of the tax imposed by this act or of any
41 liability to the State in respect of such tax, or any action or proceed­
42 ing by or on behalf of the State in connection therewith, may be
43 made, taken, begun, or prosecuted in accordance with law, without
44 regard to the provisions of subsection (a), unless prior to such
45 assessment, collection, action, or proceeding it is ascertained that
46 the person concerned is entitled to the benefits of subsection (a).
47 (c) Members of armed forces dying in action. In the case of any
48 person who dies during an induction period while in active service
49 as a member of the Armed Forces of the United States, if such
50 death occurred while serving in a combat zone during a period of
51 combatant activities in such zone, as described in subsection (a),
52 or as a result of wounds, disease or injury incurred while so serv­
53 ing, the tax imposed by this act shall not apply with respect to the
54 taxable year in which falls the date of his death, or with respect
55 to any prior taxable year ending on or after the first day he so
56 served in a combat zone, and no returns shall be required in behalf
57 of such person or his estate for such year, and the tax for any such
58 taxable year which is unpaid at the clate of his death, including
59 interest, additions to tax and penalties, if any, shall not be assessed
60 and, if assessed, the assessment shall be abated and, if collected,
61 shall be refunded to the legal representative of his estate if one
62 has been appointed and has qualified, or, if no legal representative
63 has been appointed or has qualified, to his widow.

1 54A :9-17. General powers of the director. (a) General. The
2 director shall administer and enforce the tax imposed by this act
3 and is authorized to make such rules and regulations, and to require
4 such facts and information to be reported as he may deem necessary
5 to enforce the provisions of this act. 1'he director may divide the
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6 State into districts in each of which a branch office may be main­
7 tained by him, but in no case shall a county be divided in forming
8 a district.
9 (b) Delegation of powers. The director may delegate to any

10 officer or employee of his division such of his powers as he may
11 deem necessary to carry out efficiently the provisions of this act,
12 and the person or persons to whom such power has been delegated
13 shall possess and may exercise all of the power and perform all of
14 the duties herein conferred and imposed upon the director.
15 (c) Examination of books and witnesses. The director for the
16 purpose of ascertaining the correctness of any return, or for the
17 purpose of making an estimate of taxable income of any person,
18 shall have power to examine or to cause to have examined, by any
19 agent or representative designated by him for that purpose, any
20 books, papers, records or memoranda bearing upon the matters
21 required to be included in the return, and may require the attend­
22-23 ance of the person rendering the return or any officer or employee
~4 of such person, or the attendance of any other person having
25 knowledge in the premises, and may take testimony and require
26 proof material for his information, with power to administer oaths
27 to such person or persons.
28 (d) Abatement authority. 'rhe director, on his own motion, may
29 abate any small unpaid balance of an assessment of income tax, or
30 any liability in respect thereof, if the director determines under
31 uniform rules prescribed by him that the administration and collec­
32 tion costs involved would not warrant collection of the amount due.
33 He may also abate, on his own motion, the unpaid portion of the
34 assessment of any tax or any liability in respect thereof, which is
35 excessive in amount, or is assessed after the expiration of the period
36 of limitation properly applicable thereto, or is erroneously or
37 illegally assessed. No claim for abatement under this subsection
38 shall be filed by a taxpayer.
39 U(e) The Depart'ment of the Treasury, Division of Taxation,
40 may enter into an agreement with the taxing authorities of any
41 state which imposes a tax on or is measured by income to provide
42 that compensation paid in Sitch state to residents of this State
43 shall be exempt from such tax; in such case any compensation paid
44 in this State to residents of such state shall be exempt from New
45 Jersey personal income tax. The Dixision, in such agreements,
46 may provide for reciprocal withholding, employer liability, ex­
47 change of information and all other matters relating to cooperation
48 between the states.
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49 54A:9-17.1. Identifying numbers. (a) Supplying of identifying
50 numbers. When required by regulations prescribed by the
51 director:
52 (1) Inclusion in returns. Any person reql~ired under the author­
53 ity of this act to make a return, statement, or other document shall
54 include in such return, statement, or other document such identify­
55 ing number as may be prescribed for securing proper identification
56 of such person.
57 (2) Furnishing number to other person. Any person with
58 respect to whom a return, statement, or other document is requ,ired
59 under the authority of this act to be made by another person shall
60 furnish to such other person such identifying nttmber as may be
61 prescribed for securing his proper identification.
62 (3) Furnishing number of another person. Any person required
63 under the authority of this act to make a return, statement, or
64 other document with respect to another person shan request from
65 such other person, and shall include in any sl~ch return, statement,
66 or other document, such identifying number as may be prescribed
67 for securing proper identification of such other person.
68 (b) Limitation. (1) Except as provided in, paragraph (2), a
69 return of any person with respect to his liability for tax, or any
70 statement or other document in support thereof, shall not be con­
71 sidered for purposes of paragraphs (2) and (3) of subsection (a)
72 as a return, statement, or other dOCllment with respect to another
73 person.
74 (2) For purposes of paragraphs (2) and (3) of subsection (a),
75 a return of an estate or trust with respect to its liability for tax,
76 and any statement or other document in support thereof, shall be
77 considered as a return, statement, or other document with respect
78 to each beneficiary of such estate or trust.
79 (d) Re(juirement of information. For purposes of this section,
80 the director is authorized to require such information as may be
81 necessary to assign an identifying number to any person. U

1 54A :9-18. Order to compel compliance. (a) Failure to file tax
2 return. If any person willfully refuses to file an income tax return
3 required by this act, the director may apply to a judge of the su­
4 perior court for an order directing such person to file the required
5 return. If a person fails or refuses to obey such orderr, he shall be
6 guilty of contempt of court.
7 (b) Failure to furnish records or testimony. If any person will­
8 fully refuses to make available any books, papers, records or
9 memoranda for examination by the director or his representative
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or willfully refuses to attend and testify, pursuant to the powers
conferred on the director under this act, the director may apply to
a judge in the superior court in the county where such person
resides, for an order directing that person to comply with the
director's request for books, papers, records or memoranda or for
his attendance and testimony. If the books, papers, records or
memoranda required by the director are in the custody of a cor­
poration, the order of the court may be directed to any principal
officer of such corporation. If a person fails or refuses to obey
such order, he shall be guilty of contempt of court.

54A :9-19. Exercise of powers and duties of Division of Taxation
by director. All the powers, duties and responsibilities vested in the
Division of Taxation by this act shall be exercised by the director
thereof or his duly designated representative.

54A :9-20. Appropriation. There is hereby appropriated to the
Division of Taxation in the Department of the Treasury the sum of
**[$4.6]** ""$5.0"" million or so much thereof as shall be required
to carry out the provisions of this act from the effective date hereof
through the period ending June 30, 1977.

54A :9-21. Severability clause. If any provision of this act, or
any application of any provision, is held invalid, the invalidity shall
not affect other applications of the provision, or other provisions
of the act, which reasonably can be given effect despite the
invalidity.

54A :9-22. Repeal of emergency transportation tax aet. (a)
Savings clause. Chapter 32, laws of 1961 (C. 54:8A-l et seq.), as
amended, is hereby repealed, effective April 1, 1976 and shall be
inoperative with respect to income subject to tax, under said act,
paid or accrued on and after said date. Such repeal shall not affect
the obligation, lien orduty to pay any taxes, interest or penalties
which have accrued or may accrue by virtue of any assessment
made or which may be made with respect to taxes levied for any
taxable year prior to April 1, 1976 nor shall this act affect the
legal authority to assess and collect taxes which may be or have
been due and payable under said chapter 32, laws of 1961, as
amended, together with such interest and penalties as would have
accrued thereon under any provision of law amended or repealed
hereby; nor shall this act invalidate any assessments or affect any
proceeding for the enforcement thereof.

(b) Credit for tax withheld on and after April 1, 1976. A tax­
payer whose taxes have been withheld under chapter 32, laws of
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18 1961, as amended, on and after April 1, 1976 shall be entitled to a
19 credit against his tax liability under this act.

1 54A :9-23. Repeal of transportation benefits tax act. (a) Savings '
2 clause. Chapter 222, laws of 1971 (C. 54 :8A-58 et seq.), as
3 amended, is hereby repealed, eff'ective April 1, 1976, and shall be
4 inoperative with respect to income subject to tax, under said act,
5 paid or aCCirued on and afte,r said date. Such repeal shall not affect
6 the obligation, lien or duty to pay any taxes, interest or penalties
7 which have accrued or may accrue by virtue of any assessment
8 made or which may be made with respect to taxes levied for any
9 taxable year prior to April 1, 1976, nor shall this act affect the legal

10 authority to assess and collect taxes which may be or have been
11 due and payable under said chapter 222, laws of 1971, as amended,
12 together with such interest and penalties as would have accrued
13 thereon under any provision of law amended or repealed hereby;
14 nor shall this act invalidate any assessments or affect any proceed­
15 ing for the enforcement thereof.
16 (b) Credit for tax withheld on and after April 1, 1976. A tax­
17 payer whose taxes have been withheld under chapter 222, laws of
18 1971, as amended, on and after April 1, 1976 shall be entitled to a
19 credit against his tax liability under this act.

1 54A :9-24. Repeal of Tax on Capital Gains and Other Unearned
2 Income. Chapter 172, laws of 1975 (C. 54:8B-l et seq.) is hereby
3 repealed, effective *[January 1]* *April 1*, 1976, and shall be
4 inoperative with respect to capital gains and other unearned income
5 subject to tax, under said act, paid or accrued on and after said
6 data. Such repeal shall not affect the obligation, lien or duty to
7 pay any taxes, interest or penalties which have accrued or may
8 accrue by,·virtue of any assessment made or which may be made
9 with respect to taxes levied for any taxable year or part of a

10 taxable year prior to *[January 1]* >II< April 1*, 1976, nor shall this
11 act affect the legal authority to assess and collect the taxes which
12 may' be or have been due and payable under said chapter 172, lawS
13 of 1975 as amended, together with such interest and penalties as
14 would have accrued thereon under any provision of law amended
15 or repealed hereby; nor shall this act invalidate any assessments
16 or affed any proceeding for the enforcement thereof. uIn the
17 event of such repeal, the adjusted gross income requirements and
18 thp personal e.xemptions allowed shall be prorated according to the
]9 number of taxable months required to be reported divided by 12.
20 The taxpayer may, at his option, determine act1tal adjusted grosS
21 inCOlne for the period required to be reported. U
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"Gubernatorial General Do you wish to designate

Elections Fund" $1 of your taxes for this
fund'!

--- -- --
NOTE: If you check the If joint return,. does your
"Yes' , box(es) it will spouse wish to designate
not increase your tax or $1.W**

I
reduce your refund.

-

Yes No

1. 54A :9-25. Taxes collected under the provisions of this act shall
2 be deposited by the State Treasurer in a special account to be
3 known as the Property Tax Relief Fund. Moneys in the Property
4 Tax Relief Fund shall be annually appropriated, pursuant to
5 formulas established from time to time by the Legislature, to the
6 several counties, municipalities and school districts of this State
7 exclusively for the purpose of *providing property tax relief and
8 for the purpose of'" reducing or offsetting property taxes, *[pro­
9 vided, however, there may be deducted the administrative cost of

10 the collection hereof]* *including the funding of the requirements
11 of P. L. 1975, c. 212, reventte sharing under 1976 Assembly No. 1668
12 and homestead exemptions under 1976 Assembly No. 1330, as said
13 acts may hereafter be amended or supplemented and provided,
14 there may be deducted the administrative cost of the collection
15 hereof and in replacement of revenues **[to municipalities]*'"
16 resulting from the repeal of certai'n laws under **this andu

17 companion legislation.*
1. "'*54A :9-25.1. Ther'e is hereby established within the General
2 Treasury a special fund to be known as the" Gubernatorial General
3 Elections Fund." Where a taxpayer has indicated on a return filed
4 purs1wnt to this act that one dollar of his taxes is to be reserved
5 for SHch fund, the l'reasu,rer shall credit such fund from the taxes
(j collected under the provisions of this act. The fund shall be avail­
7 able for appropriation pursua,nt to section 5 of P. L. 1974, c. 26
8 (C. 19 :44A-30), provided however that establishment of the
9 "Gubernatorial General Blections Fttnd" shall in no way affect

10 the operation of said section.
11 Blank forms of return provided by the director for use in
12 reporting uraZer this act shall include, in a conspicuous place, the
13 opportunity for IX taxpayer to indicate his preference under this
14 section in substanti([lly the following manner:
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I
J,

·54..1:9-26. Notwithstanding the provisions of 54..1:9-25 in each
year there shall be annually appropriated for State aid to school
districts not less than the amount appropriated for fiscal 1976.•

*[54A:9-26]'" *54A:9-27"'. Effective date. (a) Tms act shall
take effect immediately and shall be applicable with respect to
items of income, deduction, loss or gain occurring in taxable years
ending on or after April 1, 1976, but only to the extent such items
have been earned, or incurred on or after April 1, 1976.

(b) New Jersey taxable income for 1976 from a person or entity
with U[a fiscal year]*'" Han accounting period**' for Federal
income tax purposes which begins before April 1, 1976 shall be
**detennined by computing""'" the total taxable income of the person
or entity for the full **[fiscal year multiplied]** """accounting
period and by multiplying such taxable 'income'u by the quotient
of the number of days in such year after April 1, 1976, divided by
3,65. **However, where the taxpayer's taxable year covers a period
of less than 12 months, the taxpayer may determine total taxable
income solely on the lJasis of the items of income, deductions, loss
or gain occurring during such taxable year.**

(c) Howeve.r, this act shall remain inopeirative unless and until
Assembly Committee Substitute for Assembly 1330 and Assembly
Committee Substitute for Assembly 1663 **[3Jre enacted and
be.come operative "'and until]u **:* Assembly Bills u1738:* 1761,
1762, 1763, 1764 u[, 1765,]U and 1766 Hand Senate Bills 877
and 913** are enacted·.

64

c....

SEN

ASSE,MBLY

ASS]
[

STATE (

A

Amend page 1, table
"Exemptions' '.

Amend page 1, table
deductions" .

Amend page 2, table
Amend page 3, tabl

insprt "State Aid for:
Amend page 3, table
Amend page 5, secti

omit remainder of line
AnlC'nd page 5, secti(
Amend page 5, secti(

omit remainder of line
AnlC'lld page 5, secti(
Amend page 6, sedi

rat0 of 11j~7c ".
Anwlld page 6, secti

omit the remainder 0

Amend pages 6-7, s'
Amend page 7, secti

"Ex('mptions; omit"
Amend page 7, SE

"expmptions and ded'
Amend page 7, sect

, 'gTOSi:' income".
"Amend pages 7-8, s
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ASSEMBL Y, No. 1513
[OFFICLU~ COpy REPRINT]

[SENATE REPRINT]

SENATE AMENDMENT'S TO

ASSE,MBLY COMMITTEE SUBSTITUTE FOR

ADOPTED JUNE 14, 1976

Amend page 1, table, line after t"i, (Heading) omit "Credits", insert
"Ex(lmptions" .

....\melld page 1, table, line 7, omit "credits", insert "exemptions and
deductions ' '.

Amend page 2, table, line 12, omit.
Amend page 3, table, line 76, omit" Property Tax Relief Fund ",

insert" State Aid for Schools Fund".
Amend page 3, table, line 78, omit and insert "Blank.".
Amend page 5, section 54A:I-2, line 44, after "i.", insert "Blank.",

omit remainder of line.
Amend page 5, section 54A :1-2, liues 45-52, omit.
Amend page 5, section 51A :1-2, line 57A, after" j. ", insert" Blank. ",

omit remainder of line.
AmC'lld page 5, section 54A :1-2, lines 57B-57H, omit.
Amend page 6, section 54A :2-1, line 1, after" a tax", insert" at the

rate of 11/2 %".
Amend page 6, section 54A:Z--l, line 7, after "provided", insert ".",

omit the remainder of the line.
Amend pages 6-7, section 54A :2-1, line 7A-20, OII1it.
Amend page 7, section 54A:3-1, line before 1, omit "Credits", insert

"Exemptions; omit "credits", insert "exemptions and deductions".
Amend page 7, section 54A :3-1, line 2, omit "credits ", insert

"exemptions and deductions".
Amend page 7, section 54A:3-1, line 2A, omit "tax liability", insert

"{.!,'l"OSS inconle".
Amend pages 7-8, section 54A :3-1, lines 3-20, omit and insert:

1
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" (a) Taxpayer. Each taxpayer shall be allowed a personal exemption
of $1,000.00 which may be taken as a deduction from his New J er~eY. . .
gross income.

(b) Additional exemptions. In addition to the personal exemption
allowed in (a), the following additional personal exemptions shall be
allowed as a deduction from gross income:

1. For the taxpayer's spouse who does not file separately-$l,OOO.OO.
2. For each dependent who qualifies as a dependent of the taxpayer

during the taxahle ~Tear for Federal income tax purposes-$l,OOO.OO.
3. Taxpayer 65 years of age or over at. the close of the taxable year

. -$1,000.00.
4. Taxpayer's spouse 65 years of age or over Ht the close of the

taxable year-$l,OOO.oo.
5. Blind or disabled taxpayer-$l,OOO.OO.
6. Blind or disabled spouse-$l,OOO.OO.".
Amend page 8, section 54A :3-1, line 26, omit "credit", insert" deduc­

tion".
Amend page 8, section 54A :3-1, line 30, omit" credit' " insert" deduc­

tion".
Amend page 8, section 54A :3-3, the section number and heading

should appear immediately before (a) on line 1,
Amend pages 10-11, section 54A :4-3, lines 4-40, omit.
Amend page 12, section 54A :5-1, line 11A, omit "provided, hO\\"l'\'cJ',

that for".
Amend page 12, section 54A :5-1, line liB, omit.
Amend page 12, section 54A :5---1, line 110, omit" use of straight-line

depreciation" .
Amend page 24, section 54A:8-1, line 7, omit "April 1", insert . 'July

1".
Amend page 24, sedion ,')4A :8-1, line lOA, omit. "April 1", insert.

"July 1".
Amend page 2·6,section 54A :8-4, line 4, omit "March 31", insert.

"June 30".
Amend page 59, section 54A :9-17, line 45, correct spelling' of

"Division".
Amend page 61, section 54A :9-22, line 3, omit "April 1", in"cl't.

"July 1".
Amend pag'e 61, section 54A :9-22, line 9, omit" April 1", in~el't.

"July 1".
Amend page 61, section 54A :9-22, line 16, omit" April 1", ini:'ert.

"July 1".
Amend page 62, section 54A :9-22, line 18, omit" April 1", insert.

"July 1"
2

]

J

Amend page 62, sec
"July 1".

Amend page 62, sec
"July 1".

Amend page 62, sec
"July 1".

Amend page 62, sec
"July 1".

Amend page 62, se
"July 1".

Amend page 62, sel
"July 1".

Amend page 63, sec1
"54A :9-25. State A

this act shall be depos]
be known as the State
for Schools Fund shal
estabI,ished from time
this State as State A
collected pursuant to
hereof and in replac.
certain laws under tl:

Amend page 64, se
"Blank. " and omit I'

Amend page 64, s
"July 1".

Amend page 64, s
"July 1".

Amend page 64, s
"July 1".

Amend page 64, s
"July 1".

Amend page 64, se
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Amend page 62, section 54A:9-23, line 3, omit "April 1", insert
"July 1".

Amend page 62, section 54A :9-23, line 9, omit "April 1", insert
"July I".

Amend page 62, section 54A :9-23, line 16, omit "April 1", insert
"July 1".

Amend page 62, section 54A :9-23, line 18, omit "April 1", insert
"July 1".

Amend page 62, section 54A :9-24, line 3, omit "April 1", insert
"July I".

Amend page 62, section 54A :9-24, line 10, omit" April 1", insert
"July 1".

Amend page 63, section 54A :9-25, lines 1-17, omit and insert:
"54A :9-25. State Aid for Schools Fund. Taxes colleded pursuant to

this act shall he deposited by the State Treasurer in a special account to
he known as the State Aid for Schools Fund. Moneys in the State Aid
for Schools Fund shall be annually appropriated, pursuant to formulas
estabLished from time to time by the Legislature, to school districts of
this State as State Aid. There may also be deducted from the taxes
collected pursuant to this act the administrative cost of the colledion
hereof and in replacement of revenues resulting from the repeal of
certain laws under this and companion legislation.' '.

Amend page 64, section 54A :9-26, line 1, after "54A :9-26.", insert
"Blank. " and omit remainder of section.

...<\.mend page 64, section 54A :9-27, line 4, omit "April 1", insert
"July 1".

Amend page 64, section 54A :9-27, line 5, omit "April 1", illsert
"July 1".

Amend page 64, section 54A :9-27, line, 8, omit "April 1", insert
"July I".

Amend page 64,' section 54A :9-27, line 12, omit" April 1", insert
"July 1".

Amend page 64, section 54A:9-27, lines 17-22, omit.
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EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above biD
is not enacted and is intended to be omitted in the law-

1 54A:l-1.
2 54A:1-2.

3 54A:2-1.
4 54A:2-2.
5 54A:2-3.
6 54A:2-4.

AN ACT establishing Title 54A ·of the New Jersey Statutes·, pro­
viding for the taxation of gross incomes, establishing a New
Jersey State Gross Lncome Tax to be administered and collected
by the Director of the Division of Taxation in the Department
of the Treasury, and providing penalties for violations the,reof.

1 BE IT ENACTED by the Senate and General Assembly of the State
2 of New Jersey:

UTABLE OF CONTENTS

Chapter 1. Short Title and Definitions
Short Title.
Defini.tions.

Chapter 2., , Imposition of Tax
Imposition of tax.
Partners and partnerships.
Associations taxable as corpomtions.
Minimum taxable income.

Chapter 3. Personal **[Credits]*'" *'itExemptions"""
and Deductions

i 54A:3-1. Personal *'~[credits]U **exemptions and deduc-
7A . tionsU

•

i

)
I
!

\

I
I

(

J

!
I
I

I
)
I
1
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Chapte'r 4. Cr"edits Against Tax
10 54A :4-1. Resident credit for tax of another state.
n .54A :4-2. Credit for taxes withheld on wages.
12 **[54A:4-3. Homestead credit for tenant.]""

Chapter 6. Excl-udable Income
22 54A :6-1. Iten~s in 54A :6-2 to 54A :6--9 excluded.
23 54A :6-2. Federal Social Security benefits.
24 54A :6-3. Railroad Retirement benefits.
2~ 54A :6-4. Certain death benefits.
26 54A :6-5. Gifts and inheritances.
27 54A :6-6. Compensation for injuries or sickness.
28 54A :6-7. Certain pay of members of armed forces.
29 54A :6-8. Scholarships and fellowships.
30 54A :6-9. Gains on sale or exchange of residence.
31 54A :6-10. Pensions and an'I'IIUities.

/'
32 54A :6-11. N . .7. State Lottery winnings.
33 54A :6-12. Pensions limited.
34 54A :6-13. Unemployment insurance benefits.
35 54A :6-14. Interest on certain obligations.

I Cj

\

43 54A:8-1. Paymer.

44 54A:8-2. Optiona

45, 54A:8-3. Accouni

46 54A:8-3.1. Personi

47 54A:8-4. Declara

43 54A:8-5. PaymeJ

49 54A:8-6. Return;

50 54A:8-7. Report

Chapter .9.
M

Applic(
Notice
Assess'
Limita
Interet
Additil
Overpc
Limita
Petitio
Revie'/,j
Mailin
Collecl
Transj
Jeopa'J
Crimir
Annec
Gener,
Identi
Order
Exerc
Appn
Sever
Repea
Reper,
Repec
**[Pr

Sch
Electi
U[Sc
Effec
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!

51 54A:9-1.
52 54A:9-2.

1
53 54A:9-3.
54 54A:9-4.
55 54A:9-5.
56 54A:9-6.
57 54A :9-7.
58 54A:9-8.
59 54A:9-9.
60. 54A :9-10.
61 54A :9-11.
62' 54A :9-12.
63 54A :9-13.
64 54A :9-14.
65 54A:9-15.
66 54A :9-16.
67 54A :9-17.
68 54A :9-17.1.
69 54A :9-18.
70 54A :9-19.
71 54A :9-20.
72 54A :9-21.
73 54A :9-22.
74 54A:9-23.
75 54A :9-24.
76 54A :9-25.
76A
77 54A :9-25.1.
78 54A :9-26.
79 54A :9-27.

Chapter 7. lVithholding of Tax
Requirements for withholding.
Statement for employee.
Credit for tax withheld.
Employer's return and payment of tax.
Employer's liability for tax withheld.
Employer's failure to withhold.
Annual reconciliation of tax withheld.

Alimony and separate maintenance payments.
Medical expenses.

Chapter 5. Gross IncOtne
New Jersey gross incOtne defined.
Losses.
Taxability of estates, trusts and their beneficiaries.
Taxability of partners.
N onresidentindividuals; taxable income.
Husband and wife.
Allocation of income of nonresidents.
Income from sources within this State for a non­

resident.

8 54A:3-2.
9 54A:3-3.

36 54A:7-1.
37 54A:7-2.
38 54A:7-3.
39 54A :7-4.
40 54A:7-5.
41 54A:7-6.
42 54A:7-7.

13 54A:5-1.
14 54A :5-2.
15 54A:5-3.
16 54A:5-4.
17 54A:5-5.
18 54A:5-6.
19 54A:5-7.
20 54A:5-8.
21

2

I!•.: -------------
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Chapter 8. Payment of Tax
Payment; returns; extension of time.
Optional tax tables.
Accounting periods and methods.
Persons reqt"ired to file.
Declarations of estimated tax.
Payments of estimated tax.
Returns; notices; records; statements.
Report of change in taxable income.

Chapter 9. Administration of Tax, Repealers,
Miscellaneous, Effective Date

Applicability of State Tax Uniform Procedure.
Notice of deficiency.
Assessments.
Limitation on assessment.
Interest on underpayment.
A dditl:ons to tax and civil penalties.
Overpayment.
Limitations on credit or refund.
Petitions to director.
Review of director's decision.
Mailing ndes; holidays.
Collection, levy and liens.
'l'ransferees.
Jeopardy assessment.
Criminal penalties.
Armed forces relief provisions.
General powers of director.
I dentifying numbers.
Order to compel compliance.
Exercise of division powers by director.
Appropriations.
Severability clause.
Repeal of emergency transportation tax act.
Repeal of transportation benefits tax act.
Repeal of Capital Gains and Unearned Income Tax.
U[Property Tax Relief Fund]** *"'State Aid for

SchOOls Fund"""'.
Election Fund checkoff.
**[School aid appropriations]** **Blank'''*.
Effective date.**

43 54A:8-1.
44 54A:8-2.
45: 54A :8-3.
46 54A :8-3.1.
47 54A:8-4.
48 54A:8-5.
49 54A:8-6.
50 54A:8-7.

51 54A:9-1.
52 54A:9-2.
53 54A:9-3.
54 54A:9-4.
55 54A:9-5.
56 54A:9-6.
57 54A:9-7.
58 54A:9-8.
59 54A:9-9.
60 54A:9-10.
61 54A :9-11.
62' 54A :9-12.
63 54A :9-13.
64 54A:9-14.
65 54A :9-15.
66 54A:9-16.
67 54A :9-17.
68 54A:9-17.1.
69 54A :9-18.
70 54A :9-19.
71 54A :9-20.
72 54A :9-21.
73 54A :9-22.
74 54A :9-23.
75 54A :9-24.
76 54A:9-25.
76A
77 54A :9-25.1.
78 54A :9-26.
79 54A :9-27.
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1 54A:1-1 Short title. This title shall be known and may be cited
2 as the "New Jersey Gross Income Tax Act."
1 54A :1-2. Definition. As used in this aot, unless the context
2 clearly indicates otherwise, the following words and phrases shall
3 have the following meaning:
4 a. "Director" means the Director of the Division of Taxation
5 in the Department of the Treasury.
6 b. "Fiduciary" means a guardian, truste'e, executor, admini­
7 strator, receiver, conservator, or any person acting in any fiduciary
8 capaoity for any person.
9 c. "Excludable income" shall be limited to those payments set

10 forth in chapter 6 hereunder.
11 d." Gross income" shall include that set forth in chapter 5
12 hereunder.
13 e. "Dependent" means a spouse or child "*[who derives more
14 than one-half of his total support during the entire taxable year
15 from a taxpayer. Any person]U **or any individual related to the
16 taxpayer and** who is a dependent pursuant to the provisions of
17 the Internal Revenue Code during a taxable year U[sha11 prima
17A facie be deemed a dependent for purposes of this act]*!!'.
18 f. **["Permanently and totally disabled"]** u"Disabled"u
19 means total and permanent inability to engage in any substantial
20 gainful activity by reason of any medically determinable physical
21 or mental impairment, including blindness. For pttrposes of this
22 subsection, "blindness" means central visual acuity of 20/200 or
23 less in the better eye with the use of a correcting lens. An eye which
24 is accompanied by a limitation in the fields of vision such that the
25 widest diameter of the visual field subtends an angle no greater than
26 20 degree:s shall be considered as having a central visual acuity of
27 20/200 or less.
2g g." Medical expenses " mean nonreimbursed payments for
2i9 physicians H[and]** u,"* dental **and other medicalu fees,
30 hospital care, nursing care, medicines and drugs, prosthetic devices,
31 X-rays and other diagnostic services conducted by or directed by a
32 physician or dentist. In addition, medical expenses may also include
33 amounts paid for transportation primarily for and essential to
34 medical care and insurance (including amounts paid as premiums
35 under part B of Title XVIII of the Social Security Act, relating to
36 supplementary medical insurance for the aged*)" covering medical
36A care.
37 h. Partnership and partnof. The term "partnership" includes
:~3 a syndicate, group, pool, joint venture, or other unincorporated

4

)
I

I

\
I

~

I,

39 organization, thrl
40 operation, or vel
41 meaning of this
42 term "partner"
43 pool, joint ventn
44 i. U Blank. U j

45 have rented and
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39 organization, through o'r by means of which any bus,iness, financial
40 operation, or venture is carried on, and which is not, within the
4-1 meaning of this act, a trust or estate or a corporation; and the
42 term "partner" includes a member in such a syndicate, group,
43 pool, joint venture, or organization.
44 i. uBlank.*"" U[ "Qualified tenant" means a person who shall
45 have rented and occupied a homestead for at least 90 days of the
46 tax year. A tenant who lives in publicly-assisted housing U[as
47 defined in the State Rebate for Publicly-As,sisted Housing Act,]*""
48 or a tenant who receives upublic*'" assistance **[pursuant to an)T

49 of the programs set forth in the "Public 'Welfare Code of 1974"]**
50 shall not be entitled to tenant deduction, or credit pursuant to this
51 act for that part of a tax year during which the claimant lives in
52 such housing or received such as,sistance.]**
53 U[j. "Net rent" means gross rental paid for the right of occu­
54 pancy (at arms length) of a homesteiad, exclusive of charges for
55 any utilities, services, furniture, furnishings or personal property
56 appliances furnished by the landlord as a part of the rental agree­
57 ment, whether or not expressly set out in the rental agreement.]*""
57A U j. U Blank. U **[U Homestead" means a dwelling situate
57B within the State of N ew Jersey which was 'rented by the claimant,
5'{ C 'inhabited by him" and used as his principal residence,. and may
57n consist of a part of a multiple-unit dwelling or multi-purpose build­
57E ing and a part of land upon which it is situate. The term (( home­
57F stead" does not include a mobile home unless assessed and taxed as
57G real property pursuant to State staM,des. .A dwelling is a home­
JIH stead only for the period inhabited by the claimant.U]U
58 k." Taxable year" means the calendar or fiscal accounting
39 period for which a tax is payable under this act.
60 1." Taxpayer"~'means any individual**, estate or trust U re­
61 quired to report or to pay taxes, interest and penalties under this
62 act, or whose income in whole or in part is subject to the tax imposed
62A by this act.
63 m. "Resident taxpayer" means an individual:
64 1. Who is domiciled in this State, unless he maintains no
65 permanent place of abode in this State, maintains a permanent
66 place of abode ,elsewhere, and spends in the aggregate no more
67 than 30 days of the taxable year in this :State; or
68 2" Who is not domiciled in this State but maintains a perma-
69 nent place of abode in this State and spends in the aggregate
70 more than 183 days of the taxwble year in this State, unless
71 such individual is in the Armed Forces of the United States.
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CHAPTER 2. IMPOSITION OF TAX

72 n. "Nonresident taxpayer" IDe'ans a taxpayer who is not a
73 resident.
74 u o. Resident estate or trust. A resident estate or trust means:
75 (1) The estate of a decedent who at his death was domiciled
76 in this State,
77 (2) A trust, or a portion of a trust, consisting of property
78 transferred by will of a decedent who at his death was domiciled
79 in this State, or
80 (3) A trust, or portion of a trust, consisting of the property
81 of:
82 (a) A person domiciled in this State at the time such prop-
83 erty was transferred to the trust, if such trust or podion of
84 a trust was then irrevocable, or if it was then revocable and
85 has not subsequ,ently become irrevocable; or
86 (b) A person domiciled in this State at the time suck
87 trust, or portion of a trust, became irrevocable, if it was
88 revocable when such property was transferred to the trust
89 bu,t has subsequently become irrevocable.
90 For the p~trposes of the foregoing, a trust or portion of a
91 trust is revocable if it is subject to a power, exercisable im-
92 mediately or at any future time, to revest title in the person
93 whose property c01~stitutes such tru,st or portion of a trust,
94 and a tfitSt or portion of a trust becomes irrevocable when
95 the possibility that such power may be exercised has been
96 terminated.
97 p. Nonresident estate or trust. A nonresident estate or tfitSt
98 means an estate or tfitst which is not a resident.~·*

99) U[o.]** uq.u Unless the context in which it occurs requires
100 otherwise, the term" act" or "this act" shall mean the New Jersey
101 Gross Inco'me Tax Act, Title 54A of the New Jersey Statutes.

1 54A :2-1. Imposition of tax. There is hereby imposed a tax *~'at

2 the rate of 11/.20/<** for each taxable year (which shall be the same
3 as the taxable year for Federal income tax purposes) on the New
4 Jersey gros,s income as herein defined of every individual, **[ta..x­
5 able]**- estate or trust ~"x'(other than a charitable trust or a trust
6 forming part of a pension or profit-sharing plan)*'", subject to the
7 deduction, limitations and modifications hereinafter pro­
711.. videdH .** **[, determined in accordance with the following table
7B with respect to the taxpayer's taxable income:

()

CHAPTER 3.

1 54A :3-1. Pers l

2 etnptions and ded
2A sonal U[dedncti(
2B deductions*'~ aga
20 ityU]U **gross ..
3 Urea) Taxpay



with Senate committee amendments

STATE OF NEW JERSEY
DATED: MAY 1KJ97tl .,-

CHAPTER 3. *,y,'Personal **[CreditsT<* ** Exe1)tption,'j';~':;

and** DEDUCTIONS

1 54A :3-1. Personal U[deductions]** **[**creclits**]** **ex­
2 emptions and deductions* *. Each taxpayer shall be allowed per­
2A sonal U[deductions from]** U[Ucredits]** **exemptions and
2B deductions** against*'" his U[grossincome]** **[**tax liabil­
2c ity**]** **grossincome** as follows:
3 **[(a) Taxpayer. Each ta..xpayer shall be allowed a personal

7

If the taxable income is: The tax is:

12 Over **[$17,500]** 'U$10,000'** but **[$387.50]** **$.2.25*'* plus
13 not over U[$25,000]** 3% of excess over
14 **$15,000** **[$17,500]** **$10,000**
15 Over **[$25,000]** **$15,000u but **[$612.50]** **$375.00**
16 not over **[$32,500]** plus 3]/2% of excess over
17 U$.20,000*'* ;H'[$25,OOO]** ''''*$15,000**
18 Over **[$32,500]** **$.20,000** '~*[$875]"* *'*$550** plus
19 4% of excess over
20 U[$32,500T'* ~""$20,000~'*]*"

1 54A :2-2. Partners and partnerships. A partnership as such
2 shall not be subject to the New Jersey Gross Income Tax. Indi­
3 viduals carrying on business as part.ners shall be liable for the
4 New Jersey Gross Income Tax only in their separate or individual
5 capacities.
1 54A :2-3. Associations taxable as corporations. An association,
2 trust, or other unincorporated organization which is taxable as a
3 corporation for Federal income tax purposes shall not be subject
4 to tax under this act.
1 54A :2--4. Minimum taxable income. Notwithstanding any other
2 provisions of this act, a taxpayer or a married couple filing a joint
3 return with a gross income of $3,000.00 or less u- ($1,500 or less in
4 the case of a ntarried person filing separately)"" shall not be subject
5 to tax under this act. ~*In the case of a nonresident, gross income
6 shall mean gross income which such nonresident would have re­
7 ported if he had been a resident."""
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4 exemption of **[$1,000.00]** **$20.00** which may be taken as a
5 U[deduction from]'" **credit against*'" his New Jersey gross in­
5A come **tax liabilityu.
6 (b) Additional exemptions. In addition to the personal exemp.­
7 tion allowed in (a), the following additional personal exemptions
8 shall be allowed as a U[deduction from gross income]'" **credit
SA against tax liability*'" :
9 1. For the taxpayer's spouse **who does not file sepa~

9A ratelyU-**[$l,OOO.OO]** U$20.00*"'.
10 2. For each dependent who qualifies as a dependent of the
11 taxpayer during the taxable year for Federal income tax
12 pnrposes-**[$l,OOO.OO]U *"'$20.00**.
13 3. Taxpayer 65 years of age or over at the close of the
14 taxable year-**[$l,OOO.OO]** **$20.00"'~'.

15 4. Taxpayer's spouse 65 years of age or over at the dose
16 of the taxable year-**[$l,OOO.OO]** **$20.00u .
17 5. Blind "'or disabled'" taxpayer-**[$l,OOO.OO]** *"'$20.00"".
18 6. Blind "'or disabled'" sponse-**[$l,OOO.OO]U *"'$20.00*"'.
19 "[7. Disabled taxpayer-$l,OOO.OO.
20 8. Disabled spouse-$l,OOO.OO.]~]**

21 U(a) Taxpayer. Each taxpayer shall be allowed a personal
22 exemption of $1,000.00 which may be taken as a deduction from his
23 New Jersey gross income.
24 (b) Additional exemptions. In addition to the personal exemp­
25 tion allowed in (a), the following additional personal exemptions
26 shall be allowed as a deduction from gross income:
26A 1. For the taxpayer's spottse who does not file sepanLtely-
27 $1,000.00~

28 2.~ For each dependent who qualifies as a dependent of the tax-
29 payer during the taxable year for Federal income tax purposes-
30 $1,000.00.
31 3. Taxpayer 65 years of age or over at the close of the taxable
32 year-$l,OOO.OO.
33 4. Taxpayer's spouse 65 years of age or over at the close of
34 the taxable year--$l,oOO.OO.
35 5. Blind or disabled taxpayer--$l,OOO.Oo.
36 6. Blind or disabled spouse-$l,OOO.OO. u

37 .... (c) Special Rttle. The personal exemptions allowed under this
38 section shall be limited to that percentage which the total number of
39 months within a taxpayer's taxable year under this act bears to 12.
40 For this purpose fifteen days or more shall constitute a month.
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DATED: MAY 13. 1976 ,,"~' .

STATE OF NEW JERSEY

9

41 (d) Nonresidents. A nonresident taxpayer shall be allowed the
42 same U[credit]** Udeduction U for personal exemptions as a
43 resident taxpayer. However, if (1) the nonresident's gross income
44 which is subject to tax under this act is exceeded by (2) his gross
45 income which he wOttld be required to report ~tnder this act if he
46 were a resident by more than $100.00, his 'H<[credit]** **deduc­
47 tionU for personal eXMnptions shall be limited by the percentage
48 which (1) is to (2).**
1 54A :3--2. *[Rental deduction. Each taxpayer who rents his
2 homestead shall be allowed a deduction of $600.00 for rental and
3 an additional $600.00 for rental for each dependent up to a maximum
4 of $1,500.00 in any calendar year, but in no event greater than the
5 amount of rent actually paid.]*' **[*Blank*]** **Alimony and
6 separate maintenance payments. There shall be allowed as a
7 deduction amOttnts includible under section 54.11:5-1{n) with respect
8 to payments included as income in the return of a former spouse or
9 of a spouse receiving separate maintenance pursuant to a court

10 decree (or which would have otherwise been includible if such pay­
11 ments were made to an individual subject to tax under this act).**
1 **54A:3-3. Medical Expenses.'a (a) Each taxpayer shall be
2 allowed to deduct **from his gross 'income*"~ medical expenses for
3 himself, his spouse, and his dependents with respect to such
4 expenses that were paid during the taxable year and to the extent
5 that such medical expenses exceed two percent of the taxpayer's
5A gros1s income. ~'*In the case of a nonresident, gross income shall
5B mean gross income which such nonresident would have reported if
5c he had been sttbject to tax d~tring the entire taxable year as a resi­
5n dent. u

6 (b) Special Rule for Decedents.
7 (1) Treatment of expenses paid after death. Expenses for
8 the medical care of the taxpayer which are paid out of his
9 estate during the one-year period beginning with the day after

10 the day of the death shall be treated as paid by the taxpayer
11 at the time incurred.
12 (2) Limitation. Paragraph (1) shall not apply if the amount
13 paid is not allowable as a deduction in computing medical
14 expense deductions for Federal income tax purposes.
15 (c) Exclusion of amounts allowed for care of certain dependents.
16 Any expenses allowed as a deduction of expenses for household
17 and dependent care services necessary for gainful employment
18 *[under section 214 of the Internal Revenue Code]* shall not be
19 allowed as an expense paid for medical care for purposes of this
20 section.
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CHAPTER 4. CREDITS AGAINST THE TAX

1 54A :4-1. Resident credit for tax of another state. (a) A rersident
2 taxpayer shall he allowed a credit against the tax otherwise due
3 under this act for the amount of any income tax or wage tax
4 imposed for the taxable year by another state of the United States
5 or political subdivision of such state, or by the District of Columbia,
6 with respect to income which is also subject to tax under this aot.
7 (b) The credit provided under this section shall not exceed
8 the proportion of the tax otherwise due under this act that the
9 amount of the taxpayer's income subject to tax by the other

10 jurisdiction bears to his entire New Jersey income.
11 (c) Readjustment of the tax of another state or political sub­
12 division thereof-if the taxpayer is allowed credit under this
13 section for more or less of the tax of another state or political
14 subdivision thereof than he is finally required to pay, the taxpayer
15 shall send notice of the difference to the director who shall re­
16 determine the tax for any years affected regardless of any other­
17 wise applicable statute of limitations.

1 54A :4-2. Credit for taxes withheld on wages. Any amount of
2 tax actually deducted and withheld by an employer under this act
3 in any calendar year shall be deemed to have been paid to the
4 director on behalf of the person from whom withheld, and such
5 person shall be credited with having paid that amount of tax for
6 the taxable year beginning in such calendar year. For a taxable
7 year of less than 12 months, the credit shall be made under regula­
8 tions of the director.
1 54A:4-3. *[Credit for tenant. Any qualified tenant shall be
2 allowed as a credit against the tax otherwise due hereunder an
3 amount not to exceed $75,000.]*
4 **[*Homestead credit for tenant. **a.** Any qualified residential
5 tenant or shareholder in a cooperative shall be entitled to a home­
6 stead credit of $110.00 against the tax otherwise due hereunder.
7 U[Any qualified residential tenant or shareholder in a cooperative
8 shall be entitled to an additional homestead credit of $55.00 if such
9 resident is (1) permanently and totally disabled, (2) 65 years of

10 age or over, or (3) a surviving spouse of a person qualified under
11 (2) above who has remained unmarr'ied since becoming a widow or
12 widower at the age of 55 years or over.*]** HIf said credit exceeds
13 his tax liability (before application of the credit which may other­
14 wise be allowed u,nder 54A :4-1), even if his liability is zero, he shall
15 be entitled to a refund of the difference between the credit and his
16 tax liability. U

10
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"""b. Husband and wife. A married COUIJle who elect to file
separate New Jersey returns shall each be entitled to 1/2 of the
credit otherwise allowable under subsection a.

c. Special limitations. (1) If more than one qualified resident
tenant, other than a husband and wife, qualify for the credit
allowed under this section by reason of their having occupied the
same rented homestead, it shall be presumed that the tenant's credit
otherwise allowed under this section shall be equally divided among
such taxpayers. A tenant, however, rrnay claim a credit which shall
bear the same proportion as the rent he pays to the total rent paid
by all members of the unit.

(2) A taxpayer shall not be entitled to more than one homestead
credit in anyone year. A taxpayer who claims a homestead credit
under this section may not claim a homestead exemption for the
same year under any other law.

(3) The amount of the homestead credit shall be prorated in the
proportion that the number of days the qualified tenant occupied
residential property in the year: bears to 365 days.

(4) Where more than one tenant occupies a single dwelling unit
not more than one qualified tenant credit shall be claimed. No
tenant homestead credit shall be allowed for occ1'/'pants of ro01nin.rJ
houses, hotels or motels unless the rooms rented to the tenant are
equipped with kitchen and bathroom facilities and unless such per­
son is a permanent resident thereof.**]U

**[54A :4-4. Nonresident individuals; taxable income.-The in­
come of a nonresident individual shall be that part of his income
derived from sources within this State as defined in this act.]*'"

U[54A:4-5. Husband and wife.-(a) Separate return. If the in­
come of husband or wife who are both nonresidents of this State
and are subject to tax under this *[article]* ""act* is determined
on a separately filed return, their incomes from sources within
this State shall be separately determined.

(b) One spouse a nonresident. If either husband or wife is a
nonresident and the other a resident, separate taxes shall be de­
termined on their separate incomes on such forms as the *[depart­
ment]* *director"" shall prescribe, unless both elect to determine
their joint income as if both were residents, in which event their
tax liabilities shall be joint and several.]**

U[54A:4-6. Allocation of income of nonresident.-Where a non­
resident taxpayer earns, receives or acquires income from sources
partly within and partly without this State or engages in a busi-

11
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ness, trade, profession or occupation partly within and partly
without this State, and, as a re'sult thereof or for other reasons
that portion of the income derived from or connected with sources
within this State cannot readily or accurately be ascertained, the
director *may by regu*lation prescribe uniform rules for appor­
tionment or allocation of so much of such taxpayer's income as
fairly and equitably represents income, derived from sources within
this State and subject to tax under this act.]**

U[54A :4-7. Income from sources within this State for a nonresi­
dent individual, estate or trust means the same as compensation,
net profits, gains, dividends, interest or income enumerated and
classified under *[section 3]"" *chapter 5* of this act to the extent
that it is earned, received or acquired from sources within this
State:

(1) By reason *[or for]* *0/* ownership or disposition of any
interest in real or tangible personal property in this State; or

(2) In conection with a trade, profession, occupation carried on
in this State or for the rendition of personal services performed
in this State; or

(3) As a distributive share of the income of an unincorporated
business, profession, enterprise, undertaking or other activity as
the result of work done, services rendered or other business activi­
ties conducted in this State except as allocated to another state
pursuant to regulations promulgated by the director under this
act; or

(4) From mtangIble personal property employed in a trade,
profession, occupation or business carried on in this State.]'"

CHAPTER 5. GROSS INOOME

54A:5-l. New Jersey Gross Income Defined. New Jersey gross
income shall consist of the following categories of income:

(a) Salaries, wages, tips, fees, commissions, bonuses, and **[soo­
ilar]** **other** remuneration received for services rendered
whether in cash or in property;

(b ) Net profits from business. The net income from the opera­
tion of a business, profession, or other activity, after provision
for all costs and expenses incurred in the conduct thereof, deter­
mined either on a cash or accrual basis in accordance with
U[accepted accounting principles and practices]** """"the method of
accounting allowed for Federal income tax p1lrposes** but without
deduction of taxes based on income **['uprovided, however, that
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lIB for the purposes of this subsection, the taxpayer shall be limited to
110 the use of straight-line depreciation**];**
12 (c) Net gains or income from disposition of property. Net gains
13 or net income, less net losses, derived from the sale, exchange or
14 other disposition of property, including real or personal, whether
15 tangible or intangible as determined in accordance with U[accepted
16 accounting principles and practices]** **the method of accounting
17 allowed for Federal income tax purposesu . **[For the purpose of
18 this act, for the determination of the basis of any property, real and
19 personal, if acquired prior to *[January 1]* *April1*, 1976, the
20 date of acquisition shall be adjusted to *[January 1]* *April 1*,
21, 1976 as if the property had been acquired on that date. If the prop­
22 erty was acquired after *[January 1]* *April 1*, 1976, the actual
22A date of acquisition shall be used in determination of the basis.]*'"'
22B U For the purpose of determining gain or loss, the basis of prop­
220 erty shall be the adjusted basis used for Federal income tax pur­
220 poses.*"
23 The term "net gams or income" shall not include gains or in­
24 come derived from obligations which are *'Ji<[statutorily free from
25 State or local taxation under any other law of this State or under
26 the laws of the United States.]*'*' ureferred to in clauses (1) or (2)
27 of section 54A :6-14 of this act. The term" net gains or net income"
28 shall not include gains or income from transactions to the extent to
29 which non-recognition is allowed for Federal income tax purposes. **
30 The term "sale, exchange or other disposition" shall not include
31 the exchange of stock or securities in a corporation a party to a
32 reorganization in pursuance of a plan of reorganization, solely for
33 stock or securities in such corporation or in another corporatron a
34 party to the reorganization and the transfer of property to a
35 corporation by one or more persons solely in exchange for stock or
36 securities in such corporation if immediately after the exchange
36A such persoll or persons are in control of the corporation. For
36B purposes of this clause, stock or securities issued for services shall
360 not be considered as issued in return for property.
37 For purposes of this clause, the term" reorganization" means-
38 (i) A statutory merger or consolidation;
39 (ii) The acquisition by one corporation, in exchange solely for
40 all or a part of its voting stock (or in exchange solely for all or a
41 part of the voting stock of a corporation which is in control of the
42 acquiring corporation) of stock of another corporation if, immedi­
43 ately after the acquisition, the acquiring corporation has control
44 of such other corporation (whether or not such acquiring corpora­
45 tion had control immediately before the acquisition) ;
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46 (iii) The acquisition by one corporation, in exchange solely for
47 all or a part of its voting stock (or in exchange solely for all or a
48 part of the voting stock of a corporation which is in control of the
49 acquiring corporation), of substantially all of the properties of
50 another corporation, but in determining whether the exchange is
51 solely for stock the assumption by the acquiring corporation of a
52 liability of the other, or the fact that property acquired is subject
53 to a liability, shall be disregarded;
54 (iv) A transfer by a corporation of all or a part of its assets to
55 another corporation if immediately after the transfer the trans­
56 feror, or one or more of its shareholders (including persons who
57 were shareholders immediately before the transfer), or any com­
58 bination thereof, is in control of the cornoration to which the assets
59 are transferred;
60 (v) A recapitalization;
61 (vi) A mere change in identity, form, or place of organization
62 however effected; or
63 (vii) The acquisition by one corporation, in exchange for stock
64 of a corporation (referred to in this subclause as "controlling
65 corporation' ') which is in control of the acquiring corporation, of
66 substantially all of the properties of another corporation which in
67 the transaction is merged into the acquiring corporation shall not
68 disqualify a transaction under subclause (i) if such transaction
69 would have qualified under subclause (i) if the merger had been
70 into the controlling corporation, and no stock of the acquiring cor­
71 poration, is used in the transaction;
72 (viii) A transaction otherwise qualifying under subclause (i)
73 shall not be disqualified by reason of the fact that stock of a cor­
74 poration (referred to in this subclause as the "controlling corpo­
75 ration") ,~hich before the merger was in control of the merged
76 corporation is used in the transaction, if after the transaction, the
77 corporation surviving the merger holds substantially all of its
78 properties and of the properties of the merged corporation (other
79 than stock of the controlling corporation distributed in the trans­
80 action); and in the transaction, former shareholders of the sur­
81 viving corporation exchanged, for an amount of voting stock of
82 the controlling corporation, an amount of stock in the surviving
83 corporation which constitutes control of such corporation.
84 For purposes of this clause, the term "control" means the own­
85 ership of stock possessing at least 80% of the total combined voting
86 power of all classes of stock entitled to vote and at least 80% of
87 the total number of shares of all other classes of stock of the cor­
88 poration.
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89 For purposes of this clause, the term" a party to a reorganiza­
90 tion" includes a corporation resulting from a reorganization, and
91 both corporations, in the case of a reorganization resulting from
92 the acquisition by one corporation of stock or properties of another.
93 In the case of a reorganization qualifying under subclause (i) by
94 reason of subclause (vii) the term" a party to a reorganization"
95 includes the controlling corporation referred to in such subclause.
96 (vii). '
97 Notwithstanding any provisions hereof, upon every such ex:­
98 change or conversion, the taxpayer's base for the stock or securi­
99 ties received shall be the same as the taxpayer's actual or attributed
100 base for the stock, securities or property surrendered in exchange
101 therefor.
102 (d) Net gains or Unet"'* income derived from or in the form of
103 rents, royalties, patents, and copyrights.
104 (e) Interest U[derived from obligations which are not statu­
105 torily free from State or local taxation under any other act of this
106 State or under the laws of the United States]** u, except interest
106A referred to in clauses (1) or (2) of section 54A:6-14 of this act*"'.
107 (f) Dividends. "Dividends" means any distribution in cash or
108 property made by a corporation, association or business trust,
109 (1) out of accumulated earnings and profits, or (2) out of earn­
110 ings and profits of the year in which such dividend is paid.
111 (g) Gambling winnings.
112 (h) Net gains or income derived through estates or trusts.
113 (i) Income in respect of a decedent.
114 (j) Pensions and annuities to the extent that the proceeds ex-
115 ceed the contributions made by the taxpayer.
116 (k) Distributive share of partnership income.
117 (1) Amounts received as prizes and awards, except as provided
118 in sections 54A :6-8 and 54A :6-11 hereunder.
119 (m) Rental value **[at]** **01** a residence furnished by an
120 employer or a rental allowance paid by an employer to provide a
121 home.
122 Urn) Alimony and separate maintenance payments to the extent
123 that such payments arereq-uired to be made under a decree of
124 divorce or separate maintenance but not inclttding payments for
125 support of minor children. '

1 54A :5-2. Losses. Losses which occur within one category of
2 gross income may be applied against other sources of gross income
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3 within the same category of gross income during the taxable year.
4 However, a net loss in one category of gross income may not be
5 applied against gross income in another category of gross income.

1 54A:5-3. Taxability of estates, trusts and their beneficiaries.
2 The income of a beneficiary of an estate or trust in respect of such
3 estate or trust shall consist of that part of the income or gains
4 received by the estate or trust for its taxable year ending within or
5 with the beneficiary's taxable year which, under the governing in­
6 strument and applicable state law, is required to be distributed
7 currently or is in.. fact paid or credited to said beneficiary.
8 The income or gains of the estate or trust, if any, taxable to
9 such estate or trust shall consist of the income or gains received by

10 it which has not been distributed or credited to its beneficiaries.
11 Where an estate or trust has paid a tax under this act upon in­
12 come distributed or to be distributed to a beneficiary, such bene­
13 ficiary 1nay exclude such income fron~ his gross income in the year
14 paid or credited to him.

1 54A :5-4. Taxability of part1~ers. 11 partnership or association
2 as such shall not be subJect to the tax imposed by this act, but the
3 income or gain of a member of a partnership or association shall
4 be subject to the tax and the tax shall be imposed on his share,
5 whether or not distributed, of the income or gain received by the
6 partnership or association for its taxable year ending within or
7 with the partner's or member's taxable year.

1 54A :5-5. Nonresident individuals; taxable income. The income
2 of a nonresident individual shall be that part of his income derived
3 from sources within this State as defined in this aet.

1 5411~5-6. Husband and wife. (a) Separate return. If the income
2 of husband or wife who are both nonresidents of this State and are
3 subject to tax under this act is determined on a separately ;filed
4 return, their incomes from sources within this State shall be sepa­
5 rately determined.
6 (b) One spouse a nonresident. If either husband or wife is a
7 nonresident and the other a resident, separate taxes shall be
8 determined on their separate incomes on such forms as the director
9 shall prescribe, unless both elect to determine their joint income as

10 if both were residents in which event their tax liabilities shall be
11 joint and several.
12 (c) The filing requirements for nonresidents shall be governed
13 by the provisions of section 54A :8-3.1 except with respect to the
14 conditions set forth in subsection (b) of this section.
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54A :5-7. Allocation of income of nonresidents. Where a non­
resident taxpayer earns, receives or acquires income from sources
partly within and partly without this State or engages in a business,
trade, profession or occupation partly within and partly without
this State, and, as a result thereof or for other reasons that portion
of the income derived from or connected with S01trCes within this
State cannot readily or accurately be ascertained, the director may
by regulation prescribe uniform rules for apportionment or alloca­
tion of so much of such taxpayer's income as fairly and equitably
represents income, derived from S01trCes within this State and
su,bject to tax under this act.

54A:5-8. Income from sources within this State for a nonresident
individual, estate or trust means the same as compensation,. net
profits, gains, dividends, interest or income enumerated and classi­
fied under chapter 5 of this act to the extent that it is ea'rned,
received or acquired from sources within this State:

(1) By reason of ownership or disposition of any interest in real
or tangible personal property in this State,. or

(2) In connection with a trade, profession, occupation carried on
in this State or for the rendition of personal services performed in
this State,. or

(3) As a distributive share of the income of an unincorporated
business, profession, enterprise, undertaking or other activity as
the result of work done, services rendered or other business activ­
ities conducted in this State except as allocated to another state
pursuant to regulations promulgated by the director under this act:
or

(4) From intangible personal property employed in a trade, pro­
fession, occupation or business carried on in this State."

CHAPTER 6. EXCLUDABLE INCOME

54A :6-1. The items in sections 54A :6-2 to 54A :6-9, inclusive,
shall be specifically excluded from gross income.

54A :6-2. Federal social security benefits. All payments received
under the Federal Social Security Act, whether they be regularly
monthly benefits or lump sum death benefits.

54A :6-3. Railroad retirement benefits. All payments received
under the Railroad Retirement Act administered by the Federal
Government.

54A :6-4. Certain death benefits:
a. Proceeds of life insurance contracts payable by reason of

death.
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4 b. Employees' death benefits, if such amounts are paid by or on
5 behalf of an employer and are paid by reason of the death of the
6 employee.

1 54A :6-5. Gifts and inheritances:
2 a. The value of property acquired by gift, bequest, devise or
3 inheritance.
4 b. Income. Subsection a. shall not exclude from gross income:
5 1. The income from any property referred to in subsection a.
6 2. Where the gift, bequest, devise or inheritance is of income
7 from property, the amount of such income.

1 54A :6-6. Compensation for injuries Or sickness:
2 a. Amounts received under workmen's compensation acts as
3 compensation for personal injuries or sickness.
4 b. The amount of damages received, whether by suit or agree-
5 ment, on account of personal injuries or sickness.
6 c. Amounts received through accident or health insurance for
7 personal injuries or sickness.
8 d. Amounts received as a pension, annuity or similar allowance
9 for personal injuries or sickness resulting from active service in

10 the Armed Forces of the United States or in the Coast and
11 Geodetic Surveyor the Public Health Service, or as a disability
12 annuity payable under the Foreign Service Act of 1946.

1 54A :6-7. Certain pay of members of the armed forces.
2 a. Compensation paid by the United States for service in the
3 Armed Forces of the United States performed by an individual
4 not domiciled in this State.
5 b. Amounts received during the taxable year as mustering-out
6 payments with respect to service in the Armed Forces of the United
7 States.

1 54A :6-8:' Scholarships and fellowship grants.
2 a. Any amount received as a scholarship at an educational
3 institution.
4 b. Any amount received as a fellowship grant.
5 c. Any amount received to cover expenses for travel, research or
6 equipment which are incident to a scholarship or research grant,
7 but only to the extent that the amount is so expended by the
8 recipient.

1 54A :6-9. Exemption for Gains Derived from the Sale or Ex­
2 change of Principal Residence. "*[Gross income shall not include a
3 gain from the sale or exchange of a principal residence if the
4 following conditions are met:
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(a) The taxpayer has purchased or received in exchange an­
other principal residence to replace the residence sold which has
an adjusted sales price which is equal to or greater than the adjusted
sales price of the residence from which the gain had been derived
provided that such new residence had been purchased either 18
months before or 18 months after the date of sale of the original
residence except that where the taxpayer has constructed a new
residence, the period prior to and after the date of sale shall be 24
months.]U

**a. If a taxpayer realizes a gain from the sale or exchange of
his principal residence, the gain shall be excludable from gross
income if the taxpayer purchased or received in exchange anothe't"
principal residence to replace the residence sold, provided that such
new residence had been acquired either 18 months before or 18
months after the date of the sale of the original residence except
that where the taxpayer has constructed a, new residence, the period
prior to and after the date of sale shall be 24 months. Where the
adjusted sales price of the residence sold exceeds the purchase
price of the new t'esidence, the taxpayer shall be required to include
in his gross income that p01'tion of the gain which is represented
by the amount that the adjusted sales price of the old residence
exceeds the cost of the new residence. To the extent that any gain
shall be excludable under this section, the basis of the new residence
shall be reduced. U

**[(b) The taxpayer has attained the age of 65 on or before the
date of the sale of such property and such property had been owned
and used as a principal residence of the taxpayer for at least five
years of the eight years immediately preceding the date of suoh
sale.]**

"""b. In liett of the exemption allowed under subsection a. of this
section, a taxpayer who has attained the age of 65 on or before
the date of the sare of a property which has been used by him as
a principal residence for at least 5 years of the 8 years immediately
preceding the date of SHch sale, may elect to avail himself of the
exemption allowed ttnder this subsection. ** If the exemption
provided for in this subsection is availed of by a taxpayer in or
for any taxahle year, no such exemption shall be allowed with
respect to such taxpayer or spous!e thereof in any suhsequent
taxable year. If the adjusted sales price of the property sold or
exchanged exce'eds $35,000.00, this suhs,ectiom. shall apply to that
portion of the gain which bears the same ratio to the total amount
of such gain as $35,000.00 bears to such adjusted sales price. For
the purpos1e of this s.ection, the word "sale" me,ans a "sale,"
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48 "exohange,"" tranS'action," or "event" through which the tax ..
49 payer is divested of all interest in his residence.
50 c. Subsection a. shall not apply to any sale or exchange by the
51 taxpayer with respect to more than one property during any 18­
52 month period.
53 d. Subsection b. shall not apply to any sale or exchange by t]J8
54 taxpayer with respect to more than one property.
55 e. Property used in part as a residence. In case of property
56 only a portion of which has been oivned and used by the taxpayer
57 as his principal residence, this section shall apply with respect to
58 so much of the sale or exchange of such property aSi is detennined,
59 under regulations prescribed by the director, to be attributable to
60 the portion of the property so owned and used by the taxpayer.
61 *"'f. The provisions of this section shall also be applicable with
62 respect to qualified tenant-shareholders in cooperatives. H

G:j U[f.]** **g.** For purposes of this section, the destruction,
64 theft, seizur:e, requistioll, or condemnation of property shall be
65 treated as the sale of such property.

1 54A:6-10. Pensions and annuities. Gross income shall not in­
2 elude that part of any amount received as an annuity under an
3 annuity, endowment, or life insurance contract which bears the
4 same ratio to such amount as the investment in the contract (as
5 of the annuity starting date) bears to the expected return under
6 the contract (as of such date). Where (1) part of the considera­
7 tion for an annuity, endowment, or life insurance contract is con­
8 tributed by the employer, and (2) during the 3-year period
9 beginning on the date on which an amount is first received under

10 the contract as an annuity, the aggregate amount receivable by
11 the employee under the terms of the contract is equal to or greater
12 than the consideration for the contract contributed by the eIll­
13 ployee, th~n all amounts received as an annuity under the contract
14 shall be excluded from gross income until there has been sO

15 excluded an amount equal to the consideration for the contract
16 contributed by the employee.

1 54A :6-11. Lottery winnings. Gross income shall not include
2 lottery winnings from the New Jersey Lottery.

1 54A :6-12. Pensions of persons not covered under Social Security.
2 Gross income shall not include pension, disability or retirement
3 programs of the Federal Government or of any State or its political
4 subdivisions, or agencies thereof, for persons not covered under
5 54A :6-2 or 54A :6-3 hereof; provided, however, that the total
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amount of benefits to be allowed exclusion herein shall not be in
excess of the maximum amount of benefits payable to and allowable
for exclusion in 54A :6-2 and 54A :6-3.

*'*54:6-13. Unemployment insurance benefits. All payments and
benefits received under any unemployment insurance law.

54:6-14. Interest on certain obligations. Gross income shall not
include interest on obligations (1) issued by or on behalf of this
State or any county, municipality, school or other district, agency,
authority, commission, instrumentality, public corporation (includ­
ing one created or existing pursuant to agreement or compact with
this or any other state), body corporate a-nd politic or political
subdivision of this State, or (2) those obligations which are statu­
torily free from state or local taxation under any other act of this
State or under the laws of the United States."

CHAPTER 7. WITHHOLDING OF TAX

54A:7-1. Requirement of withholding tax from wages. (a)
General.-From and after the first day of the first month following
at least a full calendar month after the enactment of this act, every
employer maintaining an office or tranacting business within this
State and making paYIIlent of any wages subject to New .Tersey
personal income tax to a resident or nonresident individual shall
deduct and withhold from such wages for each payroll period a tax
computed in such manner as to result, so far as practicable, in
withholding from the employee's wages during each calendar year
an amount substantially equivalent to the tax reasonably estimated
to be due resulting from the inclusion in the employee's New Jersey
income of his wages reoeived during such calendar year. The
method of determining the amount to be withheld shall be prescribed
by regulations of the director, with due regard to the withholding
exemptions of the employee.

(b) Withholding exemptions.~For purposes of this section:
An employee shall be entitled to the equivalent of the same num­

ber of New Jersey withholding exemptions as the number of with­
holding exemptions to which he is entitled for Federal income tax
withholding' purposes. An employer may rely upon the number of
Federal withholding exemptions claimed by the employee.

54A :7-2. Information statement for employee. Every employer
required to deduct and withhold tax under this act from the wages
of an employee, or who would have been required so to deduct
and withhold tax if the employee had claimed no more than one

21

I

,growth in

proponents

~ the local

Frprise,

,
i

~o. 1513 is
;

;graduated

ion during
!

'by the in-
I

;'T & E")

~l require­

:tax is the

!I by chap­
i
~ed at all,

r the tax,

fund the

t lose it.

by the

I.tax relief

, sharing"

Iaid on a

~ assumes

}d veteran

lamended)

~ State of

,Iunearned



5 withholding exemption, shall furnish to each such employee in
6 respect of the wages paid by such employer to such employee during
7 the calendar year on or before February 15 of the succeeding year,
8 or, if his emploYment is terminated before the close of such calendar
9 year, within 30 days from the date on which the last payment of

10 the wages is made, a written statement as prescribed by the director
11 showing the amount of wages paid by the employer to the employee,
12 the amount deducted and withheld as tax, and such other informa­
13 tion as the director shall prescribe.

1 54A:7-3. Credit for tax withheld. Wages upon which tax is
2 required to be withheld shall be taxable under this act as if no
3 withholding were required, but any amount of tax actually deducted
4 and withheld under this act in any calendar year shall be deemed
5 to have been paid to the director on behalf of the person from whom
6 withheld, and such person shall be credited with having paid that
7 amount of tax for the taxable year beginning in such calendar year.
8 For a taxable year of less than 12 months the credit shall be made
9 under regulations of the director.

1 54A:7-4. Employer's return and paYment of withheld taxes.
2 (a) GeneraL-Every employer required to deduct and withhold tax
3 under this act shall, for each calendar month, on or before the
4 fifteenth day of the month following the close of such calendar
5 month, file a withholding return as prescribed by the director and
6 pay over to the director or to a depositary designated by the direc­
7 tor the taxes so required to be deducted and withheld. The director
8 may, if he deems i~ necessary, extend the initial filing of withholding
9 returns and paYment of withheld taxes for a period not to exceed

10 60 days. Where the aggregate amount required to be deducted and
11 withheld by any employer is less than $25.00 in a calendar month
12 and the tiggregate for the semiannual period ending on June 30 and
13 December 31 can reasonably be expected to be less than $150.00, the
14 director may by regulation permit an employer to file a return on
15 or before July 31 for the semiannual period ending on June 30 and
16 on or before January 31 for the semiannual period ending on
17 December 31. The director may, if he believes such action necessary
18 for the protection of the revenues, require any employer to make
19 such return and pay to him the tax deducted and withheld at any
20 time, or from time to time. 'Where the amount of wages paid by an
21 employer is not sufficient under this act to require the withholding
22 of tax from the wages of any of his employees, the director may, by
23 regulation, permit such employer to file an annual return on or
24 before February 28 of the following calendar year.
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25 The director may, by regulation, require the filing and payment
26 of withholding returns and taxes on a semimonthly or more fre­
27 quent basis whe,re he deems such action in the best interest of
28 the State.
29 (b) Deposit in trust for director.-Whenever any employer fails
30 to collect, truthfully account for, pay over the tax, or make returns
31 of the tax as required in this section, the director may serve a
32 notice requiring such employer to collect the taxes which become
33 collectible after service of such notice, to deposit such taxes in a
34 bank approved by the director in a separate account, in trust for
35 and payable to the State of New Jersey and to keep the amount
36 of such tax in such account until payment over. to the director.
37 Such notice shall remain in effect until a notice of cancellation is
38 served by the director.

1 54A :7-5. Employer's liability for withheld taxes. Every em­
~ ployer required to deduct and withhold tax under this act is hereby
3 made liable for such tax. For purposes of assessment and collee­
4 tion, any amount required to be withheld and paid over to the
5 director, and any additions to tax, penalties and interest with
6 respect thereto, shall be considered the tax of the employer. Any
7 amount of tax actually deducted and withheld under this act shall
8 be held to be a special fund in trust for the director. No employee
9 shall have any right of action against his employer in respect to

10 any moneys deducted and withheld from his wages and paid over
11 to the director in compliance or in intended compliance with this act.
1 54A :7-6. Employer's failure to withhold. If an employer fails
2 to deduct and withhold tax as required, and thereafter the tax
3 against which such tax may be credited is paid, the tax so required
4 to be deducted and withheld shall not be collected from the em­
5 ployer, but the employer shall not be relieved from liability for
6 any penalties', interest, or additions to the tax otherwise applicable
7 in respect of such failure to deduct and withhold.

1 54A :7-7. Filing annual reconciliation of tax withheld. A recon­
2 ciliation of tax withheld **[must]** "'*shaZZ u be filed by the em­
3 ployer with the Division of Taxation on or before February 15
4 following the close of the calendar year in accordan0e with rules
5 and regulations prescribed by the director.

CHAPTER 8. PAYMENT OF TAX

1 54A :8-1. Payment of tax; returns; extension of time. With re­
2 spect to each taxpayer, the tax imposed by this act shall be due and
3 payable annually, hereafter, in the manner provided in this section:
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5

4 a. Every taxpayer shall annually pay the tax imposed by this
5 act with respect to all or any part of each of his fiscal or calendar
6 accounting years beginning ·on and· after ·[January 1]*
7 U[.April1*]U uJuly l u , 1976, to be computed as in this act pro­
8 vided, for such fiscal or calendar aocounting year or part thereof,
9 on a return which shall be filed, in the case of a taxpayer reporting

10 on a oolendar year basis, on or before April 15 following the close
11 of such calendar year, or, in the case of a taxpayer reporting on a
12 fiscal year basis, on or before the fifteenth day of the fourth month
13 following the close of such fiscal year, and the full amount of the
14 tax shall be due and payable on or before the date prescribed herein
15 for the filing of the return.
15A uIn the case of a taxable year which ends on or after U[April
15B 1]** "July 1**,1976, and prior to December 31, 1976, an income
15e tax return for such taxable year shall be filed on or before April 15,
15n 1977.**
Hi b. Each return shall carry a certificate signed by the taxpayer
17 to the effect that all statements contained therein are true, under
18 the same penalties as for perjury committed. Blank forms of re­
19 turn shall be furnished on application, but failure to secure the
20 form shall not relieve any taxpayer of the obligation of making
21 any return herein required. Subject to regulations under this act
22 and in such form as may be indicated thereby, taxpayers whose
23 net income taxable under this act is or may be subject to tax under
24 a similar law of another jurisdiction may be permitted to file a
25 simple, short form return attached to a copy of his return as filed
26 or about to be filed by him in such other jurisdiction.
27-28 Subject to regulations under this act, reasonable extensions of
29 time for good cause shown, may be granted for not more than 6
30 months unless exceptional circumstances justify a longer period,
31 within which returns may be filed.
32 In addition, persons in active service with the Armed Forces of
33 the United States, who may be prevented by distance or injury
34 ., or hospitalization arising 01tt of such service, may be allowed
35 such extension of time for the filing of r'eturns, without -interest or
36 penalty, as may be fixed by regu.lations 1tnder this act.·

1 54A:8-2. Optional tax tables. (a) General.-The director may
2 promulgate uniform tax tables for individual taxpayers for any
3 taxable year. An individual may elect to use or not to use any such
4 tax table for which he is eligible.
5 (b) Preparation of tax tables.-Tax tables promulgated here­
6 under shall be based either upon (i) the individual's New Jersey
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income, or (ii) the individual's taxable income. In computing such
tables, the director shall make allowance for the deductions and
personal exemptions allowed under this act. In either case the
director shall by regulation prescribe the conditions of eligibility
for the use of a tax table. In no case shall the amount of tax
calcul8Jted by use of a tax table deviate by more than $5.00 from
the amount otherwise due under section 54A :2-1.

54A :8-3. Accounting periods and methods. (a) Accounting
periods.-A taxpayer's taxable year under this act shall be the
same as his taxable year for Federal income tax purposes.

(b) Change of accounting periods.-If a taxpayer's taxable year
is changed for Federal income tax purposes, his taxable year for
purposes of this act shall be similarly changed.

(c) Accounting methods.-A taxpayer's accounting method un­
der this act shall be the same as his accounting method for Federal
income tax purposes. In the absence of any accounting method for
Federal income tax purposes, New Jersey taxable income shall be
computed under such method as in the opinion of the director
clearly reflects income.

(d) Change of accountingmethods.-(I) If a taxpayer's account­
ing method is changed for Federal income tax purposes, his ac­
counting method for purposes of this act shall be similarly changed.

(2) If a taxpayer's accounting method is changed, other than
from an accrual to an installment method, any additional tax which
results from adjustments determined tv be necessary solely by
reason of the change shall not be greater than if such adjustments
were mtably allocated and included for the taxable year of the
change and the preceding taxable years, not in excess of two, dur­
ing which the taxpayer used the accounting method from which the
change is made. ~"

(3) !fa taxpayer's accounting method is changed from an ac­
crual to an installment method, any additional tax for the year of
such change of method and for any subsequent year which is
attributable to the receipt of installment payments properly ac­
crued in a prior year, shall be reduced by the portion of tax for
any prior taxable year attributable to the accrual of such install­
ment payments, in accordance with regulations of the director.

54A :8-3.1. Persons required to file.
a. On or before the filing date prescribed in section 1 of this

chapter (C. 54A:8-1), an income tax return shall be made and
filed by 0'1' for every individual, estate or trust having a gross
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5 income in excess of $3,000.00 or more U($1,500.00 or more in the
5A case of a married person filing separately)"'"'.
6 ub. If the income tax liability of husband and wife is determined
7 on a separate return for Federal income tax purposes, they shall
8 each also file a separate return for New Jersey income tax purposes
9 and their income tax liabilities under this act shall be separate.

10 c. If the income tax liabilities of husband and wife are determined
11 on a joint return for Federal income tax purposes, they shall also
12 file a joint return for New Jersey income tax purposes and their
13 tax liabilities under this act shall be joint and several.
14 d. If either husband or wife is a resident and the other is a non­
15 resident, they shall file separate tax returns under this act on such
16 single or separate forms as may be required by the director in
17 which event their tax liabilities shall be separate unless both elect
18 to determine their joint taxable income as if both were residents, in
19 which event their tax liabilities shall be joint and several. U

20 U[b.]U ue.u The return for any deceased individual shall be
21 made and filed by his fiduciary or other person charged with his
22 property.
23 U[c.]U uf.u The return for an individual who is unable to
24 make a return by reason of minority or other disability shall be
25 made and filed by his fiduciary or other person charged with the
26 care of his person or property (other than a receiver in possession
27 of only a part of his property), or by his duly authorized agent.
28 U[d.]U u g." Any tax under this act, and any increase, interest
29 or penalty thereon, shall, from the time it is due and payable, be a
30 personal debt of the person liable to pay the same, to the State of
31 New Jersey.

1 54A:8-4: Declarations of estimated tax. (a) Requirement of
2 filing. Every resident and nonresident individual shall make a
3 declaration of his estimated New Jersey personal income tax for
4 each taxable year beginning after "'*[March 31]"'* "June 30u ,

5 1976, if his estimated New Jersey personal income tax can reason­
6 ably be expected to be ;('*[$40.00 or]U more "'*than $100.00u in
7 excess of any credits allowable against his tax, whether or not he is
8 required to file a Feder'al declaration of e,stimated tax for such
8A year.
9 (b) Definition of estimated tax. The term "estimated tax"

10 means the amount which an individual estimates to be his income
11 tax under this act for the taxable year, less the amount which he
12 estimates to be the sum of any credits allowable against the tax.

26

i
" ,

11



with Senate committee amendments

STATE OF NEW JERSEY
DATED: MAY 13. 197fl

J..

13 (c) Joint declaration of husband and wife. A husband and wife
14 may make a joint declaration of estimated tax as if they were one
15 taxpayer, in which case the liability with respect to the estimated
16 tax shall be joint and several. No joint declaration may be made
17 if husband and wife are separated under a decree of divorce or of
18 separate maintenance, or if they have different taxable years. If
19 a joint declaration is made but husband and wife elect to determine
20 their taxes under this act separately, the estimated tax for such
21 year may be treated as the estimated tax of either husband or wife,
2'2 or may be divided between them, as they may elect.
23 (d) Time for filing declaration. Beginning in the taxable year
24 1976 and every taxable year thereafter a declaration of estimated
25 tax of an individual other than a farmer shall be filed on or before
26 April 15 of the taxable year, except that if the requirements of
27 subsection (a) are first met:
28 (1) After April 1 and before June 2 of the taxable year, the
29 declaration shall be filed on or before June 15; or
30 (2) After June 1 and before September 2 of the taxable year
31 the declaration shall be filed on or before September 15; or
32 (3) After September 1 of the taxable year, the deolaration shall

I 33 be filed on or before January 15 of the succeeding year.
I 34 (e) Declaration of estimated tax by a farmer. A declaration of

I
35 estimated tax of an individual having an estimated New Jersey
36 income from farming (including oyster farming) for the taxable
37 year which is at least two-thirds of his total estimated New Jersey

) 38 income for the taxable year may be filed at any time on or before
, 39 January 15 of the succeeding year, in lieu of the time otherwise
) 40 prescribed.
I 41 (f) Declaration of estimated tax of "[$40.00]" "$100.00" or
I 42 less. A declaration of estimated tax of an individual having a total
~ 43 estimated tax for the taxable year of "[$40.00],·· "'$100.00'" or

44 less may be med at any time on or before January 15 of the succeed­
45 ing year under regulations of the director.
46 (g) Amendments of declaration. An individual may amend a
47 declaration under regulations of the director.
48 (h) Return as declaration or amendment. If on or before
49 February 15 of the succeeding taxable year an individual files his
50 return for the taxable year for which the declaration is required,
51 and pays therewith the full amount of the tax shown to be due on
52 the return:
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53 (1) Such return shall be considered as his declaration if no
54 declaration wa.s required to be filed during the taxable year, but is
55 otherwise required to be filed on or before January 15;
56 (2) Such return shall be considered as the amendment permitted
57 by subsection (g) to be filed on or before January 15 if the tax shown
58 on the return is greater than the e!stimated tax shown in a declara­
59 tion previously made.
60 (i) Fiscal year. This section shall apply to a taxable year other
61 than a calendar year by the substitution of the months of such fiscal
62 year for the corresponding months specified in this section,
63 (j) Short taxable year. An individual having a ta~able year of
64 less than 12 months shall make a declamtion in accordance with
65 regulations of the director.
66 (k) Declaration for individual under a disability. The declara­
67 tion of estimated tax for an individual who is unable to make a
68 declaration by rea.son of minority or other disability shall be made
69 and filed by his guardian, committee, fiduciary or other person
70 charged with the care of his person or property (other than a
71 receiver in possession of only a part of his property), or by his
72 duly authorized agent.
73 (1) In the taxable year 1976, no declaration shall be required
74 until the lapse of at least one full calendar quarter following en­
75 actment of this act.

1 54A :8-5. Payments of e·stimated tax (a) General. The esti­
2 mated tax with respect to which a declaration is required shall be
3 paid as follows:
4- (1) If the declaration is filed on or before April 15 of the taxable
5 year the estimated tax shall be paid in four equal installments. The
6 first installment shall be paid at the time of the filing of the declara­
7 tion, and the second, third and fourth installments shall be paid on
8 the following June 15, September 15, and January 15, respectively.
9 (2) If the declaration is filed after April 15 and not after June 15

10 of the taxable year, the estimated tax shall be paid in three equal
11 installments. The first installment shall be paid at the time of the
12 filing of the declaration, and the second and third installments shall
13 be paid on or before the following September 15 and January 15,
14 respectively.
15 (3) If the declaration is filed after June 15 and not after
16 September 15 of the taxable year, and is not required to be filed on
17 or before June 15 of the taxable year, the estimated tax shall be
18 paid in two equal installments. The first installment shall be paid
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at the time of the filing of the declaration, and the second shall be
paid on or before the following January 15.

(4) If the declaration is filed after September 15 of the taxable
year, and is not required to be filed on or before September 15 of
the taxable year, the estimated tax shall be paid in full at the time
of the filing of the declaration.

(5) If the declaration is filed after the time prescribed therefor,
or after the expiration of any extension of time the/refor, para­
graphs (2), (3), and (4) of this subsection shall not apply, and there
shall be paid at the time of such filing all insltallments of estimated
tax payable at or before such time, and the remaining installments
shall be paid at the times at which, and in the amounts in which,
they would have been payable if the declaration had been filed when
due.

(b) Farmers. If an individual referred to in subsection (e) of
section *[54A:8-5]* *54A:8~* (relating to income from farming)
makes a declaration of estimated tax after September 15 of the
taxable year and on or before the following January 15, the
estimated tax shall be paid in full at the time of the filing of the
declaration.

(c) Amendments of declaration. If any amendment of a declara­
tion is filed, the remaining installments, if any, shall be ratably in­
creased or decreased (as the case may be) to reflect any increase or
decrease in the estimated tax by reason of such amendment, and if
any amendment is made after September 15 of the taxable year,
any increase in the estimated tax by reason thereof shall be paid at
the time of making such amendment.

(d) Application to short taxable year. This section shall apply
to a taxable year of less than 12 months in accordance with regula­
tions of the dictlctor.

(e) Fiscal year. This section shall apply to a taxable year other
than a calendar year by tIle substitution of the months of such fiscal
year for the corresponding months specified in this section.

(f) Installments paid in advance. An individual may elect to
pay any installment of his estimated tax prior to the date prescribed
for its payment.

54A :8-6. Requirements concerning returns, notices, records and
statements. (a) General. The director may prescribe regulations
as to the keeping of records, the content and form of returns and
statements, and the filing of copies of Federal income tax returns
and determinations. The, director may require any person, by
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6 regulation or notice served upon such peirson, to make such returns,
7 render such statements, or keep such records, as the director may
8 deem sufficient to show whether or not such person is liable under
9 this act for tax or for collection of tax.

10 (b) Partnerships. Every partnership having a resident partner
11 or having any income derived from New Jersey sOUirce,s, shall make
12 a return for the taxable year setting forth all items of income, gain,
13 loss and deduction and such other pertinent information as the
14 director may by regulations and instructions prescribe. Such
15 return shall be filed on or before the fifteenth day of the fourth
16 month following the close of eacl1 taxable year. For the purposes
17 of this subsection, "taxable Y'ear" me'ans a year or period which
18 would be a taxable year of the partnership if it were subject to tax
19 under this act.
20 (c) Information at source. The director may prescribe regula­
21 tiolli! and instructions requiring returns of information to be made
22 and filed on or before February 15 of each year as to the payment
23 or crediting in any calendar year of amounts of $100.00 or more
24 to any taxpayer under this act. Such returns may be required of
25 any person, including lessees or mortgagors of real or personal
26 property, fiduciaries, employers, and all officers and employees of
27 this State, or of any municipal corporation or political subdivision
28 of this State, having the control, receipt, custody, disposal or pay­
29 moot of interest, rents, salaries, wages, premiums, annuities, com­
30 pensations, remunerations, emoluments or other fixed or determin­
31 able gains, profits or income, except interest coupons payable to
32 bearer. A duplicate of the statement as to tax withheld on wages,
33 required to be furnished by an employer to an employee, shall
34 constitute the return of information required to be made under this
35 section with respect to such wages.
36 (d) Notice of qualification as receiver, et cetera. Every receiver,
37 trustee in bankruptcy, assignee for benefit of creditors, or other like
38 fiduciary shall give notice of his qualification as such to the diree­
39 tor, as may be required by regulation.

1 54A :8-7. Report of change in Federal taxable income. If the
2 amount of a taxpayer's Federal taxable income reported on his
3 Federal income tax return for any taxable year is changed or cor­
4 rected by the United States Internal Revenue Service or other
5 competent authority, or as the result of a renegotiation of a contract
6 or subcontract with the United States, the taxpayer shall report
7 such change or correction in Federal taxable income within 90 dayS
8 after the final determination of such change, correction, or
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9 renegotiation, or as otherwise required by the director, and shall
10 concede the accuracy of such determination or state wherein it is
11 erroneous. Any taxpayer filing an amended Federal income tax
12 return shall also file within 90 days thereafter an amended return
13 under this act, and shall give such information as the director may
14 require. The director may by regulation prescribe such exceptions
15 to the requirements of this section as he deems appropriate.

CHAPTER 9. ADMINISTRATION OF TAX

1 54A :9-1. Applicability of State Tax Uniform Procedure Law.
2 The taxes imposed by this act shall be governed in all respects
3 by the provisions of the State Tax Uniform Procedure Law (sub­
4 title 9 of Title 54 of the Revised Statutes) except only to the extent
5 that a specific provision of this act may be in conflict therewith.

1 54A:9-2. Notice of deficiency. (a) General. If upon examination
2 of a taxpayer's return under this act the director determines that
3 there is a deficiency of income tax, he may mail a notice of deficiency
4 to the taxpayer. If a taxpayer fails to file an income tax return
5 required under this act, the director is authorized to estimate the
6 taxpayer's New Jersey income and tax thereon, from any infor­
7 mation in his possession, and to mail a notice of deficiency to the
8 taxpayer. A notice of deficiency shall be mailed to the taxpayer at
9 his last known address in or out of this State. If a husband and

10 wife are jointly liable for tax, a notice of deficiency may be a single
11 joint notice, except that if the director has been notified in writing
12 by either spouse that separate residences have been established,
13 then, in lieu of the single joint notice, a duplicate original of the
14 joint notice shall be mailed to each spouse at his or her last known
15 address in or out of this State. If the taxpayer is deceased or under
16 a legal disabilitY,a notice of deficiency may be mailed to his last
17 known address in or out of this State, unless the director has re­
18 ceived written notice of the existence of a fiduciary relationship
19 with respect to the taxpayer.
20 (b) Notice of deficiency as assessment. After 90 days from tbe
21 mailing of a notice of deficiency, such notice shall be an assessment
22 of the amount of tax specified in such notice, together with the
23 interest, additions to tax and penalties stated in such notice, except
24 only for any such tax or other amounts as to which the taxpayer
25 has within such 90-day period filed with the director a petition
26 under section 54A :9-9. If the notice of deficiency is addressed to
27 a person outside of the United States, such period shall be 150 days
28 instead of 90 days.
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29 (c) Restrictions on assessment and levy. No assessment of a
30 deficiency in tax and no levy or proceeding in court for its collection
31 shall be made, begun or prosecuted, except as otherwise provided
32 in section 54A :9-14, until a notice of deficiency has been mailed
33 to the taxpayer, nor until the expiration of the time for filing a
34 petition contesting such notice, nor, if a petition with respect to
35 the taxable year has been filed with the director, until the decision
36 of the director has become final. For exception in the case of re­
37 view of the decision of the director, see subsection (c) of section
38 54-A :9-10.
39 (d) Exceptions for mathematical errors. If a mathematical error
40 appears on a return (including an overstatement of the credit for
41 income tax withheld at the source, or of the amount paid as esti­
42 mated income tax), the director shall notify the taxpayer that an
43 amount of tax in excess of that shown upon the return is due, and
44 that such excess has been assessed. Such notice shall not be con­
45 sidered as a notice of deficiency for the purposes of this section,
46 subseetion *[( f)r 'If ( er of section 54A :9-8 (limiting credits or
47 refunds after petition to the director), or subsection (b) of section
48 54A :9-9 (authorizing the filing of a petition with the director
49 based on a notice of deficiency) nor shall such assessment or collec­
50 tion be prohibited by the provisions of subsection (c).
51 (e) Exception where change in Federal taxable income is not
52 reported.
53 (1) If the taxpayer fails to comply with section *[54A :8-8]*
54 f.'54A :8-7* in not reporting a change or correction increasing his
55 Federal taxable income as reported on his Federal income tax
56-57 return or in not reporting a change or correction which is treated
58 in the same manner as if it were a deficiency for Federal income
59 tax purposes or in not filing an amended return, instead of the
60 mode and time of assessment provided for in subsection (b) of this
61 section, the director may assess a deficiency based upon such
62 changed or corrected Federal taxable income by mailing to tbe
63 taxpayer a notice of additional tax due specifying the amount of
64 the deficiency, and such deficiency, together with the interest.
65 additions to tax and penalties stated in such notice, shall be deemed
66 assessed on the date such notice is mailed unless within 30 days
67 after the mailing of such notice a report of the Federal change or
68 correction or an amended return, where such return was required
69 by section 54A :8-7, is filed accompanied by a statement showing
70 wherein such Federal determination and such notice of additional
71 tax due are erroneous.
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72 (2) Such notice shall not be considered as a notice of deficiency
73 for the purposes of this section, subsection ""[(f)l· *(e)· of se0tion
74 54A :9-8 (limiting credits or refunds after petition to the director),
75 or subsection (b) of section 54A :9-9 (authorizing the filing of a
76 petition with the director based on a notice of deficiency), nor
77 shall such assessment or the collection thereof be prohibited by the
78 provisions of subsection (c).
79 (3) If a husband and wife are jointly liable for tax, a notice of
80 additional tax due may be a single joint notice, except that if the
81 director has been notified in writing by either spouse that separate
82 residences have been established, then, in lieu of the joint notice,
83 a duplicate original of the joint notice shall be mailed to each
84 spouse at his or her last known address in or out of this State. If
85 the taxpayer is deceased or under a legal disability, a notice of
86 additional tax due may be mailed to his last known address in or
87 out of this State, unless the director has received written noti0e
88 of the existence of a fiduciary relationship with respect to the
89 taxpayer.
90 (f)'Waiver of restrictions. The taxpayer shall at any time
91 (whether or not a notice of deficiency has been issued) have the
92 right to waive the restrictions on assessment and collection of the
93 whole or any part of the deficien0Y by a signed notice in writing
94 filed with the director.
95 (g) Deficiency defined. For purposes of this act, a deficiency
96 means the amount of the tax imposed by this act, less (i) the amount
97 shown as the tax upon the taxpayer's return (whether the return
98 was made or the tax computed by him or by the director), and
99 less (ii) the amounts previously assessed (or collected without
100 assessment) as a deficiency and plus (iii) the amount of any re­
101 bates. For the pu~pose of this definition, the tax imposed by this
102 act and the tax shown on the return shall both be determined
103 \vithout regard to payments on account of estimated tax or the
104 credit for withholding tax; and a rebate means so much of an
]05 abatement, credit, refund or other repayment (whether or not
106 erroneous) made on the ground that the amounts entering into the
107 definition of a deficiency showed a balance in favor of the taxpayer.

1 54A :9-3. Assessment. (a) Assessment date. The amount of tax
2 which a return shows to be due, or the amount of tax which a
3 return would have shown to be due but for a mathematical error,
4 shall be deemed to be assessed on the date of filing of the return
:"j (including any amended return shovring an increase of tax). In
() the case of a return properly filed without computation of tax, the
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7 tax computed by the director shall be deemed to be assessed on the
8 date on which payment is due. If a notice of deficiency has been
9 mailed, the amount of the deficiency shall be deemed to be assessed

10 on the date specified in subsection (b) of section 54A :9'-2 if no
11 petition to the director is filed, or if a petition is filed, then upon the
12 date when a decision of the director establishing the amount of the
13 deficiency becomes final. If an amended return or report filed
14 pursuant to section 54A :8-7 concedes the accuracy of a Federal
15 change or correction, any deficiency in tax under this act resulting
16 therefrom shall be deemed to be assessed on the date of filing sucb
17 report or amended return, and such assessment shall be timely
18 notwithstanding section 54A :9-4. If a notice of additional tax
19 due, as prescribed in subsection (e) of section 54A :9-2 has been
20 mailed, the amount of the deficiency shall be deemed to be assessed
21 on the date specified in such subsection unless within 30 days after
22 the mailing of such notice a report of the Federal change or correc­
23 tion or an amended return, where such return was required by
24 section 54A :8-7 is filed accompanied by a statement sho\Ving
25 wherein such Federal determination and such notice of additional
26 tax due are erroneous. Any amount paid as a tax or in respect of
27 a tax, other than amounts withheld at the source or paid as esti­
28 mated income tax, shall be deemed to be assessed upon the date of
29 receipt of payment, notwithstanding any other provisions.
30 (b) Other assessment powers. If the mode or time for the assess­
31 ment of any tax under this act (including interest, additions to tax
32 and assessable penalties) is not otherwise provided for, the director
33 may establish the same by regulations.
34 (c) Estimated income tax. No unpaid amount of estimated tax
35 under section 54 :8-5 shall be assessed.
36 (d) Supplemental assessment. The director may, at any time
37 within the period prescriood for assessment, make a supplemental
38 assessment, subject to the provisions of section 54A :9-2 where
3-9 applicable, whenever it is ascertained that any assessment is im­
40 perfect or incomplete in any material respect.

1 54A:9-4. Limitations on assessment. (a) General. Except as
2 otherwise provided in this section, any tax under this act shall be
3 assessed within 3 years after the return was filed (whether or not
4 such return was filed on or after the date prescribed).
5 (b) Time returned deemed filed.
6 (1) Early return. For purposes of this section a return of
7 income tax, except withholding tax, filed before the last day pre-

34
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8 scribed by law or by regulations promulgated pursuant to law for
9 the filing thereof, shall be deemed to be filed on such last day.

10 (2) Return of withholding tax. For purposes of this section, if
11 a return of withholding tax for any period ending with or within
12 a calendar year is filed before April 15 of the succeeding calendar
13 year, such return shall be deemed to be filed on April 15 of such
14 succeeding calendar year.
15 (c) Exceptions.
16 (1) Assessment at any time. The tax may be assessed at any
17 time if-
18 (A) No return is filed,
19 (B) A false or fraudulent return is filed with intent to evade
20 tax, or
21 (0) The taxpayer fails to comply with section 54A:8-7, in
22 not reporting a change or correction increasing his Federal
23 taxable income as reported on his Federal income tax return,
24 or in not reporting a change or correction which is treated in
25 the same manner as if it were a deficiency for Federal income
26 tax purposes, or in not filing an amended return.
27 (2) Extension by agreement. Where, before the expiration of
28 the time prescribed in tbis section for the assessment of tax, both
29 the director and the taxpayer have consented in writing to its
30 assessment after such time, the tax may be assessed at any time
31 prior to the expiration of the period agreed upon. The period so
32 agreed upon may be extended by subsequent agreements in writing
33 made before the expiration of the period previously agreed upon.
34 (3) Report of changed or corrected Federal income. If the tax­
35 payer shall, pursuant to section 54A :8-7, report a change or cor­
36 rection or file an amended return increasing his Federal taxable
37 income or report a change or correction wbich is treated in the
38 same manner as if it were a deficiency for F'ederal income tax
39 purposes, the assessment (if not deemed to have been made upon
40 the filing of the report or amended return) may be made at any
41 time within 2 years after such report or amended return was filed.
42 The amount of such assessment of tax shall not exceed the amount
43 of the increaSie in New Jersey tax attributable to such Federal
44 change or correction. The provisions of this paragraph shall not
45 affect the time within which or the amount for which an assessment
46 may otherwise be made.
47 (4) Recovery of erroneous refund. An erroneous refund shall be
48 considered an underpayment of tax on the date made, and an
49 assessment of a deficiency arising out of an erroneous refund may
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50 be made at any time within 3 years from the making of the refund,
51 except that the assessment may be made within 5 years from the
52 making of the refund if it appears that any part of the refund was
53 induced by fraud or misrepresentation of a material fact.
54 (5) Request for prompt assessment. If a return is required for a
55 decedent or for his estate during the period of administration, the
56 tax shall be assessed within 18 months after written request
57 therefor (made after the return is filed) by the executor, admini­
58 strator or other person representing the estate of such decedent,
59 but not more than 3 years after the return was filed, except as
60 otherwise provided in this subsection and subsection (d).
61 (d) Omission of income on return. The tax may be assessed at
62 any time within 6 years after the return was filed if-
63 (1) An individual omits from his New Jersey income an amount
64 properly includible therein which is in excess of 25% of the amount
65 of New Jersey income stated in the return; or
66 (2) An estate or trust omits income from its return in an amount
67 in excess of 25% of its income determined as if it were an individual,
68 computing his New Jersey income under this act.
69 For purposes of this subsection there shall not be taken into
70 account any amount which is omitted in the return if such amount
71 is disclosed in the return, or in a statement attached to the return,
72 in a manner adequate to apprise the director of the nature and
73 amount of such item.
74 (e) Suspension of running of period of limitation. The running
75 of the period of limitations on assessment or collection of tax or
76 other amount (or of a transferee's liability) shall, after the mailing
77 of a notice of deficiency, be suspended for the period during which
78 the director is prohibited under subsection (c) of section 54A :9-2
79 from making the assessment or from collecting by levy.

1 54A:9-5. Interest on underpayment. (a) General. If any amount
2 of income tax is not paid on or before the last date prescribed in
3 this act for payment, interest on such amount at the rate of 90/0
4 per annum shall be paid for the period from such last date to the
5 date paid, whether or not any extension of time for payment was
6 granted. Interest under this subsection shall not be paid if the
7 amount thereof is less than $1.00. If the time for filing of a return
8 of tax withheld by an employer is extended, the employer shall
9 pay interest for the period for which the extension is gTanted and

10 may not charge such interest to the employee.
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(b) Exception as to estimated tax. This section shall not apply
to any failure to pay estimated tax under section 54A :8-5.

(c) Exception for mathematical error. No inte'l"est shall be im­
posed on any underpayment of tax due solely to mathematical
error if the taxpayer files a return within the time prescribed in
this act (including any extension of time) and pays the amount of
underpayment within 3 months after the due date of such return,
as it may be extended.

(d) No interest on interest. No interest under this act shall be
imposed on any inte'rest provided by this act.

(e) Suspension of interest on deficiencies. If a waiver of restric­
tions on as'sessment of a deficiency has been filed by the taxpayer,
and if notice and demand by the director for payment of such
deficiency is not made within 30 days after the filing of such waiver,
interest shall not be imposed on such deficiency for the period
beginning immediately after such thirtieth day and ending with
the date of notice and demand.

(f) Interest treated as tax. Inter'est under this section shall be
paid upon notice and demand and shall be assessed, collected and
paid in the same manner as income tax. Any reference in this act
to the tax imposed by this act shall be deemed also to refer to
interest imposed by this section on such tax.

(g) Interest on penalties or additions to tax. Interest shall be
imposed under subsection (a) in respect of any ass,sessable penalty
or addition to tax only if such assesSiable penalty on addition to
tax is not paid within 10 days from the date of the notice and
demand therefor under subs'ection (b) of section 54A:9-12, and in
such case interest shall be imposed only for the period from such
date of the notice and demand to the date of payment.

(h) Payment prior to noticle of deficiency. If, prior to the mail­
ing to the taxpayer of a notice of deficiency under subsection (b)
of section 54..'\. :9-2, the director mails to the taxpayer a notice of
proposed increase of tax and within 30 days after the date of the
notice of proposed increase the taxpayer pays all amounts shown
on the notice to be due to the director, no interest under this section
on the amount so paid shall be imposed for the period after the
date of such notice of nroposed increase.

(i) Payment within 10 days after notice and demand. If notice
and demand is made for payment of any amount under subsection
(b) of section 54A :9-12, and if such amount is paid within 10 days
after the date of such notice and demand, interest under tbis section
on the amount so paid shall not be imposed for the period after
the date of such notice and demand.
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54 (j) Limitation on assessment and collection. Interest prescribed
55 under this section may be assessed and collected at 3Jl1y time dur­
56 ing the period within which the tax or other amount to which such
57 interest relates may be assessed and collected, respectively.
58 (k) Interest on erroneous refund. Any po·rtion of tax or other
59 amount which has been erroneously refunded, and which is recover­
60 able by the director, shall bear interest at the rate of 9% per annum
61 from the date of the payment of the refund, but only if it appears
62 that any part of the refund was induced by fraud or a misrepre­
63 sentation of a material fact.
64 (1) Satisfaction by credits. If any portion of a tax is satisfied
65 by credit of an overpayment, then no interest shall be imposed
66 under this section on the portion of the tax so satisfied for any
67 period during which, if the credit had not been made, interest would
68 have been allowable with respect to such overpayment.

1 54A :9-6. Additions to tax and civil penalties. (a) Failure to file
2 tax return. In case of failure to file a tax return under this act on
3 or before the prescribed date (determined with regard to any ex­
4 tension of time for filing), unless it is shown that such failure is
5 due to reasonable cause and not due to willful neglect, there shall
6 be added to the amount required to be shown as tax on such retUTIl
7 such amount as is required under the State Tax Uniform Procedure
8 Law, Subtitle 9 of Title 54 of the Revised Statutes. For this
9 purpose, the amount of tax required to be shown on the return

10 shall be reduced by the amount of any part of the tax which
11: is paid on or before the date prescribed for payment of the tax
12 and by the amount of any credit against the tax which may be
13 claimed upon the return.
14 (b) Deficiency due to negligence. If any part of a deficiency is
15 due to negligence or intentional disregard of this act or rules or
16 regulations hereunder (but without intent to defraud), there shall
17 be added to the tax an amount equal to 50/0 of the deficiency.
18 (c) Failure to file declaration or underpayment of estimated tax.
19 If any taxpayer fails to file a declaration of estimated tax or fails
20 to pay all or any part of an installment of e,stimated tax, he shall
21 be deemed to have made an underpayment of estimated tax. There
22 shall be added to the tax for the taxable year an amount at the
23 rate of 9% per annum upon the amount of the underpayment for
24 the period of the underpayment hut not beyond the fifteenth day
25 of the fourth month following the close of the taxable year. The
26 amount of underpayment shall be the excess of the amount of the
27 installment which would be required to be paid if the estimated
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28 tax were equal to 80% of the tax (two-thirds of the tax for farmers
29 referred to in subsection (e) of section 54A :8--4) shown on the re­
30 turn for the taxable year (or if no return was filed, of the tax for
31 such year) over the amount, if any, of the installment paid on orr
32 before the last day prescribed for such payment. No underpayment
33 shall be deemed to exist with respect to a declaration or installment
34 otherwise due on or after the taxpayer's death.
35 (d) Exception to addition for underpayment of estimated tax.
36 The addition to tax under subsection (c) with respect to any under­
37 payment of any installment, shall not be imposed if the total amount
38 of all payments of estimated tax made on or before the last date
39 prescribed for the payment of such installment equals or exceeds
40 whichever of the following is the lesser-
.n (1) The amount which would have been required to be paid on
42 or before such date if the estimated tax were whichever of the
43 following is the least-
44 (A) The tax shown on the return of ~ae individual for the
45 preceding taxable year, if a return showing a liability for tax
46 was filed by the individual for the preceding taxable year and
47 such preceding year was a taxable year of 12 months, or
48 (B) An amount equal to the tax computed, at the rates appli-
49 cable to the taxable year, on the basis of the taxpayer's status
50 with respect to his personal exemptions for the taxable year,
51 but otherwise on the basis of the facts shown on his return for,
52 and the law applicable to, the preceding taxable year, or
53 (0) A.n amount equal to 80% of the tax for the taxable year
54 (two-thirds of the tax for farmers referred to in subsection (e)
55 of Isection 54A:8--4) computed by placing on an annualized basis
56 the income for the months in the taxable year ending before the
57 month in which the installment is required to be paid. For
58 purposes of this suoparagraph, the income shall be placed on
59 an annualized basis by-
60 (i) Multiplying by 12 (or, in the case of a taxable year of
61 less than 12 months, the number of months in the taxable
62 year) the income for the months in the taxable year ending
63 before the month in which the installment is required to be
64 paid,
65 (ii) Dividing the resulting amount by the number of
66 months in the taxable year ending before the month in which
67 such installment date falls, and
68 (iii) Deducting from such amount the deductions for per-
69 sonal exemptions allowable for the taxable year (such per-
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70 sonal exemptions being determined as of the last date pre-
71 scribed for payment of the installment) j or
72 (2) An amount equal to 90% of the tax computed, at the rates
73 applicable to the taxable ye,ar, on the basis of the actual income
74 for the months :in the taxable year ending before the month in
75 which the installment is required to be paid.
76 (e) Deficiency due to fraud. If any part of a deficiency is due
77 to fraud, there shall be added to the tax an amount equal to 50%
78 of the defioiency. This amount shall be in lieu of any other addition
79 to tax imposed by subsection (a) or (b).
80 (f) Non willful failure to pay withholding tax. If any employer,
81 without intent to evade or defeat any tax imposed by this act or the
82 payment thereof, shall fail to make a return and pay a tax withheld
83 by him at the time required by or under the provisions of section
84 54A :7-4, such employer shall be liable for such tax and shall pay
85 the same together with interest thereon and the addition to tax
86 provided in subseotion (a), and such interest and addition to tax
87 shall not be charged to or collected from the employee by the
88 employer. The director shall have the same rights and powers for
89 the collection of such tax, interest and addition to tax against such
90 employer as are now prescribed by this act for the collection of tax
91 against an individual taxpayer.
92 (g) Willful failure, to collect and pay over tax. Any person
93 required to collect, truthfully account for, and pay over the tax
94 imposed by this act who willfully fails to collect such tax or truth­
95 fully account for and pay ,over such tax or willfully attempts in any
96 manner to evade or defeat the tax or the payment thereof, shall, in
97 addition to other penalties provided by law, be liable to a penalty
98 equal to the total amount of the tax evaded,or not collected, or
99, no,t aC90nnted for and paid over. No addition to tax under sub-­
100 sections (b) or (c) shall be imposed for any offense to which this
101 Stlbseckion applies.
102 (h) Failure to file certain information returns. In case of ea<?>h
103 failure to file a statement of a payment to another person, required
104 under authority of subsection (c) of section 54A :8-6 (relating to
105 information at source, including the duplicctte statement of tax
106 withheld on wages) on the date prescribed therefor (determined
107 with regard to any extension of time for filing), unless it is shown
108 that such failure is due to reasonable cause and not to willful
109 neglect, there shall, upon notice and demand by the director and in
110 the same manner as tax, be paid by the person so failing to file the
111 statement, a penalty of $1.00 for each statement not so filed, but
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112 the total amount imposed on the delinquent person for all such
113 failures during any calendar year shall not exceed $1,000.00.
114 (i) Additional penalty. Any person who with fraudulent intent
115 shall fail to pay, or to deduct or withhold and pay, any tax, or to
116 make, render, sign or certify any return or declaration of eSlti­
117 mated tax or to supply any information within the time required
118 by or under this act, shall be liable to penalty of not more than
119 $1,000.00, in addition to any other amounts required under this act,
120 to be imposed, assessed and collected by the director. The director
121 shall have the power, in his discretion, to waive, reduce or compro­
122 mise any penalty under this subsection.
123 (j) Additions treated as tax. The additions to tax and penalties
124 provided by this section shall be paid upon notice and demand and
125 shall be assessed, collected and paid in the same manner as taxes
126 and any reference in this act to income tax or tax imposed by this
127 act, -shall be deemed also to refer to the additions to tax and pen­
128 alties provided by this section. For purposes of section 54A :9-2,
129 this subsection shall not apply to:
130 (1) Any addition to tax under subsection (a) except as to that
131 portion attributable to a deficiency;
132 (2) Any addition to tax under subsection (e); and
133 (3) Any additional penalty under subsection (i).
134 (k) Determination of defi0iency. For purpo,se,g of subsections
135 (b) and (c), the amount shown as the tax by the taxpayer upon his
136 return shall be taken into account in determining the amount of the
137 deficiency only if such return was filed on or before the last day
138 prescribed for the filing of such return, determined with regard to
139 any extension of time for such filing.
140 (I) Person defined. For purposes of subsections (g) and (i), the
141 term person includes an individual, corporation or partnership or
142 an officer or employee of any corporation (including a dissolved
143 corporation) or a member or employee of any partnership, who
144 as such officer, employee, or member is under a duty to perform
145 the act in respect of which the violation occurs.

1 54A :9-7. Overpayment. (a) General. The director, within the
2 applicable period of limitations may credit an overpayment of
3 income tax against any liability in respect of any tax imposed by
4: the tax law on the person who made the overpayment, and the
5 balance shall be refunded by the comptroller out of the proceeds
6 of the tax retained by him for such general purpose. Any refund
7 under this section shall be made only upon the filing of a return
8 and upon a certificate of the director approved by the comptroller.
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9 The State Treasurer, as a condition precedent to the approval of
10 such a certificate, may examine into the facts as disclosed by the
11 return of the person who made the overpayment and other informa­
12 tion and data available in the files of the director.
13 (b) Excessive withholding. If the amount allowable as a credit
14 for tax withheld from the taxpayer exceeds his tax to which the
15 credit relates, the excess shall be considered an overpayment.
16 (c) Overpayment by employer. If there has been an overpay­
17 ment of tax required to be deducted and withheld under section
18 54A :7-4, refund shall be made to the employer only to the extent
19 that the amount of the overpayment was not deducted and withheld
20 by the employer.
21 (d) Credits against estimated tax. The director may prescribe
2,2 regulations providing for the crediting against the estimated in­
23 come tax for any taxable year of the amount determined to be an
24 overpayment of the income tax for a preceding taxable year. If
25 any overpayment of income tax is so claimed as a credit against
26 estimated tax for the succeeding taxable year, such amount shall
27 be considered as a payment of the income tax for the succeeding
28 taxable year (whether or not claimed as a credit in the declaration
29 of estimated tax for such succeeding taxable year), and no claim
:30 for credit or refund of such overpayment shall be allowed for the
31 taxable year for which the overpayment arises.
32 (e) Rule where no tax liability. If there is no tax liability for
33 a period in respect of which an amount is paid as income tax, such
34 amount shall be considered an overpayment.
35 (f) Under regulations prescribed by the director with approval
36 of the State Treasurer interest shall be allowed and paid at the rate
37 of 6% per annum upon any overpayment in respect of the tax im­
38 posed by· this act; but no interest shall be allowed or paid on an
39 overpayment of less than $1.00, nor upon any overpayment
40 refunded within 6 months after the last date prescribed, or per­
41 mitted by extension of time, for filing the return or within 6 months
42 after the return is filed, whichever is later.

1 54A :9-8. Limitations on credit or refund. (a) General. Claim
2 for credit or refund of an overpayment of income tax shall be filed
3 by the taxpayer within 3 years from the time the return was filed or
4 2 years from the time the tax was paid, whichever of such periods
5 expires the later, or if no return was filed, within 2 years from the
6 time the tax was paid. If the claim is filed within the 3-year period,
7 the amount of the credit or refund shall not exceed the portion of
8 the tax paid within the 3 years immediately preceding the filing of

42
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9 the claim plus the period of any extension of time for filing the
10 return. If the claim is not filed within the 3-year period, but is filed
11 within the 2-year period, the amount of the credit or refund shall
12 not exceed the portion of the tax paid during the 2 years immedi­
13 ately preceding the filing of the claim. Except as otherwise pro­
14 vided in this section, if no claim is tiled, the amount of a credit or
15 refund shall not exceed the amount which would be allowable if a
16 claim had been filed on the date the credit or refund is allowed.
17 (b) Extension of time by agreement. If an agreement under the
18 provisions of paragraph (2) of subsection (c) of section 54A :9-4
19 (extending the period for assessment of income tax) is made within
20 the period prescribed in subsection (a) for the filing of a claim for
21 credit or refund, the period for filing a claim for credit or refund,
22 or for making credit or refund if no claim is filed, shall not expire
23 prior to 6 months after the expiration of the period within which
24 an assessment may be made pursuant to the agreement or any
25 extension thereof. The amount of such credit or refund shall not
26 exceed the portion of the tax paid after the execution of the agree­
27 ment and before the filing of the claim or the making of the credit
28 or refund, as the case may be, plus the portion of the tax paid within
29 the period which would be applicable under subsection (a) if a
30 claim had been filed on the date the agreement was executed.
31 (c) Notice of change or correction of Federal income. If a tax­
32 payer is required by section *[54A :8--8]* *54A :8-7* to report a
33 change or correction in Federal taxable income reported on his
34 Federal income tax return, or to report a change or correction
35 which is treated in the same manner as if it were an overpayment
36 for Federal income tax purposes, or to file an amended return with
37 the director, claim for credit or refund of any resulting overpay­
38 ment of tax shall be filed by the taxpayer within 2 years from the
39 time the notice o'f such change or correction or such amended re­
40 turn was required to be filed with the director. The amount of such
41 credit or refund shall not exceed the amount of the reduction in
42 tax attributable to such Federal change, correction or items
43 amended on the taxpayer's amended Federal income tax return.
44 This subsection shall not affect the time within which or the amount
45 for which a claim for credit or refund may be filed apart from this
46 subsection.
47 (d) Failure to file claim within prescribed period. No credit or
48 refund shall be allowed or made, except as provided in subsection
49 (e) of tbis section or subsection (d) of section 54A:9-10, after the
50 expiration of the applicable period of limitation specified in this
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51 act, unless a claim for credit or refund is filed by the taxpayer
52 within such period. Any later credit shall be void and any later
53 refund erroneous. No period of limitations specified in any other
54 law shall apply to the recovery by a taxpayer of moneys paid in
55 respect of taxes under this act.
56 (e) Effect of petition to director. If a notice of deficiency for a
57 taxable year has been mailed to the taxpayer under section 54A :9-2
58 and if the taxpayer files a timely petition with the director under
59 section 54A :9-9, he may detennine that the taxpayer has made an
60 overpayment for such year (whether or not he also determines a
61 deficiency for such year). No separate claim for credit or refund
62 for such year shall be filed, and no credit or refund for such year
63 shall be allowed or made, except-
64 (1) As to overpayments determined by a decision of the director
65 which has become final; and
66 (2) As to any amount collected in excess of an amount computed
67 in accordance with the decision of the director which bas become
68 final j and
69 (3) As to any amount claimed as a result of a change or corree-
70 tion described in subsection (c).
71 U[(4)]«'* U(f)""*' Limit on amount of credit or refund. The
72 amount of overpayment detennined under subsection '!I'[(f)r *(er
73 shall, when the decision of the director has become final, be credited
74 or refunded in accordance with subsection (a) of section 54A :6-6
75 and shall not exceed the amount of tax which the director deter­
76 mines as part of his decision was paid-
77 (1) After the mailing of the notice of deficiency; or
78 (2) Within the period which would be applicable under subsec-
79 tions (a), (b) or (c), if on the date of the mailing of the notice of
80 a deficiency ~ claim had been filed (whether or not filed) stating the
81 grounds upon which the director finds that there is an overpayment.
82 (g) Early return. For purposes of this section, any return filed
83 before the last day prescribed for the filing thereof shall be con­
84 sidered as filed on such last day, determined without regard to any
85 extension of time granted the taxpayer.
86 (h) Prepaid income tax. For purposes of this section, any tax
87 paid by the taxpayer before the last day prescribed for its payment,
88 any income tax withheld from the taxpayer during any calendar
89 year, and any amount paid by the taxpayer as estimated income tax
90 for a taxable year shall be deemed to have been paid by him on the
91 fifteenth day of the fourth month following the close of his taxable
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92 year with respect to which such amount constitutes a credit or
93 payment.
94 (i) Return and payment of withholding tax. Notwithstanding
95 subsection (h), for purposes of this section with respect to any
96 withholding tax-
97 (1) If a return for any period ending with or within a calendar
98 year is filed before April 15 of the succeeding calendar year, such
99 return shall be considered filed on April 15 of such succeeding
100 calendar year; and
101 (2) If a tax with respect to remuneration paid during any period
102 ending with or within a calendar year is paid before April 15 of the
103 succeeding calendar year, such tax shall be considered paid on
104 April 15 of such succeeding calendar year.

1 54A :9-9. Petition to director. (a) General. The form of a peti­
2 tion to the director, and further proceedings before the director in
3 any case initiated by the filing of a petition, shall be governed by
4 such rules as the director shall prescribe. No petition shall be
5 deemed in whole or in part without opportunity for a hearing on
6 reasonable prior notice. Such hearing shall be conducted by the
7 director, or by a hearing officer designated by him to take evidence
8 and report to the director. The director shall decide the case as
9 quickly as praeticable. Notice of the decision shall be mailed

10 promptly to the taxpayer at his last known address, and such notice
11 shall set forth the director's findings of fact and a brief statement
12 of the grounds of decision in eoach case decided in whole or in part
13 adversely to the taxpayer.
14 (b) Petition for redetermination of a deficiency. ·Within 90 days,
15 or 150 days if the notice is addressed to a person outside of the
16 United States, after the mailing of the notice of deficiency autho­
17 rized by section 54.A :9-2, the taxpayer may file a petition with the
18 director for a redetermination of the deficiency. Such petition may
19 also assert a claim for refund for the same taxable year or years,
20 subject to the limitations of subsection *[(g)]* *(1)* of section
21 54A:9-8.
22 (c) Petition for refund. A taxpayer may file a petition with the
23 director for the amounts asserted in a claim for refund if-
24 (1) The taxpayer has filed a timely claim for refund with the
25 director;
26 (2) The taxpayer has not previously filed with the director a
27 timely petition under subsection (b) for the same taxable year
28 unless the petition under this subsection relates to a separate claim
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for credit or refund properly filed under subsection ·[(f)]· ·(e)·
of section 54A :9-8; and

(3) Either (A) 6 months have expired since the claim was filed,
or (B) the director has mailed to the taxpayer a notice of disallow­
ance of such claim in whole or in part.
No petition under this subsootion shall be filed more than 2 years
after the date of mailing of a notice of disallowance, unless prior to
the expiration of such 2-year period it has been extended by written
agreement between the taxpayer and the director. If a taxpayer
files a written waiver of the requirement that he be mailed a notice
of disallowance, the 2-year period prescribed by this subsection for
filing a petition for refund shall begin on the date such waiver is
filed.

(d) Assertion of deficiency after filing petition.-
(1) U[Petitoin]'" UPetition""'" for redetermination of defi­

ciency. If a taxpayer files with the director a petition for redeter­
mination of a deficiency, the director shall have power to determine
a greater deficiency than asserted in the notice of deficiency and to
determine if there should be assessed any addition to tax or penalty
provided in section 54A :9-6, if claim therefor is asserted at or
before the hearing under rules of the director.

(2) Petition for refund. If the taxpayer files with the director a
petition for credit or refund for a taxable year, the director may

(A) Determine a deficiency for such year as to any amount
of deficiency asserted at or before the hearing under rules of
the director, and within the period in which an assessment
would be timely under section 54A :9-4, or

(B) Deny so much of the amount for which credit or refund
is sought in the petition, as is offset by other issues pertaining
to the ~.ame taxable year which are asserted at or before the
hearing under rules of the director.

(3) Opportunity to respond. A taxpayer shall be given a reason­
able opportunity to respond to any matters asserted by the director
under this subsection.

(4) Restriction on further notices of deficiency. If the taxpayer
files a petition with the director under this section, no notice of
deficiency under section 54A :9-2 may thereafter be issued by the
director for the same taxable year, except in case of fraud or with
respect to a change or correction in Federal taxable income re­
quired to be reported under section 54A :8-7.

(e) Burden of proof. In any case before the director under this
act, the burden of proof shall be upon the petitioner except for the
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71 following issues, as to which the burden of proof shall be upon the
72 director:
73 (1) 'Whether the petitioner has been guilty of fraud with intent
74 to evade tax;
75 (2) Whether the petitioner is liable as the transferee of property
76 of a taxpayer, but not to show that the taxpayer was liable for the
77 tax; and
78 (3) Whether the petitioner is liable for any increase in a
79 deficiency where such increase is asserted initially after a notice of
80 deficiency was mailed and a petition under this section filed, unless
81 such increase in deficiency is the result of a change or correction of
82 Federal taxable income required to be reported under section
83 *[54A :8-8]* *54A :8-7*, .and of which change or correction the
84 director had no notice at the time he mailed the notice of deficiency.
85 (f) Evidence of related Federal determination. Evidence of a
86 Federal determination relating to issues raised in a case before the
87 director uuder this section shall be admissible, under rules estab­
88 lished by the director.
89 (g) Jurisdiction over other years. The director shall consider
90 such facts with relation to the taxes for other years as may be
91 necessary correctly to determine the tax for the taxable year, but
92 in so doing shall have no jurisdiction to determine whether or not
93 the tax for any other year has been overpaid or underpaid.

1 54A :9-10. Review of director's decision. (a) Appeal to Division
2 of Tax Appeals. Any aggrieved taxpayer may, within 4 months
3 after any decision, order, finding, asessment or action of the
4 Director of Taxation made pursuant to the provisions of this act,
5 appeal therefrom to the Division of Tax Appeals, by filing a peti­
6 non of appeal with said Division of Tax Appeals in the manner
7 and form prescribed by the said Division of Tax Appeals.
8 (b) Appeal exclusive remedy of taxpayer. The appeal provided
9 by this section shall be the exclusive remedy available to any tax-

10 payer for review of a decision of the director in respect of the
11 determination of the liability of the taxpayer for the taxes imposed
12 bv this act.
13 . (c) Credit, refund or abatement after review. If the amount of
14 a deficiency determined by the director is disallowed in whole or in
15 part, the amount so disallowed shall be credited or refunded to the
16 taxpayer, without the making of claim therefor, or, if payment has
17 not been made, shall be abated.
18 (d) Date of finality of director's decision. A decision of the
19 director shall become final upon the expiration of the period
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20 specified in subsection (a) for filing a petition of appeal, if no such
21 petition has been filed within such time, or if such petition has been
22 duly made, upon expiration of the time for all further appeals, or
23 upon the rendering by the director of a decision in accordance with
24 the mandate of the Division of Tax Appeals or the courts on appeal. '
25 Notwithstanding the foregoing, for t.he purpose of forming a peti­
26 tion of appeal, the decision of the director shall be deemed final on
27 the date the notice of decision is sent by mail to the taxpayer.
28 (e) Judicial review. The judgment or order of the Division of
29 Tax Appeals respecting any matter arising under the provisions
30 of this act may be reviewed by a proceeding in lieu of prerogative
31 writ in the same manner as other judgments of said division.

1 54A :9-11. Mailing rules; holidays. (a) Timely mailing. If any
2 claim, statement, notice, petition, or other document (including to
3 the extent authorized by the director, a return or a declaration of
4 estimated tax) required to be filed within a prescribed period or on
5 or before a prescribed date under authority of any provision of this
6 act is, after such period or such date, delivered by United States
7 mail to the director, bure;au, office, officer or person with which or
8 with whom such document is required to be filed, the date of the
9 United States postmark stamped on the envelope shall be deemed

10 to be the date of delivery. This subsection shall apply only if the
11 postmark date falls within the pres0ribed period or on or before
12 the prescribed date for the filing of such document, determined with
13 regard to any extension granted for such filing, and only if such
14 document was deposited in the mail, postage prepaid, properly
15 addressed to the director, bureau, office, officer or person with whicll
16 or with whom the document is required to be :fi1ed. If any document
17 is sent by Ul1ited States registered mail, such registration shall be
18 prima facie evidence that such document was deliv8'red to the
19 director, bureau, office, officer or person to which or to whom
20 addressed. To the extent that the director shall precscribe by
21 regulation, certified mail may be used in lieu of registered mail
22 under this section. This subsection shall apply to the case of post­
23 marks not made by the United States Post Office only if and to
24 the extent provided by regulations of the director.
25 (b) Last known address. For purposes of this act, a taxpayer's
26 last known address shiall be the addre1ss given in the last return
27 filed by him, unless subsequently to the filing of such return the tax­
28 payer shall have notified the director of a change of address.
29 (c) Last day a Saturday, Sunday or legal holiday. When the
30 last day prescribed under authority of this act (including any
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31 extension of time) for performing any act falls on Saturday, Sun­
32 day, or a legal holiday in the State of New Jersey, the perrformance
33 of such act shall be considered timely if it is performed on the next
34 succeeding day which is not a Saturday, Sunday ora legal holiday.

1 54A :9-12. Collection, levy and liens. (a) Collection procedures.
2 The taxes imposed by this act shall be collected by the director, and
3 he may establish the mode or time for the collection of any amount
4 due him under this act if not otherwise specified. The director
5 shall, upon request, give a receipt for any sum collected under this
6 act. The director may authorize banks or trust companies which
7 are depositaries or financial agents of the State to receive and give
8 a receipt for any tax imposed under this act in such manner, at such
9 times, and under such conditions as the director may pres~rirbe; and

10 the director shall prescribe the manner, times and conditions under
11 which the receipt of such tax by such banks and trust companies
12 is to be treated as paYment of such tax to the director.
13 (b) Notice and demand for tax. The director shall as soon as
14 practicable give notice to each person liable for any amount of tax,
15 addition to tax, penalty or interest, whieh has been assessed but
16 remains unpaid, stating the amount and demanding payment
17 thereof. Such notice shall be left at the dwelling or usual place of
18 business of such person or shall be sent by mail to such person's
19 last known address. Except where the director determines that
20 collection would be jeopardized by delay, if any tax is as;sessed prior
21 to the last date (including any date fixed by extension) prescribed
22 for paYment of such tax, payment of sueh tax shall not be demanded
23 until after such date.
24 (c) Issuance of Certificate of Debt after notiee and demand. If
25 any person lia'ble under this act for the payment of any tax, addition
26 to tax, penalty or inte!rest neglects or refuses to pay the same
27 within 10 days after the notice and demand therefor is given to
28 such person under subsection (b), the director may within 6 years
29 after the date of such assessment issue a certificate of debt, pur­
30 suant to the State Tax Uniform Procedure Law (Subtitle 9 of Title
31 54 of the Revised Statutes).
32 (d) Taxpayer not a resident. Where a notice and demand under
33 subsection (b) shall have been given to a taxpaye,r who is not then a
34 resident, and it appears to the director that it is not practicable to
35 find in this State property of the taxpayer sufficient to pay the
36 entire balance of tax or other amount owing by such taxpayer who
37 is not then a resident, the director may, in accordance with subsec­
38 tion (c), issue a certificate of deibt. The,reupon the director may
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authorize the institution of any action or proceeding to collect or
enforce the certificate of debt in any place and by any procedure
that a civil certificate of debt of the Superior Court of the State of
New Jersey could be collected or enforced. The director may also,
in his discretion, designate agents or retain counsel for the pur­
pose of collecting, outside the State of New Jersey, any unpaid
taxes, additions to tax, penalties or interest which have been
assessed under this act against taxpayers who are not residents of
this State, may fix the compens,ation of such agents and counsel to
be paid out of money appropriated or otherwise lawfully available
for payment thereof, and may require of them bonds or other
security for the faithful performance of their duties, in such form
and in such amount as the director shall deem proper and sufficient.

(e) Action by State fo,r recovery of taxes. Action may be
brought by the Attorney General at the instance of the director in
the name of the State to recover the amount of any unpaid taxes,
additions to tax, penalties or interest which have been assessed
under this act within 6 years prior to the date the action is com­
menced.

(f) Actions for collection of tax. (1) At the request of the
Division of Taxation, the Attorney General may bring suit, in the
name of this State, in the appropriate court of any other state to
collect any tax legally due this State under this act.

(2) The courts of this State shall recognize and enforce liabilities
for taxes la"wiully imposed by any other state, upon incomes, which
extends a like comity to this State, and the duly authorized officer
of ffily such state may sue for the collection of such a tax in the
courts of this State. .A certificate by the secretary of state of such
other state that an officer suing for the collection of such a tax is
duly authotlzed to collect the same shall be conclusive proof of such
authority.

(3) For the purposes of this sec.tion, the words "tax" and
"taxes" shall include intere'st and penalties due under this act, and
liability for such interest or penalties or both, due under a taxing
statute of another state shall be recognized and enforced by the
courts of this State to the same extent that the laws of such other
state permit the enforcement in its courts of liability for such in­
terest or penalties or both, due under this act.

(g) Renewal and release of lien. Within 20 years from the date
of the filing or from the date of the last extension of the lien, the
lien may be extended by the filing of a new warrant with the county
recording officer. The director if he finds that the interests of the
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81 State will not thereby be jeopardized, and upon such conditions
82 as he may require, may release any property from the lien of any
83 warrant for unpaid taxes, additions to tax, penalties and interest
84 :filed pursuant to this section, and such release may be recorded in
85 the office of any recording offiCieI' in which such warrant has been
86 :filed.

1 54A:9-13. Transferees. (a) General. The liability, at law or in
2 equity, of a transferee of property of a taxpayer for any tax, addi­
3 tions to tax, penalty or interest due the director under this act,
4 shall be assessed, paid, and collected in the same manner and sub­
5 ject to the same provisions and limitations as in the case of the tax
6 to which the liability relates, except that the period of limitations
7 for assessment against the transferee shall be extended by 1 year
8 for each successive transfer, in order, from the original taxpayer
9 to the transferee involved, but not by more than 3 years in the

10 aggregate. The term transferee includes, donee, heir, legatee,
11 devisee and distributee.
12 (b) Exceptions.
13 (1) If before the expiration of the period of limitations for
14 assessment of liability of the transferee, a claim has been :filed by
15 the director in any court against the original taxpayer or the last
16 preceding transferee based upon the liability of the original tax­
17 payer, then the period of limitation for assessment of liability of
18 the transferee shall in no event expire prior to 1 year after such
19 claim has been :finally allowed, disallowed or otherwise disposed of.
20 (2) If, before the expiration of the time prescribed in subsection
21 (a) or the immediately preceding paragraph of this subsection for
22 the assessment of the liability, the director and the transferee have
23 both consented in ~JNriting to its assessment after such time, the
24 liability may be assessed at any time prior to the expiration of the
25 period agreed upon. The period so agreed upon may be extended by
26 subsequent agreements in writing made before the expiration of
27 the period previously agreed upon. For the purpose of determining
28 the period of limitation on credit or refund to the transferee of
29 overpayments of tax made by such transferee or overpayments of
30 tax made by the transferor as to which the transferee is legally en­
31 titled to credit or refund, such agreement and any extension thereof
32 shall be deemed an agreement and extension thereof referred to in
33 subsection (b) of section 54A :9-8. If the agreement is executed
34 after the expiration of the period of limitation for assessment
35 against the original taxpayer, then in applying the limitations
36 under subsection (b) of section 54A :9-8 on the amount of the credit
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37 or refund, the periods specified in subsection <a) of section I
38 54A :9-8 shall be increased by the period from the date of such \
39 expiration to the date of the agreement.
40 (c) Deceased transferor. If any person is deeeased, the period
41 of limitation for assessment against him shall be the period that
42 would be in effect if he had lived.
43 (d) Evidence. Notwithstanding the provisions of U[subsection
44 (e) of section 54A:9-17]** **R. S. 54:50-8 of the State Tax Uni­
45 form Procedure LGIW, Subtitle 9 of Title 54 of the Revised Stat­
46 utes,** the director shall use his powers to make available to the
47 transferee evidence necessary to enable the transferee to determine
48 the liability of the original taxpayer and of any preceding trans­
50 ferees, but without undue hardship to the orignial taxpayer or
51 preceding transferee. See subsection (e) of section 54A :9-9 for
52 rule as to burden of proof.

1 54A:9-14. Jeopardyasse'ssment. (a) Authority for making. If
2 the director believes that the assessment or collection of a de­
3 ficiency will be jeopardized by delay, he shall, notwithstanding the
4 provisions of sections 54A :9-2 and 54A :9-16, immediately assess
5 such deficiency (together with all interests, penalties and additions
6 to tax provided for by law), and notice and demand shall be made
7 by the director for the payment thereof.
8 (b) Notice of deficiency. If the jeopardy assessment is made
9 before any notice in respect of the tax to which the jeopardy assess-

10 ment relates has been mailed under section 54A :9-2, then the
11 director shall mail a notice under such section within 60 days after
12 the making of the assessment.
13 (c) Amount assessable before decision of director. The jeopardy
14 assessment may be made in respect of a deficiency greater or less
15 than of which notice is mailed to the taxpayer and whether or not
16 the taxpayer has theretofore filed a petition with the director. The
17 director may, at any time before rendering his decision, abate such
18 assessment, or any unpaid portion thereof, to the extent that he
19 believes the assessment to be excessive in amount. The director
20 may in his decision redetermine the entire amount of the deficiency
21 and of all amounts assessed at the same time in connection there­
22 with.
23 (d) Amount assessable after decision of director. If the jeopardy
24 assessment is made after the decision of the director is rendered,
25 such assessment may be made only in respect of the deficiency
26 determined by the director in his decision.

52
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(e) Expiration of right to assess. A jeopardy assessment may
not be made after the decision of the director has become final or
after the taxpayer has filed a petition with the Division of Tax
Appeals for review of the decision of the director.

(f) Collection of unpaid amounts. When a petition has been filed
with the director and when the amount which should have been
assessed has been determined by a decision of the director which
has become :final, then any unpaid portion, the collection of which
has been stayed by bond, shall be collected a.s part of the tax upon
notice and demand from the director, and any remaining portion
of the assessment shall be abated. If the amount already collected
exceeds the amount determined as the amount which should have
been assessed, such excess shall be credited or refunded to the tax­
payer as provided in section 54A :9-7 without the filing of claim
therefor. If the amount determined as the amount which should
have been assessed is greater than the amount actually assessed,
then the difference shall be assessed and shall be collected as part
of the tax upon notice and demand from the director.

(g) Abatement if jeopardy does not exist. The director may
abate the jeopardy assessment if he finds that jeopardy does not
exist. Such abatement may not be made after a decision of the
director in respect of the deficiency has been rendered or, if no pe­
tition is filed with the director, after the expiration of the period
for filing such petition. The period of limitation on the making of
assessments and levy or a proceeding for collection, in respect of
any deficiency, shall be determined as if the jeopardy assessment
so abated had not been made, except that the running of such period
shall in any event be suspended for the period from the date of such
jeopardy assessment until the expiration of the tenth day after the
day on which such j.eopardy assessment is abated.

(h) Bond to stay collection. The collection of the whole or any
amount of any jeopardy assessment may be stayed by filing with
the director, within such time as may be fixed by regulation, a bond
in an amount equal to the amount as to which the stay is desired,
conditioned upon the payment of the amount (together with in­
terest thereon) the collection of which is stayed at the time at which,
but for the making of the jeopardy assessment, such amount would
be due. Upon the filing of the bond the collection of so much of the
amount assessed as is covered by the bond shall be stayed. The
taxpayer shall have the right to waive such stay at any time in
respect of the whole or any part of the amount covered by the bond,
and if as a result of such waiver any part of the amount covered
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69 by the bond is paid, then the bond shall at the request of the tax.
70 payer, be proportionately reduced. If any portion of the jeopardy
71 assessment is abated, or if a notice of deficiency under section
72 54A :9-2 is mailed to the taxpayer in a lesser amount, the bond
73 shall, at the request of the taxpayer, be proportionately reduced.
74 (i) Petition to director. If the bond is given before the taxpayer
76 has filed his petition under section 54A :9-9, the bond shall contain
76 a further condition that if a petition is not filed within the period
77 provided in such section, then the amount, the collection of which
78 is stayed by the bond, will be paid on notice and demand at any
79 time after the expiration of such period, together with intere;t
80 thereon from the date of the jeopardy notice and deln.and to the
81 date of notice and demand under this subsection. The bond shall
82 be conditioned upon the payment of so much of such assessment
83 (collection of which is stayed by the bond) as is not abated by a
84 decision of the director which 11as become final. If the director
85 determines that the amount assessed is greater than the amount
86 which should have been assessed, then the bond shall, at the re­
87 quest of the taxpayer, be proportionately reduced when the de­
88 cision of the director is rendered.
89 (j) Stay of sale of seized property pending director's decision.
90 ,Vhere a jeopardy assessment is made, the property seized for the
91 collection of the tax shall not be sold-
92 (1) If subsection (b) is applicable, prior to the issuance of the
93 notice of deficiency and the expiration of the time provided in sec­
94 tion 54A:9-9, for filing a petition with the director, and
95 (2) If a petition is filed with the director (whether before or
96 after the making of such jeopardy assessment), prior to the ex­
97 piration of the period during which the assessment of the deficiency
98 would be "prohibited if subsection (a) were not applicable.
99 Such property may be sold if the taxpayer consents to the sale,
100 or if the director detennines that the expenses of conservation and
101 maintenance will greatly reduce the net proceeds, or if the property
102 is perishable.
103 (k) Interest. For the purpose of subsection (a) of section
104 54A :9-5, the last date prescribed for payment shall be determined
105 without regard to any notice and demand for payment issued under
106 this section prior to the last date otherwise prescribed for such
107 payment.
108 (1) Early termination of taxable year. If the director finds that
109 a taxpayer designs quickly to depart from this State or to remove
110 his property therefrom, or to conceal himself or his property
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e tax.lll! therein, or to do any other act tending to prejndice or to render
Jardy 112 wholly or partly ineffectual proceedings to collect the income tax
~ction 113 for the current or the preceding taxable year unless such proceed­
bond 114 ings be brought without delay, the director shall declare the tax­
nced. 115 able period for such taxpayer immediately terminated, and shall
layer 116 cause notice of such finding and declaration to be given the tax­
Itain 117 payer, together with a demand for immediate payrnent of the tax
Tiod 118 for the taxable period so declared terminated and of the tax for
hich 119 the preceding taxable year or so much of such tax as is unpaid,
any 120 whether or not the time otherwise allowed by law for filing return
rest 121 and paying the tax has expired; and such taxes shall thereupon
the 122 become immediately due and payable. In any proceeding brought

hall 123 to enforce payment of taxes made due and payable by virtue of
ent 124 the provisions of this subsection, the finding of the director made
y a 125 as herein provided, whether made after notice to the taxpayer or
tor 126 not, shall be for all purposes presumptive evidence of jeopardy.
mt 127 (m) Reopening of taxable period. Notwithstanding the termi-
re· 128 nation of the taxable period of the taxpayer by the director, as
:ie- 129 provided in subsection (1), the director may reopen such taxable

130 period each time the taxpayer is found by the director to have
131 received income, within the current taxable year, since the termi­
132 nation of such period. A taxable period so terminated by the di­
133 rector may be reopened by the taxpayer if he files with the director
134 a true and accurate return of taxable income and credits allowed
135 under this act for such taxable period, together with such other
]36 information as the director may by regulations prescribe.
137 (n) Furnishing of bond where taxable year is closed by the
138 director. Payment of taxes shall not be enforced by any proceed-
139 ings under the provisions of subsection (1) prior to the expiration
140 of the time otherwise' allowed for paying such taxes if the taxpayer
141 furnishes, under regulations prescribed by the director, a bond to
142 insure the timely making of returns with respect to, and payment
143 of, such taxes or any income taxes for prior years.

1 54A:9-15. Criminal penalties. (a) Attempt to evade tax. Any
2 individual, corporation or partnership or any officer or employee
3 of any corporation, or member or employee of any partnership,
4 who, with intent to evade any tax or any requirement of this act
5 or any lawful requirement of the direc.tor thereunder, shall fail to
6 pay the tax, or to make, render, sign or certify any return or
'7 declaration of estimated income, Of' to supply any information
8 within the time required by or under the provisions of this act,
9 or who, with like intent, shall make, render, sign or certify any

unearned
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10 false <lr fraudulent return, declaration or statement, <lr shall supply
11 any false or fraudulent information, or who shall fail to comply
12 with the provisions of subsection (b) of secti<ln 54A :7-4 after the
13 service ofa notice by the director thereunder, shall be guilty of a
14 misdemeanor and shall, upon conviction, be fined not to exceed
15\ $5,000.00 or be imprisoned not to exceed 1 year, or both, at the
16 discretion of the court.
17 (b) Limitations. Notwiths,tanding the provisions of any other
18 law, ,a prosecution for any offense under this section may be com­
19' menced at any time not later than 5 years after the commission
20 of such offeIliSe provided tha.t, if such offense is the failure to do
21 an act required by or under the provision of this act to be done
22 before a certain date, a prosecution for such offense may be com­
23 menced not lat.er than 5 years alter such date.
24 (c) Willful failure to withhold. Any individual, corporation or
25 partnership or any officer or employee of any corporation (includ­
26 ing a dis,solved corporation), or member or employee of any part- J

27 nership, who willfully fails to collect or pay over any withholding
28 tax as required, shall, in addition to other penalties provided by
29 law, be guilty of a misdemeanor, and, upon conviction thereof
30 shall be fined not to exceed $5,000.00 or imprisoned not to exceed
31 1 year, or both.
32 (d) Two or more charges. In the prosecution of offenses under
33 this section, if there are two or more charges against any person
34 or corporation, involving a violation or violations of any provision
35 or provisions of this act, whether for the same or different taxable
36 years, instead of returning several indictments or filing several
37 informations, all of such charges may be joined in one indictment
38 or information, in separate counts, and if two or more indictments
39 are found, or two or more informations are filed, the court may
40 order them to be consolidated. If a person or corporation shall be
41 convicted of two or more offenses constituting different crimes
42 set forth in different counts of one indictment or information, or
43 in separate indictments or informations consolidated as herein­
44 before provided, the court may impose a separate sentence for
45 each offense, and if imprisonment is imposed, the court may order
46 any of such sentences to be served concurrently or consecutivelY·
47 (e) Miscellaneous rules. The failure to do any act required by
48 or under the provisions of this act shall be deemed an act committed
49 in part flit the office of the director in Trenton. Any prosecution
50 under this section may be conducted in any county where the person
51 or corporation to whose tax liability the proceeding relates resides,

56
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54A:9-16. Armed forces relief provisions. (a) Time to be
disregarded. In the case of an individual serving in the Armed
Forces of the United States, or serving in support of such armed
forces, in an area designated by the President of the United States
by executive order as a "combat zone" at any time during the
period designated by the president by executive order as the period
of combatant activities in such zone, or hospitalized outside the
State as a result of injury received while serving in such an area
during such time, the period of service in such area, plus the period
of continuous hospitalization outside the State attributable to such
injury, and the next 180 days thereafter, shall be disregarded in
determining, under this act, in respect of the income tax liability
(including any interest, penalty, or addition to the tax) of such
individual.

(1) Whether any of the following acts was performed within the
time prescribed therefor:

(A) Filing any return of income tax (except withholding
tax) ;

(B) Payment of any income tax (except withholding tax)
or any installment thereof or of any other liability to the State,
in respect thereof;

(0) Filing a petition with the director for credit or refund
or for redetermination of a deficiency, or application for review
of a decision rendered by the director;

(D) Allowance of a credit or refund of income tax;
(E) Filing a claim for credit or refund of income tax;
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52 or has a place of business, or from which such person or corpora­
53 tion received any income, or in any county in which any such crime
54 is committed, or in the county of Mercer. The Attorney General
55 shall have concurrent jurisdiction with any prosecuting attorney
56 in the prosecution of any offenses under this section. If the pro­
57 visions of this section conflict with those contained in any other
58 law, this section shall control. The certificate of the director to
59 the effect that a tax has not been paid, that a return or declaration
60 of estimated tax has not been filed, or that information has not
61 been supplied, as required by or under the provisions of this act,
62 shall be prima facie evidence that such tax has not been paid, that
63 such return or declaration has not been filed, or that such informa­
64 tion has not been supplied. All fines levied under this section shall
65 be paid to the director and deposited in the same manner as
66 revenues collected or received under this act.
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27 (F) Assessment of income tax;
28 (G) Giving or making any notice or demand for the payment
29 of any income tax, or with respect to any liability to the State
30 in respect of income tax;
31 (H) Collection, by the director, by levy or otherwise of the
32 amount of any liability in re,spoot of income ta..'{;
33 (I) Bringing suit by the State, or any officer, on its behalf,
34 in respect of any liability in respect of income tax; and
35 (J) Any other act required or permitted under this act or
36 specified in regulations prescribed under this section by the
37 director.
38 (2) The amount of any credit or refund (including interest).
39 (b) Action taken before ascertainment of right to benefits. The
40 assessment or collection of the tax imposed by this act or of any
41 liability to the State in respect of such tax, or any action or proceed­
42 ing by or on behalf of the State in connection therewith, may be
43 made, taken, begun, or prosecuted in accordance with law, without
44 regard to the provisions of subsection (a), unless prior to such
45 assessment, collection, action, or proceeding it is ascertained that
46 the pers'on concerned is entitled to the benefits of subsection (a).
47 (c) Members of armed forces dying in action. In the case of any
48 person who dies during an induction period while in active service
49 as a member of the Armed Forces of the United States, if such
50 death occurred while serving in a combat zone during a period of
51 combatant activities in such zone, as described in subsection (a),
52 or as a result of wounds, disease or injury incurred while so serv­
53 ing, the tax imposed by this act shall not apply with respect to the
54 taxable year in which falls the date of his death, or with respect
55 to any prior taxable year ending on or after the first day he so
56 served iIi' a combat zone, and no returns shall be required in behalf
57 of such person or his estate for such year, and the tax for any such
58 taxable year which is unpaid at the date of his death, including
59 interest, additions to tax and penalties, if any, shall not be assessed
60 and, if assessed, the assessment shall be abated and, if collected,
61 shall be refunded to the legal representative of his estate if one
62 has been appointed and has qualified, or, if no legal representative
63 has been appointed or has qualified, to his widow.

1 54A:9-17. General powers of the director. (a) General. The
2 director shall administer and enforce the tax imposed by this act
3 and is authorized to make such rules and regulations, and to require
4 such facts and information to be reported as he may deem necessary
5 to enforce the provisions of this act. '].1he director may divide the
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6 State into districts in each of which a branch office may be main­
7 tained by him, but in no case shall a county be divided in forming
8 a distriot.
9 (b) Delegation of powers. The director may delegate to any

10 officer or employee of his division such of his powers as he may
11 deem necessary to carry out efficiently the provisions of this act,
12 and the person or persons to whom such power has been delegated
13 shall possess and may exercise all of the power and perform all of
14 the duties herein conferred and imposed upon the director.
15 (c) Examination of books and \vitnesses. The director for the
16 purpose of ascertaining the correctness of any return, or for the
17 purpose of making an estimate of taxable income of any person,
18 shall have power to examine or to cause to have examined, by any
19 agent or representative designated by him for that purpose, any
20 books, papers, records or memoranda bearing upon the matters
21 required to be included in the return, and may require the attend­
22-23 ance of the person rendering the return or any officer or employee
24 of such person, or the attendance of any other person having
25 knowledge in the premises, and may take testimony and require
26 proof material for his information, with power to administer oaths
27 to such person or persons.
28 (d) Abatement authority. The director, on his own motion, may
29 abate any small unpaid balance of an assessment of income tax, or
30 any liability in respect thereof, if the director determines under
31 uniform rules prescribed by him that the administration and collec­
32 tion costs involved would not warrant collection of the amount due.
33 He may also abate, on his own motion, the unpaid portion of the
34 assessment of any tax or any liability in respect thereof, which is
35 excessive in amount, or is assessed after the expiration of the period
36 of limitation prop~rly applicable thereto, or is erroneously Or
37 illegallv assessed. No claim for abatement under this subsection
38 shall b~ filed by a taxpayer.
39 U(e) The Department of the Treasury, Division of Taxation,
40 may enter into an agreement with the taxing a'ldhorities of any
41 state which imposes a tax on or is measured by income to provide
42 that compensation paid in such state to residents of this State
43 shall be exempt from s'/,£ch tax; in such case any compensation paid
4~ in this State to residents of such state shall be exempt from New
4;) Jersey personal income tax. The Division, in such agreements,
46 may provide for reciprocal withholding, employer liability, ex­
47 change of information and all other matters relating to cooperation
48 between the states.
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49 54A:9-17.1. Identifying numbers. (a) Supplying of identifying
50 numbers. When required by regulations prescribed by the
51 director:
52 (1) Inclusion in returns. Any person requ,ired under the author­
53 ity of this act to make a return, statement, or other document shall
54 include in such return, statement, or other document such identify­
55 ing number as may be prescribed for securing proper identification
56 of such person.
57 (2) Furnishing number to other person. Any person with )
58 respect to whom a return, statement, or other document is required
59 under the authority of this act to be made by another person shatl
60 furnish to such other person such identifying number as may be
61 prescribed for securing his proper identification.
62 (3) Furnishing number of another person. Any person required
63 under the authority of this act to make a return, statement, or
64 other document with respect to another person shall request from '
65 such other person, and shall include in any such return, statement, i

66 or other document, such identifying number as may be prescribed i

67 for securing proper identification of s~tch other person.
68 (b) Limitation. (1) Except as provided in paragraph (2), a
69 return of any person with respect to his liability for tax, or any
70 statement or other document in support thereof, shall not be con­
71 sidered for purposes of paragraphs (2) and (3) of subsection (a)
72 as a return, statement, or other document with respect to another
73 person.
74 (2) For purposes of paragraphs (2) and (3) of s1tbsection (a),
75 a return of an estate or tmst with respect to its liability for tax,
76 and any statement or other document in support thereof, shall be
77 considered as a return, statement, or other document with respect
78 to each beneficiary of such estate or trust.
79 (c) Requirement of information. For purposes of this section,
80 the director is authorized to require such information as may be
81 necessary to assign an identifying number to any person."""

1 54A :9-18. Order to compel compliance. (a) Failure to file tax
2 return. If any person willfully refuses to file an income tax return
3 required by this ad, the director may apply to a judge of the su­
4 perior court for an order directing such person to file the required
5 return. If a person fails or refuses to obey such orde,r, he shall be
6 guilty of contempt of court.
7 (b) Failure to furnish records or testimony. If any person will­
8 fully refuses to make available any books, papers, records or
9 memoranda for examination by the director or his representative

60
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or willfully refuses to attend and testify, pursuant to the powers
conferred on the director under this act, the director may apply to
a judge in the superior court in the county where such person
resides, for an order directing that person to comply with the
director's request for books, papers, records or memoranda or for
his attendance and testimony. If the books, papers, records or
memoranda required by the director are in the custody of a cor­
poration, the order of the court may be directed to any principal
officer of such corporation. If a person fails or refuses to obey
such order, he shall be guilty of contempt of court.

54A :9-19. Exercise of powers and duties of Division of Taxation
by director. All the powers, duties and responsibilities vested in the
Division of Taxation by this act shall be exercised by the director
thereof or his duly designated representative.

54A :9-20. Appropriation. There is hereby appropriated to the
Division of Taxation in the Department of the Treasury the sum of
**[$4.6]** """$5.0*'" million or so much thereof as shall be required
to carry out the provisions of this act from the effective date hereof
through the period ending June 30, 1977.

1 54A :9-21. Severability clause. If any provision of this act, or
2 any application of any provision, is held invalid, the invalidity shall
3 not affect other applications of the provision, or other provisions
4 of the act, which reasonably can be given effect despite the
5 invalidity.

1 54A :9-22. Repeal of emergency transportation tax act. (a)
2 Savings clause. Chapter 32, laws of 1961 (C. 54:8A-l et seq.), as
3 amended, is hereby repealed, effective *"'[April 1]'" "'July 1**,
4 1976 and shall be inoperative ",ith respect to income subject to tax,
5 under said act, paid or accrued on and after said date. Such repeal
6 shall not affect the obligation, lien or duty to pay any taxes, interest
7 or penalties which have accrued or may accrue by virtue of any
8 assessment made or which may be made with respect to taxes lervied
9' for any taxable year prior to *"'[April 1]"', **Ju,ly 1**, 1976 nor

10 shall this act affect the legal authority to assess and collect taxes
11 which may be or have been due and payable under said chapter 32,
12 laws of 1961, as amended, together with such interest and penalties
13 as would have accrued thereon under any provision of law amended
14 or repealed hereby; nor shall this act invalidate any assessments or
15 affect any proceeding for the enforcement thereof.
16 (b) Credit for tax: withheld on and after *"'[April 1]** """July
;L7 1*"', 1976. A taxpayer whose taxes have been withheld under
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18 chapter 32, laws of 1961, as amended, on and after ""[April 1]**
19 ;~'~July l H

, 1976 shall be entitled to a credit against his tax liability
20 under this act.

1 54A :9-23. Repeal of transportation benefits tax act. (a) Savings
2 clause. Chapter 222, laws of 1971 (C. 54:8A-58 et seq.), as
3 amended, is hereby repealed, effective """[April 1]** **J'uly 1**,
4 1976, and shall be inoperative with respect to income subject to tax,
5 under said act, paid or accrued on and after said date. Such repeal
6 shall not affect the obligation, lien or duty to pay any taxes, interest
7 or penalties which have accrued or may aoorue by virtue of any
8 assessment ma,de or which may be made with respect to taxes levied
9 for any taxable year prior to **[April l]~d!' **July 1"'*, 1976, nor

10 shall this act affect the legal autho-rity to assess and collect taxes
11 which may be or have been due and payable under said chapter 222,
12 laws of 1971, as amended, together 'with such interest and penalties
13 as would have accrued thereon under any provision of law amended
14 or repealed hereby; nor shall this act invalidate any assessments
1~ or affeCit any proceeding for the enforcement thereof.
16 (b) Credit for tax withheld on and after U[April 1]** uJuly
17 1**, 1976. A taxpayer whose taxes have been withheld under
18 chapter 222, laws of 1971, as amended, on and after U[April 1]""
19 **July 1**, 1976 shall be entitled to a credit a~ainst his tax liability
20 under this act.

1 54A :9-24. Repeal of Tax on Capital Gains and Other Unearned
2 Income. Chapter 172, laws of 1975 (C. 54:8B-1 et seq.) is hereby
3 repealed, effective "[January 1]':10 **[*April 1*]** **July 1**,
4 1976, and shall be inoperative ,,,,ith respect to capital gains and
5 other unearned income subject to tax, under said act, paid or
6 accrued on alldafter said data. Such repeal shall not affect the
7 obligation, lien or duty to pay any taxes, interest or penalties which
8 have accrued or may accrue by virtue of any assessment made or
9 which may be made with respect to taxes levied for any taxable

10 year or part of a taxable year prior to *[January 1]* **[*April
11 1*]** **July 1**, 1976, nor shall this act affect the legal authority
12 to assess and collect the taxes which may be or have been due and
13 payable under said chapter 172, laws of 1975 as amended, together
14 with such interest and penalties as would have accrued thereon
15 under any provision of law amended or repealed hereby; nor shall
16 this act invalidate any assessments or affect any proceeding for
17 the enforcement thereof. "'*In the event of such repeal, the adjusted
18 gross income requirements and the personal exemptions allowed
19 shall be pr"orated according to the number of taxable months re-
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1

quired to be reported divided by 12. The taxpayer may, at his
option, determine actual adjusted gross income for the period re­
quired to be reported.**

**[54A :9-25. Taxes collected under the provisions of this act
shall be deposited by the State Treasurer in a special account to be
known as the Property Tax Relief Fund. Moneys in the Property
Tax R,elief Fund shall be annually appropriated, pursuant to

5 formulas established from time to time by the Legislature, to the
6 several counties, municipalities and school districts of this State
'I exclusively for the purpose of ~'providing property tax relief and
8 for the purpose of'" reducing or offsetting property taxes, *[pro­
9 vided, however, there may be deducted the administrative cost of

10 the collection hereof]* *including the funding of the requirements
11 of P. L.1975, c. 212, revenue sharing under 1976 Assembly No. 1663
12 and homestead exemptions under 1976 Assembly No. 1330, as said
13 acts may hereafter be amended or supplemented and provided,
14 there may be deducted the administrative cost of the collection
15 hereof and in replacement of revenues l'esulting from the repeal of
16 certain laws under ~'*this and** companion legislation.*]**
1 **54A:9-25. State Aid for Schools ji"'und. Taxes collected pur­
2 suant to this act shall be deposited by the State Treasurer in a
3 special account to be known as the State Aid for Schools Fund.
4 Moneys in the State Aid for Schools Pund shall be annually appro­
5 priated, pursuant to formulas established from time to time by the
6 Legislature, to school districts of this State as State Aid. There
7 may also be deducted from the taxes collected pttfsuant to this act
8 the administrative cost of the collection hereof and in repla-cement
9 of revenues resulting from the repeal of certain laws under this and

10 companion legislation. ",,~

'H'54A:9-25.1. There is hereby established within the General
2 Treasury a speci(it fund to be known as the" Gtlbernatorial General
3 Elections Fund." Where a taxpayer has indicated on a return filed
4 pursnant to this aet that one dollar of his taxes is to be reserved
G for such ft~nd, the Treast~rer shall credit Sllch fund from the taxes
G collected under the prom'sions of this act. The fund shall be avail­
7 able for appropriation pursuant to section 5 of P. L. 1974, c. 26
8 (C. 19 :44A-30), provided however that establishment of the
9 "Gubernatorial General Elections Ftmd" shall in no way aftect

] 0 the operation of said section.
11 Blank forms of return provided by the director for use in
12 reporting under this act shall 'include, in a conspicuous place, the
13 opportunity for a taa.;payer to indicate his preference under this
14 section in substantially the following manner:
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~)il.

Yes No

c
"

"Gubernatorial General Do you wish to designate

Elections Fund" $1 of your taxes for this
fund?

-- --
NOTE: If you check the If joint return, does your
" Yes" box(es) it will spouse wish to designate
not increase your tax or $1?*'"

I
reduce your re.fund.

]j ·54.11:9-26. "Blank.*+ **[Notwithstanding the provisions of
2 54.11 :9-25 in each year there shall be annually appropriated for
3 State aid to school districts not less than the amount appropriated
4: for jiscal1976.*l"*

1 *[54A:9-26]· ·54.11:9-27*. Effective date. (a) Tillis act shall
2 take effect immediately and shall be appliC'able with respect to
3 items of income, decluotion, loss or gain occurring in taxable years
4 ending on or after **[April l],a uJuly 1*''', 1976 but only to the
5 extent such items have been earned, or incurred on or after
5A ""[April 1]** *~'July 1~'*:<' 1976.
6 (b) New Jersey taxable income for 1976 from a person or entity
7 with *"[a fiscal year]** Han accounting period** for Federal
8 income tax purposes which begins before "[April 1]"· **July 1"",
9 1976 shall be **determined by computing*'*' the total taxable income

10 of the person or entity for the full *"'[fiscal year multiplied]"'''
11 **accounting period and by "multiplying such taxable income*'*' by
12 the quotient of the number of days in such year after *"[April
13 1]"* ~:July 1*+,1976, divided by 365. '''*However, where the tax­
14 payer's taxable year covers a period of less than 12 months, the tax­
15 payer may determine total taxable income solely on the basis of the
16 items of income, deductions, loss or gain occurring during such
16A taxable year.**
17( **[(0) However, this act shall remain inoperative unless and until
18 Assembly Committee Substitutie for Assembly 1330 aJld Assembly
19 Committee Substitute for Assembly 1663 U[are enacted and
20 become operative *and until]"" *'*', *" Assembly Bills "*1738,*+ 1761,
21 1762, 1763, 1764 "*[, 1765,TH

I and 1766 Hand Senate Bills 877
22 and 913** are enacted*.]**
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ASSEMBLY COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 1513

STATE OF NEW JERSEY
ADOPTED MARCH 10, 1976

AN ACT establishing Title 54A ·of the New Jersey Statutes·, pro­
viding for the taxation of gross incomes, establishing aNew
J erRey State Gross L'Ilcome Tax to be administered and collected
by the Director of the Division of Taxation in the Department
of the T.reasury, and providing penalties for violations thereof.

1 BE IT ENACTED by the Senate and General Assembly of the State
2 of New Jersey:

1 54A :1-1 Short title. r[,his title shall be known and may be cited
2 as the "New Jersey Gross Income Tax Act."

1 54A :1-2. Definition. As used in this act, unless too context
2 clearly indicates otherwise, the following words and phrases shall
3 have the following meaning:

4 a. "Dimctor" means the Director of the Division of Taxation
5 in the Department of the Treasury.
6 b. -t'Fiduciary" means a guardian, trustee, executor, admini­
7 strator, receiver, conservator, or any person acting in any fiduciary
8 capacity for any person.
9 c."Excludable income" shall be limited to those payments set

] 0 forth in chapter 6 hereunder.
11 d." Gross income" shall include that set forth in chapter 5
12 hereunder.
]3 e." Dependent" means a spouse or child who derives more than
14 one-half of his total support during the entire taxable year from
15 a taxpayer. Any person who is a dependent pursuant to the

EXPLANATION-Matter enclosed in hold-faced brackets [thus] in the above bill
is not enacted and is intended to he omitted in the Jaw.
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prOVISiOns of the Internal Revenue Code during a taxable year
shall prima facie be deemed a dependent for purposes of this act.

f. "Permanently and totally disabled" means total and per­
manent inability to engage in any substantial gainful activity by
reason of any medically determinable physical or mental impair­
ment, incl'uding blindness. For purposes of this· subsection, "blind­
ness" means central visual acuity of 20/200 or less in the better
eye with the 'Use of a correcting lens. .An eye which is accompanied
by a limitation in the fields of vision such that the widest diameter
of the visual field sub tends an angle no greater than 20 degrees
shall be considered as having a central visual acuity of 20/200 or
less.

g. "Medical expenses " mean nonreimbursed payments for
physicians and dental fees, hospital care, nursing care, medicines
and drugs, prosthetic devices, X-rays and other diagnostic services
conducted by or directed by a physician or dentiSit. In addition,
medical expenses may also include amounts paid for transporta­
tion primarily for and essential to medical care and insurance
(including amounts paid as premiums under part B of Title XVIII
of the Social Security Act, relating to supplementary medical insur­
ance forI' the aged"') * covering medical care.

h. Partnership and partner. The term "partnership" includes
a syndicate, group, pool, joint ventur1e, or othe!r unincorporated
organization, through Oil' by means of which any husiiness, financial
operation, or venture is carried on, and which is not, within the
meaning of this act, a trust or estate or a corporation; and the
te!rm "partner" includes a member in such a synrn0ate, group,
pool, joint venture, or organization.

1. "Qualified tenant" means a person who shall have rented
and occupied a homestead for at least 90 days of thie tax year. A
tenant who lives in publicly-as!sisted housing as de,:fined in the State
Rebate for Publicly-Assisted Housing Act, or a tenant who re­
ceives assistance pursuant to any of the programs set forth in the
"Public Welfare Code of 1974" shall not be entitled to tenant
deduotion, or credit pursuant to this act for that part of a tax
year during which the claimant lives in such housing 0,1' received
such assistance.

j. "N'et rent" means gross rental paid for the right of occu­
pancy (at arms length) of a homestead, exclusive of charges for
any utilities, services, furniture, furnishings or personal property
appliances furnished by the landlord as a part of the rental agree­
ment, whether or not expressly set out in the rental agreement.

2
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If the taxable income is:

Not over $10,000 .
Over $10,000 but not over $17,500

CHAPTER 2. IMPOSITION OF TAX

54A :2-1. Imposition of tax. There is hereby imposed a tax for
each taxable year (which shall be the same as the taxable year for
Federal income tax purposes) on the New Jersey gross income as
herein defined of every individual, taxable estate or trust, subject
to the deduction, limitations and modifications hereinafter pro­
vided, determined in accordance with the following table with
respect to the taxpayer's taxable income:

k. ,. Taxable year" means the calendar or fiscal accounting
period fo,r which a tax is payable under this aet.

1. "Taxpayer" means any individual required to report or to
pay taxes, interest and penalties under this act, or whose income
in whole or in part is subject to the tax imposed by this act.

m. "Resident taxpayer" means an individual:
1. Who is domiciled in this State, unless he maintains no

permanent place of abode in this State, maintains a permanent
place of abode 'elsewhere, and spends in the aggregate no more
than 30 days of the taxable year in this State; or

2. Who is not domiciled in this State but maintains a perma­
nent place of abode in this State and spends in the aggre'gate
more than 183 days of the taxa;ble year in this State, unless
such individual is in the Armed Forces of the United States.

n. "Nonresident taxpayer" means a taxpayer who is not a
re,sident.

o. Unless the context in which it OCCUl'S requires otherwise, the
term" act" or "this act" shall mean the New Jersey Gros'S Income
Tax Act, Title 54A of the New .Jers,ey Statutes.

The tax is:

2% of the taxable income
$200 plus 2lh % of excess

over $10,000
$387.50 plus 3% of excess

over $17,500
$612.50 plus 3112 % of excess

over $25,000.
$875 plus 4% of excess over

$32,500

54A :2-2. Partners and partnerships. A partnership as such
shall not be subject to the New .Jersey Gross Income Tax. Indi­
viduals carrying on business as partners shan be liable for the
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4 New Jersey Gross Income Tax only in their separate or individual
5 capacities.

1 54A :2-3. Associations taxable as corporations. An association
2 trust, or other unincorporated organization which is taxable as ~
3 corporation for Federal income tax purposes shall not be subject
4 to tax under this act.

1 54A :2-4. Minimum taxable income. Notwithstanding any other
2 provisio~s of this ac.t, a taxpayer or a married couple filing a joint
3 return WIth a gross Income of $3,000.00 or less shall not be subject
4 to tax under this act.

CHAPTER 3. DEDUCTIONS

1 54A :3-1. Personal deductions. Each taxpayer shall be allowed
2 personal deductions from his gross income as follows:

3 (a) Taxpayer. Each taxpayer shall be allowed a personal
4 exemption of $1,000.00 which may be taken as a deduction from
5 his New Jersey gross income.
6 (b) Additional exemptions. In addition to the personal exemp­
7 tion allowed in (a), the following additional personal exemptions
8 shall be allowed as a deduction from gross income:

9 1. For the taxpayer's spouse-$l,OOO.OO.
10 2. For each dependent who qualifies as a dependent of the
11 taxpayer during the taxable year for Federal income tax
12 purposes-$1,OOO.OO.
13 3. T,axpayer 65 years of age or over at the close of the
14 taxable year-$1,000.OO.
15 4. Taxpayer's spouse 65 years of age or over at the close
16 of the taxable year-$1,000.00.
17 5. Blind *or disabled· taxpayer-$l,OOO.OO.
18 6. Blind *or disabled· spouse-$1,000.00.
19 *[7. Disabled taxpayer-$l,OOO.OO.
20 8. Disabled spouse-$l,OOO.OO.]*

1 54A :3-2. *[Rental deduction. Each taxpayer who rents his
2 homestead shall be allowed a deduction of $600.00 for rental and
3 an additional $600.00 for rental for each dependent up to a maximum
4 of $1,500.00 in any calendar year, but in no event greater than the
5 amount of rent actually paid.]* *Blank*
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54A :3-3. MEDICAL EXPENSES

1 (a) Each taxpayer shall be allowed to deduct medical expenses
2 for himself, his spouse, and his dependents with respect to such
3 expenses that were paid during the taxable year and to the extent
4 that such medical expenses exceed two percent of the taxpayer's
5 gross mcome.
6 (b) Special Rule for Decedents.
7 (1) T'reatment of expenses paid after death. Expenses for
8 the medical care of the taxpayer which are paid out of his
9 estate during the one-year period beginning with the day after

10 the day of the death shall be treated as paid by the taxpayer
11 at the time incurred.
12 (2) Limitation. Paragraph (1) shall not apply if the amount
13 paid is not allowable as a deduction in computing medical
14 expense deductions for Federal income tax purposes.
15 (c) Exclusion of amounts allowed for care of certain dependents.
16 Any expenses al10wed as a deduction of expenses for household
17 and dependent care services necessary for gainful employment
18 *[Ullder section 214 of the Internal Revenue Code]'" shall not he
19 allowed as an expense paid for medical care for purposes of this
20 section.

CHAPTER 4. CREDITS AGAINST THE TAX

1 54A:4-1. Resident credit for tax of another state. (a) A resident
2 taxpayer 'shall be allowed a credit against the tax otherwise due
3 under this act for the amount of any income tax or wage tax
4 imposed for the taxable year by another s,tate of the United State'S
5 or political subdivision of such state, or by the District of Columbia,
6 with respect to income which is also subject to tax under this act.
7 (b) The credit provided under this section shall not exceed
8 the proportion of the tax otherwise due under this act that the
9 amount ·of the taxpayer's income subject to tax by the other

10 jurisdiction bears to his entire New Jersey income.
11 (c) Readjustment of the tax of another state or political sub­
12 division thereof-if the taxpayer is allowed credit under this
131 section for more or less of the tax of another state or political
14 subdivision thereof than he is finally required to pay, the taxpayer
15 shall send notice of the difference to the director who shall re­
16 determine the tax for any years affected regardless of any other­
17 wise applicable statute of limitations.
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54A :4-3. ·,[Credit for tenant. Any qualified tenant shall be
allowed as a credit against the tax otherwise due hereunder an
amount not to exceed $75,000.]*

*Homestead credit for tenant. Any qualified residential tenant
or shareholder in a cooperative shall be entitled to a homestead
credit of $110.00 against the tax otherwise due hereunder. Any
qualified residential tenant or shareholder in a cooperative shall
be entitled to an additional homestead c1'edit of $55.00 if s'uch
resident is (1) permanently and totally disabled, (2) 65 years of
age or over, or (3) a surviving spouse of a person qualified under
(2) above who has remained unmarried since becoming a widow or
widower at the age of 55 yea1's or over.*

54A :4.-5. Husband and wife.-(a) Separate return. If the in­
come of husband or wife who are both nonresidents of this State
and are subject to tax under this "[article]" "act" is determined
on a separately filed return, their incomes from sources within
this State shall be separately determined.

(b) One spouse a nonresident. If either husband or wife is a
nonresident and the other a resident, separate taxes shall be de­
termined on their separate incomes on such forms as the ""[depart­
ment]" "director· shall prescribe, unless both elect to determine
their joint income as if both were residents, in which event their
tax liabilities shall be joint and several.

54A :4.-6. Allocation of income of nonresident.-WherB a non­
resident taxpayer earns, receives or acquires income from sources
partly within and partly without this State or engages in a busi­
ness, trade, profession or occupation partly within and partly
without this State, and, as a result thereof or for other reasons
that portion of the income derived from or connected with sources

....) 11,lll
, :11

1 54A :4-2. Credit for taxes withheld on wages. Any amount of
2 tax actually deducted and withheld by an employer under this act
3 in any calendar year shall be deemed to have been paid to the
4 director on behalf of the person from whom withheld, and such
5 person shall be credited with having paid that amount of tax for
6 the taxable year beginning in such calendar year. For a taxable
7 year of less than 12' months, the credit shall be made under regula­
8 tions of the director.

1
2
3
4
5
6
7
8
9

10
11
12

1 54A :4.-4. Nonresident individuals; taxable income.-The income
2 of a nonresident individual shall be that part of his income derived
3 from sources within this State as defined in this act.
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7 within this State cannot readily or accurately be ascertained, the
8 director *may by regu*lation prescribe uniform rules for appor­
9 tionment or allocation of so much of such taxpayer's income as

10 fairly and equitably represents income, derived from sources within
11 this State and subject to tax under this act.

1 54A :4-7. Income from sources within this State for a nonresi­
2 dent individual, estate or trust means the same as compensation,
3 net profits, gains, dividends, interest or income enumerated and
4 classified under *[seetion 3]* *chapter 5* of this act to the extent
5 that it is earned, received or acquired from sources within this
6 State:

7 (1) By reason *[01' for]* *0[* ownership or disposition of any
8 interest in real or tangible personal property in this State; or
9 (2) In conection with a trade, profession, occupation carried on

10 in tbis State or for the rendition of personal services performed
11 in tbis State; or
12 (3) As a distributive share of the income of an unincorporated
13 business, profession, enterprise, undertaking or other activity as
14 the result of work done, services rendered or other business aetivi­
15 ties conducted in this State except as allocated to another state
16 pursuant to regulations promulgated by the director under this
17 act; or
18 (4) From mtangIble personal property employed in a trade,
19 profession, occupation or business carried on in this State.

CHAPTER 5. GROSS INCOME

1 54A:5-1. New Jersey Gross Income Defined. New Jersey gross
2 income shall consist of the following categories of income:

3 (a) Salaries(wages, tips, fees, commissions, bonuses, and sim­
4 ilar remuneration received for services rendered whether in cash
5 or in property;
6 (b ) Net profits from business. The net income from the opera­
7 tion of a business, profession, or other activity, after provision
8 for all costs and expenses incurred in the conduct thereof, deter­
9 mined either on a cash or accrual basis in accordance with accepted

10 accounting principles and practices but without deduction of taxes
11 based on income;
12 (c) Net gains or income from disposition of property. Net gains
13 or net income, less net losses, derived from the sale, exchange or
14 other disposition of property, including real or personal, whether
15 tangible or intangible as determined in accordance with accepted

7
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1

16 accounting principles and practices. For the purpose of this act,
17 for the determination of the basis of any property, real and per­
18 sonal, if acquired prior to *[January 1]* *April 1*, 1976, the date I

19 of acquisition shall be adjusted to *[January 1]* *April 1*, 1976
20 as if the property had been acquired on that date. If the property
21 was acquired after *[January 1]* *April 1*, 1976, the actual date
22 of acquisition shall be used in determination of the basis.
23 The term "net gains or income" shall not include gains or in­
24 come derived from obligations which are statutorily free from
25 State or local taxation under any other law of this State or under
26 the laws of the United States. The term" sale, exchange or other
27 disposition" shall not include the exchange of stock or securities
28 in a corporation a party to a reorganization in pursuance of a plan
29 of reorganization, solely for stock or securities in such corporation
30 or in another corporation a party to the reorganization and the
31 transfer of property to a corporation by one or more persons solely
32 in exchange for stock or securities in such corporation if immedi­
33 ately after the exchange such person or persons are in control of
34 the corporation. For purposes of this clause, stock or securities
35 issued for services shall not be considered as issued in return for
36 property.
37 For purposes of this clause, the term" reorganization" means-
38 (i) A statutory merger or consolidation;
39 (ii) The acquisition by one corporation, in exchange solely for
40 all or a part of its voting stock (or in exchange solely for all or a
41 part of the voting stock of a corporation which is in control of the
42 acquiring corporation) of stock of another corporation if, immedi­
43 ately after the acquisition, the acquiring corporation has control
44 of such other corporation (whether or not such acquiring corpora-
45 tion had control immediately before the acquisition) ; .
46 (iii) The acquisition by one corporation, in exchange solely for
47 all or a part of its voting stock (or in exchange solely for all or a
48 part of the voting stock of a corporation which is in control of the
49 acquiring corporation), of substantially all of the properties ~f
50 another corporation, but in determining whether the exchange IS

51 solely for stock the assumption by the acquiring corporation of a
52 liability of the other, or the fact that property acquired is subject
53 to a liability, shall be disregarded;
54 (iv) A transfer by a corporation of all or a part of its assets to
55 another corporation if immediately after the transfer the trans­
56 feror, or one or more of its shareholders (including persons who
57 were shareholders immediately before the transfer), or any com~

8
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CHAPTER 6. EXCLUDABLE INCOME

54A :6-4. Certain death benefits:
a. Proceeds of life insurance contracts payable by reason of

death.
b. Employees' death benefits, if such amounts are paid by or on

behalf of an employer and are paid by reason of the death of the
employee.

54A :6-5. Gifts and inheritances:
a. The value of property acquired by gift, bequest, devise or

inheritance.

100 base for the stock, securities or property surrendered in exchange
101 therefor.
102 (d) Net gains or income derived from or in the form of rents,
103 royalties, patents, and copyrights.
104 (e) Interest derived from obligations which are not statutorily
105 free from State or local taxation under any other act of this State
106 or under the laws of the United States.
107 (f) Dividends. "Dividends" means any distribution in cash or
108 property made by a corporation, association or business trust,
109 (1) out of accumulated earnings and profits, or (2) out of earn­
110 ings and profits of the year in which such dividend is paid.
111 (g) Gambling winnings.
112 (h) Net gains or income derived through estates or trusts.
113 (i) Income in respect of a decedent.
114 (j) Pensions and annuities to the extent that the proceeds ex-
115 ceed the contributions made by the taxpayer.
116 (k) Distributive share of partnership income.
117 (l) Amounts received as prizes and awards, except as provided
118 in sections 54:A :6-8 and 54:A :6-11 hereunder.
119 (m) Rental value at a residence furnished by an employer or a
120 rental allowance paid by an employer to provide a home.

1 54:A :6-1. The items in sections 54A :6-2 to 54A :6-9, inclusive,
2 shall be specifically excluded from gross income.

1 54A :6-2. Federal social security benefits. All payments received
2 under the Federal Social Security Act, whether they be regularly
3 monthly benefits or lump sum death benefits.

1 54A :6;r3. Railroad retirement benefits. All payments received
2 under the Railroad Retirement Act administered by the Federal
3 Government.
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4 b. Income. Subsection a. shall not exclude from gross income:
5 1. The income from any property referred to in subsection a.
6 2. Where the gift, bequest, devise or inheritance is of income
7 from property, the amount of such income.

1 54A :6-6. Compensation for injuries or sickness:
2 a. Amounts received under workmen's compensation acts as
3 compensation for personal injuries or sickness.
4 b. The amount of damages received, whether by suit or agree-
5 ment, on account of personal injuries or sickness.
6 c. Amounts received through accident or health insurance for
7 personal injuries or sickness.
8 d. Amounts received as a pension, annuity or similar allowance
9 for personal injuries or sickness resulting from active service in

10 the Armed Forces of the United States or in the Coast and
11 Geodetic Surveyor the Public Health Service, or as a disability
12 annuity payable under the Foreign Service Act of 1946.

1 54A :6-7. Certain pay of members of the armed forces.
2 a. Compensation paid by the United States for service in the
3 Armed Forces of the United States performed by an individual
4 not domiciled in this State.
5 b. Amounts received during the taxable year as mustering-out
6 payments with respect to service in the Armed Forces of the United
7 States.

1 54A :6-8. Scholarships and fellowship grants.
2 a. Any amount received as a scholarship at an educational
3 institution.
4 b. Any amount received as a fellowship grant.
5 c. Any amount received to cover expenses for travel, research or
6 equipment which are incident to a scholarship or research grant,
7 but only to the extent that the amount is so expended by the
8 recipient.

1 54A :6-9. Exemption for Gains Derived from the Sale or Ex­
2 change of Principal Residence. Gross income shall not include a
3 gain from the sale or exchange of a principal residence if the
4 following conditions are met:
5 (a) The taxpayer has purchased or receiveed in exchange an­
6 other principal residence to replace the residence sold which has
7 an adjusted sales price which is equal to or greater than the adjusted
8 sales price of the residence from which the gain had been derived
9 provided that such new residence had been purchased either 18
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months before or 18 months after the date of sale of the original
residence except that where the taxpayer has constructed a new
residence, the period prior to and after the date of sale shall be 24
months.

(b) The taxpayer has attained the age of 65 on or before the
date of the sale of such property and such property had been owned '
and used as a principal residence of the taxpayer for at least :five
years of the eight years immediately preceeding the date of such
sale. If the exemption provided for in this subsection is availed
of by a taxpayer in or for any taxable year, no such exemption
shall be allowed with respect to such taxpayer or spouse thereof
in any subsequent taxable year. If the adjusted sales price of the
property sold or exchanged exceeds $35,000.00, this subsection shall
apply to that portion of the gain which bears the same ratio to
the total amount of such gain as $35,000.00 bears to such adjusted
sales price. For the purpose of this section, the word" sale" means
a "sale," "exchange," "transaction," or "event" through which
the taxpayer is divested of all interest in his residence.

c. Subsection a. shall not apply to any sale or exchange by the
taxpayeer with respect to more than one property during any 18­
month period.

d. Subsection b. shall not apply to any sale or exchange by the
taxpayer with respect to more than one property.

e. Property used in part as a residence. In case of property
only a portion of which has been owned and used by the taxpayer
as his principal residence, this section shall apply with respect to
so much of the sale or exchange of such property as is determined,
under regulations prescribed by the director, to he attributable to
the portion of the property so owned and used by the taxpayer.

f. For purposes of this section, the destruction, theft, seizure,
requistion, or condenmation of property shall be treated as the
sale of such property.

54A :6-10. Pensions and annuities. Gross income shall not in­
clude that part of any amount received as an annuity under an
annuity, endowment, or life insurance contract which bears the
same ratio to such amount as the investment in the contract (as
of the annuity starting date) bears to the expected return under
the contract (as of such date). 'Where (1) part of the considera­
tion for an annuity, endowment, or life insurance contract is con­
tributed by the employer, and (2) during the 3-year period
beginning' on the date on which an amount is first received under
the contract as an annuity, the aggregate amount receivable by
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CHAPTER 7. WITHHOLDING OP TAX

13

11 the employee under the terms of the contract is equal to or greater
12 than the consideration for the contract contributed by the em­
13 ployee, then all amounts received as an annuity under the contract
14 shall be excluded from gross income until there has been so
15 excluded an amount equal to the consideration for the contract
16 contributed by the employee.

1 54A :&-11. Lottery winning-so Gross income shall not inelude
2 lottery winnings from the New Jersey Lottery.

1 54A :6-12. Pensions of persons not covered under Social Security.
2 Gross income shall not include pension, disability or retirement
3 programs of the Federal Government or of any State or its political
4 subdivisions, or agencies thereof, for persons not covered under
5 54A :6-2 or 54A :6-3 hereof; provided, however, that the total
6 amount of benefits to he allowed exclusion herein shall not be in
7 excess of the maximum amount of benefits payable to and allowable
8 for exclusion in 54A :&-2 and 54A :&-3.

1 54A :7-1. Requirement of withholding tax from wages. (a)
2 General.-From and after the first day of the first month following
3 at least a full calendar month after the enactment of this act, every
4 employer maintaining an office or tranacting business within this
5 State and making payment of any wages subject to New Jersey
6 personal income tax to a resident or nonresident individual shall
7 deduct and withhold from such wages for each payroll period a tax
8 computed in such manner as to result, so far as practicable, in
9 withholding from the employee's wages during each calendar year

10 an amount substantially equivalent to the tax reasonably estimated
11 to be due resulting from the inclusion in the employee's New .Jersey
12 income of his wages received during such calendar year. The
13 method of determining the amount to be withheld shall be prescribed
14 by regulations of the director, with due regard to the withholdin?;
15 exemptions of the employee.

16 (b) Withholding exemptions.-For purposes of tIus section:
17 .An employee shall be entitled to the equivalent of the same nUlll-
18 bel' of New Jersey withholding exemptions as the number of with­
19 holding exemptions to which he is entitled for Federal income tax
20 withholding purposes. .An employer may rely upon the number of
21 Federal withholding exemptions claimed by the employee.
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1 54A:7-2. Information statement for employee. Every employer
2 required to deduct and withhold tax under this act from the wages
3 of an employee, or who would have been required so to deduct
4 and withhold tax if the employee had claimed no more than one
5 withholding exemption, shall furnish to each such employee in
6 respect of the wages paid by such employer to such employee during
7 the calendar year on or before February 15 of the succeeding year,
8 or, if his employment is terminated before the close of such calendar
9 year, within 30 days from the date on which the last payment of

10 the wages is made, a written statement as prescribed by the director
11 showing the amount of wages paid by the employer to the employee,
12 the amount deducted and withheld as tax, and such other informa­
13 tion as the director shall prescribe.

1 54A:7-3. Credit for tax withheld. Wages upon which tax is
2 required to be withheld shall be taxable under this act as if no
3 withholding were required, but any amount of tax actually deducted
4 and withheld under this act in any calendar year shall be deemed
5 to have been paid to the director on behalf of the person from whom
6 withheld, and such person shall be credited with having paid that
7 amount of tax for the taxable year beginning in such calendar year.
8 For a taxable year of less than 12 months the credit shall be made
9 under regulations of the director.

1 54A :7-4. Employer's return and payment of withheld taxes.
2 (a) General.-Every employer required to deduct and withhold tax
3 under this act shall, for each calendar month, on or before the
4 fifteenth day of the month following the close of such calendar
5 month, file a withholding return as prescribed by the director and
6 pay over to the director or to a depositaTy designated by the direc­
7 tor the taxes so required to be deducted and withheld. The director
8 maytif he deems it necessary, extend the initial filing of withholding
9 returns and payment of withheld taxes for a period not to exceed

10 60 days. Where the aggregate amount required to be deducted and
11 withheld by any employer is less than $25.00 in a calendar month
12 and the aggregate for the semiannual period ending on June 30 and
13 December 31 can reasonably be expeoted to be less than $150.00, the
14 director may by regulation permit an employer to file a rehtrn on
15 or before July 31 for the semiannual period ending on June 30 and
16 on or before January 31 for the semiannual period ending on
17 December 31. The director may, if he believes such action necessary
18 for the protection of the revenues, require any employer to make
19 such return and pay to him the tax deducted and withheld at any
20 time, or from time to time. Where the amount of wages paid by an
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21 employer is not sufficient under this act to require the withholding
22 of tax from the wages of any of his employees, the director may, by
23 regulation, permit such employer to file an annual return on or
24 before February 28 of the following calendar year.
25 The director may, by regll1ation, require the filing and payment
26 of withholding returns and taxes on a semimonthly or more fre­
27 quent basis where he deems such action in the best interest of
28 the State.
29 (b) Deposit in trust for director.-Whenever any employer fails
30 to collect, truthfully account for, pay over the tax, or make returns
31 of the tax as required in this section, the director may serve a
32 notice requiring such employer to collect the taxes which become
33 collectible after service of such notice, to deposit such taxes in a
34 bank approved by the director in a separate account, in trust for
35 and payable to the State of New Jersey and to keep the amount
36 of such tax in such aC<Jount until payment over to the director.
37 Such notice shall remain in effeet until a notice of cancellation is
38 served by the director.

1 54A :7-5. Employer's liability for withheld taxes. Every em­
2 ployer required to deduct and withhold tax under this act is hereby
3 made liable for such tax. For purposes of assessment and collec­
4 tion, any amount required to be withheld and paid over to the
5 director, and any additions to tax, penalties and interest with
6 respect thereto, shall be considered the tax of the employer. Any
7 amount of tax actually deducted and withheld under this act shall
8 be held to be a special fund in trust for the director. No employee
9 shall have any right of action against his employer in respect to

10 any moneys deducted and ",'ithbeld from his wages and paid over
11 to the dir}ictor in compliance or in intended compliance with this act.

1 54A:7-6. Employer's failure to withhold. If an employer fails
2 to deduct and withhold tax as required, and thereafter the tax
3 against which such tax may be credited is paid, the tax so required
4 to be deducted and withheld shall not be collected from the em­
5 ployer, but the employer shall not be relieved from liability for
6 any penalties, interest, or additions to the tax otherwise applicable
7 in resped of such failure to deduct and withhold.

1 54A :7-7. Filing annual reconciliation of tax withheld. A recon­
2 ciliation of tax withheld must be filed by the employer with the
3 Division of Taxation on or before February 15 following the close
4 of the calendar year in accordance with rules and regulations pre­
5 scribed by the director.
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CHAPTER 8. PAYMENT OF TAX

1 54A :8-1. Payment of tax; returns; extension of time. With re­
2 speet to eMh taxpayer, the tax imposed by this act shall be due and
3 payable annually, hereafter, in the manner provided in this section:
4 a. Every taxpayer shall annually pay the tax imposed by this
5 act with respect to all or any part of each of his fiscal or calendar
6 accounting years beginning ·on and"" after *[January 1]*
7 ";April 1*, 1976, to be computed as in this act provided, for such
8 fiscal or calendar accounting year or part thereof, on a return
9 which shall be filed, in the case of a taxpayer reporting on a calen-

10 dar year basis, on or before April 15 following the close of such
11 calendar year, or, in the case of a taxpayer reporting on a fiscal year
12 basis, on or before the fifteenth day of the fourth month following
13 the close of such fiscal year, and the full amount of the tax shall
14 be due and payable on or before the date prescribed herein for the
15 filing of the return.
16 b. Each return shall carry a certificate signed by the taxpayer
17 to the effect that all statements contained therein are true, under
18 the same penalties as for perjury committed. Blank forms of re­
19 turn shall be furnished on application, but failure to secure the
20 form shall not relieve any taxpayer of the obligation of making
21 any return herein required. Subject to regulations under this act
22 and in such form as may he indicated thereby, taxpayers whose
23 net income taxable under this act is or may be subject to tax under
24 a similar law of another jurisdiction may be permitted to file a
25 simple, short form return attached to a copy of his return as filed
26 or about to be filed by him in such other jurisdiction.
27-28 Subject to regulations under this· act, reasonable extensions of
29 time for good cause shown, may be granted for not more than 6
30 months unless exceptional circumstances justify a longer period,
31 withiI} which returns may be filed.
32 In addition, persons in active service with the Armed Forces of
33 the United States, who may be prevented by distance or injury
34 .' or hospitalization arising oid of such service, may be allowed
35 such extension of time for the filing of returns, withont interest or
36 penalty, as may be fixed by regulations under thi.c:; act. '*

1 54A :8-2. Optional tax table,s. (a) General.-The director ma~:

2 promulgate uniform tax table'S for individual taxpayers for ADV

3 taxable year. An individual may elect to use or not to use any surh
4 ta.'{ table for which he is eligible.
5 (b) Preparation of tax tables.-Tax tables promulgated here­
6 under shall be based either upon (i) the individual's New Jersey
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7 income, or (ii) the individual's taxable income. In computing such
8 tables, the director shall make allowance for the deductions and
9 personal exemptions allowed under this act. In either case the

10 director shall b}' regulation prescribe the conditions of eligibility
11 for the use of a ta..1\: table. In no case shall the amount of tax
12 calculruted by use of a tax table deviate by more than $5.00 from
13 the amount otherwise due under section 54A :2-1.

1 54A :8-3. Accounting periods and methods. (a) Accounting
2 periods.-A taxpayer's taxable year under this act shall be the
3 same as hi,s taxable year for Federal income tax purpo,ses.
4 (b) Change of accounting periods.-lf a taxpayer's taxable year
5 is changed for Federal income tax purposes, his taxable year for
6 purposes of this aet shall be similarly changed.
7 (c) Accounting methods.-A taxpayer's accounting method un­
8 del' this act shall be the same as his accoilllting method for Federal
9 income tax purposes. In the absence of any accounting method for

10 Federal income tax purposes, New Jersey taxable in00me shall be
11 computed under such method as in the opinion of the director
12 clearly reflects income.
13 (d) Change of accounting methods.-(l) If a taxpayer's account­
14 ing method is changed for Federal income tax purposes, his a<:l­

15 counting method for purposes of this act shall be similarly changed.
16 (2) If a taxpayer's accounting method is changed, other than
17 from an accrual to an installment method, any additional tax which
18 results from adjustments determined to be necessary solely by
19 reason of the change shall not be greater than if such adjustments
20 were ratably allocfrted and included for the taxable year of the
21 change and the preceding taxable years, not in excess of two, dur­
2,~ ing which the taxpayer used the accounting method from which the
2:3 change is ~ade.
24 (3) Ifa taxpayer's accounting method is changed from an ac­
25 crual to an installment method, any addition[J tax for the year of
26 such change of method and for any subsequent year which is
27 attributable to the receipt of installment payments properly ac­
28 crued in a prior year, shall be reduced by the portion of tax for
29 any prior taxable year attributable to the accrual of such install­
30 ment payments, in accordance with regulations of the director.

1 54A :8-3.1. Persons required to file.
2 a. On or before the filing date prescribed in section 1 of this
3 chapter (C. 54A:8-1), an income tax return shall be made and
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4 filed by or for every individual, estate or trust having a gross
5 income in excess of $3,000.00 or more.
6 b. The return for any deceased individual shall be made and filed
7 by his fiduciary or other person charged with his property.
8 c. The return for an individual who is unable to make a return
9 by reason of minority or other disability shall be made and filed

10 by his fiduciary or other person charged with the care of his person
11 or property (other than a receiver in possession of only a part of
12 his property), Or by his duly authorized agent.
13 d. Any tax under this act, and any increase, interest or penalty
14 thereon, shall, from the time it is due and payable, be a persona]
15 debt of the person liable to pay the same, to the State of New
16 Jersey.

1 54A :8-4. Declarations of estimated tax. (a) Requirement of
2 filing. Every resident and nonresident individual shall make a
3 declaration of his estimated New Jersey personal income tax for
4 each taxable year beginning after March 31, 1976, if his esti­
5 mated New Jersey persona] income tax can reasonably be expected
~ to be $40.00 or more in excess of any credits allowable against his
7 tax, whether or not he is required to file a Federal declaration of
8 estimated tax for such year.
9 (b) Definition of estimated tax. The term "estimated tax"

10 means the amount which an individual estimates to be his income
11 tax under this act for the taxable year, less the amount which he
12 estimates to be the sum of any credits allowable against the tax.
13 (c) Joint declaration of husband and ·wife. A husband and wife
14 may make a joint declaration of estimated tax as if they were one
15 taxpayer, in which case the liability with respect to the estimated
16 tax shall be joint and several. No joint declaration may be made
17 if ·husband and wife are separated under a decree of divorce or of
18 separate maintenance, or if they have different taxf,ble years. If
19, a joint declaration is made but husband and wife elect to detennine
20 their taxes under this act separately, the estimated tax for such
21 year may be treated as the estimated tax of either husband or wife,
2'2 or may be divided between them, as they may elect.
23 (d) Time for filing declaration. Beginning in the taxable year
24 1976 and every taxable year thereafter a declaration of estimated
25 tax of an individual other than a farmer shall be filed on or before
26 April 15 of the taxable year, except that if the requirements of
27 subsection (a) are first met:
28 (1) After April 1 and before .June 2 of the taxable year, the
29 declaration shall be filed on or before June 15; or

18
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(2) After June 1 and before September 2 of the taxable year
the declaration shall be filed on or before September 15; or

(3) After September 1 of the taxable year, the declaration shall
be filed on or before January 15 of the succeeding year.

(e) Declaration of estimated tax by a farmer. A declaration of
estimated tax of an individual having an estimated New Jersey
income from farming (including oyster farming) for the taxable
year which is at least two-thirds of his total estimated New JersBy
income for the taxable year may be filed at any time on or before
January 15 of the succeeding year, in lieu of the time otherwise
prescribed.

(f) Declaration of estimated tax of $40.00 or less. A declaration
of estimated tax of an individual having a total estinlated tax for
the taxable year of $40.00 or less may be filed at any time on or
before January 15 of the suooeedin.g year under regul,ations of the
director.

(g) Amendments of declaration. An individual may amend a
declaration under regulations of the director.

(h) Return as declaration or amendment. If on or before
February 15 of the suooeeding taxable year an individual files his
return for the taxable year for which the declaration is required,
and pays therewith the full amount of the tax shown to be due on
the return:

(1) Such return shall be oonsidered as his declaration if no
declaration was required to be filed during the taxable year, but is
otherwise required to be filed on or before January 15;

(2) Such return shall be considered as the amendment permitted
by subsection (g) to be filed on or before January 15 if the tax shown
on the return is greater than the estimated tax shown in a declara­
tion previously Il1ade.

(i) Fiscal year. This section shall apply to a taxable year other
than a calendar year by the substitution of the months of such fiscal
year for the corresponding months specified in this section,

(j) Short taxable year. An individual having a taxable year of
less than 12 months shall make a declaration in aooordance with
regulations of the director.

(k) Declaration for individual under a disability. The declara­
tion of estimated ta.x f'or an individual who is unable to make a
declaration by reason of minority or other disability shall be made
and filed by his guardian, committee, fiduciary or other person
charged with the c.are of his person or property (other than a
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receiver in possession of only a part of his property), or by his
duly authorized agent.

(1) In the taxable year 1976, no declaration shall be required
until the lapse of at least one full calendar quarter following en­
actment of this act.

54A:8-5. Payments of estimated tax (a) General. The esti­
mated tax with respeot to which a declaration is required shall be
paid as follows:

(1) If the declaration is filed on or before April 15 of the taxable
year the estimated tax shall be paid in four equal installments. The
first installment shall be paid at the time of the filing of the declara­
tion, and the seeond, third and fourth installments shall be paid on
the following June 15, September 15, and January 15, respectively.

(2) If the declaration is filed after April 15 and not after June 15
of the taxable year, the estimated tax shall be paid in three equal
installments. The first installment shall be paid at the time of the
filing of the declaration, and the second and third installments shall
be paid on or before the following September 15 and January 15,
respectively.

(3) If the declaration is filed after June 15 and not after
September 15 of the taxable year, and is not required to he filed on
or before June 15 of the taxable year, the estimated tax shall be
paid in two equal installments. The first installment shall be paid
at the time of the filing of the declaration, and the second shall be
paid on or before the following January 15.

(4) If the declaration is filed after September 15 of the taxable
year,and is not required to be filed on or before September 15 of
the taxable year, the estimated tax shall be paid in full at the time
of the .filing of the declaration.

(5) If the declaration is filed after the time prescribed therefor,
or after the expiration of any extension of time the,refor, para­
graphs (2), (3), and (4) of this subsection shall not apply, and there
shall be paid at the time of such filing all installments of estimated
tax payable at or before such time, and the remaining installments
shall be paid at the times at which, and in the amounts in which,
they would have been payable if the declaration had been filed when
due.

(b) Farmers. If an individual referred to in subsection (e) of
section *[54A:8-5]*"54A:8--4* (relating to income from farming)
makes a declaration of 'estimated tax after September 15 of the
taxable rear and on or before the following January 15, the
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37 estimated tax shall be paid in full at the time of the filing of the
38 declaration.
39 (c) Amendments of declaration. If any amendment of a doolara­
40 tion is filed, the remaining installments, if any, shall be ratably in·
41 creased or deoreased (as the case may be) to reflect any increase or
42 decrease in the estimated tax by re·ason of suoh amendment, and if
4,1 any amendment is made after September 15 of the taxable year,
44- any increase in the estimated tax by reason thereof shall be paid at
45 the time of making such amendment.
46 (d) Application to short taxable year. This section shall apply
47 to a taxable year of less than 12 months in accordance with regula­
4-8 tions of the director.
49 (e) Fiscal year. This section shall apply to a taxable year other
50 than a calendar year by the substitution of the months of such fiscal
51 year faT the corresponding months specified in this section.
32 (f) Installments paid in advance. An individual may elect to
53 pay any installment of his estimated tax prior to the date prescribed
il4 for its payment.

1 54A :8-6. Requirements concerning returns, notices, records and
2 statements. (a) General. T'lw director may prescribe regulations
3 as to the keeping of records, the content and form of returns and
4 statements, and the filing of copies of Federal income tax returns
:5 and de,terminations. The' direclor may require any person, by
6 regulation or notice served upon such pe:rson, to make such returns,
7 render such statements, or keep such records, as the director may
8 deem sufficient to show whether or not such pm-son is liable under
9 this act for tax or for collection of tax.

10 (b) Partnerships. Every partnership having a resident partner
11 or having any income derived from New Jersey sources, shall make
12 a return f'Qr the taxable year setting forth all items of income, gain,
13 loss and deduction and such other pertinent information as the
14 director may by regulations and instructions prescribe. Such
15 return shall be filed on or before the fifteenth day of the fourth
16 month following the close of e·ach taxable year. For the pUl"pQses
17 of this subsection, "taxable y:ear" means a year or period which
1[-\ would be a taxable year of the partnership if it were subject to tax
19 under this act.
30 (c) Information at source. The director may prescribe regl1la­
21 tions and instructions requiring returns of information to be made
22 and filed on or before February 15 of each year as to the payment
23 or crediting in any calendar year of amounts of $100.00 or mOTe
24- to any taxpayer under this act. Such returns may b<:l requin:ld of'
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1 54A :9-1. Applicability of State Tax Uniform Procedure Law.
2 The taxes imposed by this act shall be governed in all respects
3 by the provisions of the State Tax Uniform Procedure Law (sub­
4 title 9 of Title 54 of the Revised Statutes) except only to the extent
5 that a specific provision of this ad may be in conflict therewith.

1 54A :9-2. Notice of deficiency. (a) General. If upon examination
2 of a taxpayer's return under this act the director determines that
3 there is a deficiency of income tax, he may mail a notice of deficiency
4 to the taxpayer. If a taxpayer fails to file an income tax return

22

any p.erson, including lessee,s or mortgagors of real or personal
property, fiduciaries, employers, and all officers and employees of
this State, or of any municipal corporation or political subdivision
of this State, having the control, receipt, cus,tody, disposal or pay­
ment of interest, rents, salaries, wages, premiums, annuities, com­
pensations, remunerations, emoluments or other fixed or determin­
able gains, profits or income, except interest coupons payable to
bearer. A duplicate of the statement as to tax withheld on wages,
required to be furnished by an employer to an employee, shall
constitute the return of information required to be made under this
section with respect to such wages.

(d) Notice of qualification as receiver, et cetera. Every receiver,
trustee in bankruptcy, assignee for benefit of creditors, or other like
fiduciary shall give notice of his qualification as such to the direc;­
tor, as may be required by regulation.

54A :8-7. Report of change in Federal taxable income. If the
amount of a taxpayer's Federal taxable income reported on his
Federal income tax return for any taxable year is changed or cor­
rected by the United States Internal Revenue Service or other
competent authority, or as the result of a renegotiation of a contract
or subcontract with the United States, the taxpayer shall report
such change or correction in Federal taxable income within 90 days
'after the final determination of such change, correction, or
renegotiation, or as otherwise required by the director, and shall
concede the accuracy of such determination or state wherein it is
erroneous. Any taxpayer 'filing an amended Federal income tax
return shall also .file within 90 days thereafter an amended return
under this act, and shall give such information as the director may
require. The director may by regulation prescribe such exceptions
to the requirements of this section as he deems appropriate.
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required under this act, the director is authorized to estimate the
taxpayer's New Jersey income and tax thereon, from any infor­
mation in his possession, and to mail a notice of deficiency to the
taxpayer. A notice of deficiency shall be mailed to the taxpayer at
his last known address in or out of this State. If a husband and
wife are jointly liable for tax, a notice of deficiency may be a single
joint notice,except that if the director has been notified in writing
by either spouse that separate residences have been established,
then, in lieu of the single joint notice, a duplicate original of the
joint notice shall be mailed to each spouse at his or her last known
address in or out of this State. If the taxpayer is deceased or under
a legal disability, a notice of deficiency may be mailed to his last
known address in or out of this State, unless the director has re­
ceived written notice of the existence of a fiduciary relationship
with respect to the taxpayer.

(b) Notioe of deficiency as assessment. After 90 days from the
mailing of a notice of deficiency, such notice shall be an assessment
of the amount of tax specified in such notice, together with the
interest, additions to tax and penalties stated in such notice, except
only for any such tax or other amounts as to which the taxpayer
has within such 90-day period filed with the director a petition
under section 54A :9-9. If the notice of deficiency is addressed to
a person outside of the United States, such period shall be 150 days
instead of 90 days.

(c) Restrictions on assessment and levy. No assessment of a
deficiency in tax and no levy or proceeding in court for its collection
shall be made, begun or prosecuted, except as otherwise provided
in section 54A :9-14, until a notice of deficiency has been mailed
to the taxpayer, nor until the expiration of the time for filing a
petition contesting such notice, nor, if a petition with respect to
the taxable yew has been filed with the diredor, until the decision
of the director has become final. For exception in the case of re­
view of the decision of the director, sre subsection (c) of section
54A:9-10.

(d) Exceptions for mathematical errors. If a mathematical error
appears on a return (including an overstatement of the credit for
income tax withheld at the source, or of the amount paid as esti­
mated income tax), the director shall notify the taxpayer that an
amount of tax in excess of that shown upon the return is due, and
that such excess has been assessed. Such notice shall not be con­
sidered as a notice of deficiency for the purposes of this section,
subsection *[(f)]* *(e)* of section 54A :9-8 (limiting credits or
refunds after petition to the director), or subsection (b) of section
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c:....

48 54A :9-9 (authorizing, the filing of a petition with the director
49 based on a notice of deficiency) nor shall such assessment or collec­
50 tion be prohibited by the provisions of subsection (c).
51 (e) Exception where change in Federal taxable income is not
52 reported.
53 (1) If the taxpayer fails to comply with section *[54A :8--8]*
54 *54A :8-7'" in not reporting a change or correction increasing his
55 Federal taxable income as reported on his Federal income tax
56-57 return or in not reporting a change or correction which is treated
58 in the same manner as if it were a deficiency for Federal income
59 tax purposes or in not filing an amended r~turn, instead of the
60 mode and time of assessment provided for in subsection (b) of this
61 section, the director may assess a deficiency based upon such
62 changed or corrected Federal taxable income by mailing to the
63 taxpayer a notice of additional tax due specifying the amount of
64 the deficiency, and such deficiency, together with the interest,
65 additions to tax and penalties stated in such notice, shall be deemed
66 assessed on the date such notice is mailed unless within 30 days
67 after the mailing of such notice a report of the Federal change or
68 correction or an amended return, where such return was required
69 by section 54A :8-7, is filed accompanied by a statement showing
70 wherein such Federal determination and such notice of additional
71 tax due are erroneous.
72 (2) Such notice shall not be considered as a notice of deficiency
73 for the purposes of this section, subsection "'[ (f)]'" '" (e) '" of section
74 54A :9-8 (limiting credits or refunds after petition to the director),
75 or subsection (b) of section 54A :9-9 (authorizing the filing of a
76 petition with the director based on a notice of deficiency), nor
77 shall such assessment or the collection thereof be prohibited by the
78 provisions of subsection (c).
79 (3) ff a husband and wife are jointly liable for tax, a notice of
80 additional tax due may be a single joint notiee, except that if the
81 director has been notified in writing by either spouse that separate
82 residences have been established, then, in lieu of the joint notice,
83 a duplicate original of the joint notice shall be mailed to each
84 spouse at his or he'r last known address in or out of this State. If
85 the taxpayer is deceased or under a legal disability, a notice of
86 additional tax due may be mailed to his last known address in or
87 out of this State, unless the director has received written notice
88 of the existence of a fiduciary relationship with respect to the
89 taxpayer.
90 (f) Waiver of restrictions. The taxpayer shall at any time
91 (whether or not a notice of deficiency has been issued) have the
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92 right to waive the restrictions on assessment and collection of the
93 whole or any part of the deficiency by a signed notice in writing
94 filed with the director.
95 (g) Deficiency defined. For purposes of this act, a deficiency
96 means the amount of the tax imposed by this act, less (i) the amount
97 shown as the tax upon the taxpayer's return (whether the return
98 was made or the tax computed by him or by the director), and
99 less (ii) the amounts previously assessed (or collected without
100 assessment) as a deficiency and plus (iii) the amount of any re­
101 bates. For the purpose of this definition, the tax imposed by this
102 act and the tax shown on the return shall both be determined
103 without regard to payments on account of estimated tax or the
104 credit for withholding tax j and a rebate means so much of an
105 abatement, credit, refund or other repayment (whether or not
106 erroneous) made on the ground that the amounts entering into the
107 definition of a deficiency showed a balance in favor of the taxpayer.

1 54A:9-3. Assessment. (a) Assessment date. The amount of tax
2 which a return shows to be due, or the amount of tax which a
3 return would have shown to be due but for a mathematical error,
4 shall be deemed to be assessed on the date of filing of the return
5 (including any amended return showing an increase of tax). In
f:i the case of a return properly filed without computation of tax, the
7 tax computed by the director shall be deemed to be assessed on the
8 date on which payment is due. If a notice of deficiency has been
9 mailed, the amount of the deficiency shall be deemed to be assessed

10 on the date specified in subsection (b) of section 54A :9-2 if no
11 petition to the director is filed, or if a petition is filed, then upon the
12 date when a decision of the director establishing the amount of the
13 deficiency becomes final. If an amended return or report filed
14 pursuant to -section 54A :8-7 concedes the accuracy of a Federal
15 change or correction, any deficiency in tax under this act resulting
16 therefrom shall be deemed to be assessed on the date of filing such
17 report or amended return, and such assessment shall be timely
18 notwithstanding section 54A :9-4. If a notice of additional tax
19 due, as prescribed in subsection (e) of section 54A :9-2 has been
20 mailed, the amount of the deficiency shall be deemed to be assessed
21 on the date specified in such subsection unless within 30 days after
22 the mailing of such notice a report of the Federal change or correc­
23 tion or an amended return, where such return was required by
24 section 54A :8-7 is filed accompanied by a statement showing
25 wherein such Federal determination and such notice of additional
26 tax due are erroneous. Any amount paid as a tax or in respect of
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27 a tax, other than amounts withheld at the source or paid as esti.
28 mated income tax, shall be deemed to be assessed upon the date of
29 receipt of payment, notwithstanding any other provisions.
30 (b) Other assessment powers. If the mode or time for the assess­
31 ment of any tax under this act (including interest, additions to tax
32 and assessable penalties) is not otherwise provided for, the director
33 may esta;blish the same by regulations.
34 (c) Estimated income tax. No unpaid amount of estimated tax
35 under section 54 :8-5 shall be assessed.
36 (d) Supplemental assessment. The director may, at any time
37 within the period prescribed for assessment, make a supplemental
38 assessment, subject to the provisions of section 54A :9-2 where
39 applicable, whenever it is ascertained that any assessment is im­
40 perfect or incomplete in any material respect.

1 54A:9--4. Limitations on assessment. (a) General. Except as
2 otherwise provided in this section, any tax under this act shall be
3 assessed within 3 years after the return was filed (whether or not
4 such return was filed on or after the date prescribed).
5 (b) Time returned deemed filed.
6 (1) Early return. For purposes of this section a return of
7 income tax, except withholding tax, filed before the last day pre­
8 scribed by law or by regulations promulgated pursuant to law for
9 the filing thereof, shall be deemed to be filed on such last day.

10 (2) Return of withholding tax. For purposes of this section, if
11 a return of withholding tax for any period ending with or within
12 a calendar year is filed before April 15 of the succeeding calendar
13 year, such return shall be deemed to be filed on April 15 of sucb
14 succeeding calendar year.
15 (c) Exceptions.
16 (1") Assessment at any time. The tax may be assessed at any
17 time if-
18 (A) No return is filed,
19 (B) A false or fraudulent return is filed with intent to evade
20 tax, or
21 (C) The taxpayer fails to comply with section 54A:8-7, in
22 not reporting a change or correction increasing bis Federal
23 taxable income as reported on his Federal income tax return,
24 or in not reporting a change or correction which is treated in
25 the same manner as if it were a deficiency for Federal income
26 tax purposes, Or in not filing an amended return.
27 (2) Extension by agreement. Where, before the expiration of
28 the time prescribed in this section for the assessment of tax, botb

26
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29 the director and the taxpayer have consented in writing to its
30 assessment after such time, the tax may be assessed at any time
31 prior to the expiration of the period agreed upon. The period so
32 agreed upon may be extended by subsequent agreements in writing
33 made before the expiration of the period previously agreed upon.
34 (3) Report of changed or corrected Federal income. If the tax­
35 payer shall, pursuant to section 54A :8-7, report a change or cor­
36 reetion or file an amended return increasing his Federal taxable
37 income or report a change or correction which is treated in the
38 same manner as if it were a deficiency for Federal inoome tax
39 purposes, the assessment (if not deemed to have been made upon
40 the filing of the report or amended return) may be made at any
41 time within 2 years after such report or amended return was filed.
42 The amount of such assessment of tax shall not exceed the amount
43 of the increase in New Jersey tax attributable to such Federal
44 change or correction. The provisions of this paragraph shall not
45 affect the time within which or the amount for which an assessment
46 may otherwise be made.
47 (4) Recovery of erroneous refund. An erroneous refund shall be
48 considered an underpayment of tax on the date made, and an
49 assessment of a deficiency arising out of an erroneous refund may
50 be made at any time within 3 years from the making of the refund,
51 except that the assessment may be made within 5 years from the
52 making of the refund if it appears that any part of the refund was
53 induced by fraud or misrepresentation of a material fact.
54 (5) Request for prompt assessment. If a return is required for a
55 decedent or for his estate during the period of administration~ the
56 tax shall be assessed within 18 months after written request
57 therefor (made after the I'eturn is filed) by the executor, admini­
58 strator or 9ther person representing the estate of such decedent,
59 but not more than 3 years after the return was filed, except as
60 otherwise provided in this subsection and subsection (d).
61 (d) Omission of income on return. The tax may be assessed at
62 any time within 6 years after the return was filed if-
63 (1) An individual omits from his New Jersey inoome an amount
64 properly includible therein which is in excess of 25% of the amount
65 of New Jersey income stated in the return; or
66 (2) An estate or trust omits income from its return in an amount
67 in excess of 25% of its income determined as if it were an individual,
68 computing his New Jersey income under this act.
69 For purposes of this subsection there shall not be taken into
70 account any amount which is omitted in the return if such amount
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71 is disclosed in the return, or in a statement attached to the return,
72 in a manner adequate to apprise the director of the nature and
73 amount of such item.
74 (e) Suspension of running of period of limitation. The running
75 of the period of limitations on assessment or collection of tax or
76 other amount (or of a transferee's liability) shall, after the mailing
77 of a notice of deficiency, be suspended for the period during which
78 the director is prohibited under subsection (c) of section 54A :9-2
79 from making the assessment or from collecting by levy.

1 54A :9-5. Interest on underpayment. (a) General. If any amount
2 of income tax is not paid on or before the last date prescribed in
3 ihis act for payment, interest on sucili amount at the rate of 9%
4 per annum shall be paid for the period from such last date to the
5 date paid, whether or not any extension of time for payment was
6 granted. Interest under this subsection shall not be paid if the
7 amount thereof is less than $1.00. If the time for filing of a return
8 of tax withheld by an employer is extended, the employer shall
9 pay interest for the period for whicili the extension is granted and

10 may not charge such interest to the employee.
11 (b) Exception as to estimated tax. This section shall not apply
12 to any failure t{) pay estimated tax under s,ection 54A :&-5.
13 (c) Exoeption for mathematical error. No interest shall be im­
14 p<>sed on any underpayment of tax due solely to mathematical
15 error if the taxpayer file,s a return within the time prescribed in
16 this act (including any extension of time) and pays the amount of
l7 underpayment within 3 months after the due date of such return,
18 as it may be extended.
19 (d) No interest on interest. No interest under this act shall be
~20 imposed on any inteT€st provided by this act.
21 (e) S~pensionof interest on deficiencies. If a waiver of restric­
22 tions on assessment of a deficiency has been filed by the taxpayer,
23 and if notice and demand by the director for payment of sucb
24 deficiency is not made within 30 days after the filing of such waiver,
25 interest shall not be imposed on such deficiency for the period
26 beginning immediately after such thirtieth day and ending with
27 the date of notice and demand.
28 (f) Interest tre'ated as tax. Interest under this section shall be
29 paid upon notice and demand and shall be assessed, collected and
30 paid in the same manner as income tax. Any refe,renoo in this act
:n to the tax imposed by this act shall be deemed also to refer to
:12 interest imposed by this section on such tax.
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(g) Interest on penalties or additions to tax. Interest shall be
imposed under subsection (a) in respect of any assse'ssable penalty
or addition to tax only if such assessable penalty on addition to
tax is not paid within 10 days from the date of the notice and
demand therefor illlder subsection (b) of section 54A :9-12, and in
such case interest shall be imposed only for the period from such
date of the notice and demand to the date of payment.

(h) Payment prior to noticle of deficiency. If, prior to the mail­
ing to the taxpayer of a notice of deficiency under subsection (b)
of section 54A :9-2, the director mails to the taxpayer a notice of
proposed increase of tax and within 30 days after the date of the
notice of proposed increase the taxpaye,r pays all amounts shown
on the notice to be due to the director, no interest under this section
on the amount so paid shall be imposed for the period after the
date of such notice of proposed increase.

(i) Payment within 10 days after notice and demand. If notice
and demand is made for payment of any amount under subsection
(b) of section 54A :9-12, and if such amount is paid within 10 days
after the date of such notice and demarnd, interest under this section
on the amount so paid shall not be imposed for the period after
the date of such notice and demand.

(j) Limitation on assessment and collection. Interest prescribed
under this section may be assessed and collected at any time dur­
ing the period within which the tax or other amount to which such
interest relates may be assessed and collected, respectively.

(k) Interest on erroneous refund. Any portion of tax or other
amount which has been erroneously refunded, and which is recover­
able by the director, shall bear interest at the rate of 9% per annum
from the date of the payment of the refund, but only if it appears
that any part of the refund was induced by fraud or a misrepre­
sentation of a mat(!rial fact.

(1) Satisfaction by credits. n any portion of a tax is satisfied
by credit of an overpayment, then no interest shall be imposed
under this section on the portion of the tax so satisfied for any
period during which, if the credit had not been made, interest would
have been allowable with respect to such overpayment.

54A :9-6. Additions to tax and civil penalties. (a) Failure to file
tax return. In case of failure to file a tax return under this act on
or before the prescribed date (determined with regard to any ex­
tension of time for filing), unless it is shown that such failure is
due to reasonable cause and not due to willful neglect, there shall
be added to the amount required to be shown as tax on such return

29

nmittee re­

lOut recom­

1 to several

i growth in

proponents

th the local

terprise.

No. 1513 is

, graduated

lion during

by the in­

"T & E")

.al require­

: tax is the

ld by chap­

:cled at all,

tor the tax,

;0 fund the

e Supreme

tax effects

1st lose it.

tun by the

tax relief

e sharing"

e aid on a

(h assumes

lod veteran

: amended)

Ie State of

unearned



(B) An
cable to t1:
with respl
but othen
and the If

(C) An
(two-thir(
of ,section
the incom
month in
purposes
an annua

(i) N.
less tn:
year) t
before
paid,

(ii)
monthE
such iJ

(iii)
sonal I

sonal I

scribe(

(2) An am
applicable to
for the mon
which the in:

(e) DeficiE
to fraud, the
of the deficie
to tax impol:'

(f) Non w
without inte:
payment the
by him at tl
54A:7-4, su
the same 1<
provided ill
shall not b
employer.
the collecti,

48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
841
85
86
87
88
89

I,

t.

\

\
I
!,

7 suoh amount as is required under the State Tax Uniform Procedure
8 Law, Subtitle 9 of Title 54 of the Revised Statutes. For this
9 purpose, the amount of tax required to be shown on the return

10 shall be reduced by the amount of any par,t of the tax which
III is paid on or before the date prescribed for payment of the tax
12 and by the amount of any credit against the tax which may be
13 claimed upon the return.
14 (b) Deficiency due to negligence. If any part of a deficiency is
15 due to negligence or intentional disregard of this act or rules or
16 regulations hereunder (but without intent to defraud), there shall
17 be added to the tax an amount equal to 5% of the deficiency.
18 (c) Failure to file declaration or undBrpayment of estimated tax.
19 If any taxpayer fails to file a declaration of estimated tax: or fails
20 to pay all or any part of an installment of e,stimated tax, he shall
21 be deemed to have made an underpayment of estimwted tax. There
2~ shall be added to the tax for the taxable year an amount at the
23 rate of 9% per annum upon the amount of the underpayment for
24 the pBriod of the underpayment but not beyond the fifteenth day
25 of the fourth month following the close of the taxable year. The
26 amount of underpayment shall be the excess of the amount of the
27 installment which would be required to be paid if the estimated
28 tax were equal to 80% of the tax (two-thirds of the tax for farmers
29 referred to in subsection (e) of sedion 54A :8-4) shown on the re­
3D turn for the taxable year (or if no return was filed, of the ta.."( for
31 such year) over the amount, if any, of the installment paid on or
32 be£o,re the last day prescribed for such payment. No underpayment
33 shall be deemed to exist with res,pect to a declaration or installment
34 otherwise due on or after the taxpayer '8 death.
35 (d) Exception to addition for underpayment of estimated tax.
36 The addition to tax under subsection (c) with respect to any under­
37 payment of any installment, shall not be imposed if the total amount
38 of all payments of estimated tax: made on or before the last date
39 prescribed for the payment of such installment equals or exceeds
40 whichever of the following is the lesser-

41 (1) The amount which would have been required to be paid on
42 or before such date if the estimated tax were whichever of the
43 following is the least-
44 (A) The tax shown on the return of the individual for the
45 preceding taxable year, if a return showing a liability for tax
46 was filed by the individual for the preceding taxable year and
47 such preceding year was a taxable year of 12 months, or

30
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48 (B) An amount equal to the tax computed, at the rates appli-
49 cable to the taxable year, on the basis of the taxpayer's status
50 with re1speot to his personal exemptions for the taxable year,
51 but otherwise on the basis of the facts shown on his return for,
52 and the law applicable to, the preceding taxable year, or
53 (C) An amount equal to 80% of the tax for the taxable year
54 (two-thirds of the tax for farmers referred to in subseetion (e)
55 ,of ,section 54A :8-4) computed by placing on an annualized basis
56 the income for the months in the taxable year ending before the
57 month in which the installment is required to be paid. For
58 purposes of this subparagraph, the income shall be placed on
59 an annualized basis by-
60 (i) Multiplying by 12 (or, in the case of a taxable year of
61 less than 12 months, the number of months in the taxable
62 year) the income for the months in the taxable year ending
63 before the month in which the installm€nt is required to be
64 paid,
65 (ii) Dividing the resulting amount by the number of
66 months in the taxable year ending befO'l:e the month in which
67 such installment date falls, and
68 (iii) Deducting from 'such amount the deductions for per-
69 ,sonal exemptions allowable for the taxable year (such per-
70 sonal exemptions being determined as of the last date pre-
71 scribed for payment of the installment) ; or
72 (2) An amount equal to 90% of the tax computed, at the rates
73 applicable to the taxable year, on the basis of the actual income
74 for the months in the taxable year ending before the month in
75 which the instaUment is required to be paid.
76 (e) Deficiency due to fraud. If any part of a deficiency is due
77 to fraud, there shaH be added to the tax an amount equal to 50%
78 of the deficiency. This amount shall he in lieu of any other addition
79 to tax imposed by subsection (a) or (b).
80 (f) Non willful failure to pay withholding tax. If any employer,
81 without intent to evade or defeat any tax imposed by this act or the
82 payment thereof, shall fail to make a return and pay a tax withheld
83 by him at the time required by or under the provisions of section
84; 54A :7-4, such employer shall he liable for such tax and shall pay
85 the same together with interest thereon and the addition to tax
86 provided in subsection (a), and such interest and addition to tax
87 shall not be charged to or collected from the employee by the
88 employer. The director shall have the same rights and powers for
89 the collection of such tax, interest and addition to tax against such
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90 employer as are now prescribed by this act for the collection of tax
91 against an individual taxpayer.
92 (g) Willful failure, to colleict and pay over tax. Any person
93 required to collect, tmthfully account for, and pay over the tax
94 imposed by this act who willfully fails to collect such tax or truth­
95 fully account for and pay o,ver ,such tax or willfully attempts in any
96 manner to evade or defeat the tax or the payment there,of, shall, in
97 addition to other penalties provided by law, be liable to a penalty
98 equal to the total amount of the tax evaded, 'or not collected, or
991 not accounted for and paid over. No addition to tax under sub­
100 sections (b) or (c) shall be imposed for any offense to which this
101 suhseotion applies.
102 (h) Failure to file certain information returns. In case of eaoh
103 failure to file a statement of a payment to another person, required
104 under authority 'of subsection (c) of section 54A :8-6 (relating to
105 information at source, including the duplicate statement of tax
106 'withheld on wages) on the date prescrihed therefor (determined
107 with regard to any extension of time for filing), unless it is shown
108 that such failure is due to reasonahle cause and not to willful
109 neglect, there shall, upon notice and demand hy the director and in
110 the same mann'er as tax, be paid by the person so failing to file the
111 statement, a penalty of $1.00 for each statement not so filed, but
112 the total amount imposed on the delinquent person for all such
113 failures during any calendar year shall not exceed $1,000.00.
114 (i) Additional penalty. Any person who "..ith fraudulent intent
115 shall fail to pay, or to deduct or withhold and pay, any tax, or to
116 make, render, sign or certify any return or declaration of es,ti­
117 mated tax or to supply any information within the time required
118 by or under this act, shall be liable to penalty of not more than
119 $l,OOO.QO, in addition to any other amounts required under this act,
120 to be imposed, assessed and collected by the rlirector. The director
121 shall have the power, in his discretion, to waive, reduce or compro­
122 mise any penalty under this subsection.
123 (j) Additions treated as tax. The additions to tax and penalties
124 provided by this section shall be paid upon notice and demand and
125 shall be asses,sed, c'Olleoted and paid in the same manner as taxes
126 and any reference in this act to income tax or tax imposed by this
127 act, shall be deemed also to refer to the additions to tax and pen­
128 alties provided by this section. For purposes of section 54A :9-2,
129 this subsection shall not apply to:
130 (1) Any addition to tax under subsection (a) except as to that
131 portion attributable to a deficiency;
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132 (2) Any addition to ta-x under subseotion (e); and
133 (3) Any additional penalty under subsection (i).
134 (k) Determination of deficiency. For purposes of subsections
135 (b) and (c), the amount shown as the tax by the taxpayer upon his
136 return shall be taken into account in determining the amount of the
137 deficiency only if such return was filed on or before the last day
138 prescribed for the filing 'of such return, determined with regard to
139 any extension of time for such filing.
140 (1) Person defined. For purposes of subsections (g) and (i), the
141 term person includes an individual, corporation or partnership or
142 an officer or employee of any corporation (including a dissolved
143 corporation) or a member or employee of any partnership, who
144 as such officer, employee, or member is under a duty to perform
145 the ad in respect of which the violation occurs.

1 54A :9-7. Overpayment. (a) General. The director, within the
2 applicable period of limitations may credit an overpayment of
3 income tax against any liability in respect of any tax imposed by
4 the tax law on the person who made the overpayment, and the
5 balance shall be refunded by the comptroller out of the proceeds
6 of the tax retained by him for such general purpose. Any refund
7 under this section shall be made only upon the filing of a return
8 and upon a certificate of the director approved by the comptroller.
9 The State Treasurer, as a condition precedent to the approval of

10 such a certificate, may examine into the facts as disclosed by the
11 return of the person who made the overpayment and other informa­
12 tion and data available in the files of the director.
13 (b) Excessive withholding. If the amount allowable as a credit
14 for tax withheld from the taxpayer exceeds his tax to which the
15 .credit relates, the excess shall be considered an overpayment.
16 (c) Overpayment by employer. If there has been an overpay­
17 ment of tax required to be deducted and withheld under section
18 54A :7-4, refund shall be made to the employer only to the extent
19 that the amount of the overpayment was not deducted and withheld
20 by the employer.
21 (d) Credits against estimated tax. The director may prescribe
2,2 regulations providing for the crediting against the estimated in­
23 come tax for an)' taxable year of the amount determined to be an
24 overpayment of the income tax for a preceding taxable year. If
25 any overpayment of income tax is so claimed as a credit against
26 estimated tax for the succeeding taxable year, such amount shall
27 be considered as a payment of the income tax for the succeeding
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1

28 taxable year (whether or not claimed as a credit in the declaration
29 of estimated tax for such succeeding taxable year), and no claim
30 for credit or refund of such overpayment shall be allowed for the
31 taxable year for which the overpayment arises.
32 (e) Rule where no tax.liability. If there is no tax liability for
33 a period in respect of which an amount is paid as income tax, such
34 amount shall be considered an overpayment.
35 (f) Under regulations prescribed by the director with approval
36 of the State Treasurer interest shall be allowed and paid at the rate
37 of 6% per annum upon any overpayment in respect of th.e tax irn­
38 posed by this act; but no interest shall be allowed or paid on an
39 overpayment of less than $1.00, nor upon any overpayment
40 refunded within 6 months after the last date prescribed, or per­
41 mitted by extension of time, for filing the return or within 6 montlls
42 after tbe return is filed, whicbever is later.

1 54A :9-8. Limitations on credit or refund. (a) General. Claim
2 for credit or refund of an overpayment of income tax shall be filed
3 by the taxpayer within 3 years from tbe time tbe return was filed or
4 2 years from the time the tax was paid, whichever of such periods
5 expires the later, or if no return was filed, within 2 years from the
6 time the tax was paid. If the claim is filed within the 3-year period,
7 the amount of the credit or refund shall not exceed the portion of
8 the tax paid within the 3 years immediately preceding the filing of
9 the claim plus the period of any extension of time for filing tbe

10 return. If th.e claim is not filed within the 3-year period, but is filed
11 within the 2-year period, the amount of the credit or refund shall
12 not exceed the portion of the tax paid during the 2 years immedi­
13 ately preceding the filing of the claim. Except as otherwise pro­
14 vided in this section, if no claim is filed, the amount of a credit or
15 refund shall not exceed the amount which would be allowable if a
16 claim had been filed on the date the credit or refund is allowed.
17 (b) Extension of time by agreement. If an agreement under the
18 provisions of paragraph (2) of subsection (c) of section 54A:9-4
19 (extending the period for assessment of income tax) is made within
20 the period prescribed in subsection (a) for the filing of a claim for
21 credit or refund, the period for filing a claim for credit or refund,
22 or for making credit or refund if no claim is filed, shall not expire
23 prior to 6 months after the expiration of the period within which
24 an assessment may be made pursuant to the agreement or any
25 extension thereof. The amount of such credit or refund shall not
26 exceed the portion of the tax paid after the execution of the agree­
27 ment and before the filing of the claim or the making of the credit
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28 or refund, as the case may be, plus the portion of the tax paid within
29 the period which would be applicable under subsection (a) if a
30 claim had been filed on the date the agreement was executed.
31 (c) Notice of change or correction of Federal income. If a tax­
32 payer is required by section *[54A :8-8] «< «< 54A :8-7* to report a
33 change or correction in Federal taxable income reported on his
34 Federal income tax return, or to report a change or correction
35 which is treated in the same manner as if it were an overpayment
36 for Federal income tax purposes, or to file an amended return with
37 the director, claim for credit or refund of any resulting overpay­
38 ment of tax shall be filed by the taxpayer within 2 years from the
39 time the notice of such change or correction or such amended re­
40 turn was required to be filed with the director. The amount of such
41 credit or refund shall not exceed the amount of the reduction in
42 tax attributable to such Federal change, correction or items
43 amended on the taxpayer's amended Federal income tax return.
44 This subsection shall not affect the time within which or the amount
45 for which a claim for credit or refund may be filed apart from this
46 subsection.
47 (d) Failure to file claim within prescribed period. No credit or
48 refund shall be allowed or made, except as provided in subsection
49 (e) of this section or subsection (d) of section 54A:9-10, after the
50 expiration of the applicable period of limitation specified in this
51 act, unless a claim for credit or refund is filed by the taxpayer
;")2 within such period. Any later credit shall be void and any later
53 refund erroneous. No period of limitations specified in any other
54 law shall apply to the recovery by a taxpayer of moneys paid in
55 respect of taxes under this act.
56 (e) Effect of petition to director. If a notice of deficiency for a
57 taxable year has been mailed to the taxpayer under section 54A :9-2
58 and if the tax~ayer files a timely petition with the director under
59 section 54A :9""::'9, he may determine that the taxpayer has made an
60 overpayment for such year (whether or not he also determines a
61 deficiency for such year). No separate claim for credit or refund.
62 for such year shall be filed, and no credit or refund for such year
63 shall be allowed or made, except-
64 (1) As to overpayments determined by a decision of the director
65 which has become :final; and
66 (2) As to any amount collected in excess of an amount computed
67 in accordance with the decision of the director which has become
68 final; and
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69 (3) As to any amount claimed as a result of a change or correc-
70 fion described in subsection (c).
71 (4) Limit on amount of credit or refund. The amount of over­
72 payment determined under subsection *[(f)]* *(e)* shall, when
73 the decision of the director has become final, be credited or re­
74 funded in accordance with subsection (a) of section 54A :6-6 and
75 shall not exceed the amount of tax which the director determines
76 as part of his decision was paid-
77 (1) Mter the mailing of the notice of deficiency; or
78 (2) Within the period which would be applicable under subsec-
79 tions (a), (b) or (c), if on the date of the mailing of the notice of
80 a deficiency a claim had been filed (wbether or not filed) stating the
81 grounds upon wbich tbe director finds tbat there is an overpayment.
82 (g) Early return. For purposes of this section, any return filed
83 before the last day prescribed for the filing thereof shall be con­
84 sidered as filed on such last day, determined without regard to any
85 extension of time granted the taxpayer.
86 (h) Prepaid income tax. For purposes of this section, any tax
87 paid by the taxpayer before the last day prescribed for its payment,
88 any income tax withheld from the taxpayer during any calendar
89 year, and any amount paid by the taxpayer as estimated income tax
90 for a taxable year shall be deemed to have been paid by him on the
91 fifteenth day of the fourth month following the close of bis taxable
92 year with respect to which such amount constitutes a credit or
93 payment.
94 (i) Return and payment of witbholding tax. Notwithstanding
95 subsection (h), for purposes of this section with respect to any
96 withholding tax-
97 (1) If a return for any period ending with or within a calendar
98 year is~.filed before April 15 of the succeeding calendar year, such
99 return shall be considered filed on April 15 of such succeeding
100 calendar year; and
101 (2) If a tax with respect to remuneration paid during any period
102 ending with or within a calendar year is paid before April 15 of the
103 succeeding calendar year, such tax shall be considered paid on
104 April 15 of snch succeeding calendar year.

1 54A :9-9. Petition to director. (a) General. The form of a peti­
2 tion to the director, and further proceedings before the director in
3 any case initiated by the filing of a petition, shall be governed by
4 such rules as the director shall prescribe. No petition shall be
5 deemed in whole or in part without opportunity for a hearing on
6 reasonable prior notice. Such hearing shall be conducted by the
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7 director, or by a hearing officer designated by him to take evidence
8 and report to the director. The director shall decide the case as
9 quickly as practicable. Notice of the decision shall be mailed

10 promptly to the taxpayer at his last known address, and such notice
11 shall set forth the direo!or's findings of fact and a brief statement
12 of the grounds of decision in each case decided in whole or in part
13 adversely to the taxpayer.
14 (b) Petition for redetermination of a deficiency. Within 90 days,
15 or 150 days if the notice is addressed to a person outside of the
16 United States, after the mailing of the notice of deficiency autho­
17 rized by section 54A :9-2, the taxpayer may file a petition with the
18 director for a redetermination of the deficiency. Such petition may
19 also assert a claim for refund for the same taxable year or years,
20 subject to the limitations of subsection *'[(g)]*' *'(lJ* of section
21 54A:9-8.
22 (c) Petition for refund. A taxpayer may file a petition with the
23 director for the amounts asserted in a claim for refund if-
24 (1) The taxpayer has filed a timely claim for refund with the
25 di rector ;
26 (2) The taxpayer has not previously filed with the director a
27 timely petition under subsection (b) for the same taxable year
28 unless the petition under this subsection relates to a separate claim
29 for credit or refund properly filed under subsection -[(f)]* *(e)'"
30 of section 54A :9-8; and
31 (3) Either (A) 6 months have expired since the claim was filed,
32 or (B) the director has mailed to the taxpayer a notice of disallow­
33 ance of such claim in whole or in part.
34 No potition under this subsection shall be filed more than 2 years
35 after the date of mailing of a notice of disallowance, unless prior to
36 the expiration of such 2-year period it has been extended by written
37 agreement between the taxpayer and the director. If a taxpayer
38 files a written waiver of the requirement that he be mailed a notice
39 of disallowance, the 2-year period prescribed by this subsection for
40 filing a petition for refund shall begin on the date such waiver is
41 filed.
42 (d) Assertion of deficiency after filing petition.-
43 (1) Petitoin for redetermination of deficiency. If a taxpayer files
44 with the director a petition for redetermination of a deficiency, the
45 director shall have power to determine a greater deficiency than
46 asserted in the notice of deficiency and to determine if there should
47 be assessed any addition to tax or penalty provided in section
48 54A :9-6, if claim therefor is asserted at or before the hearing
49 under rules of the director.
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50 (2) Petition for refund. If the taxpayer files with the director a
51 petition for credit or refund for a taxable year, the director may
52 (A) Determine a deficiency for such year as to any amount
53 of deficiency asserted at or before the hearing under rules of
54 the director, and within the period in which an assessment
55 would be timely under section 54A :9-4, or
56 (B) Deny so much of the amount for which credit or refund
57 is sought in the petition, as is offset by other issues pertaining
58 to the same taxable year which are asserted at or before the
59 h€aring under rules of the director.
60 (3) Opportunity to respond. A taxpayer shall be given a reason-
61 able opportunity to respond to any matters asserted by the director
62 under tbis subsection.
63 (4) Restriction on further notices of deficiency. If the taxpayer
64 files a petition with the director under this section, no notice of
65 deficiency under section 54A :9-2 may thereafter btl issued by the
66 director for the same taxable year, except in case of fraud or with
67 respect to a change or correction in Federal taxable income re­
68 quired to be reported under section 54A :8-7.
69 (e) Burden of proof. In any case before the director under this
70 act, the burden of proof shall be upon the petitioner except for the
71 following issues, as to which the burden of proof shall be upon the
72 director:
73 (1) 'Whether the petitioner has been guilty of fraud with intent
74 to evade tax;
75 (2) Whether the petitioner is liable as the transferee of property
76 of a taxpayer, but not to show that the taxpayer was liable for the
77 tax; and
78 (3) Whether the petitioner is liable for any increase in a
79 deficiency where such increase is asserted initially after a notice of
80 deficiency was mailed and a petition under this section filed, unless
81 such increase in deficiency is the result of a change or correction of
82 Federal taxable income required to be reported under section
83 *[54A :8-8]" *54A :8-7*, and of which change or correction the
84 director had no notice at the time he mailed the notice of deficiency.
85 (f) Evidence of related Federal determination. Evidence of a
86 }i'ederal determination relating to issues raised in a case before the
87 director under this section shall be admissible, under rules estab­
88 Eshed by the director.
89 (g ) Jurisdiction over other years. The director shall consider
90 such facts with relation to the taxes for other years as may be
91 necessary correctly to determine the tax for the taxable year, but
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92 in so doing shall have no jurisdiction to determine whether or not
93 the tax for any other year has been overpaid or underpaid.

1 54A:9-1O. Review of director's decision. (a) Appeal to Division
2 of Tax Appeals. Any aggrieved taxpayer may, within 4 months
3 after any decision, order, finding, asessment or action of the
4 Director of Taxation made pursuant to the provisions of this act,
5 appeal therefrom to the Division of Tax Appeals, by filing a peti­
6 tion of appeal with said Division of Tax Appeals in the manner
7 and form prescribed by the said Division of Tax Appeals.
8 (b) Appeal exclusive remedy of taxpayer. The appeal provided
9 by this section shall be the exclusive remedy available to any tax-

10 payer for review of a decision of the director in respect of the
11 determination of the liability of the taxpayer for the taxes imposed
12 by this act.
13 (c) Credit, refund or abatement after review. If the amount of
14 a deficiency determined by the director is disallowed in whole or in
15 part, the amount so disallowed shall be credited or refunded to the
16 taxpayer, without the making of claim therefor, or, if payment has
17 not been made, shall be abated.
18 (d) Date of finality of director's decision. A decision of the
19 director shall become final upon the expiration of the period
20 specified in subsection (a) for filing a petition of appeal, if no such
21 petition has been filed within such time, or if such petition has been
22 duly made, upon expiration of the time for all further appeals, or
23 upon the rendering by the director of a decision in accordance with
24 the mandate of the Division of Tax Appeals or the courts on appeal.
25 Notwithstanding the foregoing, for the purpose of forming a peti­
26 tion of appeal, the decision of the director shall be deemed final on
27 the date the notice of decision is sent by mail to the taxpayer.
28 (e) JudiciaI'review. The judgment or order of the Division of
29 Tax Appeals respecting- any matter arising under the provisions
30 of this act may be reviewed by a proceeding in lieu of prerogative
31 writ in the same manner as other judgments of said division.

1 54A :9-11. Mailing rules; holidays. (a) Timely mailing. If any
2 claim, statement, notice, petition, or other document (including to
3 the extent anthorized by the director, a return or a declaration of
4 estimated tax) required to be filed within a prescribed period or on
5 or before a prescribed date under authority of any provision of this
6 act is, after such period or such date, delivered by United States
7 mail to the director, bureau, office, officer or person with which or
8 with whom such document is required to be filed, the date of the
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9 United States postmark stamped on the envelope shall be deemed
10 to be the date of delivery. This subsection shall apply only if the
11 postmark date falls within the preseribed period or on or before
12 the prescribed date for the .filing of such document, determined with
13 regard to any extension granted fo'r such .filing, and only if such
14 document was deposited in the mail, postage prepaid, properly
15 addressed to the director, bureau, office, officer or person with which
16 or with whom the document is required to be .fi1ed. If any document
17 is sent by United States registered mail, such registration shall be
18 prima facie evidence that such document was delivBTed to the
19 director, bureau, office, officer 0'1' person to which or to whom
20 addressed. To the 'extent that the director shall prescribe by
21 regulation, certified mail may be used in lieu of registered mail
22 under this section. This subsection shall apply to the case of post­
23 marks not made by the United States Post Office only if and to
24 the extent provided by regulations of the director.
25 (b) Last kno·wn address. For purposes of this act, a taxpayer's
26 last known address shall be the address given in the last return
27 :flIed by him, unless subsequently to the .filing of such return the tax­
28 payer shall have notified the director of a change of address.
29 (c) Last day a Saturday, Sunday or legal holiday. When the
30 last day pl'escribed under authority of this act (including any
31 extension of time) for performing any act falls on Saturday, Sun­
32 day, or a legal holiday in the State of New Jersey, the performance
:33 of such act shall be considered timely if it is performed on the next
34 succeeding day which is not a Saturday, Sunday or a legal holidl1:c•

1 54A :9-12. Collection, levy and liens. (a) Collection procedures.
2 The taxes imposed by this act shall be collected by the director, and
3 he may establish the mode or time for the collection of any amount
4 due him under this act if not otherwise specified. The director
;) shall, upon request, give a receipt for any sum collected under this
6 act. The director may authorize banks or trust companies which
7 are depositaries or financial agents of the State to receive and give
8 a receipt for any tax imposed under this act in such manner, at such
9 times, and under such conditions as the director may prescribe; and

10 the director shall prescribe the manner, times and conditions under
11 which the receipt of such tax by such banks and trust companies
12 is to be troated as payment of such tax to the director.
13 (b) Notice and demand for tax. The director shall as soon as
14 practicable give notice to each person liable for any amount of tax,
15 addition to tax, penalty or interest, which has been assessed but
16 remains unpaid, stating the amount and demanding payment
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theTeof. Such notice shall be left at the dwelling or usual place of
business of such person or shall be sent by mail to such person's
last known address. Except where the director determines that
collection would be jeopardized by delay, if any tax is assessed prior
to the last date (including any date fixed by extension) prescribed
for payment of such tax, payment of such tax shall not be demanded
until after such date.

(c) Issuance of Certificate of Debt after notice and demand. If
any person liable under this act for the payment of any tax, addition

26 to tax, penalty or inte-rest neglects or refuses to pay the same
27 within 10 days after the notice and demand therefor is g'iven to
28 such person under subsection (b), the director may within 6 years
29 after the date of such assessment issue a certificate of debt, pur­
RO suant to the State Tax Uniform Procedure Law (Subtitle 9 of Title

54 of the R.evised Statutes).
32 (d) Taxpayer not a resident. ,Vhere a notice and demand under
33 subsection (b) shall have been given to a taxpayer who is not then a
34 resident, and it appears to the director that it is not practicable to
35 find in this State property of the taxpayer sufficient to pay the
36 entire balance of tax or other amount owing by such taxpayer who
37 is not then a resident, the directoT may, in accordance with subsec­
38 tion (e), issue a oertificate of debt. The,ruupon the director may
39 authorize the institution of any action or proceeding to collect or
40 enforce the certificate of debt in any place and by any procedure
41 that a civil certificate of debt of the Superior Court of the State of
42 New Jersey could be collected or enforced. The director may also,
43 in his discretion, designate agents or retain counsel for the pur­
44 pose of collecting, outside the State of New Jersey, any unpaid
45 taxes, additions to tax, penalties or interest which have been
46 assessed under .this act against taxpayers who are not residents of
47 this State, may fix the compensation of such agents and counsel to
48 be paid out of money appropriated or otherwise lawfully available
49 for payment thereof, and may require of them bonds or other
50 security for the faithful performance of their duties, in such form
51 and in such amount as the director shall deem proper and sufficient.
52 (e) Action by State for recovery of taxes. Action may be
;")3 brought by the Attorney General at the instance of the director in
54 the name of the State to recover the amount of any unpaid taxes,
55 additions to tax, penalties or interest which have been assessed
56 under this act within 6 years prior to the date the action is com­
57 menced.
58 (f) Actions for collection of tax. (1) At the request of the
59 Division of Taxation, the Attorney General may bring suit, in the
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1 54A:9-13. Transferees. (a) General. The liability, at law or in
2 equi/ty, of a transferee of property of a taxpayer for any tax, addi­
3 tions to tax, penalty or interest due the director under this act,
4 shall be assessed, paid, and collected in the same manner and sub­
5 ject to the same provisions and limitations as in the case of the tax
6 to which the liability relates, except that the period of limitations
7 for assessment against the transferee shall be extended by 1 year
8 for each successive transfer, in order, from the original taxpayer
9 to the transferee involved, but not by more than 3 years in the

10 aggregate. The term transferee includes, donee, heir, legatee,
11 devisee and distributee.
12 (b) Exceptions.
13 (1) If before the expiration of the period of limitations for
14 assessment of liability of the transferee, a claim has been filed by
15 the director in any court against the original taxpayer or the last

42'

60 name of this State, in the appropriate court of any other state to
61 collect any tax legally due this State under this act.
62 (2) The courts of this State shall recognize and enforce liabilities
63 for taxes lawfully imposed by any other state, upon incomes, which
64 extends a like comity to this State, and the duly authorized officer
65 of any such state may sue for the collection of such a tax in the
66 courts of this State. A certificate by the secretary of state of such
67 other state that an officer suing for the collection of such a tax is
68 duly authorized to collect the same shall be conclusive proof of such
69 authority.
70 (3) For the purposes of this section, the words "tax" and
71 "taxes" shall include interest and penalties due under this act, and
72 liability for such inte,rest or penalties or both, due under a taxing
73 statute of another state shall be recognized and enforced by the
74 courts of this State to the same extent that the laws of such other
75 state permit the enforcement in its courts of liability for such in­
76 terest or penalties or both, due under this act.
77 (g) Renewal and release of lien. Within 20 years from the date
78 of the filing or from the date of the last extens,ion of the lien, the
79 lien may beexiended by the filing of a new warrant with the county
80 recording officer. The director if he finds that the interests of the
81 State will not thereby be jeopardized, and upon such conditions
82 as he may require, may relea,se any property from the lien of any
83 warrant for unpaid taxes, additions to tax, penalties and interest
84 filed pursuant to this section, and such release may be recorded in
85 the office of any recording officer in which such warrant has been
86 filed.

i
L.i. ~.!
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preceding transferee based upon the liability of the original tax­
payer, then the period of limitation for assessment of liability of
the transferee shall in no event expire prior to 1 year after such
claim has been finally allowed, disallowed or otherwise disposed of.

(2) If, before the expiration of the time prescribed in subsection
(a) or the immediately preceding paragraph of this subsection for
the assessment of the liability, the director and the transferee have
both consented in writing to its assessment after such time, the
liability may be assessed at any time prior to the expiration of the
period agreed upon. The period so agreed upon may be extended by
subsequent agreements in writing made before the expiration of
the period previously agreed upon. For the purpose of determining
the period of limitation on credit or refund to the transferee of
overpayments of tax made by such transferee or overpayments of
tax made by the transferor as to which the transferee is legally en­
titled to credit or refund, such agreement and any extension thereof
shall be deemed an agreement and extension thereof referred to in
subsection (b) of section 54A :9-8. If the agreement is executed
after the expiration of the period of limitation for assessment
against the original taxpayer, then in applying the limitations
under subsection (b) of section 54A :9-8 on the amount of the credit
or refund, the periods specified in subsection (a) of section
54A :9-8 shall be increased by the period from the date of such
expiration to the date of the agreement.

(c) Deceased transferor. If any person is deceased, the period
of limitation for assessment against him shall be the period that
would be in effect if he had lived.

(d) Evidence. Notwithstanding the provisions of subsection (e)
of section .§4A :9-17 the director shall use his powers to make avail­
able to the transferee evidence necessary to enable the transferee
to determine the liability of the original taxpayer and of any pre­
ceding transferees, but without undue hardship to the original tax­
payer or preceding transferee. See subsection (e) of section
54A :9-9 for rule as to burden of proof.

54A:9-14. Jeopardy assessment. (a) Authority for making. If
the director believes that the assessment or collection of a de­
ficiency will be jeopardized by delay, he shall, notwithstanding the
provisions of sections 54A :9-2 and 54A :9-16, immediately assess
such deficiency (together with all interests, penalties and additions
to tax provided for by law), and notice and demand shall be made
by the director for the payment thereof.
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(b ) Notice of deficiency. If the jeopardy assessment is made
before any notice in respect of the tax to which the jeopardy assess­
ment relates has been mailed under section 54A :9-2, then the
director shall mail a notice under such section within 60 days after
the making of the assessment.

(c) Amount assessable before decision of director. The jeopardy
assessment may be made in respect of a deficiency greater or less
than of which notice is mailed to the taxpayer and whether or not
the taxpayer has theretofore filed a petition with the director. The
director may, at any time before rendering his decision, abate such
assessment, or any unpaid portion thereof, to the extent that he
believes the assessment to be excessive in amount. The director
may in his decision redetermine the entire amount of the deficiency
and of all amounts assessed at the same time in connection ther~­
with.

(d) Amount assessable after decision of director. If the jeopardy
assessment is made after the decision of the director is rendered,
such assessment may be made only in respect of the deficienc:­
determined by the director in his decision.

(e) Expiration of right to assess. A jeopardy assessment may
not be made after the decision of the director has become final or
after the taxpayer has filed a petition with the Division of Tax
Appeals for review of the decision of the director.

(f) Collection of unpaid amounts. 'When a petition has been filed
with the director and when the amount which should have been
assessed has been determined by a decision of the director which
has become final, then any unpaid portion, the collection of which
bas been stayed by bond, shall be collected as part of the tax upon
not~.ce and demand from the director, and any remaining portion
of the assessment shall be abated. If the amount already collected
exceeds the amount determined as the amount which should have
been assessed, such excess shall be credited or refunded to the tax­
payer as provided in section 54A :9-7 without the filing of claim
therefor. If the amount determined as the amount which should
have been assessed is greater than the amount actually assessed,
then the difference shall be assessed and shall be collected as part
of the tax upon notice and demand from the director.

(g) Abatement if jeopardy does not exist. The director may
abate the jeopardy assessment if he finds that jeopardy does not
exist. Such abatement may not be made after a decision of the
director in respect of the deficiency has been rendered or, if no pe­
tition is filed with the director, after the expiration of the period
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50 for filing such petition. The period of limitation on the making of
51 assessments and levy or a proceeding for collection, in respect of
52 any deficiency, shall be determined as if the jeopardy assessment
53 so abated had not been made, except that the running of such period
54 shall in any event be suspended for the period from the date of such
55 jeopardy assessment until the expiration of the tenth day after the
56 day on which such jeopardy assessment is abated.
57 (h) Bond to stay collection. The collection of the whole or any
58 amount of any jeopardy assessment may be stayed by filing with
59 the director, within such time as may be fixed by regulation, a bond
60 in an amount equal to the amount as to which the stay is desired,
61 conditioned upon the payment of the amount (together with in­
62 terest thereon) the collection of which is stayed at the time at which,
63 but for the making of the jeopardy assessment, such amount would
64 be due. Upon the filing of the bond the collection of so much of the
65 amount assessed as is covered by the bond shall be stayed. The
66 taxpayer shall have the right to waive such stay at any time in
67 respect of the whole or any part of the amount covered by the bond,
68 and if as a result of such waiver any part of the amount covered
69 by the bond is paid, then the bond shall at the request of the tax­
70 payer, be proportionately reduced. If any portion of the jeopardy
71 assessment is abated, or if a notice of deficiency under section
72 54A :9-2 is mailed to the taxpayer in a lesser amount, the bond
73 shall, at the request of the taxpayer, be proportionately reduced.
74 (i) Petition to director. If the bond is given before tIle taxpayer
75 has filed his petition under section 54A :9-9, the bond shall contain
76 a further condition that if a petition is not filed within the period
77 provided in such section, then the amount, the collection of which
78 is stayed by the bond, will be paid on notice and demand at any
79 time after the eJkpiration of such period, together with interest
80 thereon from the date of the jeopardy notice and demand to the
81 date of notice and dmuand under this subsection. The bond shall
82 be conditioned upon the payment of so much of such assessment
83 (collection of which is stayed by the bond) as is not abated by a
84 decision of the director which has become final. If the director
85 determines that the amount assessed is greater than the amount
86 which should have been assessed, then the bond shall, at the re·
87 quest of the taxpayer, be proportionately reduced when the de­
88 cision of the director is rendered.
89 (j) Stay of sale of seized property pending director's decision.
90 Where a jeopardy assessment is made, the property seized for the
91 collection of the tax shall not be sold-
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92 (1) If subsection (b) is applicable, prior to the issuance of the
93 notice of deficiency and the expiration of the time provided in see­
94 tion 54A:9~9, for filing a petition with the director, and
95 (2) If a petition is filed with the director (whether before or
96 after the making of such jeopardy assessment), prior to the ex­
97 piration of the period during which the assessment of the deficiency
98 would be prohibited if subsection (a) were not applicable.
99 Such property may be sold if the taxpayer consents to the sale,
100 or if the director determines that the expenses of conservation and
101 maintenance will greatly reduce the net proceeds, or if the property
102 is perishable.
103 (k) Interest. For the purpose of subsection (a) of section
104 54A :9-5, the last date prescribed for payment shall be determined
105 without regard to any notice and demand for payment issued under
106 this section prior to the last date otherwise prescribed for such
107 payment.
108 (1) Early tennination of taxable year. If the director finds that
109 a taxpayer designs quickly to depart from this State or to remove
110 his property therefrom, or to conceal himself or his property
111 therein, or to do any other act tending to prejudice or to render
112 wholly or partly ineffectual proceedings to collect the income tax
113 for the current or the preceding taxable year unless such proceed­
114 ings be brought without delay, the director shall declare the tax­
115 able period for such taxpayer immediately terminated, and shall
116 cause notice of such finding and declaration to be given the tax­
117 payer, together with a demand for immediate payment of the tax
118 for the taxable period so declared terminated and of the tax for
119 the preceding taxable year or so much of such tax as is unpaid,
120 whether or not the time otherwise allowed by law for filing return
121 and paying the tax has expired; and such taxes shall thereupon
122 become immediately due and payable. In any proceeding brought
123 to enforce payment of taxes made due and payable by virtue of
124 the provisions of this subsection, the finding of the director made
125 as herein provided, whether made after notice to the taxpayer or
126 not, shall be for all purposes presumptive evidence of jeopardy.
127 (m) Reopening of taxable period. Notwithstanding the termi­
128 nation of the taxable period of the taxpayer by the director, as
129 provided in subsection (1), the director may reopen such taxable
130 period each time the taxpayer is found by the director to have
131 received income, within the current taxable year, since the tenni­
132 nation of such period. A taxable period so terminated by the di­
133 rector may be reopened by the taxpayer if he files with the director
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134 a true and accurate return of taxable income and credits allowed
135 under this act for such taxable period, together with such other
136 information as the director may by regulations prescribe.
137 (n) Furnishing of bond where taxable year is closed by the
138 director. Payment of taxes shall not be enforced by any proceed­
139 ings under the provisions of subsection (1) prior to the expiration
140 of the time otherwise allowed for paying such taxes if the taxpayer
141 furnishes, under regulations prescribed by the director, a bond to
142 insure the timely making of returns with respect to, and payment
143 of, such taxes or any income taxes for prior years.
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.lion during54A :9-15. Criminal penalties. (a) Attempt to evade tax. Any
individual, corporation or partnership or any officer or employee
of any corporation, or member or employee of any partnership,
who, with intent to evade any tax or any requirement of this act
or any lawful requirement of the director thereunder, shall fail to
pay the tax, or to make, render, sign or certify any return or
declaration of estimated income, or to supply any information
within the time required by or under the provisions of this act,
or who, with like intent, shall make, render, sign or certify any
false or fraudulent return, declaration or statement, or shall supply
any false or fraudulent information, or who shall fail to comply
with the provisions of subsection (b) of section 54A :7-4 after the
serviee of a notice by the director thereunder, shall be guilty of a
misdemeanor and shall, upon conviction, be fined not to exceed
$5,000.00 or be imprisoned not to exceed 1 year, or both, at the
discretion of the court.

(b) Limitations. Notwithstandillg the provisions of any other
law, a prosecution for any offense under this section may be com­
menced at any time not later than 5 years after the commission
of such offense provided that, if such offense is the failure to do
an aot required by or under the provision of this act to be done
before a certain date, a prosecution for such offense may be com­
menced not later than 5 years after such date.

(c) Willful failure to withhold. Any individual, corporation or
partnership or any officer or employee of any corporation (includ­
ing a dissolved corporation), or member or employee of any part­
nership, who willfully fails to collect or pay over any withholding
tax as required, shall, in addition to other penalties provided by
law, be guilty of a misdemeanor, and, upon conviction thereof
shall be fined not to exceed $5,000.00 or imprisoned not to exceed
1 year, or both.
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32 (d) Two Q,r more charges. In the prosecution of offenses under
33 this sect~on, if there are two or more charges against any person
34 or corporation, involving a violation or violations of any provision
35 or provisions of this act, whether for the same or different taxable
36 years, instead of returning several indictments or filing several
37 informations, all of such charges may be joined in one indictment
38 or information, in separate counts, and if two or more indiotments
39 are found, or two or more informations are filed, the court mav
40 order them to be consolidated. If a person or corporation shall b~
41 convicted of two or more offenses constituting different crimes
42 set forth in different counts of one indictment or information, or
43 in separate indictments or informations ool1solidated as herein­
44 before provided, the court may impose a separate sentence for
45 each offense, and if imprisonment is imposed, the court may order
46 any of such ,sentences to be served concurrently or consecutively.
47 (e) Miscellaneous rules. The failure to do any act required by
48 or under the provisions of this act shall be deemed an act committed
49 in part 3Jt the office of the director in Trenton. Any prosecution
50 under this section may be conducted in any county where the person
51 or corporation to whose tax liability the proceeding relates resides,
52. or has a place of business, or from which such person or corpora-­
53 tion re,ceived any income, or in any county in which any such crime
54 is committed, or in the county ,of Mercer. The Attorney General
55 shall have concurrent jurisdiction with any prosecuting attorney
56 in the prosecution of any offenses under this section. If the pro­
57 visions of this section conflict with those contained in any other
58 law, this section shall control. The certificate of the director to
59 the effect that a tax has not been paid, that a return or declaration
60 of estimated tax has not been filed, or that inforlllation has no,t
61 been supplied, as required by or under the provisions of this act,
62 shall b~ prima facie evidence that such tax has not been paid, that
63 such return or declaration has not been filed, or that such informa­
64 tion has not been supplied. All fines levied under this section shall
65 be paid to the director and deposited in the same manner as
66 revenu~s collected or received under this act.

1 54A :9-16. Armed forces relief provisions. (a) Time to be
2 disregarded. In the case of an individual serving in the Armed
3 Forces of the United States, or serving in support of such armed
4 forces, in an area designated by the President of the United States
5 by executive order as a "combat zone" at any time during the
6 period designated by the president by executive order as the period
7 of combatant activities in such zone, or hospitalized outside the

48
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State as a result of injury received while serving in such an area
during such time, the period of service in such area, plus the period
of continuous hospitalization outside the State attributable to such
injury, and the next 180 days thereafter, shall be disregarded in
determining, under this act, in respect of the inoome tax liability
(including any interest, penalty, or addition to the tax) of such
individual.

(1) Whether any of the following acts was performed within the
time prescribed therefor:

(A) Filing any return of income tax (except withholding
tax) ;

(B) Payment of any income tax (except withholding tax)
or any installment thereof or of any other liability to the State,
in respect thereof;

(C) Filing a petition with the director for credit or refund
or for redetermination of a deficiency, or application for review
of a decision rendered by the director;

(D) Allowance of a credit or refund of income tax;
(E) Filing a claim for creditor refund of income tax;
(F) Assessment of income tax;
(G) Giving or making any notice or demand for the payment

of any income tax, or with respect to any liability to the State
in respect of income tax;

(H) Collection, by the director, by levy or otherwise of the
amount of any liability in respeot of income tax;

(I) Bringing suit by the State, or any officer, on its behalf,
in respect of any liability in respect of income tax; and

(J) Any other act required or permitted under this act or
specified in regulations prescribed under this section by the
director. .-

(2) The amount of any credit or refund (including interest).
(b) Action taken before ascertainment of right to benefits. The

assessment or collection of the tax imposed by this act or of any
liability to the State in respect of such tax, or any action or proceed­
ing by or on behalf of the State in connection therewith, may be
made, taken, begun, or prosecuted in accordance with law, without
regard to the provisions of subsection (a), unless prior to such
assessment, collection, action, or proceeding it is ascertained that
the person concerned is entitled to the benefits of subsection (a).

(c) Members of armed forces dying in action. In the case of any
person who dies during an induction period while in active service
as a member of the Armed Forces of the United States, if such
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50 death occurred while serving in a combat zone during a period of
51 combatant activities in such zone, as described in subsection (a),
52 or as a result of wounds, disease or injury incurred while so serv­
53 ing, the tax imposed by this act shall not apply with respect to the
54 taxable year in which falls the date of his death, or with respect
55 tlo any prior taxable year ending on or after the first day he so
56 served in a combat zone, and no returns shall be required in behalf
57 of such person or his estate for such year, and the tax for any such
58 taxable year which is unpaid at the date of his death, including
59 interest, additions to tax and penalties, if any, shall not be assessed
60 and, if assessed, the assessment shall be abated and, if collected,
61 shall be refunded to the legal representative of his estate if one
62 has been appointed and has qualified, or, if no legal representative
63 has been appointed or has qualified, to his widow.

1 54A:9-17. General powers of the director. (a) General. The
2 director shall administer and enforce the tax imposed by this act
3 and is authorized to make such rules and regulations, and to require
4 such facts and information to be reported as he may deem necessary
5 to enforce the provisions of this act. The director may divide the
6 State into districts in each of which a branch office may be main­
7 tained by him, but in no case shall a county be divided in forming
8 a district.

9 (b) Delegation of powers. The director may delegate to any
10 officer or employee of his division such of his powers as he may
11 deem necessary to carry out efficiently the provisions of this act,
12 and the person or persons to whom such power has been delegated
13 shall possess and may exercise all of the power and perform all of
14 the duties herein conferred and imposed upon the direetor.

15 (c) Examination of books and witnesses. The director for the
16 purpose of ascertaining the correctness of any return, or for the
17 purpose of making an estimate of taxable income of any person,
18 shall have power to examine or to cause to have examined, by any
19 agent or representative designated by him for that purpose, any
20 books, papers, records or memoranda bearing upon the matters
21 required to be included in the return, and may require the attend­
22-23 ance of the person rendering the return or any officer or employee
24 of such person, or the attendance of any other person having
25 knowledge in the premises, and may take testimony and require
26 proof material for his information, with power to administer oaths
27 to such person or persons.

50



with Senate committee amendments

STATE OF NEW JERSEY
DATED: MAY 13, 1976

to any
he may
bis act,
legated
1 all of

by the in­

"T & E")

,aI require­

, tax is the

~d by chap­

ded at all,

:01' the tax,

;0 fund the

e Supreme

nmittee re­

Lout recom­

L to several

; growth in

proponents

;h the local

cerprise.

No. 1513 is

"graduated

lion during

tax effects

1st lose it.

am by the

tax relief

e sharing"

e aid on a

~h assumes

nd veteran

amended)

Ie State of

unearned

(d) Abatement authority. The director, on his own motion, may
abate any small unpaid balance of an assessment of income tax, or
any liability in respect thereof, if the director determines under
uniform rules prescribed by him that the administration and collec­
tion costs involved would not warrant collection of the amount due.
He may also abate, on his own motion, the unpaid portion of the
assessment of any tax or any liability in respect thereof, which is
excessive in amount, or is assessed after the expiration of the period
of limitation properly applicable thereto, or is erroneously or
illegally assessed. No claim for abatement under this subsection
shall be filed bya taxpayer.

54A :9-18. Order to compel compliance. (a) Failure to file tax
return. If any person willfully refuses to file an income tax return
required by this act, the director may apply to a judge of the su­
perior court for an order directing such person to file the required
return. If a person fails or refuses to obey such orde,r, he shall be
guilty of contempt of court.

(b) Failure to furnish records or testimony. If any person will­
fully refuses to make available any books, papers, records or
memoranda for examination by the director or his representative
or willfully refuses to attend and testify, pursuant to the powers
conferred on the director under tbis act, the director may apply to
a judge in the superior court in the county where such person
resides, for an order directing that person to comply with the
director's request for books, papers, records or memoranda or for
his attendance and testimony. If the books, papers, records or
memoranda required by the director are in the custody of a cor­
poration, the order of the court may be directed to any principal
officer of such corporation. If a person fails or refuses to obey
such order, he shall be guilty of contempt of court.

/'
54A :9-19. Exercise of powers and duties of Division of Taxation

by director. All the powers, duties and responsibilities vested in the
Division of Taxation by this act shall be exercised by the director
thereof or his duly designated representative.

54A :9-20. Appropriation. There is hereby appropriated to the
Division of Taxation in the Department of the Treasury the sum of
$4.6 million or so much thereof as shall be required to carry out
the provisions of this act from the effective date hereof through
the period ending June 30, 1977.

54A :9-21. Severability clause. If any provision of this act, or
any application of any provision, is held invalid, the invalidity shall

51
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3 not affect other applications of the provision, or other provisions
4 of the act, which reasonably can be gIven effect despite the
5 invalidity.

1 54A :9-22. Repeal of emergency transportation tax ad. (a)
2 Savings clause. Chapter 32, laws of 1961 (C. 54 :8A-1 et seq.), as
3 amended, is hereby repealed, effective April 1, 1976 and shall be
4 inoperative with respect to income subject to tax, under said act,
5 paid or accrued on and after said date. Such repeal shall not affect
6 the obligation, lien or duty to pay any taxes, interest or penalties
7 which have aoorued or may accrue by virtue of any assessment
8 made or which may be made with resped to taxes levied for any
9 taxable year prior to April 1, 1976 nor shall this act affect the

10 legal authority to assess and collect taxes which may be or have
11 been due and payable under said chapter 32, laws of 1961, as
12 amended, together with such interest and penalties as would have
13 accrued thereon under any provision of law amended or repealed
14 hereby; nor shall this act invalidate any assessments or affect any
15 proceeding for the enforcement thereof.
16 (b) Credit for tax withheld on and after April 1, 1976. A tax­
17 payer whose taxes have been withheld under chapter 32, laws of
18 1961, as amended, on and after April 1, 1976 shall be entitled to a
19 credit against his tax liability under this act.

1 54A :9-23. Repeal of transportation benefits tax act. (a) Savings
2 clause. Chapter 222, laws of 1971 (C. 54:8A-58 et seq.), as
3 amended, is hereby repealed, effective April 1, 1976, and shall be
4 inoperative with 'respect to income subject to tax, under said act,
5 paid or accrued on and afte,r said date. Such repeal shall not affect
6 the obligation, lien or duty to pay any taxes, interest or penalties
7 which have accrued or IIlay accrue by virtue of any assessment
8 mad'e or which may he made with respect to taxes levied for any
9 taxable year prior to April 1, 1976, nor shall this act affect the legal

10 authority to assess and collect taxes which may be or have been
11 due and payable under said chapter 222, laws of 1971, as amended,
12 together with such interest and penalties as would have accrued
13 thereon under any provision of law amended or repealed hereby;
14 nor shall this act invalidate any assessments or affect any proceed­
15 ing for the enforcement thereof.
16 (b) Credit for tax withheld on and after April 1, 1976. A tax­
17 payer whose taxes have been withheld under chapter 222, laws of
18 1971, as amended, on and after April 1, 1976 shall be entitled to a
19 credit against his tax liability under this act.
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DATED: MAY 13, 1976

54A :9~24. Repeal of Tax on Capital Gains and Other Unearned
Income. Chapter 172, laws of 1975 (C. 54:8B-1 et seq.) is hereby
repealed, effective *[January 1J* "'April 1"', 1976, and shall be
inoperative with respect to capital g>ains and other unearned income
subject to tax, under said act, paid or accrued on and after said
data. Such repeal shall not affect the obligation, lien or duty to
pay any taxes, interest or penalties which have accrued or may
acorue by virtue of any asses·sment made or which may be made
with respect to taxes levied for any taxable year or part of a
taxable year prior to *[January 1]* *April 1*, 1976, nor shall this
act affect the legal authority to assess and collect the taxes which
may be or have been due and payable under said chapter 172, laws
of 1975 as amended, together with such interest and penalties as
would have accrued thereon under any provision of law amended
or repealed hereby; nor shall this act invalidate any assessments
or affect any proceeding for the enforcement thereof.

54A :9-25. Taxes collected under the provisiolli3 of this act shall
be deposited by the State Treasure,r in a special account to be
known as the Property Tax Relief Fund. Moneys in the Property
Tax Relief Fund shall be annually appropriated, pursuant to
formulas established from time to time by the Legislature, to the
several counties, municipalitie·s and school districts of this State
exclusively for the purpose of ~'providing property tax relief and
for the purpose or reducing or offsetting property taxes, "'[pro­
vided, however, there may be deducted the administrative cost of
the collection hereof]* *including the funding of the requirements
of P. L.1975, c. 212, revenue sharing under 1976 Assembly No. 1663
and homestead exemptions under 1976 Assembly No. 1330, as said
acts may ~reafter be amended or supplemented and provided,
there may be deducted the administrative cost of the collection
hereof and in replacement of 1"eVenUes to municipalities resulting
from the repeal of certain laws under companion legislation.'"

1 *54A:9-26. Notwithstanding the provisions of 54A:9-25 in each
2 year there shall be annually appropriated for State aid to school
3 districts not less tlJ,an the amount appropriated for fiscal 1976.*

1 *[54A:9-26]* "'54A:9-27*. Effective date. (a) This act shall
2 take effect immediately and shall be applicable with respect to
3 items of income, deduction, loss or gain occurring in taxable years
4 ending on or after April 1, 1976, but only to the extent such items
5 have been earned, or incurred on or after April 1, 1976.
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6 (b) New Jersey taxa:ble income for 1976 from a person or entit~

7 with a fisoal year for Federal income tax purposes which begin~
8 before April 1, 1976 shall be the total taxa:ble income of the person
9 or entity for the full fiscal year multiplied by the quotiJent of the

10 number of days in such year after April 1, 1976, divided by 365.

11 (c) However, this act shall remain inoperllitive unless and until
12 Assembly Committee Substitute for Assembly 1330 and Assembly
13 Committee Substitute for Assembly 1663 are enacted and become
14 operative "'and until Assembly Bills 1761, 1762, 1763, 1764, 1765,
15 and 1766 are enacted"'.

-'
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STATEMENT TO
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The Senate Revenue, Finance and Appropriations Oommittee re­

leases Assembly Bill No. 1513 with amendments and without recom­

mendation for consideration by the Senate. The bill is tied to several

measures that are intended to lower property taxes, limit growth in

public expenditures, and repeal certain business taxes. Its proponents

view the program in its entirety as effecting reform of both the local

property tax system and the State's taxes on economic enterprise.

THE P.aOGRAM

The Gross Income Tax Act proposed by Assembly Bill No. 1513 is

the lone revenue-raiser in the package. It is a progressively graduated

tax on gross income that is expected to yield about $1.0 billion during

fiscal year 1977 and $1.1 billion in 1978.

The single largest component of the :program supported by the in­

come tax is the full funding of the public school financing (" T & E")
. ,

law, P. L. 1975, c. 212, enacted to conform to constitutional require-".

ments. Proponents of the program contend that an income tax is the

only feasible source to raise funds of the magnitude required by chap­

ter 212; opponents contend that if the law should be funded at all,

other tax combinations may be possible. The main impetus for the tax,

as far as the committee can judge, was the perceived need to fund the

constitutional school aid law, which was reinforced by the Supreme

Oourt's ruling in Robinson v. Cahill (13 May 1976).

The school aid formula would not produce equal property tax effects

in every town; some communities gain aid and others must lose it.

Other components were, therefore, included in the program by the

Assembly in an attempt to provide substantial property tax relief

throughout the State. One element is a $136 milli.on "revenue sharing"

proposal that provides virtually all communities with State aid on a

per capita basis (with the aid growing annually) and which assumes

from local property taxpayers the full cost of senior citizen and veteran

deductions. Another is a "homestead exemption" which (as amended)

directs some $340 million in tax relief to homeowners.

The tax program repeals the several income taxes that the State of

New J ers-ey currently imposes on selected taxpayers-the unearned
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income tax, the commuter income taxes on nonre'sidents (known for­

mally as the Emergency Transportation Tax and the Transportation

Benefits Tax, both under constitutional challenge in Federal Court),

and the Gros,s Receipts Taxes. As reported by the oommittee, it also

include's the repeal of other business taxes that arc viewed as signifi­

cant disincentives to capital investment in New Jersey-the Sales Tax

on business machinery and the Business Personal Property Tax.

TAX YIELD

As passed by the Assembly, Assembly Bill No. 1513 would have

yielded adequate revenues to pay for the property tax relief program.

The Revenue, Finance and Appropriations Committee found it neces­

sary to amend the bill so that the tax yield would also pay for the loss

of the repealed ta..'Ccs. 'With the adjustments made in sections 2-1 and

3-1 of the bill, total yield (after disc()unting the tenant rebate feature

added to section 4-3), according t'o the best estimate of the Office of

Fiscal Affairs, would be $112 million in fiscal year 1976 (April-June);

$1,029 million in 1977; $1,094 million in 1978; and $1,221 million in

1979. The Department of the Treasury indicated to the committee its

substantial concurrence with the OFA estimate1s, which it praised as

conse,rvative.

In modifying the rate schedule, the committe,e decided to hold to

the 2'/'0 - 4% range approved by the Assembly. It reduced the income

increments between each bracket to $5,000.00.

PERSONAL EXEMPTIONS

The committee voted to amend the personal exemption provision in

section 3-1. As passed by the Assembly, a taxpayer would take his

personal exemption in the form of a $1,000.00 deduction from income

before calculating his tax liability. Under this arrangement, the 'value

to the taxpayer of his personal exemption would vary acoording to

his tax bracket. If he were in the 2% bracket the exemption would

save him $20.00 in taxes (2% x $1,000.00 = $20.00) ; if he were in the

4% bracket it would save him $40.00 (4% x $1,000.00).

The committee decided to apply the personal exemption to all per­

sons equally. It therefore converted the exemption into a pe1rsonal credit

of $20.00, to be subtracted after one has calculated his tax liability.

Twenty dollars is the same amount that taxpayers in the lowest bracket

would have benefited under Assembly Committee Substitute to Assem­

bly Bill No. 1513, with Assembly oommittee amendments; by adjusting

all taxpayers' benefit to that same level the committee was also able

to increase the yield.

The committee also amended the bill to allow alimony and support

payments to be deducted from income (new section 3-2).

DEFINING INCOME

A&sembly Bill No. 1513 was intended as a tax on gross income, shorn

of the deductions and items of tax preference in the, Federal Income
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Tax. The Revenue, Finance and Appropriations Committee made

clarifying amendments to chapters 5 and 6 consistent with that intent.

In the area of defining net profits from business, the, committee

deleted the potentially ambiguous rule of "accepted accounting princi­

ples and practices" and inserted reliance on "the method of accounting

allowed for Federal income tax purposes." It specifically recognized

straight-line depreciation as a legitimate cost of busine.ss, but excluded

preferential treatment in the form of accelerated depreciation. The

committee further specified that capital gains and losses would be

determined from the date of acquisition of property pursuant to the

Federal basis, and not from the date of imposition of the State tax.

TENANTS' CREDIT

The Revenue, Finance and Appropriations Committe'e was concerned

that the tax program it received from the Assembly oft'e,red no tax

savings to renters. The committee views a tenant's rent payment as

including an indirect payment of property tax, and the committee

wanted to guarantee that renters receive property tax savings parallel

to the homes-tead exemption allowed to homeowners, though its saving

to the taxpayer was less. It included an additional credit for the elderly

and disabled which, like their additional exemption in Assembly Bill

No. 1330, the Senate Revenue, Finance and Appropriations Oommittee

deleted after studying the Attorney General's Formal Opinion 15.

The Senate committee determined that the renter's credit should be

refundable in the event that his credit entitlement exceeded his tax

liability, and amended section 4-3 accordingly. With this amendment

tenants ,of moderate incomes can eXiperience net tax savings under the

tax program, as homeowners would.

ADMINISTRATION

The Revenue, Finance and Appropriations Committee V'oted a slightly

larger appropriation for the Division of Taxation than had been con­

tained in the Assembly version. The amendment allots $5 million to

administer the tax and the rest of the program.

DEDICATION

The committee considered the issue of tax dedication (in whole or

in part) and released the bill with substantially the same dedicatory

provision as in the Assembly version. The committee's one amendment

was to permit income tax receipts to replac~ revenues lost to the State

by the program's repeal of other taxes. As amended, the gross, income

tax is dedicated exclusively to prope,rty tax relief and to the repeal of

existing taxe,s, plus administrative ,costs.

OTHER SUBSTANTIVE CHANGES

The committee voted to permit taxpayers to check $1.00 off their

tax for deposit in a gubernatorial election financing fund, from which
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moneys to fund the public-financing law (P. L. ]974, c. 26) could be

drawn.

The committee also amended the effective date clause to require

enactmel1tof the State and local expenditure limit bills, and of tile

$160.00 disabled deduction authorization, before the income tax could

take effect. It deleted the requirement for Assembly Bill No. 1765 (an

investment credit against corporate tax liability) consistent with its

decision not to approve such a credit as part of the program.

TAX PROGRAM BALANCE SHEET

after amendments by the Senate Revenue, Finance and

Appropriations Committee

FY 1976 FY 1977 FY 1978 FY 1979

Cumulative Balance, .June 30, 1979 .,.

REVENUE

A. 1513: Gross Revenue .
Less: Tenant Rebate

A. 1513: Net Revenue

Plus: Carry-forward ..

Total Available

PROGRAM COSTS

Direct Property Tax Relief:

School Aid (c. 212) .....

Homestead Exemption

(A. 1330) ...

Revenue Sharing (A. 1663) .

Disabled Deduction (S. 913)

Property Tax Relief Subtotal.

Tax Administration

Tax Repealers:

Unearned Income Tax.

Commuter Income Taxes

Sales Tax-,-Business Ma-

chinery (A. 1761)

UBT and Gross Receipts

Tax (A. 1762, A. 1763)

Business Personal Property
Tax-Phaseout
(A. 1766 Sea.)

'l'ax Repealers Subtotal

TOTAL~PROGnAMCOSTS

121

121

121

14

14

14

1064
-35

1029

107

1136

370

340

136

8

854

5

41

57

17

115

974

1129
-35

1094

162

1256

485

340

145

8

978

5

55

57

35

30

4

182

1165

1256
-35

1221

91

1312

573

340

157

8

1078

5

55

57

35

30

12

189

1272

+40

s

j

as

PI'

Se:
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Assc~bl~ No. 1513

SENA'fE AMENDMENT TO

ASSEMBLY COMMITTEE SUBSTITUTE ]'OR

ASSEMBLY, NO$ 1513
[OFFICIAl, COpy REPRINT]

[SECOND SENATE REPRINT]

STATE OF NEW JERSEY

ADOPTED JTNE 17, 1976

.Amend page 64, section 54A :0-:27, after line 22, insert a subparagraph

as follows:

" (c) This act shall remain illoperatiYe unless and until the' Tenants'

Property Tax Rebate Act,' now pending before the Legislature as

Senate No. 1546 is enacted.".
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STATE Ol-- :"1:'''- JrHS.I::Y

OFYICE OF THE GO"I:H:S-OH

TRG:>;"TO::-':

July 8, 1976

The Honorable Chief Justice and
Associate Justices of the Supreme Court

New Jersey Supreme Court
Treaton, New"Jersey

.,'

Dear Chief Justice Hughes and Associate Justices:

I have today signed into law Asseobly bill 1513, imposing a tax
on personal income. The enactment of th~ bill provides sufficient funds
for the full implementation of the Public Education Act of 1975, Chapter
212, Laws of 1975.

I respectfully request that the court withdraw the injunction
issued in Robinson v Cahill against expenditures of funds for free
public schools on the basis that the L~gislature has acted to fund
in full Chapter 212, Laws of 1975, which this court has held to meet the
requirements of the New Jersey Constitutio~. Withdrawal of the injunction
will permit the regular operation of public education programs in the
State of New Jersey under statutes that insure, as of this date, a
thorough and efficient system of education for the people of Ne~ Jersey.. ,
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