
August 22, 1972 

LEGISLATIVE HISTORY OF R.S. 2A:164-5,6 
(Specialized treatment; disposition-of sex offenders) 

- L. 1950, Chapter 207 - S193 
March 6 - Introduced by Cafiero. 
March 13 - Passed Senate. 
April 10 - Passed Assembly, amended. ( ~bR. rntt.'teR.i....ls 
April 14 - Assembly amendment passed in Senate. see .;L,l)
June 8 - Approved, Chapter 207. 
Amended during passage but the two sections here in question 

were not amended. 
The statement reads: 

This bill is prepared by the Commission on 
the Habitual Sex Offender and incorporates recom­
mendations of the Commission made following CJ 

---~sti ve study of the problem of the sex offender 0 
J.n Nevl Jersey. 

z 
o 
r-t-

Amended by: :::0 
CD

L.	 1956, Chapter 37 - A130 
January 23 - Introduced by Vervaet. 3 
April 9 - Passed Assembly. o 
May 14 - Passed Senate. <

(1)May 16 - Approved, Chapter 37.
 
Not amended during passage. .."
 

o 
~Statement (copy enclosed). 

:3 
r-L.	 1958, Chapter 161 - A290 -. 

March 3 - Introduced by Vervaet and Franklin. 0­
June 9 - Passed Assembly. '""' illDecember 8 - Passed Seante. ., 
January 12 - Approved, Chapter 161 '<
Not amended during passage.
 
Statement (copy enclosed).
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L.	 1967, Chapter 274 - A362 
January 23 - Introduced by Tanzman & others. 
May 1 - Passed Assembly. 
May 8 - Passed Senate. 
January 11 - Approved, Chapter 274. 
Not amended during passage. 
Statement (copy enclosed). 

Hearings and reports: 

974.90 N.J. Commi.ssion on the Habitual Sex Offender. 
S518 The habitual sex offender ••• 
1950 

974.90 N.J. Commission on the Habitual Sex Offender. 
5518 The habitual sex offender ••• 
1950b 

974.90 N.J. Dept. of Institutions and Agencies. Division 
8518 of Statistics and Research. 
1950c Psychiatric characteristics of sex offenders ••• 

974.90 Vuoco10, Alfred B 
"'-4=.(:_ ...... ,.-=: -. ­b~J_X	 rrhr- 'r"''''''''''+-; +-; or,:, ._1.:.... ,;;, .... ;.'_ .... 

1969a 

J364.6 Vuocolo, Alfred B 
V994 The administration of the New Jersey sex 

offender program. 
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CHI,.: fER 2,7 LAWS OF N. J. 19-1,.( 

~.PPROVED r/;(/5{ 
ASSEMBLY, No. 130 
(Revised Statutes, section. 2A :164-5.) 

STATE OF NEW JERSEY 

INTRODUCED J ANUARY 23, 195G 

By Mr. VERVAET 

h 
I­

" Referred to Committee on Revision and Amendment of Laws I: 

:~~.· 
!l
Ii

AN ACT concerning persons convicted of certain sex offenses, and amending !: 
!, 

I!
section 2A:164-5 of the New Jersey Statutes. 

BE IT ENACTED by the Senate and General Assembly of the State of New1 

2 Jersey: 

1 1. Section 2A:164-5 of the New Jersey Statutes is amended to read as
 

2 follows:
 

3 2A :164-5. If it shall appear from said report that it has been determined
 

4 through clinical findings that the offender's conduct was characterized by
 

5 a. A pattern of repetitive, compulsive behavior; and, except in convic­

6 tions for open lewdness or indecent exposure.
 

7 b. Either violence; or 

8 c. An age disparity from which it shall appear that the victim was 

9 under the age of 15 years and the offender is an adult aggressor; it shall be 

10 the duty of the court, upon recommendation of the Diagnostic Center, to 

11 submit the offender to a program of specialized treatment for his mental 

12 and physical aberrations. 

2. This act shall take effect immediately. 1 



2 

STATEMENT 

Experience at the Diagnostic Center illdic:ltc~S that a great number of cases 

011 cOIlYiciion for open lewdness or indecent exposure involve victims over the 

age of 15 years, having reference to subsection (c), N. J. S. 2A:164-5. It further 

appears that many of these offenders display n type of mental illness which ap­

pears to be in the category of cases that might improve on treatment but 

because of the limitation as to the age of the victim in N. J. S. 2A :164-5 (c), it is 

impossible to confine these offenders for treatment and they must be sent to 

penal institutions on strictly punitive sentences. The requirement that 

"violence" be present would also prevent treatment of these cases for only on 

very rare occasions are these situations attended with "violence." 

It is believed that the age limitation and requirement of "violence" in the 

present law was inserted to deal in the main with the other sex offenses 

enumerated in N. J. S. 2A :164-3, such as rape, carnal abuse, sodomy, et cetera. 

Many of these persons now confined on penal sentences for open lewdness 

and indecent exposure who demonstrate potential possibility of recovery and 

rehabilitation could be treated under this amendment designed to remove the 

age limitation and violence on the victim. 



0HAPTER/0/ LAWS Of N. J. 19 § Y 
, APPROVED /' - /;:;... ~~f 

ASSEMBLY, No. 290 

·STATE OF NEW JERSEY
 

INTRODUCED MARCH 3,1958 

By Assemblyman VERVAET 

Referred to Committee on Judiciary 

AN ACT concerning persons convicted of certain sex offenses, and,amending sec­
.. 

tion 2A :164-5 of the New Jersey Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 2A:164-5 of the New Jersey Statutes is amended to read as
 

2 follows:
 
l I 

"II 
3 2A :164-5. If it shall appear from said report that it has been deter­ , II

II 
4 mined through clinical findings that the offender's conduct was character­

5 ized by a pattern of repetitive, compulsive behavior; and, except in convic­

6 tions for open lewdness or indecent exposure, if either violence was utilized 

7 in the commission of the offense; or the victim was under the age of 15 

8 years; 

9 " '[a. A pattern of repetitive, compulsive behavior; and, except in con­

10 victions for open lewdness or indecent exposure. 

11 b. Either violence; or 

12 c. An age disparity from which it shall appear that the victim was 

13 under the age of 15 years and the offender is an adult aggressor;] it shall 

14 be the duty of the court, upon recommendation of the Diagnostic Center, to 

15 submit the offender to a program of specialized treatment for his mental 

16 and physical aberrations. 

1 2. This act shall take effect immediately. 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted
 
and is intended to be omitted in the law.
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~..STATEMENT 

The Supreme Court of New Jersey ill a T(·eent deeision in State vs. ·Wingler, 

25 N. J. 161, had occasion to examine N. J. S. 2A :164-5, the subject of this 

amendment, and reached the conclusion that the term "adult aggressor" means 

an individual who has attained the age of 21 years. Since juvenile offenders 

under the age of 16 must be handled in juvenile court for all offenses and are 

deemed incapable of committing crime the Sex Offender Law does not apply to 

them. The decision thus finds that the Sex Offender Law as presently written 

does not apply to the category of offenders [other than juveniles] between the 

age of 16 and 21 unles·s "violence" attends the crime. 

Experience indicates that there are a considerable number of offenders 

beyond the age of 16 and who have not yet reached 21 who commit crimes without 

"violence" that demonstrate mental abnormality requiring special treatment 

under the Sex Offender Law. This amendment is designed to include this age 

group of 16 to 21 \vithin the statute, because no logical reason exists for their 

exclusion. If enacted this bill would make the Sex Offender Law applicable to 

all age groups in New Jersey. 

-- . 

'. 
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CHJ\PT[R"~.".?,,,~:<LAWS OF N. J. 19!.:.? 

f.\PPROVED .. j.-:...!../...-:.(:..~~~ ...~ 

ASSEMBLY, No. 362 
; . j 

STATE OF NEW JERSEY

" 

~ I ') : t ~ ~ I ) (. . . . j' ,'./ ';.; !. j' 

INTRODUCED JANUARY 23, 1967 

By Assemblymen TANZlIfAN, BRlGIANl and DOREN .. ;~ 

.'. j ';::,lr"Referred to Conunittee on Revision and Amendment of I-Jaws 

AN ACT concerning the disposition of persons convicted of certain enumerated 

sex crimes and providing for sentence, incarceration and treatment, and 

}am~nding sections 2A :164-3 and 2A :164-5 of the New Jersey Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 2A:164-3 of the New Jersey Statutes is amended to read as
 

2 follows:
 

3 2A :164-3. Wbenevel' H nen:Ol) is convicted of the offense of rape, carnal
 

4 abuse, sodomy, incest, private teW(l1teSS, open lewdness, llldecent exposure or
 

5 impairing the morals of a minor, or of an attempt to commit any of the afore­


6 mentioned offenses, or assault with intent to commit rape, carnal abuse or
 

7 sodomy, the judge shall order the commitment of such person to the Diag­


8 nostic Center for a period not to exceed 60 days. vv1llle confined in the said
 

9 Diagnostic Center, such person shall be given a complete physical and mental
 

10 examination. The order of commitment shall contain a determination of the
 

11 person's legal settlement in accordance with subdivision D of article 3 of
 

12 chapter 4 of Title 30 of the Revised Statutes.
 

1 2. Section 2A :164-5 of the New Jersey Statutes is amended to read as
 

2 follows:
 

3 2A :164-5. If it shall appear from said report that it has been deter­


4 mined through clinical findings that the offender's conduct was character­


5 ized by a pattern of repetitive, compulsive behavior; and, except in convic­


6 tions for private lewdness, open lewdness or indecent exposure, if either
 

7 violence was utilized in the commission of the offense; or the victim was
 

8 under the age of 15 years; it shall be the duty of the court, upon recommen­

9 dation of the Diagnostic Center, to submit the offender to a program of spe­

10 cialized treatment for his mental and physical aberrations. 

1 3. This act shall take effect 30 days after date of enactment. 
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STATEMENT 

The purpose of this bill is to include the sex crimes of "incest" and "pri­

vate lewdness" within the category of those offenses which shall require examina­

tion of tIle individual at the Diagnostic Center, aftcr conviction, aY{d may further 

require specialized handling if it appears that the offender's conduct was char­

acterized by a pattern of repetitive, compulsive behavior, or either violence or 

age disparity in certain situations. 

The amendment is requested because experience at the Diagnostic Center 

indicates that many convictions of "incest" and "private lewdness" are ac­

companied by clinieal findings that the offender is motivated by compulsive be­

havior and it is desirable in these situations that a thorough examination be 
.- . .\ . 

made of such offender to determine whether he should be classified as a person 

.. requiring specialized treatment for a mental condition. !' 

The State Board of Control of Institutions and Agencies approves the bill. 

. '. \. 

, .~ . 

.' 
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Harch 27, 1972 

LEGISLA'l'IVE HISrrORY OF R.S. 2A:164-S
 
(Release under parole supervision; rules and regulations)
 

L. 1950, chapter 207, p. 455, § 6, R.S. 2:192-1.18, 
S193 (Cafiero) 

March 6 - Introduced. 
March 13 - Passed Senate. 
April 10 - Passed Assemb1~ amended. 
April 14 - Passed Senate. 
June B - Approved, Chapter 207. 
(Bill and amendments enclosed). 

Statement o oThis bill is prepared by the Commission on 
the Habitual Sex Offender and incorporates reCOQ- ~ 

mendations of the Commission made following exhaust~e 

study of the problem of the sex offender in New Jerit~. 

;0 
<D 
:3 

L. 1951, Chapter 44, p. 161 S 2; R.S. 2:192-1.18 () 
S108 (Cafiero) <

(1)Passed, not amended.
 
(Bill and statement enclosed).
 -" 

-~ 

() 

J
R.S. 2A:164-8 - Taken unchanged from old Title 2. r" 

974.90 N.J. Commission on the Habitual Sex Offende:r 
8518 Repor t , 195 0 • ( J) • 
1950b 

HP/PC 
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[SECOND O:V-'FICL\L COPY REPI-tINT] 

rJ o. 193 

c:': -=if-- !~ l=~_ :.~::;" 
~J !J. jj ~ li b=:o 

INTRODU CED MARCH 6, 1950 

By .\,11'. CAFIERO 

Heferred to Commihue on Inioititutionioi a~ld Agencies 

A~	 ACT concerning the disposition of persons convicted of certain enumerated 

sex crimes and providing for c' cmtence, incarceration and treatment, .repeal­

ing chapter twenty of the law; of one thouioiand nine hunched and forty-

nine, and supplementing chaliter one hundred ninety-two of Title 2 of the 

Revised Statutes. 

1 BE IT ENACTED by the Senr;,te and General Assembly of the State of New 

2 Jersey: 

1 1. 'Whenever a person is oonvic ted of the offense of rape, carnal abuse, 

:2 sodomy or impairing the morals of a minor or of an attempt to commit 

3 any of the aforementioned offenses, the judge shall order the commitment of 

4 such person to the Diagnostic Center for a period not to exceed sixty days. 

;) ,Vhile confined in the said Diagnostic Genter, such person shall be given a 

G complete physical and mental examination. 

1 2. upon completion of the physical and mental examination of such per­

:2 son, but in no event later than sixty days aftQr the date of the order of 

:3 commitment, a written report of the results thereof shall be 8ent to the court. 

1 3. If it sLall appear from said report that it has been determined 

~ through clinical iindings tlmt the offeuder 's conduct was characterizccl by 

;; (a) a pattern of repetitive, compulsive behavior; and 

... (b) either violence i or 



5 (c) an :.ge t1isp:n'ity from w)lich it shail apy;c::tl' tklt thc: victim \Vits 

Gunder ihe ago of fifteen yeurs and Ute oiIe:nJcr is i~ll adtll t a6',~TCSSOl'; it 

7 shall DO tho duty of t10 court, upon recollnnendation of ill(; Diagnoi-:tic 

S Ccnter, La submit the of[en<1or to a program of specialized treatment for his 

9 mental awl physical aberrations. 

1 4. 1'11c disposition to be made by UlC court of such perSOll, upon written
 

2 report and recommendation of the Dia.g;nostic Center, shall include one or
 

3 more of tll{) following measures:
 

4 (a) rrhe court may place such person Oll probation with the l'eqwre­


5 ment, as a. condition of said probation, that he receive ant-patient psychiatric
 

6 treatment in the manner to be prescribed in each individual ease.
 

7 (b) Such person may be commit ted to an institution to be designated 1y
 

S t1e Commissioner of Institutions and Agencies fOl' treatment and upon 1'0­


g lease shall be subject to parole supervision.
 

10 In the event that the court shall order a commitment of the person as 

11 provided in this section, such order of commitment shall not specify a mini­

12 mum period of detention, but in no event shall the person be confined or sub­

13 ject to parole supervision for a period of time gn~ater than that pl'ovided 

14 by law for the crime of which such person was convicted. 

1 5. The Commissioner of the Department of Institutions and Agencies, 

2 upon commitment of such person, shall thereupon arrange for his treatment 

3 in onG of the institutions under the j nrisdiction of the department w]lidl, ill 

4 the judgment of the commissioner, is best suited to care for the needs 01' 

5 such person. The commissioner, in his discretion, is .hereby authorized amI 

6 empowered to arrange for the transfer o~ such person to or from any in­

7 ::;iituiiol1 within tho jurisdiction of the department for tho purpose of pro­

S vicling for the needs and requirements of such person aceo'ding' to the ill­

g dividual circumstances of the case. 

1 G. Any person committed to co nfillcment, as provided for in section 

2 four hereof, may be released under parole supervision when it sh,111 ,1ppcar 

;'j to the satisfaction of the commissioner, after recommClH.btion by a special 

4 classification review board appointed by the State Board of Control of Ill­



., 
<.) 

() :"1lt'l:11 :hlj,ls1m,:l\t in Uw eommullity. It shall b(~ Uw Juty of the chid' CXQCU­

, liye oi'lil:01' 0.:.' ,my institution wherein snell a person is COlJi1Jied to J:cpori in
 

~; \\Tiling a1 least scmiannually to tlw commissioner concerning' the physical
 

o ,me 1l,dlLal condition 01 such person with a recommendation as to bis con­

1() ; ill ueJ "cmiiJlClllcnt or consideration for release on varole by saiJ special
 

11 "lnnlllittc". T11G State Board of Control of Institutions and Agencios is
 

1:2 hereby authorized and empowered to promulgate rules and regulations for 

13 the pm'ole, l'evocation thereof for cause, und the proper supervision on 

14: l>,l role of sai(1 persons \vlwn released from confinement. 

1 7. If it shall appear from the report of such examination made of such 

:2 p8l'SOn that the offenJer's conduct was not characterized by a pattern of 

3 l'0petitive, compulsive behavior and neither violence nor age disparity was 

-l indicatGd, as provided for in section three hereof, the court shall impose 

;) sentcnce on such person in the manner provided by law. 

1 8. K0 statute relating to remission of sentence by way of commutation 

:2 time for goocl behavior and for work performed shall apply to any such 

3 DerSOH committed. pursuant to sec~tion foul' hereof, but provision may be 

± made for monetary compensatio'l in amount to be prescribed by the State 

5 Board of Control of Institutions and Agencies, in lieu of remission of 

() S(;nto~lce for work performed. 

1 9. Tbe commissioner shall determine and fix the per capita cost of exam­

') inins' and maintaining any person cOllllnitted to the Diagnostic Center and 

:3 "ball notify each county treasurer monthly of the lluElber of persons com­

i ini"ttcQ fl"OIYl tI10 several counties, alld llPOll ecrtifj~atioll by tJle con:.nlissioner 

,J of the amount due, the board of ; :108011 freehoI<1er's of the county shall make 

C ],;'()Vi"jOll for IluYlllent of one-11 jf of the C08t thereof to the Di;lgnostic 

~ CC;llto', t]J~ rClllainiHg' one-half tc be bol'1w Ly tbe State. 

1 10. Except as otherwise pro\'idecl herein, the provisions of TitlG 30, 

.j ',) : '8t 1 I tl 1 ' " .Jo,l:V1Sl:U • <l"U[CS, ant .e ruos anlt regU1QtlOlls promulgated by tho State 

:; ;;I)'11'(] of Control pursuant there10 n:garcling supervision of persons 1'0­



4:
 

·1 lC:l~cll on purole and revocation of parole shall apply to a:1Y such person 

<J released on parole as provided herein. 

1 11. ..::\ny porson, belioving himself to be suffering froIL a physical or 

.) mcnbl condition which may result in sexual trends dangorous to the welfare 

3 of the public, may make application, upon forms to bo prose'ibed by the De­

± partmont of Institutions and Agencies, for voluntary admission to tho 

;) Diagnostic Center for the purpose of receiving diagnosis:hercin. \Yhen 

G such application is approved and such person is admitted, he shall be given a 

7 complete physical and mental examination. If it shall appear, as a result of 

S such examination, that such person docs in fact suffer from a physical or 

9 mental condition which may result in sexual trends of the type that migllt 

10 prove clangerous to the welfare of the general public, this fact shall be cer­

n tified to such person and to the Commissioner of Institutions and AgOE­

12 cies. If such person thereupon indicates a desire to receive treatment for 

13 such condition, he may make application for voluntary admission to an in­

14 stitution to be designated by the commissioner and upon approval of such 

15 application he may be received in the designated institution and shall there 

16 receive the treatment indicated by the circumstances in the individual case. 

17 If. such person is possessed of sufficient financial ability to defray all or a 

18 portion of the COf:>t of his care and treatment, he shall be required so to do. 

19 If such person shall desire to leave such institution and discontinue the treat­

20 ments being received by him, he shall be required to give five days' notice, 

21 in writing, to the chief executive officer of the institution of his intention to 

22 leave. 

1 12. "An act concermng the sentencing of persons convicted of certain 

2 crime and providing for the place of their incarceration, and supplementing 

3 chapter one hundred ninety-two of Title 2 of the Revised Statutes," ap­

4 proved April eleventh, onn thousand mne hundred and forty-nine, is re­

;) pealed. 

1 13. This act shall tal{\) effect immediately. 



"RJ o. 193l~ 

INTRonUCED MAHCU 6, 1950 

r:y ~Ir. CAFIERO 

Bcfenccl to Comltlittce on In."Litutiolls and Agcncies 

Ax	 ~\CT conccrning the disposition of pcrsons convicted of certain cnumerated 

sex crimes and providing f.Jr sentence, incarceration ~llld treatment, repeal­

ing cllaptcl' twenty of the laws of one thousand nine hundred and forty~ 

nino, and supplcmenting chapter one hundred ninety-two of Title 2 of the 

nevised Statutes. 

1 BE IT EXACTED by the Senate and General Asse1nbly of the State of New 

2 JM'sey: 

1 1. ",,{henever a person IS convicted of the offense of rape, carnal abuse, 

2 sodomy or impairing the morals of a minor or of an attempt to commit 

3 any of the aforementioncd offenses, the judge shall order the commitment of 

4 such person to the Diagnostic Center for a period not to exceed sixty days. 

5 ",Vhile confi.ned in the said Diagnos tic Center, such person shall be given a 

6 complete physical and mental examinatio~. 

1 2. Upon completion of the physical and mental examination of such per­

2 iSon, but in no event later than sixty days after the date of the order of 

3 commitment, a written report of the results thereof shall be sent to the court. 

1 3. If it shall appear from said report that it has been determincd 

2 through clinical findings that the offender's conduct was characterized by 

3 (a) a pattern of repetitive, compulsive behavior; and 

4 (b) either violence j or 

I 
, ' 



------

·) 
li uwll'r tlil' ;lgO of Jirtoon yC';(l'S and tlw olTo]j(lor I:;; an adult aggrossor; it 

7 :,;11;111 he tho duty of the court, upon ro(~oYll01nndation of ill(; DiugnrJstic 

.s C(,11tor, to ::illhmit the oJ1'e11do1' to it pl'og'l'mn of ::illOci;.diy;()d jroatrnont fur llis 

1 -±. Tlw....disposition to he made by the court of such person, uIJon \vritten 

:2 report am] recommendation of the D ingnostic Conter, slIall include one or 

3 more of the following measures: 

± (a) rJ'lle court may place sucll person on probation with the reqUlro­

l) ment, as a condition of said probation, that he reccive out-patient psychiatric 

G troa tment in the manner to be pre scribed in each individual case. 

7 (b) Such person may be commit ted to an institution to be designateJ by 

8 the Commissioner of Institutions and Agencies for treatment and upon re­

9 lease shall be subject to paJ'ole supervision. 

10 In tLe event that the court shall order a commitment of the person as 

11 provided ill this section, SUl'll order of commitment shall not specify a mini­

1:2 mum period of dctention, but in no event shall the person be confined or sub­

13 ject to parole supervision for a period of time greater than that provided 

14 by law for the crime of whi·:;h such person was convicted.. 

1 5. Th? Commissioncr (If the Department of Institutions and Agencies, 

2 upon commitment of sueh lerson, shall thereupon arrange for his treatment 

v 
.J in one of the insti~utions uuler the jl1l'i~,diction of the department whicll, in 

4 tho judgment of the commissioner, is Dest suited to care for the needs of 

5 such person. The commissi,)ner, in h is discretion, is hereby authorized and 

G empowered to arrange for the transfer of such person to or from any in­

7 stitution within tho jurisdietion of the department for the purpose of pro­

8 viding' for the needs and requirements of such person according' to the in-

a dividual <;ircumstances of the case. 

1 G. Any person committed to confinemont, as provided for in section 

2 four hereof, may be released under parole suporvision whon it shall appear 

3 to the satisfaction of the commissioner, after recommendation by a special 

4 classification reVlGW board appointed by the State Board of Control of In­
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li ~Ll"ial al1justment ill tho commullii.y. It sli:ill ]lU iJI(~ dWy vi' tjI(: ehi(~r ex(:cu­

- tiH' om~'er of any institutioll wherein sueil a lJorSOll i" cOlJfinocl to rOIJ(il't in 

S writing' at least semiallllUally to tho commissioner concerning the physical 

~) and mental eOlHlition of such person with a recommendation as to 11is con­

10 timll'c1 confinement or consiueration for release on parole by said spocial 

11 committee. The State Board of Control of In:::;titutions and Agencies is 

1:2 lwroby authorized and empowerod to promulgate rules and regulations for 

13 tlle l)urolc, l'c:vocatioll tllcreof for cause, arlcl the l)ropor SUI)CrVlSlon on 

l± parole of said persons when released from conilnement. 

1 7. If it shall appear from the report of SUell examination made of such 

;) person that tile offender's conduct was not characterized by a paHern of 

3 repetitive, compulsive behavior and neither violence nor age disparity. was 

4 indicated, as provided for in section three hereof, the court shall impose 

;5 sentence on such person in the manner provided by law. 

1 S. Xo statute relating to remission of sentence by way of commutation 

o time for good behavior and for work performed shall apply to any such
 

3 person committed pursuant to-eotion four hereof, but ·provision may be
 

4 made lor monetary compens&:ion in amount to be prescribed by the State
 

;5 Board of COI}.trol of Institutions and Agencies, in lieu of remission of
 

G sentence for work performed.
 

1 9. The commissioner shali uetermine and fix the per capita cost of exam­

2 ining and maintaining any pm'son committed to the Diagnostic Center and ," 

:3 shall notify each county treasurer ll:1ontll1y of the number of persons com­

q 

4 mitted from the several counti"s, and upon certification by the commissioner
 

;) of the amount due, the board of chosen freeholders of the county shall make
 

G provision for payment thereof to the Diagnostic Center.
 

1 10. Except as- otherwise provided herein, the provisions of rritle 30,
 

.) Hevised Statutes, and the rules and regulations promulgated by the State
 

3 Board of Control pursuant thereto regarding supervision of persons re­

~ le;used on parole and ;revocation of parole shall apply to any such person
 

;j rdcascd on parole as provided herein.
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1 11. ~\ll!' 11l'l'son, lwlieving' 11imse]f \0 })(: sniT\:rill,~ from <l rl}lysir~;;l Or 

oj ll11)lllnl cU1ll1itioll ,,\,11i('11 may r('8u11: ill ;wxwtl 1rl:1)(1s (l,t1:;.:;rTrl\lS to tlH, wrdfarr; 

:~ of 111\~ 1mblic, may make application, 1l1J(JJl J'Oi'JlI:-> 10 1)(: j!J'(;s<:ri\)(,d IJy tlj(; De­

..j, pilrllllellt of Institutions and Agencies, for volunbry <)c]missjrJIl to 11](; 

;) DiHg'llosLic Center for the purpo£c 0 f J'eceiving' di<lgTIO:,is t}icreilJ. 'When 

(j ;,;ueh lIPvlicatioll is aPln'ovcd and 8m;]l IJUl'son is admitted, 110 sLall 1)0 giV011 a 

7 eomple1c physical and mental examination. If it s11aJI illJI!car, as a result (Jf 

8 such examination, ihn t sueh person docs in fact sufrer from a physical or 

o m,ell.{-al cOllc1ition whieh may result in sexual trends of the type that mi3'ht 

10 pI'ove dangerous to the welfare of the gelleral public, this fact shall be cer­

n ti:ued to such person and to the Commissioner of Institutions and Agen­

12 ctes. If such person thercupon indicates a desire to receive treatment for 

13 such condition, he miLY nw,ke applicatioJl fo1' voluntary admission to an ill­

1-4: stitution to be desig;Jated by the commissioner and upon approval of SUell 

15 application he may Le received in the designated institution and shall thl'1'0 

1G receive the treatmell indicated by the circumstances in the individual cn:,(', 

17 If such person is possessed of sufficient financial ability to defray all (;/1' a 

18 portion of the cost of his care and treatment, he shall De required so to do, 

19 If snell person sllull desirG to leave such institution and discontinue the treat­

20 nWJ.1ts being' received by ]1im, he shall be rcquired to give five days' notieC', 

21 in writing, to the chief executive officer of the institution of his intention to 

22 leave. 

1 12. An act concernmg the sen tcncing of' persons convicteu of C(;rtailld 

2 crime and providing for the place of their incarceration, and suppl(;meniill;'; 

3 cllapter one hundred ninety-two of Title 2 of tho Revised Statutes," ajl­

4 proved April eleventh, one thousand nine hundred and forty-nine, is rc­

5 pealed. 

1 B. This act shall take effect immediately. 

STATE:JIEKT 

This ]JiU is prepared by the Commission on the Habitual Sex Offcnool' aIle1 

incorporates recommendations of the commission made followiw.'; cxhausti\',· 

study of the problem of the sex oflende l' in New J ersoy. 



[OFFICIAL COpy RbJPIUN'l'] 

ADOPTED MARCH 27, 1950
 

Amend page 3, paragraph 9, line 6, after the word "payment" add "of one­

lwlf of the cost". 

Amend page 3, paragraph 9, line 6, after the word "center" add "the 

remaining one-half to be borne by the State," 

',' 



(P. L. 1DGO, chap. 207.) 

I;{TRODUCED FEBRUARY 12,1951 

By :Mr. CAFIERO 

Referred to Committee on Institution:,; and Agcn:cies 

~\.x	 ACT to amend" An act concerning the disposition of persons convicted of 

certain enumerated sex crimes and providing for sentencc, incarceration and 

treatment, repealing' chapter twenty of the laws of one thousand nine llun­

dred and forty-nine, and supplemCllting' chapter ono hundred ninoty-two of 

Title 2 of the Revic;ed Statutes," approved .Juno eighth, one thousand nine 

hundred and flfty (P. L. 1950, c, 207). 

1 BE IT E~ACTED by the Senatc and General Assembly of the State of Ncw
 

:2 Jersey:
 

1 I, Section ane of the act of which this act i;3 amendatory is amended to
 

2 read as follows:
 

:3 1. \Yhelluver a person is cOllvictcu of the offense of rape, carnal abuse,
 

4: ,;odomy, open lcw<lness, indocent exposure or impairing' tho morals of a minor
 

. ;) or of an attmnrlt io commit any of the nforenWlltionocl offenses, 018 judge
 

(j shall ardor the commitment of such 1)o1'80n to the Diagnostic Cente L' for a
 

7 l!c,)'iod 11CJt to excoed sixty days. ·While confined ~n the :-;nid Ding-nostic Center, 

,~ :-;uch pUl'i-;on shall be givoq a l:oll1pleto physical and mental oxmninatiJll. 

1 :2. Section c;ix of the act of which this act is amendatory is amc1\Clcll to 

:2 l'l~ad as follow~: 

;3 G. AllY 1Je1'son COlll111itted to confinement, as provided fqr ill sect on fonr 

'1 JJcruoj', may he released under parole supervision wlllm it s11nll appc, l' to the 

;j ~a tisf'adi all of the [coYl1111isi;ioner] State Parole BonnI, after re(:olllIllcnda­



I 

----_. 

6 bon by n ~llL:L·.ial clas:-;iii0utioll i'()VleW Doal'll appointed by t]Ji.; State Board 

of Control of Institnt ions antI J~gelleies, tllut such perSOll is capahle of rnak-

S iug an :lccL'piable social cUljustllWllt in the community. It shall be the duty of 

~) the chid executive o[flccr of any institution wherein such a perSOll is confined 

10 to rc;port in \Hitin,g' at least semiannually to tbe commissioner concernin6" the 

11 physical and mental condition of su(·ll perSOll with a recommendation as to 

1:2 his continued confinement or cOllsic1oration for rcJease on parole [by 

13 said special committee]. The State Bonnl of Control of Institutions and 

H Agencic·s is hereby authorized and empowerod to promulgato rules and regu­

15 lations for the parole, revocation thereof for cause, and the pro11er super­

16 vision. on parole of said persons when released from confinement. 

1 3. This act shall take effect immediately. 

STATEMENT 

Tho purpose of this bill is to make certain amendments to the Sex Offender 

LalY. which arc indicated as necessary after considerable experience in the field 

of examining and diagnosing sex offendors. 

It has been found tLat a g'l'eat number of cases of open lewdness and in­

(lecent exposure hwolve minor children. under the present wording of the law 

1his crime is not included within the category of those sox offenses which require 

mandatory examination 01 the prisoner after conviction. It is, therefore, deemed 

advisable to add this sex offense by propel' amendment and place those indi­

viduals witLin tbe purview of the act. 

Commissioner of 1.11.::: Department of 

Institutions and Agencies, never baving exercised, parole authority in the past, 

should not now be required to do so \vi th respect to the release of sex offenders. 

It se8ms more desirable to bave this function carried on by the State Parole 

Board, which is duly constituted by law to gwe consideration to the release or 

uersons on parole.. . 
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