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ASSEMBLY. No. 447

STATE OF NEW JERSE

INTRODUCED MARCH 11, 1936
By Mr. ZINK
Referred to Committee on Taxation
AN Acr concerning State taxes payable to the State Tax Commissioner.

1 BEe 1r ENACTED by the Senate and General Assembly of the State of New

2 Jersey:
Articie I

SHORT TITLE AND PURPOSE

1 101. Short title.

2 This act may be cited as the ‘“State Tax Uniform Procedure Act’’.

1 102. Purpose.

2 The purpose of this act is to provide as far as feasible a uniform pro-
f a9 3 cedure to be followed by taxpayers in relation to any State taxes and to
’ 4 afford uniform remedies and procedures which may be resorted to by the

5 State in the collection of any of its taxes.

ArticLe 1T

DEFINITIONS
1 201. The words defined in this article shall be construed in this act as
2 having the definitions herein set forth.
1 202. ‘““Commissioner’’ shall mean the State Tax Commissioner.
1 203. ““Department’’ shall mean the State Tax Department.
1 204. ‘‘State tax’’ shall mean any tax which is payable to or collectible
-2 by the State Tax Commissioner, and “Stat‘e tax law’’ shall mean any law

3 which levies or imposes a State tax as herein defined.
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1 205. ‘‘Taxpayer’’ shall mean any person owing or liable to pay any

2 State tax or any person deemed by the commissioner to be so owing or liable.

ArricLe 11T
COLLE(‘:‘TION OF STATE TAXES

1 301 Application of act.

2 Whenever any law of this State heretofore or hereafter enacted levies
3 or imposes any State tax as herein defined, then unless expressly or impliedly
4 prohibited by the law imposing or levying such tax the provisions of this act
5 shall be applicable to such tax, and the collection thereof may be enforced by
6 the commissioner in the manner herein provided.

1 302. Tax a debt and lien; proceedings to recover; preference.

2 The taxes, fees, interest and penalties imposed by any such State tax
3 law, or by this act, from the time the same ghall be due, shall be a personal
4 aebt of the taxpayer to the State of New Jersey, recoverable in any court
5 of competent jurisdiction in an action at law in the name of the State of New
6 Jersey. Such debt, whether sued upon or not, shall be a lien on all the prop-
7 erty of the debtor except as against an innocent purchaser for value in the
8 usual course of business and without notice thereof, and shall have prefer-
9 ence in any distribution of the assets of the taxpayer, whether in bank-
10 ruptey, insolvency or otherwise. The proceeds of any judgment or order
11 obtained hereunder shall be paid to the commissioner.

1 303. Securily for payment of tax.

2 The commissioner may require a bond or other security satisfactory to
3 him, for the payment of any taxes, interest, and penalties imposed pursuant
4 to any State tax law or pursuant to this act, when he shall find that the collec-
5 tion thereof may be prejudiced without such security.

1 304. Interest.

2 Any taxpayer who shall fail to pay any State tax on or before the day
3 wheﬁ the same shall be required by law to be paid shall pay in addition to the

4 tax, unless otherwise provided in the law imposing such tax, interest on said

5 tax at the rate of one per centum (1%) for each month or fraction thereof
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6 that the same remains unpaid, to be calculated from the date the tax was
7 originally due until the date of actual payment.

1 305. Statutory penalties.

2 In addition thereto such taxpaver shall pay any special penalty or
3 penalties provided by the law imposing such tax.

1 306. Arbitrary assessment.

2 If any taxpayer shall fail to make any report as required by any state
3 tax law, the commissioner may make an estimaté of the taxable liability
4 of such taxpayer, from any information he may obtain, and according to
5 such estimate so made by him, assess the taxes, fees, penalties and interest
6 due the State from such taxzpayer, give notice of such assessment to the tax-
7 payer, and make demand upon him for payment.

1 307. Deficiency assessment.

2 After a report is filed under the provisions of any State tax law, the
3 commissioner shall cz;ulse the same to be examined and may make such
4 further audit or investigation as he may deem necessary, and if therefrom
5 he shall determine that there is a deficiency with respect to the payment
6 of any tax due under such law, he shall assess the additional taxes, penalties
7 and interest due the State from such taxpayer, give notice of such assess-
é ment to the taxpayer, and make demand upon him for payment.

1 308. Jeopardy assessment.

2 If the commissioner finds that a taxpayer designs quickly to depart
3 from this State or to remove therefrom his property, or any property sub-
4 ject to any State tax, or to conceal himself or his property, or such other
5 property, or to discontinue business, or to do any other act tending to
6 prejudice or render wholly or partly ineffectual proceedings to collect such
7 tax, whereby it becomes important that such proceedings be brought without
8 delay, the commissioner may immediately make an arbitrary assessment as
9 hereinbefore provided in section three hundred and six, whether or not any
10 report is then due by law, and may proceéd under such arbitrary assess-

11 ment to collect the tax, or security for the same, and thereafter shall cause
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12 notice of such finding to be given to such taxpayer, together with a demand
13 for an immediate report and immediate payment of such tax.
1 309. When special assessments payable.
2 All taxes, penalties and interest assessed pursuant to the provisions
3 of the preceding three sections, unless earlier payment is provided by law,
4 shall be paid within fifteen days after notice and demand shall have been

5 mailed to the taxpayer by the commissioner.

1 310. Special penalty.
2 If such taxes, penalties and interest so assessed pursuant to sections } 4
3 three hundred and six, three hundred and seven and three hundred and

4 eight shall not be paid within the said fifteen days, there shall be added to

5 the amount of assessment, in addition to interest as already provided and
6 any other penalties provided by law, a sum equivalent to five per centum
7 (5%)‘ of the tax.

1 311. Recoverable as tax.

2 All penalties and interest when imposed by this or by any State tax law
3 shall be payable to and recoverable by the commissioner in the same man-
4 ner as if they were a part of the tax imposed.

1 312. If the failure to pay any such tax when due is explained to the
2 satisfaction of the commissioner, he may remit or waive the payment of
3 the whole or any part of any penalty, and may remit or waive the payment
4 of any interest charge in excess of the rate of one-half of one per centum
5 (V%) per month.

1 313. Certification of debt; judgment; procedure thereon.

2 As an additional or alternative remedy, the commissioner may issue a
3 certificate to the clerk of the Supreme Court or to the clerk of the court of
4 common pleas of any county, that any person is indebted under such State |

5 tax law in such an amount as shall be named in such certificate, and there-

6 upon the clerk to whom such certificate shall have been issued shall imme-

7 diately enter upon his record of docketed judgments the name of such
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person, and of the State, the amount of the debt so certified, a short name
of the tax, and the date of making such entries; and the making of the
entries shall havé the same force and effect as the entry of a docketed judg-
ment in the office of such clerk, and the commissioner shall have all of the
remedies and may take all of the proceedings for the collection thereof
which may be‘had or taken upon the recovery of a judgment in an action
at law upon contract, but without prejudice to the taxpayer’s right of
appeal.

314. Belease of lien.

The commissioner, upon application made to him and upon the payment
of a fee of one dollar ($1.00), may release any property from the lien of
any certificate, judgment or levy procured by him; provided, payment be
made to the commissioner of such sum as he shall deem adequate considera-
tion for such release or provided a deposit shall be made with the commis-
sioner of such security as he shall deem adequate to secure the payment of
any debt evidenced by any such certificate, judgment or levy, the lien of
which is sought to be released. Such release shall be given under the seal of
the commissioner, and may be recorded in any office in which conveyances of
real estate may be recorded.

315. Refund claim.

Any taxpayer, at any time within two years after the payment of any
original or additional tax assessed against him, may file with the commis-
sioner a claim under oath for refund, in such form as the commissioner may
prescribe, stating the grounds therefor; provided, however, that no claim for
refund shall be required or permitted to be filed with respect to a tax paid,
after protest has bet-an filed with the commissioner or after proceedings on ap-
peal have been commenced as provided in this act, until such protest or
appeal has been finally determined.

316. Refunds.

If ﬁpon examination of such claim for refund, it shall be determined by
the commissioner that there has been an overpayment of tax, the amount of

such overpayment shall be credited against any liability of the taxpayer under
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any State tax law and if there be no such liability the taxpayer shall be
entitled to a refund of the tax so overpaid. If the commissioner shall reject
the claim for refund in whole or in part, he shall make an order accordingly
and serve a notice upon the taxpayer.

317. Erroneous payments.

Where no questions of fact or law are involved and it appears from the
records of the commissioner that any moneys have been erroneously or
illegally collected from any taxzpayer or other person or have been paid by
any taxpayer or other person under a mistake of fact or lawy the commis-
sioner may at any time, within two years of payment, upon making a record in
writing of his reasons therefor, certify to the Comptroller that the taxpayer
is entitled to such refund and thereupon the Comptroller shall authorize the
payment thereof from the appropriation for such purpose.

318. Protests.

If any taxpayer shall be aggrieved by any finding or assessment of the
commissioner, he may, within thirty days of receipt of the notice of assess-
ment or finding, file a protest in writing signed by himself or his duly
authorized agent, which shall be under oath, and shall set forth the reason
therefor, and may request a hearing. Thereafter the commissioner shall
grant a hearing to the taxpayer, if the same shall be requested. He may
make an order confirming, modifying or Vacating any such finding or assess-
ment. The filing of any such protest shall not abate penalties for nonpay-
ment, nor shall it stay the right of the commissioner to collect the tax in any
manner lierein provided, unless the taxpayer shall furnish security of the kind

and in the amount satisfactory to the commissioner.

ArticLe IV
ADMINISTRATION
401, Power of commissioner to administer act.
The commissioner is hereby authorized and empowered to carry into

effect the provisions of this act and in pursuance thereof to make and enforce

such rules and regulations as he may deem necessary.
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1 402. Power to examine records and premises.
2 For the purpose of administering this act, or any State tax law, the com-
3 missioner, whenever he deems it expedient, may make or cause to be made by
4 any employee of the State Tax Department engaged in the administration
5 of this act, or any such tax law, an examination or investigation of the place
6 of business, if any, the tangible personal property and the books, records,
7 papers, vouchers, accounts and documents of 'any taxpayer. It shall be the
8 duty of every taxpayer and of every director, officer, agent or employee of
9 every taxpayer to exhibit to the commissioner or to any such employée of
10 the State Tax Department, the place of business, the tangible personal prop-
11 erty and all of the books, records, papers, vouchers, accounts and documents
12 of the said taxpayer and to facilitate any such examination or investiga-
13 tion so far as it may be in his or their power so to do. It shall be lawful for
14 the commissioner or for any employee of the State Tax Department by him
15 thereunto designated, to take the oath of any person signing any application,
16 deposition, statement or report required by the commissioner in the adminis-
17 tration of this act, or of any such tax law.
1 403. Power to conduct hearings.
2 The commissioner or any employee of the State Tax Department by
3 him thereunto designated, may conduct hearings, administer oaths to, and
4 examine under oath, any taxpayer and the directors, officers, agents and
5 employees of any taxpayer and as well all other witnesses, relative to the
6 business of such taxpayer in respect to any matter incident to the admin-
7 istration of this act, or any State tax law.
1 '404. Power to subpena witnesses; fees.
2 The commissioner or his deputies shall have power by subpcena to
3 compel the attendance of witnesses and the production of any books,
4 records, papers, vouchers, accounts or documents of any taxpayer or of any
5 person who, the commissioner has reason to believe, has information perti-
6 nent to any matter under investigation by the commissioner at any hearing

7 held pursuant to the provisions of this act, or any State tax law. The fees




8
9
10
11

1

10
11
12
13
14
15
16
17
18
19

20

8
of witnesses required to attend any such hearing shall be the same as those
allowed to witnesses appearing in the Supreme Court. Such fees shall be
paid in the manner provided for the payment of other expenses iI;cident to
the administration of this act, or any State tax law.

405. Procedure to compel witnesses to attend and to testify.

If a person subpenaed to attend any hearing under this act refuses to
appear, be examined or answer any question, or produce any books, records,
papers, vouchers, accounts or documents when subpeenaed so to do by the
commissioner or any deputy, the commissioner or such deputy may apply
to the Supreme Court or to any justice thereof, who shall have the power
of the court for that purpose, upon proof by affidavit of such refusal, to
make an order returnable in not less than two nor more than ten days,
directing such person to show cause before the court or a justice thereof,
why he should not obey the demand of such subpena. Upon the return of
such order, the court or justice before whom the matter shall come, shall
examine the person under oath, and the person éhall Mbe given an oppor-
tunity to be heard, and if the court or justice shall determine that he
refused without legal excuse to obey the command of such subpeena, or to
be examined, or to answer any question, or to produce any books, papers,
vouchers, records, accounts or documents which he was by subpcena com-
manded to answer or produce, said court or justice may order said person
to comply forthwith with such subpena or order, and any failure to obey
such order of the court or of such justice may be punished by said court
or by said justice as a contempt of the Supreme Court.

406. Notices; how given.

Any notice required to be given by the commissioner pursuant to this
act, may be served personally or by mailing the same to the person for
whom it is intended, ad(iressed to such person at the address given in the
last report filed by him pursuant to the provisions of this act or of any
State tax law, or if no report has been filed, then to such address as may be
obtainable. The mailing of such notice shall be presumptive evidence of the

receipt of the same by the person to whom it was addressed.
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407. Commissioner’s records; authentication.

The commissioner shall keep a record of all his official acts and shall
preserve copies of all rules, regulations, decisions and orders made by him.
Copies of any rule, regulation, decision or order made by him and of any
paper or papers filed in any office maintained by him in the administration
of this act or of any State tax law may be authenticated under his official
seal and when so authenticated shall be evidence in all courts of this State
of the same weight and force as the original thereof. For authenticating
any such copy he shall be paid a fee of one dollar ($1.00).

408. Confidential character of commissioner’s records.

The records and files of the commissioner respecting the administration
of this act or of any State tax law shall be considered confidential and
privileged and neither the commissioner nor any employee engaged in the
administration thereof or charged with the custody of any such records or
files shall divulge or disclose any information obtained from the said records
or files or from any examinations or inspection of the premises or property
of any person. Neither the commissioner nor any employee engaged in such
administration or charged with the custody of any such records or files shall
be required to produce any of them for the inspection of any person or for
use in any action or proceeding except in an action or proceeding under the
provisions of this act or of the State tax act affected, when the records or files
or the facts shown thereby are directly involved in such action or proceeding.

409. Exceptions.

Nothing herein contained shall be construed to prevent:

a. The delivery to a taxpayer or his duly authorized representative of
a copy of any report or any other paper filed by him pursuant to the provi-
sions of this act or of any such State tax law;

b. The publication of statistics so classified as to prevent the identifica-
tion of a particular report and the items thereof;

c. The inspection by the Attorney-General or other legal representative
of this State of the reports or files relating to the claim of any {axpayer who

shall bring an action to review or set aside any tax imposed under any State
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11 tax law or against whom an action or proceeding has been instituted in ac-
12 cordance with the provisions thereof;

13 d. The examination of said records and files by the Comptroller, State
14 Auditor or State Commissioner of Finance, or by their respective duly au-
15 thorized agents;

16 e. The furnishing, at the discretion of the commissioner, of any informa-
17 tion disclosed by the said records or files to any official person or body of

18 any other State or of the United States who shall be concerned with the ad-

19 ministration of any similar tax in that State or the United States.

1 410, Preservation of reports, . 'f
2 All reports filed with the commissioner pursuant to the provisions of
3 this act shall be preserved for two years and thereafter may be destroyed by
4 order of the commissioner.

1 411. Dissolution of corporation prohibited until tax is paid.

2 No corporation organized under any law of this State shall hereafter be

3 dissolved by the action of the stockholders or by the decree of any court until

4 all taxes, fees, penalties and interest imposed upon said corporation in aec-
5 cordance with the provisions of this act or of any State tax law shall have been ' i
6 fully paid. No certificate of dissolution shall be issped by the Secretary of
7 State and no decree of dissolution shall be signed by any court until there
8 shall have been filed with the Secretary of State or with the court, as the
9 case may be, the certificate of the commissioner evidencing the payment by

10 the corporation to be dissolved of all such taxes.

ArricLe V
APPEALS
1 501. Appeals from decisions of commissioner.
2 Any person who shall be aggrieved by any decision, order, finding or

3 assessment of the commissioner made pursuant to the provisions of this act
4 or by his refusal to act, or by any certification of debt to the clerk of a court,
5 may appeal therefrom to the State Board of Tax Appeals, by filing a petition

6 of appeal with said board in the manner and form and within the time and
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7 subject to such terms and conditions as said board shall by rules preseribe.

8 The provisions of this section shall not apply to transfer inheritance or estate

9 taxes.

10 No such appeal shall stay the collection of any tax or the enforcement
11 of the same by entry as a judgment, unless by order of such board, and then
12 only after security approved by the commissioner or said board has been fur-
13 nished to the commissioner. The judgment or order of the State Board of
14 Tax Appeals respecting any matter arising under the provisions of this act
15 may be reviewed by certiorari in the same manner as other judgments of
16 said board.

1 502. Refunds upon appeal.

2 If by a decision or order of the State Board of Tax Appeals, or of any

3 court of competent jurisdiction, the taxpayer shall be adjudged to be entitled

4 to a refund, payment thereof shall be anthorized by the Comptroller from the

O proper appropriation for refunds npon presentation to him of a certified

6 copy of such decision or order.
1 503. Saving provision.
2 Nothing in this act shall be construed as depriving any taxpayer of any

3 remedy in the review of any tax or any proceedings to collect the same given

4 such taxpayer by any other law.

ArTicLE VI
CRIMINAL PENALTIES

1 601. Failure to file report; filing of false or fraudulent report.

[\

Any person who shall fail to file any report required to be filed pursuant

[UV]

to the provisions of any State tax law, or shall file or cause to be filed with
4 the commissioner any false or fraudulent report or statement, or shall aid

5 or abet another in the filing with the commissioner of any false or fraudu-

=2

lent report or statement, with the intent to defraud the State or evade the

-3

payment of any tax, fee, penalty or interest or auy part thereof, which shall

be due pursuant to the provisions of this act, or to any State tax law, shall

[0 ]

Nel

be guilty of a misdemeanor and shall, upon conviction, be fined not to ex-
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ceed one thousand dollars ($1,000.00) or be imprisoned not to exceed one year,
or both, at the discretion of the court.
602. False swearing.
Any person who shall knowingly swear to, affirm, or verify any false or
fraudulent statement with intent to cvade the payment of any State tax or
who, being under oath, shall testify falsely at any hearing held pursuant to

the provisions of this act shall be guilty of a misdemeanor and shall, upon

6 conviction, be fined not to exceed one thousand dollars ($1,000.00) or be im-

7

1

[\

D

—

prisoned not to exceed one year, or both, at the discretion of the court.

603. Certain offenses deemed to have occurred in part at the office of the
commissioner.

The failure to do any act required to be done by, or under the provisions
of, this act shall be deemed an act committed in part at the office of the com-
missioner in Trenton. The certificate of the commissioner to the effect that
any act required to be done by, or under the provisions of, this act has not

been done, shall be prima facie evidence that such act has not béen done.

ArricLe VII
MISCELLANEOUS

701. Nothing in this act shall be construed as depriving the State or the
commissioner of any remedy for the enforcement of any State tax through
any procedure or remecdies expressly provided in the law imposing such tax
or in any other law, nor shall this act be construed as repealing or altering
any such law or laws.

702. Constitutionality.

The provisions of this act shall be severable and if any of the provisions
shall be held to be unconstitutional, the decision of the court respecting such
proviéion or provisions shall not affect the validity of any other provisions
which can be given effect without such invalid provision or provisions.

703. Effective date.

This act shall take effect on the first day of the calendaf month following

its approval.

%
¥
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STATEMENT

The purpose of this act is expressed in section 102. It is intended primarily
to simplify the procedure for the collection of State taxes by furnishing a method
- which may ’be employed with respect to any State tax, thus making possible
greater uniformity of forms, reducing the expense of administering tax laws and
making available for the collection of any tax any appropriate procedure which
has been found useful.

It is also intended to benefit the taxpayer by making available to him, so far
as possible, a uniform procedure no matter which tax he may be concerned in,
and by assuring the taxpayer that he can rely in any case on a uniform method
of appeal.

All the various provisions of this act are now found in one or more of the
various State tax acts; therefore, this bill contains no new proyisions, but simply
makes existing provisions.in some acts applicable to all State taxes, unless ex-

pressly excluded.
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SENATE AMENDMENTS TO

ASSEMBLY, No. 447

'STATE OF NEW JERSEY

ADOPTED JUNE 15, 1936

Page 5, section 315, line 3, insert after ““him’’ the following: ‘‘(unless a
shorter limit is fixed by the act imposing the tax),”’

Page 6, section 317, line 6, insert after the word ‘‘payment,’’ the following:
‘‘(unless a shorter limit is fixed by the act imposing the tax),’”’

Renumber section 318 as 319, and insert before section 319 a new section to
be known as section 318, to read as follows:

¢318. Return of deposits.

When, to secure compliance with any of the provisions of this act, any
moneys shall have been deposited with the commissioner by any taxpayer and
shall have been paid over to the treasurer, and the commissioner shall be satis-
fied that such taxpayer has fully complied with all such provisions, the commis-
sioner shall so certify to the Comptroller who shall thereupon issue his warrant
to the Treasurer for the repayment to such taxpayer of such moneys or such
part thereof as the commissioner shall certify has not been applied by him to the

satisfaction of any indebtedness arising under this act.”’
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ASSEMBLY, No. 447

STATE OF NEW JERSEY

INTRODUCED MARCH 11, 1936
By Mr. ZINK
Referred to Committee on Taxation
Ax Aot concerning State taxes payable to the State Tax Commissioner.

1 Br 1T BENACTED by the Senate and General Assembly of the State of New
2 Jersey:
ArticLe I
SHORT TITLE AND PURPOSE
1 101. Short title.

2 This act may be cited as tle **State Tax Uniform Procedure Act’’.

1 102. Purpose.

2 The purpose of this act is to provide as far as feasible a uniform pro-
3 cedure to be followed by taxpayers in relation to any State taxes and to
4 afford uniform remedies and procedures which may be resorted to by the

5 State in the collection of any of its taxes.

Artions I1
DEFINITIONS
1 201. The words defined in this article shall be construed in this act ags

2 having the definitions herein set forth.

1 202. ‘‘Commissioner’’ shall mean the State Tax Commissioner.
1 203. “‘Department’’ shall mean the State Tax Department.
1 204. ““State tax’’ shall mean any tax which is pavable to or collectibie

2 by the State Tax- Commissioner, and ‘‘State tax law’’ shall mean any law

3 which levies or imposes a State tax as herein defined.
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1 205. ‘‘Taxpayer’’ shall mean any person owing or liable to pay any

2 State tax or any person deemed by the commissioner to be so owing or liable.

ArtioLe 111
COLLECTION OF STATE TAXES

1 301. Application of act.

2 Whenever any law of this State heretofore or hereafter enacted levies
3 or imposes any State tax as herein defined, then unless expressly
4 prohibited by the law imposing or levying such tax the provisions of this act
5 shall be applicable to such tax, and the collection thereof may be enforced by
6 the commissioner in the manner herein provided.

1 302. Tax a debt and lien; proceedings to recover; preference.

2 The taxes, fees, interest and penalties imposed by any such State tax
3 law, or by this act, from the time the same shall be due, shall be a personal
4 debt of the taxpayer to the State of New Jersey, recoverable in any court
5 of competent jurisdiction in an action in debt in the name of the State of New
6 Jersey. Such debt, whether sued upon or not, shall be a lien on all the prop-
7 erty of the debtor except as against an innocent purchaser for value in the
8 usual course of business and without notice thereof, and shall have prefer-
9 ence in any distribution of the assets of the taxpayer, whether in bank-
10 ruptcy, insolvency or otherwise. The proceeds of any judgment or order
11 obtained hereunder shall be paid to the commissioner.

1 303. Security for payment of tax.

2 The commissioner may require a bond or other security satisfactory to
3 him, for the payment of any taxes, interest, and penalties imposed pursuant
4 to any State tax law or pursuant to this act, when he shall find that the collec-
5 tion thereof may be prejudiced without such security.

1 304. Interest.

2 Any taxpayer who shall fail to pay any State tax on or before the day
3 when the same shall be required by law to be paid shall pay in addition to the
4 tax, unless otherwise provided in the law imposing such tax, interest on said

5 tax at the rate of one per centum (1%) for each month or fraction thereof
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that the same remains unpaid, to be calculated from the date the tax was
originally due until the date of actual payment.

305. Statutory penalties.

In addition thereto such taxpayer shall pay any special penalty or
penalties providéd by the law imposing such tax.

306. Arbitrary assessment.

If any taxpayer shall fail to make any report as required by any state
tax law, the commissioner may make an estimate of the taxable liability
of such taxpayer, from any information he may obtain, and according to
such estimate so made by him, assess the taxes, fees, penalties and interest
due the State from such taxpayer, give notice of such assessment to the tax-
payer, and make demand upon him for payment.

307. Deficiency assessment.

2 After a report is‘ﬁled under the provisions of any State tax law, the
3 commissioner shall cause the same to be examined and may make such
4 further audit or investigation as he may deem necessary, and if therefrom
5 he shall determine that there is a deﬁciency with respect to the payment
6 of any tax due under such law, he shall assess the additional taxes, penalties
7 and interest due thé State from such taxpayer, give notice of such assess-
8 ment to the taxpayer, and make demand upon him for payment.

1 308. Jeopardy assessment.

2 If the commissioner finds that a taxpayer designs quickly to depart
3 from this State or to remove therefrom his property, or any property sub-
4 ject to any State tax, or to conceal himself or his property, or such other
5 property, or to discontinue business, or to do any other act tending to preju-
6 dice or render wholly or partly ineffectual proceedings to assess or collect such
7 tax, whereby it becomes important that such proceedings be brought without
8 delay, the commissioner may immediately make an arbitrary assessment as
9 hereinbefore provided in section three hundred and six, whether or not any
10 reportris then due by law, and may proceed under such arbitrary assess-

11 ment to collect the tax, or compel security for the same, and thereafter shall
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12 cause notice of such finding to be given to such taxpayer, together with a

13 demand for an immediate report and immediate payment of such tax.

—

309. When special assessments payable.

(3]

All taxes, penalties and interest assessed pursumant to the provisions

W

of the preceding three sections, unless earlier payment is provided by law,

4 shall be paid within fifteen days after notice and demand shall have been “"
5 mailed to the taxpayer by the commissioner. '”"

1 310. Special penalty.

2 If such taxes, penalties and interest so assessed pursuant to sections

3 three hundred and six, three hundred and seven and three hundred and

4 eight shall not be paid within the said fifteen days, there shall be added to

5 the amount of assessment, in addition to interest as already provided and

6 any othér penalties provided by law, a'sum equivalent to five per centum

7 (5%) of the tax.
1 311. Recoverable as tax. "
2 All penalties and interest when imposed by this or by any State tax law
3 shall be payable to and recoverable by the commissioner in the same man-
4 ner as if they were a part of the tax imposed.

1 312. If the failure to pay any such tax when due is explained to the
2 satisfaction of the commissioner, he may remit or waive the payment of
3 the whole or any part of any penalty, and may remit or waive the péyment
4 of any interest charge in excess of the rate of one-half of one per centum
5 (%) per month.

1 313. Certification of debt; judgment; procedure thereon.

9 As an additional or alternative remedy, the commissioner may issue a
3 certificate to the clerk of the Supreme Court or to the clerk of the court of ~
4 common pleas of any county, that any person is indebted under such State

5 tax law in such an amount as shall be named in such certificate, and there-

6 upon the clerk to whom such certificate shall have been issued shall imme-

* 7 diately enter upon his record of docketed judgments the name of such

8 person, and of the State, the amount of the debt so certified, a short name
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of the tax, and the date of making such entries; and the making of the
entries shall have the same force and effect as the entry of a docketed judg-
ment in the office of such clerk, and the commissioner shall have all of the
remedies and may take all of the proceedings for the collection thereof
which may be had or taken upon the recovery of a judgment in an action
at law upon contract, but without prejudice to the taxpayer’s right of
appeal.

314. Release of lien.

The commissioner, upon application made to him and upon the payment
of a fee of one dollar ($1.00), may release any property from the lien of
any certificate, judgment or levy procured by him; provided, payment be
made to the commigsioner of such sum as he shall deem adequate considera-
tion for such release or provided a deposit shall be made with the eommis-
sioner of snch security as he shall deem adequate to secure the payment of
any debt evidenced by any such certificate, judgment or levy, the lien of
which is sought to be released. Such release shall be given under the scal of
the commissioner, and may be recorded in any office in which conveyances of
real estate may be recorded.

315. Refund claim.

Any taxpayer, at any time within two ycars after the payment of any
original or additional tax assessed against him, unless a shorter limit is fixed
by the act imposing the tax, may file with the comm'issioner a claim under
oath for refund, in such form as the commissioner may prescribe, staling
the grounds therefor; provided, lowewver, that no claim for refund shall be
required or permitted to be filed with respect lo a tax paid, after protest
has been filed with the commissioner or after proceedings on appeal have
been commenced as provided in this act, until such protest or appeal has
been finally determined.

316. Refunds.

If upon examination of such eclaim for refund, it Shalltbe determined by

the commissioner that there has been an overpayment of tax, the aniount of

4 such overpayment shall be credited against any liability of the taxpayer under
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any State tax law and if there be no such liability the taxpayer shall be
entitled to a refund of the tax so overpaid. If the commissioner shall reject
the claim for refund in whole or in part, he shall make an order accordingly
and serve a notice upon the taxpayer.

317. Erroneous payments.

Where no questions of fact or law are involved and it appears from the
records of the commissioner that any moneys have been erroneously or
illegally collected from any taxpayer or other person or have been paid by
any taxpayer or other person under a mistake of fact or law, the commis-
sioner may at any time, within two years of payment, unless a shortqr
limit is fixed by the act imposing the tax, upon making a record in writ-
ing of his reasons therefor, certify to the Comptroller that the taxpayer
is entitled to such refund and thereupon the Comptroller shall authorize the
payment thereof from the appropriation for such purpose.

318. Refurn of deposits.

When, to secure compliance with any of the provisions of this act, any
moneys shall have been deposited with the commissioner by any taxpaver
and shall have been paid over to the treasurer, and the commissioner shall
be satisfied that such taxpaver has fullv complied with all such provisions,
the commissioner shall so certify to the Comptroller who shall thereupon
issue his warrant fo the Treasurer for the repayment to such taxpayer of
such moneys or such part thereof as the commissioner shall certify has not
been applied by him to the satisfaction of any indebteduess arising under
this act.

319. Protests.

If any taxpayer shall be aggrieved by any finding or assessment of the
commissioner, he may, within thirty days of the giving of the notice of assess-
ment or finding, file a protest in writing sigued by himself or his duly
authorized agent, which shall be under oath, and shall set forth the reason
therefor, and may request a hearing. Thereafter the commissioner shall
grant a hearing to the taxpayer, if the same shall be requested. He may

make an order confirming, modifying or vacating any such finding or assess-
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ment. The filing of any such protest shall uot abate penalties for nonpay-
menty, nor shall it stay the right of the connnissioner to colleet the tax in any
manner herein provided, unless the taxpayer shall furnish security of the kind
and in the amount satisfactory to the commissioner. The time for appeal
or review shall not be extended by the filing of any protest unless a hear-
ing is requested, and the time to appeal shall then be extended only for the
period between the filing of the protest and the final determination thereon

by the commissioner.
ArticLE IV

, ADMIN ISTRATION

401. Power of commissioner to administer act.

The commissioner is hereby aunthorized and empowered to carry into
effect the provisions of this act and in pursuance thereot to make and enforee
such rules and regulations as he may deem necessary.

402. Power to examine records and premises.

For the purpose of administering this act, or any State tax law, the com-
niissioner, whenever he deems it expedient, may make or cause to be made by
any employec of the State Tax Department engaged in the administration
of this act, or any such tax law, an examination or investigation of the place
of business, if any, the tangible personal property and the books, records,
papers, vouchers, accounts and documents of auy taxpayer. It shall be the
duty of every taxpayer and of every director, officer, agent or employee of
every taxpayer to exhibit to the comniissioner or to any such employee of
the State Tax Department, the place of business, the tangible personal prop-
erty and all of the books, records, papecrs, vouchers, accounts and docmments
of the said taxpayer and to facilitate any such examination or investiga-
tion so far as it may be in his or their power so to do. Ti shall be lawful for
the commissioner or for any employee of the State Tax Department by him
thereunto desiguated, to take the oath of any person signing any application,
deposition, statement or report required by the commissioner in the adminis-

tration of this act, or of any such tax law.
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403. Power to conduct hearings.

The commissioner or any employee of the State Tax Depart_ment by
him thereunto designated, may conduct hearings, administer oaths to, and
examine under oath, any taxy;ayer and the directors, officers, agents and
employees of auy taxpayer and as well all other witnesses, relative to the
business of such taxpayer in respect to any matter incident to the admin-
istration of this act, or any State tax law.

404. Power to subpeena witnesses; fees.

The commissioner or his deputies shall have power by subpena to
compel the attendance of witnesses and the production of any books,
records, papers, vouchers, accounts or documents of any taxpayer or of any
person who, the commissioner has reason to believe, has information perti-
nent to any matter under investigatlion by the commissioner at any hearing
held pursuant to the provisions of this act, or any State tax law. The fees
of witnesses required to attend any such hearing shall be the same as those
allowed to witnesses appearing in the Supreme Court. Such fees shall be
paid in the manner provided for the payment of other expenses incident to
the administration of this act, or any State tax law.

405. Procedure to compel witnesses to attend and to testify.

If a person subpeenaed to attend any hearing under this act refuses to
appear, be examined or answer any question, or produce any books, records,
papers, vouchers, accounts or documents when subpeenaed so to do. by the
commissioner or any deputy, the commissioner or such deputy may apply
to the Supreme Court or to any justice thereof, who shall h;we the power
of the court for that purpose, upon prootf by affidavit of such refusal, to
make an order returnable in not less than two nor more than ten days,
directing such person to show cause before the court or a justice thereof,
why he should not obey the demand of such subpeena. Upon the return of
such order, the court or justice before whom the matter shall come, shall
examine the person under oath, and the person shall be given an oppor-

tunity to be heard, and if the court or justice shall determine that he
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refused without legal excuse to obey the command of such subpeena, or to
be examined, or to answer any question, or to produce any books, papers,
vouchers, records, accounts or documents which he was by subpcena com-
manded to answer or produce, said court or justice may order said person
to comply forthwith with such subpena or order, and any failure to obey
such order of the court or of such justicc may be punished by said court
or by said justice as a contempt of the Supreme Court.

406. Notices; how given.

Any notice required to be given by the commissioner pursuant to this
act, may be served personally or by mailing the same to the person for
whom it is intended, addressed to such person at the address given in the
last report filed by him pursuant to the provisions of this act or of any
State tax law, or if no report has been filed, then to such address as may be
obtainable. The mailing of such notice shall be presumptive evidence of the
recéipt of the same by the person to whom it was addressed.

407. Commissioner’s records; authentication.

The commissioner shall keep a record of all his official acts and shall
preserve copies of all rules, regulations, decisions and orders made by him.
Copiles of any rule, regulation, decision or order made by him and of any
paper or papers filed in any office maintained by him in the administration
of this act or of any State tax law may be authenticated under his official
seal and when so authenticated shall be evidence in all courts of this State
of the same weight and force as thc original thereof. Ior authenticating
any such copy he shall be paid a fee of one dollar ($1.00).

408. Confidential character of commissioner’s records.

The records and files of the commissioner respecting the administration
of this act or of any State tax law shall be considered confidential and
privileged and neither the commissioner nor any employee engaged in the
administration thereof or charged with thE{ custody of any such records or

files nor any person who may have secured information therefrom under
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7 subdivisions ¢, d, or e of section four hundred nine shall divulge or disclose
8 any information obtained from the said records or files or from any exami-
9 nations or inspection of the premises or property of any person. Neither

10 the commissioner nor any employee engaged in such administration or

11 charged with the custody of any such records or files shall be required to
12 produce any of them for the inspection of any person or for use in any

13 action or proceeding except when the records or files or the facts shown

14 thereby are directly involved in an action or proceeding under the pro-

15 visions of this act or of the State tax act affected, or where the determina-

16 tion of the action or proceeding will affect the validity or amount of the

17 claim of the State under some State tax act.

—

409. Exceptions.

i |

|8

Nothing herein contained shall be construed to prevent:

[GV)

a. The delivery to a taxpayer or his duly authorized representative of

4 a copy of any report or any other paper filed by him pursuant to the provi-

[}

sions of this aet or of any such State tax law;

6 b. The publication of statistics so classified as to prevent the identifica-

-1

tion of a particular report and the items thereof;

8 c. The inspection by the Attorney-General or otlier legal representative

NeJ

of this State of the reports or files relating to the claim of any taxpayer who

10 shall bring an action to review or set aside anv tax imposed under any State
11 tax law or against whom an action or proceeding has been instituted in ac-
12 cordance with the provisions thereof;

13 d. The examination of said records and files by the Comptroller, State
14 Auditor or State Commissioner of Finance, or by their respective duly au- |
15 thorized agents; A
16 e. The furnishing, at the discretion of the commissioner, of any informa-
17 tion disclosed by the said records or files to any official person or body of l

18 any other State or of the United States who shall be concerned with the ad-

19 ministration of any similar tax in that State or the United States.
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410. Preservation of reports.

All reports filed with the commissioner pursuant to the provisions of
this acl shall be preserved for two years and thereafter may be destroyed by
order of the commissioner.

411. Dissolution of corporation prohibited until tax is paid.

No corporation organized under any law of this State shall hereafter be
dissolved by the action of the stockholders or by the decree of any court until
all taxes, fees, penalties and interest imposed upon said corporation in ac-
cordance with the provisions of this act or of any State tax law shall have been
fully paid. No certificate of dissolution shall be issued by the Secretary of
State and no decree of dissolution shall be signed by any court until there
shall have been filed with the Secretary of State or with the court, as the
case may be, the certificate of the commissioner evidencing the payment by

the corporation to be dissolved of all such taxes.

ArriciE V
APPEALS

501. Appeals from decisions of commissioner.

Any person who shall be aggrieved by any decision, order, finding or
assessment of the commissioner made pursuant to the provisions of this act
or by his refusal to act, or by any certification of debt to the clerk of a court,
may appeal therefrom to the State Board of Tax Appeals, by filing a petition
of appeal with said board in the manner and form and within the time and
subject to such terms and conditions as said board shall by rules preseribe.
The provisions of this section shall not apply to transfer inheritance or estate
taxes.

No such appeal shall stay the collection of any tax or the enforcement
of the same by entry as a judgment, unless by order of such board, and then
only after security approved by the commissioner or said board has been fur-
nished to the commissioner. The judgment or order of the State Board of

Tax Appeals respecting any matter arising under the provisions of this act
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may be reviewed by certiorari in the same manner as other judgments of
said board.

502. Refunds upon appeal.

If by a decision or order of the State Board of Tax Appeals, or of any
court of competent jurisdiction, the taxpayer shall be adjudged to be entitled
to a refund, payment thereof shall be authorized by the Comptroller from the
proper appropriation for refunds upon presentation to him of a certified
copy of such decision or order,

503. Saving provision.

Nothing in this act shall be construed as depriving any taxpayer of any
remedy in the review of any tax or any proceedings fo collect the same given

such taxpayer by any other law.

AgrricLe VI
CRIMINAL PENALTIES

601. Failure to file report; filing of false or fraudulent report.

Any person who shall fail to file any report required to be filed pursuant
to the provisions of any State tax law, or shall file or cause to be filed with
the commissioner any false or fraudulent report or statement, or shall aid
or abet another in the filing with the commissioner of any false or fraudu-
lent report or statement, with the intent to defraud the State or evade the
payment of any tax, fee, penalty or iuterest or any part thereof, which shall
be due pursnant to the provisions of this act, or to any State tax law, shall
be guilty of a misdemeanor and shall, upon conviction, be fined not to ex-
ceed one thousand dollars ($1,000.00) or be imprisoned not to exceed one year,
or both, at the discretion of the court.

602. False swearing.

Any person who shall knowingly swear to, affirm, or verify any false or
frandulent statement with intent to evade the payment of any State tax or

who, being under oath, shall testify falsely at any hearing held pursuant to

the provisions of this act shall be guilty of a misdemeanor and shall, upon
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conviction, be fined not to exceed one thousand dollars ($1,000.00) or be im-
prisoned not to exceed one year, or both, at the discretion of the court.

603. Certain offenses deemed to have occurred in part at the office of the
commissioner.

The failure to do any act required to be done by, or under the provisions
of, this act shall be deemed an act committed in part at the office of the com-
missioner in Trenton. The certificate of the commissioner to the effect that
any act required to be done by, or under the provisions of, this act has not

been done, shall be prima facie evidence that such act has not been done.

ArricLe VII
MISCELLANEO'US

701. Nothing in this act shall be construed as depriving the State or the
commissioner of any remedy for the enforcement of any State tax fhrough
any procedure or remedies expressly provided in the law imposing such tax
or in any other law, nor shall this act be construed as repealing or altering
any such law or laws.

702. Constitutionality.

The provisions of this act shall be severable and if any of the provisions
shall be held to be unconstitutional, the decision of the court respecting such
provision or provisions shall not affect the validity of any other provisions
which can be given effect without such invalid provision or provisions.

703. Effective date.

This act shall take effect on the first day of the calendar month following

its approval.
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STATE OF NEW JERSEY

SENATE, No. 47

INTRODUCED JANUARY 13, 1953
By Mr. CLAPP
~ Referred to Committee on Revision and Amendment of Lawa

Ax Aor concerning taxation, and revising parts of the statutory law.

1 Bz rr eNacTED by the Senale smd General Assembly of the State of New
g Jersey:

1 1. Section 54:1-17 of the Revised Statutes is amended to read as fol-
2 lows:

3 54:1~17. The Director of the Division of Taxation or any of the em-
4 ployees of the division delegated or deputized to sit for him shall have power
5 to administer oatha to any person to ascertain any facts which will enable them
8 preperly to perform the duties of their office, and may reduce the statements
7 of the person sworn to writing, and require him to swear and subscribe
8 thereto, and may, ex parte, apply for and obtain from the Buperior Court

9 an order to compel any person to submit to exemination in reference to

10 such matters.
1 2. Beetion 54:1-37 of the Revised Statutes is amended to read as fol-

2 lows:

3 54:1-87. An assessor who shall willifally or intentionally fail, neglect or
4 refuse to comply with the constitution and laws of this State relating to
5 the assessment and collection of taxes shall be subject to removal frem office
6 by the Superior Court in an action brought therein by the Director of the
7 Division of Taxation. The court may proeceed in the action in a summary man-

8 ner or otherwise. If the director shall, after investigation, find that an asses-
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9 sor has willfully or intentionally failed, neglected or refused so to do, the di-
10 rector shall bring the action and the Attorney-General shall conduet the ae-
11 tion on his behalf, |
' 1 3. Section 54:1-38 of the Revised Statutes is hereby repealed.
1 4, SBection 54:1-39 of the Revised Statutes is amended to read as fol-
2 lows:
3 54:1-39. If the court removes the assessor, a certified copy of the judg-
4 ment of removal shall be transmitted to the governing body or officer of the
5 taxing district having power to elect or appoint a person to fill the vacancy
6 caused by the removal. The governing body or officer shall thereupon ap-
7 point a successor who shall hold office for such time as may be fixed by law
8 for assessors appointed to fill vacancies.
1 5. Section 54:2-17 of the Revised Statutes is amended to read as fol-
2 lows:
3 54:2-17. Each member of the division of tax appeals shall have power
4 to administer oaths and examine witnesses, and shall have the same power as
5 the County Court to issue subpenas to compel the attendance of “witnesses and
6 the production of all necessary reports, books, papers, documents, cor-
7 respondence and other evidence at any designated place of hearing. The
8 subpenas shall be authenticated by the seal of the division, and either party
9 to a proceeding before the division may secure from it subpenas without
10 charge. Misconduot on the part of a person attending a hearing or the
11 failure of a witness when duly subpenaed to attend, give testimony or pro-
12 dace any records, siaall be punishable by the County Court of the county in
13 which the divi;ion shall then be sitting, in the same manner as such mis-
14 conduot or failure is punishable by that court in a case therein pending.

1 6. Section 54:2-21 of the Revised Statutes is amended to read as fol-

2 lows:
3 54:2-21. In any proceeding, hearing or appeal pending before the divi-

4 sion of tax appeals, the division by special order or its general rules, and

b to the extent provided by such rules, may permit depositions of witnesses
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6 residing within or without the State to be taken in the manner preseribed
‘'for-the taking of depositions in civil actions in the Superior Court, and to
8 the extent so permitted, they shall be of like effect and in all respects similar,
9 as nearly as may be. The officer taking the deposition shall, after it has been
10 teken, eause it to be filed with the said division.

1 7. Section 54:2-22 of the Revised Statutes is hereby repealed.

1 8. Section 54:2-23 of the Revised Statutes is hereby repealed.

1 9. Section 54:2-24 of the Revised Statutes is hereby repealed.

1 10. Section 54:2-25 of the Revised Statutes is hereby repealed.

1 11. Section 54:2-26 of the Revised Statutes is hereby repealed.

1 12. Section 54:2-27 of the Revised Statutes is hereby repealed.

[y

~ 13. Section 54:2-28 of the Revised Statutes is hereby repealed.
'14. Section 54:2-29 of the Revised Statutes is hereby repealed.
15. Section 54:2-30 of the Revised Statutes is hereby repealed.
16. Section 54:2-31 of the Revised Statutes is hereby repealed.

1
1
1
1 17, Section 54:2-32 of the Revised Statutes is hereby repealed.
1 18. Section 54:3-23 of the Revised Statutes is amended to read as fol-
2 lows:

3 54:3-23. In case of the failure of a person to obey any such order or
4 subpena of a county board of taxzatiom, or to answer any inquiry properly
5 put to him upon such examination, the person shall be punishable by the
6 County Court of the county in the same manner as such failure is punish-
7 able by that court in a case therein pending.

1 19. Section 54:4-16 of the Revised Statutes is amended to read as fol-
2 lows:

3  51:4-16. The assessor shall have power to examine under oath any per-
4 son or officer of a corporation with regard to the taxable property of himself,
5 the corporation or others, or the truth of the matters contained in a claim for
6 exemption of any person or corporation, and may compel the attendance of
7 such persons and other witnesses and the production of books and papers by

8 his order therefor, designating the time and place for such attendance and
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9prodwct1m. The order shall be served on the persen, witwess or ¢orpora-
10 tiom at least two days bafore the time named, either personally or by leaving
11 it at the residence of the person or witness or at the office of the sorporation.
18 Ih oake of failure $o-comply with the order, the assessor may apply ex parte
13 to the Superior Court or County Court to ¢ompel the person or witness so
14 to do. . |

1 20, Seation 54:4-43 of the Bavised Statutes is amended to read as fol-
2 lows: |

3 54 1443, When, pursuant to section 24:17-72 or seotion 2A17-73 of
4 the New Jorsey Statutes, an officer shall serve npon a county board of taxa-
5 tion a vopy of am exeoution agninat a taxing district, a board of education of
6 a school distriet .or Q regional board of education, of the county, the board
7 shall add the amount dee upon the execution; with interest to February first
8 of the year next emsuing, to the amounte certified to it to be raised by taxa-
9 tion in that taxing diatrict, that school distriet or the school districts which
10 have united in establishing such regional board of education, as the case
11 may be, and the amount of the exccution and interest shall thereupon be
12 raised by taxation in such taxing district, school district or school districts,
13 and paid, on or before February fifth of such next ensuing year, by the col-
14 leoter of the taxing district against which the execution was issued or by the
15 collector or ocollectors of the taxing district er districts within which the
16 school distriot or school districts may be sitnated.

1 21. Section 54:4-61 of the Revised Statutes is amended to read as
2 follows:

3 54:4-61. No assessment of taxes shall be set aside by a proceeding in
4 liou of prerogative writ, because the State, county or munioipal taxes, or
O any of them, are blended together, nor because the aggregate amount of
6 money levied or assessed in a taxing distriet for taxes is greater than called
7 for by the law or resolutions granting the same, nor because the assessment
-8 is made upon any person or property ut a rate higher than authorized by the

9 law, ordinance or resolutions granting the money for which the assessment of

10 taxes is made.
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1 22. Seetion 54:4-62 of the Revised Statutes is amended to read as
2 follows: ,

§ . 04:4-82. If it shall appear to the satisfaction of the Superior Court, in
. 4 . prooeeding in lieu of prerogative writ, that an assessment of taxes reviewed
§ thereby is at a rate higher than authorized by the law or resolntion suthoris-
6 ing the assessment, or that the value of taxable property for which a person
7 is therein assessed, is too great, the court shall amend the assessment and re-
8 duoe it to the proper and just amount, and thereupon afirm it according to
9 the amendment and reduction and reverse it as to the excess only

1 23. Section 54:4-63 of the Revised Statutes is hereby repealed.

1 .24. Bection 54:4-82 of the Revised Statutes is amended to read as
2 follows:

3 Ud 82, Tpon presenlalion of an application setiing forth that the ap-
4 plicant is in the custody of the sheriff or jailer of the county for the nonpay-
5 ment of a tax, that he applies for his discharge and is without sufficient
6 ‘gooda and chattels whereof to make & distress and without means of payment
7 of the tax and costs, the County Court shall thereupon direct the sheriff or
8 jailer to cause the applicant to be brought before it for examination and for
9 the hearing of the application. Notice of the application, and of the time ap-
10 pointed for the hearing thereof, shall be given to the legal representative of
11 the municipality wherein the tax was levied, who may be heard in relation to
12 the application. After the examination of the applicant and the hearing, the
13 court may order his discharge, or order his release upon condition that he
14 shall pay the tax and costs assessed against him in such manner as the circum-
15 stamoes of the case shall warrant. A pereon released upon condition that he
16 sball pay the tax and costs, who shall violate the condition of tho erder re-

17 leasing him, may be taken into custody and kept in confinement until the tax

18 and costs are paid.
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1 925, Section 54:4-106 of the Revised Statutes is amended to read as
2 follows:

3 54:4-106. The receiver of a corporation appointed by the Superior
4 Court or an assignee in trust for the benefit of creditors shall take, receive
5 and bold all personal property subject to all unpaid taxes and shall, out of
6 the first moneys received by him, pay to the proper collecting officer of the
7 municipality levying the tax all unpaid taxes, together with the interest and
8 penalties thereon. This payment shall be made before any other payments
9 are made by the receiver or assignee. Nothing in this section shall affect
10 the lien of employees for wages preferred by law.

1 26, Section one of chapter three hundred sixty-two of the laws of one
2 thousand nine hundred and thirty-nine is amended to read as follows:

3 i. That at any time after any taxes or any instaliment thereof hereto-
4 fore or hercafter levied and assessed against real property in any munici-
5 pality shall bave been delinquent for more than six months and remain duc
6 and unpaid, the collector or other officer charged with the collection of tazes
7 in such municipality, hereinafter designated the “collector,”’ may, by and
8 with the approval of the governing body of such municipality, bring an action
9 in the Superior Court fo be appointed receiver ex officio of the rents and in-
10 come of such real property for the purpose of collecting and satisfying out of
11 such rents and income the delinquent taxos against such real property, to-
12 gether with the penalties, interest and costs, and such costs and expenses of
13 the receivership as may be adjudged by the court. The court may proceed in
14 the actionina summﬁry manner or otherwise. Such receiver shall not be re-
15 quired to give bond other than his official bond, and shall be appointed only
16 for the purpose of collecting and satisfying the delinquent taxes, penalties,
17 interest and costs and expenses as aforesaid.

1 27. Section six of chapter three hundred sixty-two of the laws of one
2 thousand nine hundred and thirty-nine is amended to read as follows:

3 6. The plaintiff in the action shall establish:

4 (a) that such delinquent taxes remain due and unpaid at the com-

5 mencement of the action,
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.16  ‘(b) that-the collector has exercised due diligence to sollest such delin-
.+ 7'gquent taxes, and
8 ¢ - (o) that he verily believes that such real property is income-producing,
~-9-or; if the property is not income-producing, that it can be leased and
.10 thereby made to become income-producing, and that the collection of such
11 delinquent taxes can be made through a receivership of the rents and in-
12 come from such real property.

13° A yeriﬁcation of the complaint in the action shall be prima facie evi-
14 dence of the facts therein stated.

1 28. Section seven of chapter three hundred sixty-two of the laws of one

2 thousand nine hundred and thirty-nine is amended to read as follows:

3 7. In the event that it is made to appear to the court that the owner

4 or any person interested in such real property has filed an appeal from or

5 is contesting the taxes assessed and levied agninst such real property, the

6 court shall limit the amount of taxes to be collected by the reesiver to the

7 portion of such delinquent taxes which are not in substantial dispute and,

8 if the parties are unable to agree upon the amount thereof, the same shall

9 be ascertained by the court and the collection of the disputed portion of the
10 taxes shall be stayed until the final determination of the proceedings to re-
11 view said taxes. Thereupon, in the cvent that such appeal or contest shall
12 be sustained ss to any part or all of such taxes so collectod, the court shall
13 direct the collector to pay back and return to such owner or person inter-
14 osted in such real property, such part or all of such taxes so col-
15 lected as to which the appeal or contest has been sustained. In the event
16 that such appesl or contest is not sustained, then the receiver shall pro-
17 ceed to collect from such rents and income any uncollected portion of such
18 delinquent taxzes, penalties, intercst and costs and expenses as aforesaid.

1 99, Section eight of chapter threc hundred sixty-two of the laws of one

2 thousand nine hundred and thirty-nine is amended to read as follows:

3 8. Whenever the delinquent taxes against any such real property and

4 the delinquent taxes for which the property has been sold, together with all
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5 wenaltios, interest and oosts and expenees as aforesaid, have bean fully paid
6 and satisfied out of the rents and income collected by the receiver from
7 sweh real property, the collector shall apply to the court for his discharge
@ as suoh receiver. The owner or any person interested in such real property,
9 upon presentation to the collector of a certified sopy of the order or judg-
10 ment of discharge, may receive, as the case may be, receipted tax bills for
11 the payment of such taxes or a certificate of redemption from such tax sale.
12 Por good cause shown, the receiver may be discharged by the court at any
13 time.

1 30. Seotion 54:6-10 of the Revised Statutes is amended to read as
2 follows:

3 54:5-10. No judicial proceeding shall operate to stay the enforcement
4 of auy municipal lien, uniess the scourt shail so order, nor unless due notice
5 of the order describing the land and naming the ewner shall be filed as a
6 notice of lis pendens in the office of the vounty clerk or register of deeds and
7 mortgages, as the case may be, of the county where the lands are situate.

1 31. Bection 54 :5-45 of the Revised Statutes is hereby repealed.

1 32. Section 54:5-82 of the Revised Statutes is amended to read as
2 follows:

8 54:5-82. In the absence of fraud, no action shall be brought to contest
¢ or set aside the certificate of sale, notice and affidavit of service so recorded
b as a deed, or to recover possession of the lands so conveyed, after the ex-
6 piration of two years from the date of their record.

1 33. Section 54:5-84 of the Revised Statutes is amended to read as
8 follows:

3 54 :5-84, If a delinquent owner or lieror shall be, at the time of the ex-
4 piration of the time limited for the redemption of the real estate in which
5 ke is interested, an infant under the age of twenty-ene years, or an idiot,
6 or then shall have been judicially adjudged & person of unsound mind, the
7 right to redeem shall not be barred by service of notice as provided in this
8 anrticle 8o long as such impediment shall continue, but shall be barred only

9 by an action to foreclose brought in the Superior Court.
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St T 84! Beotion ‘54:5-85 of the Revised Statutes is amended to read as
ﬁ follows:
3 54'5**85- The provisions of this article shall be liberally construed as
4 rgmetiial" legislation to encourage the barring of the right of redemption by
ot ] aehous in'the Superior Court to the end that marketabls titles may thereby
6 be secured.
1 85.'Section 54:5-86 of the Revised Statutes is amended to read as
2 follows:
'3+ 64:5-86. The purchaser, his heirs or assigns, in addition to the remedy
© 4 provided by article eight of this chapter (§54:5-77 et seq.), may at any time
"5 after the expiration of the term of two years, whether notice to redeem has
- 6 béen given or not, institute an action to foreclose the right of redemption.
7 On instituting the action the right to redeem shall exist and continue until
'8 barred by the judgment of the Superior Court.
1 . 86. Section 54:5-87 of the Revised Statutes is amended to read as
2 follows:
3 '54:5-87. The Superior Court, in an action to foreclose the right of re-
4 demption, may give full and complete relief under this chapter, in accord-
3 ance with other statntory authority of the court, to bar the right of redemp-
6 tion and to foreclose all prior or subsequent alicnations and descents of the
7 lands and encumbrances thercon, cxcept subsequent municipal liens, and to
8 adjudge an absolute and indefeasible estate of inheritance in fee simple, to
9 be vested in the purchaser. The judgment shall be final upon the defond-
10 ants, their heirs, devisees and personal representatives, and their or any of
11 their heirs, devisees, executors, administrators, grantecs, assigns or suc-
12 cessors in right, title or interest.
1 37. Section one of chapter two hundred sixty-four of the laws of one
2 thousand nine hundred and thirty-eight is heroby repealed.
1 38, Section one of chapter one hundred fifty-one of the laws of one thou-
2 sand nine hundred and thirty-nine is hereby repealed.
1 39. Section two of chapter one hundred fifty-one of the lawa of one thou-

2 sand nine hundred and thirty-nine is hereby repealed.
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1 | 40. Section one of chapter eighty-four of the laws of one thousand nine
2 hundred and forty is hereby repealed.
1. 4. Section 54:5-88 of the Bevised Statutes is hereby repealed.
1 42. Section 54:5-89 of the Revised Siatutes is hereby repealed.
R 43, Section 54:5-90 of the Bevised Statutes is amended to read as fol-
2 lows:
3 54:5-90. Where judgment is iaken agsinst unknown owners or claimants
4 as provided by Rules of the Supreme Court, their equity of redemption shall
5 be fopeclosed and barred without further publication upon their failure to
6 redeem the lands affected by the action, but mnotice of the date limited for
7 medemaption, the place to redeem and the amount necessary to redeem shall
8 be posted upon the lands at least twenty days before the date so fixed. No
9 puch judgment, after it has been entiered for more than five years, shall be
10 attacked on the ground of insufficient inquiry for the identity, name or ad-
11 dress of any defendant, his heirs, assigns or personal representatives, even
12 though the same might have been ascertained by such inquiry.
1 44. Section 54:5-91 of the Bevised Statutes is amended to read as fol-
2 lows: |
3 54:5~91. Any person whose interest in the lands cannot, in the exercise
4 of remsonable diligence, be ascertained from the search of the title of the
5 premises described in the certificate of sale, made of the indexes in the office
6 of the surrogate and county clerk or register of deeds and mortgages in the
7 county in which the lands are situate, and in the office of the Secretary of
8 State, extending back at least sixty years next preceding the date of the sale,
9 shall be deemed to be included in the term ‘‘unknown owner”’ or ‘“‘unknown
10 claimant.”’
1 45. Section 54:5-92 of the Revised Statutes is hereby repealed.
1 46. Section 54:5-93 of the Revised Statutes is hereby repealed.
L 47. Bection 64:5-94 of the Revised Statutes is bereby repealed.
1 48. Beotion 54:5-95 of the Revised Statutes is hereby repealed.
L 49. Section 54:5-96 of the Revised Statutes is hereby repealed.
1 50. Section 54:5-97 of the Revised Statutes is hereby repealed.
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@ 81 Séction 34:3-98 of the Revised Statutes is smended to road ss
g follows:
g mzr-ss “In’ all actions to foreclose a tax sale certificate, redemption
4 ghill'be made to the tax collector of the municipality at his officinl ofiee during
¥ bushiess Hours, except in cases where the tax collector is a part-time official
6 %At fio regular vhunisipal office, in which case the redemption shall be mude
7 to the clerk of the county in which the premises lie. Such redemption shall
‘8 B¢ ‘subject to the fixing of fecs and costs.
1 52. Section 54:5-99 of the Revised Statutes is amended to rord as
2 follows:
3 54:5-99. No foreclosure judgment shall be entered, except in oases where
& & municipality is the plaintiff unless cvidenee is produeed in the foreclosure
5 action that all subsequent munieipal liens have been paid to the time of ihe
‘& eommeneement of the action.
1 53. Section 54:5-100 of the Revised Statutes is amended to read as
2 folows: -
3 54:5-100. In an action in the Superior Court to foreelose the vight of
4 any defendant therein named to redeem lands from the Hem of a certificnte
5 of sale thoreof issned for nonpayment of taxes or other municipal len, the
6 validity of the tax or other municipal lien for whicl: the salo was mnde aud
7 certificate issued, and the validity of the proceedings to sell the Iands shall
8 be conclusively presumed unless a defendant in the action shall set up ns a
9 defense thereto the invalidity of the tax or other munieipat lion or the in-
10 validity of the proceedings to sell or the invalidity of the sale. Al ques.
11 tions ae te such invalidity may be tried in the action.
1 54, Section 54:5-101 of the Revised Statutes ja hereby repealed.
1 55, Section 54:5-102 of the Revised Statutes is hercby repealod.

1 56. Section 54:5-103 of the Revised Statutes is hereby repesled:

S —
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1 57. Section 54:5-104 of the Revised Statutes iz amended to read as

2 follows:

3  54:5-104. When in a judgment in an-action to foreclose the right of re-
4 demption, the lands are described in a manner other than that contained in
-5 the certificate of tax sale, the judgment shall bar the defendant’s right of
6 redemption in and to all the lands described in the judgment, and that prop-
7 erty only.

1 58. Section five of chapter ninety-six of the laws of one thousand nine
2 hundred and forty-eight is amended to read as follows:

3 5. In any proceeding under this act no personal judgment shall be en-
4 tered against any person.

1 59. Section six of chapter ninety-six of the laws of one thousand nine
2 hundred and forty-eight is amended to read as follows:

3 6. No action may be instituted under this act on any tax sale certificate
4 unless:

5 a. More than two years have expired from the date of the tax sale out
6 of which any such certificate arose, and

7 b. For the four calendar years next preceding the commencement of the
8 action, no part of any general land taxes levied and assessed against the
9 land covered by such certificate has been paid.

1 60. Section eight of chapter ninety-six of the laws of one thousand nine
2 hundred and forty-eight is amended fo read as follows:

3 8. The Superior Court shall have jurisdiction to give full relief, in rem,
4 as prescribed in this act,

1 61. Section nine of chapter ninety-six of the laws of one thousand nine
2 hundred and forty-eight is amended to read as follows:

3 9. The fees to be paid to the clerk of the court on the institution of an
4 action shall be twenty-five dollars ($25.00), except when a foreclosure is
5 sought as to more than twenty-five certificates, in which case the elerk shall

6 be entitled to fifty cents ($0.50) for each certificate in excess of twenty-five.
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1 ) A‘,,V‘B&}:,Seqtion- ten of chapter ninety-six of the laws of one thousand nine

' 2 hﬁndiéd and forty-eight is hereby repealed.

1. 68, Sectxon eleven of chapter ninety-six of the laws of one thousand nine
"9 hundred and forty-eight is ‘hereby repealed.

1. 64, -Section twelve of chapter ninety-six of the laws of one thousand nine
2;&@41',5".« and forty-eight is hereby repealed.

1 68 Section thirteen of chapter ninety-six of the laws of one thousand
Q;ﬁn&hﬁndredzmd forty-eight is amonded to read as follows:

8 .; '13. The plaintiff shall file a copy of the complaint in the offces of the
4 municipal tax collector, the county recording officer and the Attorney-Gen-
5 eral of the State of New Jersey.

1 66. Section fourteen of chapter ninety-six of the laws of onc thousand
2 nine hundred and forty-eight is amended to read as follows:

3 . 14. The copy of the complaint filed in the office of the county recording
4 officer and the publication and posting of the notice as provided by the Rules
5 of the Supreme Court shall be notice to the world including all persons
6 claiming any right, title, interest in or lien upon the land sought to be af-
7 fected by said complaint, whether or not the names of said persons appear
8 in said complaint, of the institution of said foreclosure proceedings in rem,
9 and that unless said lands be redeemed in the cause as hereinafter provided,
10 the right, title, interest or lien of any such persons and the claim of any or
11 all other persons, whether such right, title, interest, lien or cluim has or shall
12 bave become vested or shall have arisen or may arise prior to or subsequent
13 to the filing of said complaint, shall be foreclosed and forever debarred
14 and that an indefeasible estate in fee simple in said lands shall be vested
15 in the plaintiff, by the judgment of the said court, as provided in this aot.
1 67. Section fifteen of chapter ninety-six of the laws of one thonsand nine
2 hundred and forty-eight is amended to read as follows:

3 15. The copy of said complaint filed in the office of the Attorney-Gieneral

4 of the State of New Jersey shall be notice to the State of New Jersey, includ-

5 ingiany agency of the State, and any political subdivision thereof having-au:

[EEa— (,‘_
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6 interest in or lien upon the land to be affected, that sueh action has been in.

7 stituted, in rem, against said lard.

3 68. Section sixteen of chapter ninety-six of the laws of one thousand nine
9 hundred and forty-eight is amended to read as follows:

i 16. Upon the fling of snch copy of complaint, the county recording offi-
9 cer shall forthwith cause the action to be indexed in the name of all persons
3 appearing in the tax foreclosure list and in the complaint in the same index
4 used for notices of lis pendens, and the filing of said complaint shall be noted
6 in the margin of the record of each: eertificate of tax sale referred to in
6 said complaint.

1 69. Section seventeen of chapter ninety-six of the laws of one thonsand
2 nine hundred and forty-cight is amended to read as follows:

3 17. The eounty recording officer for filing and indexing such eopy of the
4 complaint and the making of such marginal notatien shall be entitled to the
5 same fees to which he would be entitied: for the filing, indexing and noting
6 of a Notice of Lis Pendens.

1 70. Section eighteen of chapter ninety-siv of the laws of on: thousand
2 nine bundred and forty-eight is hereby repealed.

1 71. Section ninefeew of chapter ninety-six of the laws of one thousand
2. mine hundred and forty-eight is hereby repealed.

1 72. Section twenty ef chapter ninety-six of the laws of one thousand nine
2. handred and forty-eight is amended to read as follows:

3 20. At amy timc after the enmetment of this act, any persom owning land
4 or helding a mortgage thereow, or any person having a len or claim thereon,
& or intercst therein, may file: with the tax eedlector of the taxing distriet
6 wherein such land is Incated, a wotice stating his name, residence and post-
7 office axddress: and a deseription, as shew: in the last tax duplicate of the mu-
8 nicipality, of the pareek of land: in whioh swek persow haw am interest, which
9 wotice shail countinue in effect for a period of five years, unless earlier can-
10 celed by such person. A noties of fereclosnre may be mailed to such persons

11 and all others, as provided by Rwles of the Supreme Court, but neither the
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13, failure to mail any such notice, nor the failure of any person to receive such
18 notice, shall aGfest the validity of sny action brought pursuant fo this act,
| g5 SR #3.. Seotion twenty-one of chapter ninety-six of the laws of one thousand
: gammdmd and forty-eight is hereby repealed.
1. - 74, Section twenty-two of chapter ninety-six of the laws of one thonsand

08 aipa bondred and forty-eight is heraby repealed.

‘1 75, Section twenty-three of chapter ninety-six of the laws of one thou-
.2 sand nine hundred and forty-eight is hereby repealed.

1 76. Section twenty-four of chapter ninety-six of the laws of one thousand
.2 nine hundred and forty-eight is hereby repenled.

1 77. Section twenty-five of chapter ninety-six of the laws of one thousand
-$ pipe hyndred-and forty-eight is amended to read as follows:

3 -25. No omission of any of the procedures or actions required by law in
4 relation 1o levy and assessment shall be a defonse or objeetion to the fore-
(.,5 closure of any tax lien title, nnless it be also made to appear to the court

6 that such omission has been prejudicial to the answering defendant.

1 78. Bection twenty-six of chaptor ninety-six of the laws of one thousand

2 nine hyndred and forty-eight is hereby repealed.

i 79. Section twenty-seven of chapter ninety-six of the laws of one thou-

£ sand nine hundred and forty-cight is hereby repealed.

1 80. Section twenty-eight of chapter ninety-six of the laws of one thou-

2 sand nine hundred and forty-eight is hereby rapealed.

1 81. Scction twenty-nine of chapter ninety-six of the laws of one thou-

2 sand nine hundred and for,t.y-eighi is hereby repealed.

1 82. Scction thirty of chapter ninety-six of the laws of one thousand nine

2 hundred and forty-eight is amended to read s follows:

3 30. If aa action is severed by reason of the filing of an auswer as to

4 parcel or parcels of land, the plaintiff shall be liuble for and shall pay to the

5 elerk of said court the fees and costs as in the casp of the commencemeat and

6 prosecution of a new, separate and distinet action.

- e
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1 83, Section thirty-one of chapter ninety-six of the laws of one thousand

2 nine Thn*:idr“evd’und forty-eight is amended to read as follows:

3 231. All costs and fees in the action shall be equitably apportioned and al-

4 located to the several parcels of land affected by the action, and added to the
" 5 amount required to redeem.

1 84. Section thirty-two of chapter ninety-six of the laws of one thousand

2 nine hundred and forty-eight is hereby amended to read as follows:

3 32. Redemption shall be made as provided in section 54:5-98 of the Re-

4 vise& Statutes.

1 85. Section thirfymthrce of chapter ninety-six of the laws of one thousand
- 2 nine hundred and forty-eight is amended to read as follows:

3 33. Upon such redemption, the plaintiff or its attorney shall promptly

4 file wilh the county recording officer a statement setting forth that redemp-

5 tion has been made in respect to any parcel of land described in the petition.

6 The filing of the statement shall operate to discharge the notice hereinbefore

7 provided in section fourteen insofar as the notice relates to the land so re-
k8 deemed. Any person making such redemption shall be entitled to receive,
9 from the tax collector or other official, a certificate of redemption and a du-
10 plicate thereof, and may file such duplicate with the county recording offi-
11 cer, in lien o;', and with the same effect as, a statement of redefnption filed by
12 a plaintiff or its attorney, as in this seetion provided.

1 86. Scction thirty-four of chapter ninety-six of the laws of one thousand
2 nine hundred and forty-eight is amended to read as follows:

3 34. The plaintiff shall have the right to an order of dismissal, without
4 notice and without costs, as to any parcel of land affected by any action
5 under this act. The filing of a copy of the order with the county rececording
6 officer shall operate as a discharge of the proceedings as to the parcel of land
7 affected thereby. The recording officer shall charge fifty cents ($0.50) for
8 each parcel of land affected by such discharge.

1 87. Section thirty-five of chapter ninety-six of the laws of one thousand

2 nine Iundred and forty-eight is hereby repealed.
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: o aB& Seoktion ﬁnrty-sxx of chapter ninety-six of the laws of one thonamd
2 nime-hundred and forty—exght is amended to read as follows

3 36. (a) The 3udgment shall give full and complete rehef in aocordanee

4 m& the provxsxona of this act, and in accordance w1th any other statutory
5 anthonty, to bar the right of redemption, and to foreclose all prior or subse-
6 quent ahenataons and descents of the lands and encumbrances thereon, and
7 to ad,]udge an absolute and indefeasible estate of mhentance in foe annple in
8 the lands therein described, to he vested in the plaintiff,

9 (b) Such judgment shall be binding and final upon all persons having a
'10 vested or contingent title or interest in or lien or claim upon or against said
11 lands, including the State of New Jersey, and any agency and politicdl's;ib-
'12 division thereof, and their heirs, devisees and personal representatives, and
13 their, or any of their heirs, devisees, execeutors, administmtoré, grantees,
Ii'assighs or successors in right, title or interest, notwithstanding any infanoy
15 or incompetency of such person or persons, and upon all other personé,‘ their
16 heirs, devisees and personal representatives, and their or any of their heirs,
17 devisees, executors, administrators, grantees, assigns or successors in right,
1B title or interest.

1 89. Section thirty-seven of chapter ninety-six of the laws of one thou-

2 sand nine hundred and forty-eight is amended to read as follows:

3 37. Upon the recording of a certified copy of such judgment in the office

4 of the county recording officer, the plaintiff shall be seized of an estate in fee

5 simple, in the lands deseribed therein, absolute and free and clear of all liens

6 and encumbrances, in accordanuce with the terms of said judgment,

1 90. Section thirty-eight of ehapter ninety-six of the laws of one thousand

2 nine hundred and forty-eight is amended to read as follows:

3 39. Upon the recording of such judgment, the county recording officer

4 shall note, in the margin of each certificate referred to therein, the follow-

5 ing: ‘‘Judgment recorded on ......... . (h tdte)
eremser a
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(her§ msert book and ﬁage or mstmn;ént nnmber) -
7 mg oﬁicer shall charge thlrty—ﬁve cents { ‘SO 35) for each notatlon
1 91. Section thuty—mne of chapter mnety-sm of the laws of one thousand
2 nine hundred and forty-eight is amended to read as follows:
3 39. No application shall be entertained to reopen such judgment after
4 three months from the date of the recording thereof in the office of the
5 céunty reéordiﬁg officer, and’then énly upon the grounds of lack of jurisdie-

6 tion or fraud in the conduct of the action.

1 92, Section 54:5-105 of the Ravised Statutes is amended to read as

2 follows:

3 54:5-105. The Superior Court or a County Court in an action may direct

4 the county clerk or register of deeds, as the case m&y be, to cancel of record
5 any tax sale certificate of record in the county if it shall be satisfied by proof
6 that the holder of the tax sale certificate has been fully paid all moneys ex-
7 pended by him for the tax sale certificate, including all expenses incurred by
8 him, and lawful interest therein according to law. The court may proceed
9 in the action in a summary manner or otherwis;e.

1 93. Section 54:5~107 of the Revised Statutes is amended to read as
2 follows:

3 54:5-107. The action shall be brought against the holder of record of
4 the tax sale ‘eertiﬁcate, if living, and if not living, his executor or admin-
5 istrator, or if he shall have died intestate aﬁd there shall be no administrator,
6 the next of kin of the holder of record of the tax sale certificate. Such
7 other persons may be made defendants as the court may direet.

1 94. Section 54:5-108 of the Revised Statutes is hereby repealed.

1 95. Section 54:5-109 of the Revised Statutes is hereby repealed.

1 96. Section 54:5-110 of the Revised Statutes is hereby repealed.

1 97. Section three of chapter one hundred forty-nine of the laws of one

2 thousand nine hundred and forty-three is amended to read as follows:

e B W
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- 8. -3..Any-and all purchasers of the tax sale certificates and subsequent

4 municipal liens purchased, as hereinabove desceribed, must foreclose at their
5. own expense, the right of redemption, and record the final judgment in the
6 county wherein the land is'situate within two years from the date of the con-
7: firmation of the sale by the governing body.
1 98 Section four of chapter one hundred forty-nine of the laws of one
2 thousand nine hundred and forty-throe is amended to read as follows:
3 - 4 The governing body on good cause shown shall have the power to ex-
4 tend the time and to grant further extension or extensions of time within
5 which the final judgment must be recorded as hereinabove deseribed; pro-
6 vided, that an application for such extension, further extension or extensions
7 of time shall be made to the governing body, before the expiration of the
8 two-year period or the expiration date or dates of snid further cxtension or
9 extensions as hereinabove provided.
10 ¥ t':hg final judgment shall not have been recorded within two years from
11 the date of the confirmation of the sale, or on the expiration of the extended
12 time or times, then the sale shall be null and void, and the right, title and in-
13 terest of the purchaser shall cease and revert to the municipality.
14 . As to all sales of tax sale certificates heretofore made under this not,
15 where the final judgment or decree has not been filed within two vears from
16 the date of the confirmation of the sale, or within the time limited by any ex-
17 tension or extensions theretofore granted, the governing body, on good cause
18 shown, shall have the power to extend the time within which the final judg-
19 ment or decree must be recorded; provided, that the first application for such
20 extension shall be made to the governing body within thirty-six months after
21 July third, one thousand nine hundred and forty-nine, and in the event that
22 such application is made within said time and is granted by said governing
23 body eaid final judgment or decree and the sale, right, title and interest of
24 the purchaser in the tax sale certificato shall be valid, anything contained in

25 this act to the contrary notwithstanding.
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1 99. Section five of chapter one hundred forty-nine of the laws of one
92 thousand nine hundred and forty-three is amended to read as follows:
3 5. In all cases where the purchaser shall fail to foreclose the equity of
4 redemption and record the final judgment within the time specified herein-
5 above, the moneys paid by the said purchaser to the municipality shall not be
6 refundable to the purchaser nor shall the said moneys be credited by the tax
7 collector to the credit of the owner of the land.
1 100, Section one of chapter one hundred sixty-nine of the laws of one
2 thousand nine hundred and fifty is amended to read as follows:
3 1. Any purchaser of a tax sale certificate under the aet to which this
4 act is a supplement, or his assignee, who has heretofore or who shall here-
5 after foreclose said tax sale certificate within the time in which he was or
6 shall be required to foreclose the equity of redemption and record the final
7 judgment or decree, or otherwise has or shall have complied with the condi-
8 tions appertaining to his said purchase but who has or shall have failed to
9 fully foreclose the said equity of redemption by reason of the inadvertent
10 omission of a party or parties who had or shall have an interest in the prop-
11 erty affecled by said tax sale certificate, shall have the right to bring an ac-
12 tion to foreclose the said omitted party or parties from his or their equity of
13 redemption or interest in said property, either by an action in the nature of
14 strict foreclosure or reforeclosure, or similar action. In lien of any such
15 action the purchaser may acquire any outstanding unforeclosed interest or
16 obtain a caucellation thereof by release, discharge or otherwise. In the case
17 of any such omission, the original foreelosure action or proceeding shall be
18 deemed a substantial compliance with the aet to which this aet is & supple-
19 ment, notwithstanding the omission. The bringing of a subsequent action or
20 the acquisition or eancellation of an unforeclosed outstanding interest, under
21 the vrovisions of this section shall in nowise invalidate the rights of the pur-

22 chaser or his assignee in and to the said tax sale certifieate.
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2 ":730L. Section 54:8-3 of the Revised Statites is amended- to read as
2 follows:
8 >/64:8-3. In case of the loss or destruction of publis. records whereby
¢ ixwes which are unpaid and are a lien upon real estate are lisnble to be lost by
5reason of ‘the inability of the municipality to enforce them under existing
6 law without further power which will cnable it to ascertain in a judicial man.
7 ner the amounnt of the taxes and the cxtent and chavacter of the particular
8 real estate upon which they constitute a lien, the Superior Court in an action
g shall have'fmthority and jurisdietion to determine the amount of such taxes
10 and the interest and penaltics thercon, and to adjudge the extent and char-
13- acter of the particular real estate upon which the taxes constituto a lien, and
12 to enforce the collection thereof. The court may proceed in the action in a
13 summary manner or otherwise.
¥ o 102, Section 54:8-4 of the Revised Statutes is amended to read as
2 follows:
-3 .54:8-4. The action shall be brought by the municipality desiring reliof,
‘4 whenever the governing hoard thereof shall by resolution deem it proper to
‘5 proceed. The plaintiff shall establish the years for which taxes are claimed
6:to be in arrears, the amount thereof as nearly as can be ascertained, the
7 designation of the real estate by block and street number or other brief de-
8 scription, and the names of the owners thiereof, if known or ascertainable by
9 reference to the records of deeds of the county in which the real cstate is
10 sitnate.
1° - 108. Section 54:8-5 of the Revised Statutes is amended to read as
2 follows:
3 54 :8-5. Service of process upon one of two or more joint temants or
4 tenants in common shall be sufficient to confer upon the court jurisdiction

5 of all the joint tenants or tenants in common with respect to the subjeot

6 matter of the action.
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1 104. Section 54:8-6 of the Revised Statutes is amended to read as

2 follows: .
3 54:8-6. If the owner or morigagee of any land concerning which an
4 action is brought resides out of the State and cannot be served personally
5 within the State, service of process may be made upon a tenant or occapant.
1 105. Seetion 54:8-7 of the Revised Statutes is hereby repealed.

106. Section 54:8-8 of the Revised Statutes is hereby repealed.

107. Section 54:8-9 of the Revised Statutes is hereby repealed.

108. Section 54:8-10 of the Revised Statutes is hereby repealed.

1

1

1

1 109. Section 54:8-11 of the Revised Statutes is hereby repealed.

1 110. Section 54:8-12 of the Revised Statutes is amended to read &: fal-
2

lows:
04:8-12. When it shall be establirhed by the judgment of the court in
4 any case tha there is a lien for unpaid taxes against any real estate, the
5 lien may be enforced and collected by the municipality to which it is due in
6 the same manner and to the same offect .s provided by law with respect to
7 other {axes upon real estate therein, and the judgment of the court shall be
8 conclusive as to the existence of the lien and the amount due thereon, or, in
9 the discretion of the court, execution may issue out of the court to enforece
10 the lien by a sale of the property as in other cases.
1 111. Section 54:8-13 of the Revised Statutes is hereby repealed.
1 112, Section 54:8-14 of the Revised Statutes is amended to read as
2 follows:
3 94:8-14. No costs shall be recovered by either party against the other.
4 No fees shall be charged or paid to the State for any services of the clerk,

5 except that copies of papers certified by the clerk shall be paid for as in

6 other cases. No costs shall be tazed on either side for fees of attorney or

7 ocounsel.
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1 118, ‘Seotion 54:8-15 of the Revised Statutes is amended to read as
g foBowsy ©

8 54:8-15. A ocertified copy of the final judgment in every case wherein a

' 4 Yen for taxes iz established shall be filed in the office of the collestor or
5 receiver of tazes or other officer charged by law with the cmstody of the
8 reeorda of unpaid taxes. An abstract thereof showing the land affected, the
7 amount of the faxes, the years in which assessed, and the names of the
8 defendants in the action, shall be entered in a suitable book kept for that
9 purpose.

-1 114, Section 54:8-16 of the Revisod Statutes is amended to read as
2 follows:

8 - 54:8-16. The mayor or other chief executive officer of any city, town,
¢ borough or village, the township commiiiee of wuuy {owishup, and the
5 governing body of any other municipality proceeding under this article may
6 appoint one or more special attorneys aud other necessary assistants to aid in
7 the prosecution of these actions, but no such attorney shall be appointed in
-8 any city except with the concurrence of the city counsel or other regular logal
9 advisor. The compensation of the special attorneys and other assistants

10 shall be fixed in cities, boroughs and villages by the mayor or other chief

11 executive officer, and in all other municipalities by the governing body. In

12 all cases it shall be paid by the municipality.
1 115. Section eleven of chapter fifty of the laws of one thousand nine
2 hundred and forty-seven is amended {o read as follows:

3 11. (&) Any aggrieved taxpayer may, within three months after any
4 decision, order, finding, assessment or action of the director made pur-
5 suant to the provisions of this act, appeal therefrom to the division of tax
6 appeals, by filing a petition of appeal with said division in the manner and
7 form prescribed by the said division and on giving security, approved by the
8 commissioner, conditioned to pay the tax heretofore levied, if the same

9 remains unpaid, with intercst and costs.

o A B
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10 (b) No such appeal shall stay the colleotion of any tax or the enforce-

11 ment of the same by entry as a judgment, unless by order of such division, and
12 then only after security approved by the director or said division has
13 been furnished to the commissioner. The judgment or order of the division of
14 tax appeals respecting any matter arising under the provisions of this sub-
15 title may be reviewed by a proceeding in lien of prerogative writ in the same
16 manner as other judgments of said division.
i 116. Section twenty of chapter one hundred sixty-two of the laws of one
2 thousand nine hundred and forty-five is amended to read as follows:
3 20. In addition to other remedies for the collection of the tax imposed
4 by this chapter, the Attorney-General may of his own motion or upon the
5 request of the commissioner, whenever any tax due under this chapter shall
6 have remained in arrears for a period of three months after the tax shail
7 have become payable, bring an action in the Superior Court in the name of
8 the State, against such corporation for injunctive relief to restrain it from
9 the exercise of any franchise, or the transaction of any business within this
10 State until the payment of such tax and penalties and interest due thereon,
k 11 and the costs of such application, to be fixed by the court. The court may
. 12 proceed in the action in a summary manner or otherwise and may grant the
13 injunctive relief, if a proper case appear. Upon the granting and service of
14 the order or judgment giving injunctive relief, it shall not be lawful for such
15 company thereafter to exercise any franchise or transact any business in this
16 State until such injunction be dissolved.
1 117. Section five of chapter fifty-one of the laws of one thousand nine
2 hundred and forty-seven is amended to read as follows:
3 5. When a corporation franchise tax return shall have been duly filed in
4 accordance with the provisions of this act or of chapters thirteen or thirty-
5 two-A of Title 54 of the Revised Statutes, no tax shall be assessable or pay-
6 able after ten years from the date of such filing or after one year from the

7 effective date hereof, whichever is later. The director is hereby au-




& ho#Hé@ ‘to ‘cancel all assessments of taxes, interest and penalties, the colles-
916 GF ‘which 'is"barred by the limitations berein provided and to destroy
10 returns and records relating thereto which are rendered useless by the pro-
11 viwloits Of ‘this aet. Nothing herein contained, however, shall affect the righte
12 of the State (a) under any certificate of debt, decree or judgment for taxes,
13 interest and penalties duly recorded with the Clerk of the Buperior Court, or
14 with any county clerk; or (b) to assess and enforee collection of any tax,
15 intereat and penalties pursuant to the terms of any bond or other agreement
18 securing the payment of such tax, interest and penalties.

1 118. Section nineteen of chapter one hundred seventy-four of the laws

2 of one thousand nine hundred and forty-six is amended to read as follows:

3 19, In addition to other remedies for the collection of the tax imposed
4 by this act, the Attorney-General may of his own motion or upon the request

5 of the director, whenever any tax is due under this act shall havs re-
6 mained in arrears for a period of three xﬁonths after the tax shall have

7 become payable, bring an action in the Superior Court in the name of the

8 State against the delinquent taxpayer for an order or judgment to restrain

9 such taxpayer from the exercise of any franchise, or the transaction of any
10 business within this State until the payment of such tax and penalties and
11 interest due thereon, and the costs of the action, to be fixed by the conrt. The
12 court may proceed in the action in a summary manner or otherwise and may
13 grant injunctive relief if a proper case appear. Upon the granting and serv-
14 ice of the order or judgment giving injunctive relief it shall be unlawful
15 for the enjoined taxpayer thereafter to exercise any franchise or transact
16 any business in this State until such injunction be dissolved.

1 119. Section 54:11-6 of the Revised Statutes is amended to read as fol-

2 lows:

3 54:11-6. After a corporation of this State has failed for the space of

4 two consecutive years to pay the taxes imposed upon it by law, and the Di-

5 rector of the Division of Taxation has reported the corporation to the Gov-

6 ernor as provided in this chapter, the Attorney-General may apply in an
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7 .action against such corporation in the Superior Court for the appointment of

8 a receiver, or otherwise. The court may proceed in the action in a summary
*9.manner or otherwise,

L - 120, Section 54:11-7 of the Revised Statutes iz amended to read as fol-

2 lows:. _

3 . 54:11-7. In an action pursuant to section 54:11-6 of this Title, the court
-4 shall ascertain the amount of taxes remaining due and unpaid by the corpora-

5 tion to-this State and enter judgment for the amount so ascertained. There-

6 upon execution or other process shall issue for the collection thereof as upon
:7 other judgments.

1 . 121, Section 54:11-8 of the Revised Statutes is amended to read as fol-
2 lows:

'8 ©  54:11-8. If no property which may be seized and sold on execution shall
4 be found within this State sufficient to pay the judgment, the court shall fur-
5 ther order and adjudge that the corporation shall, within ten days after the
6 service of notice of such judgment upon an officer of the corporation upon
7 whom service of process may be lawfully made, or such notice as the eourt
8 shall direct, assign and transfer to the trustee or receiver appointed by the
-9 court, any chose in action, or any patent or patents, or any assignment of,
10 or license under any patented invention or inventions owned by, leased or li-
11 censed to or controlled in whole or in part by such corporation, to be sold by
12 the recciver or trustee for the satisfaction of the judgment. No injunetive
13- rolief theretofore given nor any forfeiture of the charter of the eorporation

14 shall be held to exempt it from compliance with the order and judgment of
144 the court.

15 If the corporation shall fail, within ten days efter the service of notice

16 of the judgment, to assign and transfer the same to such receiver or trustee
17 for sale as aforesaid, the court shall appoint a trustee to make the assign-

18 ment thereof, in the name and on behalf of the corporation, to the receiver or

19 trustee appointed to make the sale.
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1 122, Section 54:14-6 of the Revised Statutes is amended to read a8 fol-

2 lows:

'3 54:14-6. In addition to other remedies for the collection of & tax imposed

4 by chapters twelve to fifteen of this Title (§54:12-1 et seq.), when the same
5 shall have been in arrears for three months after becoming payable, the At-
6 torney-General may of his own motion or upon the request of the Director of
7. the Division of Taxation bring an action in the Superior Court in the name
-8 of the State, against the delinquent corporation for injunctive relief to re-
-9 strain the corporation from the exercise of any franchise or the transaction
10 of any business within this State until the payment of such tax and interest
11 due thereon and the costs of such application as fixed by the court.

12 The court may proceed in the action in a summary manner or otherwise
i3 and may gruuni such injunctive relief, if » proper case appear. When the
14 order or judgment giving such relief is granted and served, such corpora-
15 tion shall not thereafter exercise any franchige or transact any business in
16 this State until the order or judgment is vacated.

1 123. Section 54:15—4 of the Revised Statutes is amended to read as fol-
2 lows:

3 54:15-4. If a petition of appeal is not filed within the time prescribed by
4 section 54:15-1 of this Title, the right to appeal to the division of tax ap-
5 peals shall be deemed waived and the amount of tax levied shall be pay-
‘6 able and collected as in the case of other taxes due the State; but if there-
7 after a proceeding in lieu of prerogative writ is brought on bebalf of the cor-
8 poration within the time required for such review, the Attorney-General may,
9 on being satisfied as to the matter, and without taking testimony or proof,
10 consent to an order reducing the tax or assessment to the amount due on
11 the actual issue of the capital stock of the corporation.

1 124. Section thirty-six of chapter two hundred ninety-one of the laws of
2 one thousand nine hundred and forty-one is amended to read as follows: -

3 36. If a taxpayer, or the Attorney-General on behalf of the Stats, or the

4 authorities of any taxing district sball desire to contest the final determina-
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5 tion of the division of tax appeals, such contest shall be made by a proceed-

6 ing in lieu of prerogative writ.
1 125. Section thirty-seven of chapter two hundred ninety-one of the laws
2 of one thoueand nine hundred-and forty-one is amended to read as foliows:
3 37. If it shall be made to appear before the Superior Court in a proceed-
¢ ing in lieu of prerogative writ that the final determination of the division of
5 tax appeals in respect to any such assessment or tax in controversy is illegal,
6 excessive, insufficient, or that there has been illegal discrimination in the as-
7 sessment, the conrt shall correct, adjust and equalize such assessment and tax
8 or refer same back to the director of the division, who shall eorrect, adjust
9 and equalize the assessment and tax in accordance with the instructions or
30 decision of the court.
1 126. Section thirty-eigiht of chapter two huundred ninety-one of the laws
2 of one thousand nine hundred and forty-one is amended to read as follows:
3 38. If a proceeding in lien of prerogative writ is brought by a tax-
4 payer, such taxpayer shall pay to the State Treasurer, as a condition for
5 prosecuting the proceeding, the amount of the taxes then not in substantial
6 controversy. If the taxpayer and the Attorney-General or the authorities of
7 the taxing district, as the case may be, are unable to agre: on the amount of
8 taxes then not in substantial controversy, such amount shall be determined
9 by the Superior Court. Upon the payment of the amount of taxes then not
10 in substantial controversy, the payment or collection of the remainder of the
11 taxes shall be stayed until the final determination by’ the Superior Court on
12 tle proceeding in lieu of prerogative writ, notwithstanding any law to the
13 contrary.
1 127. Section thirty-nine of chapter two hundred ninety-one of the laws
2 of one thousand nine hundred and forty-one is amended to read as follows:
3 39. 1In any suit or proceeding, except on complaint before the division of
4 tax appeals or on a proceeding in lieu of prerogative writ, the certificate
5 and report of the Director of the Division of Taxation to the State Comp-

6 troller shall be conclusive and shall have the force and effect of a judgment
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& of & oonréof reoord having competent jurisdiction and the procesding whereon
8 such eertificate and report are founded shall not be inquired into. No assess-
A mtqr»taxshall ‘be set aside for misnomer of the owner of the property as-
W0 sesepd hut the name may be corrected at auy time by the Director of the Di-
M, vision, of Taxation, the Division of Tax Appeals or the conrt.
| 4.0y 488 Seetion forty of chapter two hundred ninety-one of the laws of
.41 .owe thousand nine hundred and forty-one is amended to read as followa:
35 . 40. The plaintiff bringing a proceeding in liew of prerogative writ shall
4 pay eight cents ($0.08) per folio to the Dircctor of the Division of Taxation
&.and the State Comptroller for returns made by them of proceedings under
6 this aob -
1 129. Section forty-eight of chapter two hundred ninoty-one of the laws
.2 of onte thousand nine hundred and forty-one is amended to rond 88 follows:
-8 . 48. If a taxpayer shall be in default in the payment of taxes under this
4 act, a.person having an interest in a mortgage or other lien on the tax-
5.payer’s franchises or property, may pay the State Treasurer the amount of
- §.guch State tax and the interest due thereon, and receive from the treasurer a
7 certificate of such payment. He shall therenpon be ontitled to be repaid the
8 amount of the tax and interest thereon at the rate of twelve per contum
9 (12%) per annum out of the first proceeds of auy sale of the franchises or
10 property of the company, and the tax and interest thereon shall continue a
11 lien on the franchise and property of the company, for the kboneﬁt of the
12 holder of or person interested in the wortguge or lien until paid by the com-
A13 pany from the sale of its franchises ov property. If proccedings have been
14 taken by the Attorney-General to enforee the payment of the tax and interest
15 thereon, the holder of or person interested in a mortgage or lien paying the
16 tax and interest shall pay each additional amount as the Superior Court
17 shall certify to be proper and reasonuble for the expenses and services of

18 the proceedings as far a8 they have progressed for the collection of the tax

19 and interest thereon.
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1 130. Seotion fifty of chapter two hundred ninety one of the laws of one

2 thousand nine hundred and forty-one is amended to read as follows:

8 - 50. Notwithstanding any law prohibiting the distribution of money re-

4 oeived by the treasurer in paymeént of railroad taxes during the pendency of
5 a proceeding in lien of prerogative writ involving the legality of such taxes,
6 any money received by the treasurer under the provisions of section forty-
7 nine of this act may be forthwith apportioned and disbursed by the treasurer

8 to the agencies which would be entitled theréto if no such proceeding were

-9 pending.
1 181, Bection fifty-two of .chapter two hundred ninety-one of the laws of

2 one thousand nine hundred and forty-one is amended to read as follows:

8 52. If any taxpayer shall willfully neglect to make returns as required
4 by this act, the taxpayer shall forfeit as a penalty not exceeding ten thousand
5 dollars ($10,000.00) for each offense to be assessed by a jury. The penalty
6 shall be recovered by a civil action in the Superior Court, brought in the

7 name of the State, and shall be paid into the State treasury. The commis-

" 8 sioner shall certify any snch default to the Attorney-General, who shall

9 prosecute the action for the penalty.

1 132, Section fifty-three of chapter two hundred xﬂnety-one of the laws of
2 one thousand nine hundred and forty-one is amended to read as follows:

3 53. Taxes heretofore imposed pursuant to any law for the taxation of

4 property used for railroad and canal purposes or hereafter imposed pursu-

'3 ant to this act, or any unpaid portion thereof, shall bear interest from and

6 after the date upon which they became or may become due and delinquent
7 at the rate of one per centum (1%) for each month until paid, notwithstand-
8 ing the prosecution of any action or proceeding, including a proceeding in lieu
9 of prerogative writ.

1 133. Section fifty-five of chapter two hundred ninety-one of the laws of

2 one thousand nine hundred and forty-one is amended to read as follows:
8 93. The taxes imposed by this act or heretofore imposed shall be and re-
4 main a debt due from the taxpayer to the State for which an action may be

5 maintained, and shall be a preferred debt in case of insolvency.
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.4 184 Section fifty-seven of chapter two hundred ninety-one of the laws
Tgﬁf.one\ thousand.nine hundred and forty-one is amended to réad as follows:
3 0 B As an:{additioual or alternative remedy, the State Comptroller may
4 gaspa\gézcertiﬁcate to the Clerk of the Superior Court that a taxpayer is in-
5 debted under this or any former act for the taxation of railroads in such an
6 amount as shall be named in such certificate, and thereupon the clerk to
7 whom such certificate shall have been issued shall immediatoly enter unpon
.8 his record of docketed judgments the name of such taxpayer, and of the State,
9 the amount of the debt so certified, a short name of the tax, and the date of
10 making such entries. The making of the entries shall have the same foree
11 and effect as the entry of a docketed judgment in the office of such elerk,
12 and the State Comptroller shall have all of the remedies and may take all of
13 the proceedings for the coliection thereof which may bo had or taken upon the
14 recovery of a judgment in a civil action, but without prejudice to the tax-
15 payer’s right of appeal.
1 135. Section fifty-eight of chapter two hundred ninety-one of the laws
2 of one thousand nine hundred and forty-one is amended to rend as follows:
3 58. In any case, where there has been a refusal or neglect to pay any tax
4 heretofore or hereafter assessed to any taxpayer under this or any other aet,
5 and it has become necessary to seize and sell property and rights to prop-
6 erty, whether real or personal, to satisfy the same, the Attorney-Genernl at
7 the request of the State Comptiroller may institute an action in the S8uperior
8 Court to enforce the lien of the State for the {ax upon any property and
9 rights to property, whether real or personal, or to subject any such property
10 and rights to property owned by the delinquent taxpayer or in which it has
11 any right, title, or interest, to the payment of such tax.
1 136. Scetion sixty of chapter two hundred ninety-one of the laws of one
2 thousand nine hundred and forty-onc is amended to rend as follows:
3 60. The court shall in the action finally determine the merits of pll elaims
4 to- and liens upon the property and rights to property in question, aud, in all

5 cases where a claim or interest of the State therein is estublished, may di-
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8 rect a sale ef snch property and rights to property, by the proper officer of
7 the court, and a distribution of the prooeeds of such sale according to the find-
\8 ings of the court in respect to the interests of the parties and of the State.
1 137. Section sixty-five of chapter two hundred ninetv-one of the laws of
2 one thousand nine hundred and forty-one is amended to read as follows:
3 65. The commissioner may issue subponas to compel the attendanee of
4 witnesses and the production of books and papers. He shall have power to
5 administer oaths to ascertain facts to enable him properly to perform his
6 duties, and may reduce the statements of the person sworn to writing and re-
7 quire him to swear and subseribe thereto. The commissioner may, ex parte,
8 apply for and obtain from the Superior Court an order to compel a person to
9 submit to oxamination in roference to such matters,
1 138. Section 54:33-2 of the Revised Statutes is amended to read as
2 follows;
3 54:33-2. The Appellate Division of the Superior Court on appeal shall
4 have jurisdiction to hear and determine all questions in relation to a tax
5 levied under the provisions of chapters thirty-three to thirty-six of this Title
6 (§54:33-1 et seq.).
1 139. Section 54:34-1 of the Revised Statutes is amended to read as fol-

2 lows:

3 54:34-1. Except as provided in section 54:34-4 of this Title, a tax shall
4 Dbe and is hereby imposed at the rates set forth in section 54 :34-2 of this Title
5 upon the transfer of property, real or personal, of the value of five hundred
6 dollars ($500.00) or over, or of any interest therein or income therefrom, in

7 trust or otherwise, to or for the use of any transferee, distributee or bene-
8 ficiary in the following cases:

9 a. Where real or tangible personal property situated in this State or

10 intangible personal property wherever situated is transferred by will or by

11 the intestate laws of this State from a resident of this State dying seized
12 or possessed thereof.

13 .
14 c2
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48 . b Where real or tangible personal property within this State of a de-
+ 34 codetit not & resident of this State at the time of his death is transferred by
18 will or intestate Iaw,

BT ] ¢. Where real or tangible personal property within this State of a resi-
17 dent of this State or intangible peraonal property wherever situate of a
19 resident of this State or real or tangible personal property within this State
19 of a nonresident, is transferred by deed, grant, bargain, sale or gift made
20 in contemplation of the death of the grantor, vendor or donor, or intended
21 to take effect in possession or enjoyment at or after such death.

2 A transfer by deed, grant, bargain, sale or gift made withoat adequate
23 veluable consideration and within three years prior to the death of the
34 gramior, vendor ot dunor of a material part of Lis estate or in the nature
25 of a fitial disposition or distributiont therecof, shall, in the absence of proof to
26 the contrary, be deemed to have been made in contemplation of death within
97 the mieaning of paragraph ‘‘e*’ of this section; but no stich transfor made
98 prior to such three-year period shall be deemed or held to have beon made
29 in contemplation of death.

30 d. Where by transfer of a resident decedent of real or tangible per-
31 =onal property within this State or intangible property wherever situate, or
32 by transfer of a nonresident decedent of real or tangible petsonal property
33 within this State, a transferee, distributce or beneficiary comes into the pos-
34 session or enjoyment therein of:

3 (1) An estate in expectancy of any kind ot character which is con-

tingent or defeasible, transferred by an instrument taking effect on or
after July fourth, one thonsand nine hundred and nine; or

36
n
38 (2) Property transferred pursuant to a power of appointment con-
39 tained in an instrument taking effect on or after July fourth, one thou-
40

gand nine hundred and nine.

41 e. When a decedent appoints or names one or more executors or trustecs
42 and bequeaths or devises property to him or them in lien of commissions or

43 allowances, the transfer of which property would otherwise be taxable, or
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44 aﬁpoints;.him or them his tesidnary_légatee'or legatees, and the bequest, de-
45 vise or residuary legacy exceeds what would be reasonable compensation
46 for his or their services, such excess shall be deemed a transfer liable to tax.
47 The Superior Court or County Court, Jhaving jurisdietion in the case, shall
48 determine what is a reasonable compensation.
49 f. The right of the surviving joint tenant or joint temants, person or
50 persons, to the immediate owmership or possession and enjoyment of real
51 or personal property held in the joint names of two or more perscns, or
52 deposited in banks or other institutions or depositories in the joint names
53 of two or more persons and payable to either or the survivor, shall upon the
54 death of one of such persons, be deemed a transfer taxable in the same man-
55 ner as though such property had belonged absolutely to the deceased joint
56 tenant or joint depositor and had been devised or bequeathed by his will to
57 the surviving joint tenant or joint tenants, person or persons, excepting
58 therefrom such part of the property as such survivor or survivors may prove
59 to the satisfaction of the Director of the Division of Taxation to have
60 originally belonged to him or them and never to have belonged to the de-
60a cedent.
61 In the case of a nonresident decedent, paragraph ‘‘f”’ of this section
62 shall apply only to real or tangible personal property within this State.
1 140. Section one of chapter three hundred sixty-nine of the laws of one
2 thousand nine hundred and forty-seven is amended to read as follows:
3 1. On the expiration of a period of twenty years after the date when
4 any transfer inheritance tax assessed or assessable under chapters thirty-
5 three to thirty-six of Title 54, or any amendment thereof or supplement
6 thereto, or under chapter two hundred twenty-eight of the laws of one thou-
7 sand nine hundred and nine, as amended and supplemented, became or shall
8 become due and payable, (1) no proceeding shall thereafter be instituted to
9 assess or collect said tax, interest or penalties chargeable thereunder; (2)
10 no notice to, or written consent of, the Director of the Division of Taxation,
11 relative to the transfer of real or personal property, as required by sections

12 54:35-19 and 54:35-21 of the Revised Statutes, shall be necessary; (3) the
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'; g 38 pereonal liability of executors, administrators, trustees, grantees, donees,
14 vendees, devisees, legatees, heirs, next-of-kin and beneficiaries for said tax,
15 interest and penalties shall cease; and (4) the director is hereby authorined
15:to: cancel all assessments of taxes, interest and penalties, the collection of
17 which is barred by the limitations hercin provided and to destroy returns
18! ;ma records relating thereto which are rendered useless by the provisions of
19 this act. Nothing herein contained, however, shall affect the rights of the
20-State (a) under any certificate of debt, decree or judgment for taxes, i;xtereat
21 and penalties duly recorded with the Clerk of the Superior Court, or with
22 any county clerk; or (b) to assess and enforee collection of any tax, interest
23 and penalties pursuant to the terms of any hond®or other agreecment secur-
24 ing the payment of such tax, interest and penalties.

1 141. Section 54:35-13 of the Revised Statutes is amended to read as
2 follows:

3 54:35-13. The Clerk of the Superior Court or the surrogate of the county
4 shall, within ten days after the probate of a foreign or domestic will, the
5 filing of a copy of a foreign will or the taking out of letters of administra-
6 tion, notify the Director of the Division of Taxation thereof in writing, If
7 the olerk or surrogate fails so to notify the director, he shall be liable to
8 a penalty of two hundred dollars, ($200.00), to be recovered in a civil action
9 in the name of the State.

1 142. Section 54:35-14 of the Revised Statutes is amended to read as
2 follows:

3 54:35-14. The Director of the Division of Taxation or any of his em-
4 ployees may examine any and all papers, documents and files which now are
5 or hereafter may be filed or lodged with the Clerk of the Superior Court or
6 the surrogate of any county or with any other official of this State or of any
7 municipality thereof, or with any person or corporation, for the purpose of
8 ascertaining what property, if any, is or shall be liable to the tax provided

9 for by chapters thirty-three to thirty-six of this Title (§54:33-1 et seq.).
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i 143. Bectien 54:35-15 of the Rewised Statutes is amended to read as
2 followsc

2 54:35-15. Any tax which has acerned under chapters thirty-three to
% thirty-six, inclusive, of this Title (§54:23-1 ef seq.), and has not been paid,
5 shall be smed for and shall be recoverable and the lien thereof, if any, shall
6 be enforeeable, by action instituted in the Superior Court, by and in the
7 name of the Director of the Division of Taxation, Depariment of the Treas-
8 ary. No issus which would bave been cognizable on an appeal from the as-
9 sessment of the tax mnder the provisioms of section 54:34-13 of the Revised
10 Statutes ehall be heard or decided in the action for the ocollection of the tax
11 and enforcement of the/slien under the provisions of this section.
12 A judgment entered in any such aotion shall have the same effect as
13 other judgmenis entered in the Superier {ourt and shall constitute a lien,
14 and execution shall issue thereon.

i 144. Section 54:35-16 of the Bevised Statuies is amended to read as
2 follows:

3 54:35-16. If the Director of the Division of Taxafion shall determine
4 to ivstitute an action pursuant to section 54:35-15 of this Title he shall no-
5 tify the Atiorney-Genersl thereof, whe shall, if he have prohable cause to
6 believe that the tax is due and unpaid, prosecute the action.

7 On warrant of the comptroller and certification of the Director of the
8 Divigion of Taxatiom, the State Treasurer shall pay all expenses of such
9 proceeding.

1 145, Section one of chapter one hundred tweniy-two of the laws of one
2 thnusgnd aine hnndred and thirty-nine is amended to read as follows:

3 1. Before the Director of the Division of Taxzation shaell issme any
¢ consenis to tranafer assets of & person dying demiciled in the State of New
§ Jersey, he shall require that proof be submitted to him that the will of such
6 decedent was originally probated in New Jersey, or that letters of adminis-
7 tration upon the estate of such decedent were originally granted in New

8 Jersey; and if it shall appear that original probate or that original adminis-
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& tration was bad in & foreiga jurisdiotion, the direetor shall withhold issuance
10 of all consents to tranafer the decedent’s assets, and shall make report thereof
ke the Coundy Conrt of the county in which the desedont died dowmisiled, or to
lﬁ«;thegﬂmﬁ& Qourt, and shall await the further onder of the eonrt. This aet
13 sheli not npply in oases where it shall appear to the direetor that neither the
14’ prebmte-of @ decedent’s will nor the grant of letiers of administration shall he
16 mequired by the laws of this State respecting administration of estates. Not-
16 withstending the provisions of this act, the director msy, in his diseretion,
17 dsmme any or all aomsents to transfer assets of a decedent in any ease where,
18 in his judgment, withholding issnanee thereof would jespandize the collection
19 of transfer inheritance taxes payable {o this State.
1 146. Section 54:37-7 of the Revised Statutes is amended to rend ae
2 Soklows :
3 54:37-7. If the offieial or body chargoed with the administration of the
& denth tax kaws of the domiciliary State shall, within sixty days after a notice
& is mailed pursuant to section 54:37-6 of this Title commence an aetion teo
6 compel ansocounting in such estate with a court of this Btate having jurisdic-
7 tion over the accounts of the estate, the court shall require such accounting.
£ Wheu the necounting has been filed and approved by the court, the gourt shall
9 direct the remission to the fiduciary appointed by the domiciliary State of suf-
10 ficient of the intangible personalty, after payment of creditors in this State
11 and expenses of administration in this State, to entiefy the claims of the
12 domieiliery State for death taxes, interest and penalties,
1 147. Section 54:37-8 of the Revised Statutes is amended to read as
2 follows:
3 54:37-8. No executer or administrator shall be entitlod to & judgment
4 settling his final account or to a discharge in any cowrt of this Stuto unloss

5 he has eemplied with the provisions of section 54:37-5 of this Title.
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1 148. Section 54:38-10 of the Revised Statutes is amended to read as
2 follows:

3 54:38-10. The Appellate Division of the Superior Court on appeal shall
4 have jurisdiction to hear and determine all qnestioné in relation to any tax
5 imposed under the provisions of this chapter. Any executor, administrator,
6 trustee, person or corporation liable for the payment of any tax imposed by
7 this chapter may appeal to the appellate division for a review thereof within
8 sixty days of the date of notice assessing the tax complained of, on giving
9 bond, approved by a judge of the Superior Court, conditioned to pay said tax,

10 together with interest and costs, if said tax be affirmed by the court.

1 149, Section 54:39-15 of the Revised Statutes is amended to read as
2 follows:
3 54:39-15. If any person subpcenaed to attend any hearing fails to appear,

4 to be examined or to answer any question, or to produce any books or papers
5 when ordered so to do by the Director of the Division of Taxation or any of
6 his assistants designated by him to conduct such hearing, the director or such
7 assistant may apply to the Superior Court for an order to compel him so
8 to do.

1 150, Section 54:39-59 of the Revised Statutes is amended to read as
2 follows:

3 54:39-59. The penalty or fine imposed because of a violation of any pro-
4 vision of article eight of this chapter (§ 54:39-51 et seq.) shall be sued for in
5 the name of the Director of the Division of Taxation. Every municipal conrt,
6 and county district court, if the violation oecurs within the territorial juris-
7 diction of the court, shall have jurisdiction over proceedings to enforce and
8 collect the penalty or fine. The proceedings shall be summary and in accord-
9 ance with the Penalty Enforcement Law (N. J. S. 2A:58-1 et seq.), and

10 process shall be either in the nature of a summons or a warrant.
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oL - 161, Section 54:39-60 of the Revised Statutes is amended to read as
2 fellows: ’

ATRROE——

+:§ - 94:39-60. If judgment be rendered for the plaintiff the court shall cause
1-4 any defendant who may refuse or fail to pay forthwith the amount of the
5 judgment rendered against him and all costs and charges incident thereto, to
- 6: be committed to the county jail for any period not exceeding the period men-
7 tioned in article eight of this chapter (§ 54:39-51 et seq.).
1 152. Section 54:39-61 of the Revised Statutes is hereby repealed.

-1 153. Section 54:39-62 of the Revised Statutes is heraby repealed.
‘1 154, Section 54:39-63 of the Revised Statutes is hereby repealed.
A 155. Section twenty-three of chapter one hundred sixty-cight of the laws
2 of one thousand nine hundred and forty-two is amended to read as follows:
3 23. Penalties set forth in this aet shall be sned for by and in the name of
4 the director. Every county distriet court and municipal court, if a violation
5 of any provision of this act occurs within the territorial jurisdiction of the
6 court, shall have jurisdiction over proceedings to enforce and collect such pen-
7 alties. The proceedings shall be summary and in accordance with the Penalty
'8 Enforcement Law (N. J. S. 2A:58-1 et seq.). Process shall be either in the
9 nature of a summons or warrant. If judgment shall be rendered for the
10 plaintiff, the court shall cause any defendant who may refuse or fail to pay
11 forthwith the amount of the judgment rendered ngainst him and all costs
12 and charges incident thereto to be committed to the county jail for any
13 period not exceeding thirty days.
14 If a defendant who is commifted to jail in defanlt of payment of the
15 penalty shall serve the full period for which he shall be committed, upon his
16 release from jail he shall be entitled to have the judgment satisfled of rec-
17 ord, and the eertifieate of the warden of said jail that the said defendant has
18 been detained for the period specified in the comunitmont shall be sufficient
19 warrant for ihe clerk of any court in which the judgment for the peunlty

20 and costs is docketed to discharge the same of record.
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1 155, Section. twenty-four of chapter one lrandred sixty-eight of the laws

9 of one thousand nine hundred and forty-two is amended to read as follows:
3 %4. The Direcior of the Division of Taxation may Iustitate an action in
4 the Seperior Cowrt for injunetive relief to prohibit any habitusl violation of

5 this act, or any of the orders, rules or regulations made by the director.

-1 157. Section twenty-five of chapter one hundred sixty-eight of the laws
9 of onc thousand nine lmundred and forty-tio is amended to read as follows:
3 25. In the event a defendant in a proeceeding nnder this act to collect and
4 enforce a penalty appeals to the County Court from a judgment in the pro-
5 ceeding, e shall serve, also upon the ¢ounty prosceutor of the eounty, such
6 notice of appeal and notice of the time of the hearing of the appeal as may
7 be required by Rules of the Supreme Court. It shall be the duty of the
8 county prosecutor to represent the director on the appeal.

1 158. Section twenty-six of chapter one bundred sixty-cight of the laws
2 of one thousand nine hundred and forty-twe is amended to read as follows:

3 26. All moneys eoliected for penalties shall be immediately forwarded by
4 such trinl court to the director within fifteen days after date of the payment
9 of said penalties, or within ten days after the decision of the County Court in
6 thosc cases where an appeal to it has been taken. The director upon reeeint
7 of such moneys shall pay over the same to the treasurer of the State of New
8 Jersey.

1 159. Section twenty-seven of ehapier one bundred sixty-eight of the Laws
2 of one thousand nine hundred and forty-two is amended to read as follows:

3 27. Any person who, having collected any penalty for any violation of
4 this act or who baving reeceived any forfeited moneys, shall fail within thirty

5 days after fimal determination by the court to forward said fine to the dirce-
6 tor shall be guilty of a misdemeanor and sabject to a fine not exceeding
7 five hundved dollars ($500.00).

8 It shall be the duty of any person who shall collect any penalty or costs
9 for any violation of this act, when so requested, to deliver to the offender a
18 proper itemized receipt therefor. Any person who shall violate this provision

11 shall be subject to a fine not exceeding twenty-five dollars ($25.00).

10«
11 «
12
13 :
14
15
16
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19
19a
198
19¢
19p
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.1 - 160..Section six hundred one of chapter sixty-five of the laws of one
‘2 thousand nine hundred and forty-eight is amended to read as follows:
. 8. -601. a. Penalties. Any person who shall engage in any business or ac-
4 tivity for which a license is required under the provisions of this act, without
5 first having obtained a license to do so, or who, having Lad such a license,
6 shall continue to engage in or conduct such business after any such license
.7 shall have been revoked, or during a suspension thereof, shall be liable to a
8 penalty of not more than two hundred fifty dollars ($250.00), which pen-
9 alty shall be sued for, and shall be recoverable in the name of the director;
.10 and each day that any such business is so engaged in or conducted shall be
11 deemed a separate offense.
12 b. Jurisdiction of court; procevdings. Every county distriet court, crim-
13 inal judicial district court, municipal court, and every County Court within
14 their respective jurisdictions, and with respect to offenses ocourring within
15 the territorial jurisdiction of the court, shall have jurisdiction over proceed-
-16 ings to enforce and collect the penalty. The proceedings shall be brought by
17 and in the name of the director. They shall be summary and in accordance
18 with the Penalty Enforcement Law (N.J. 8. 9A:58-1 et seq.). Process shall
19 be either in the nature of a summons or warrant.
19a If judgment be rendered for the plaintiff, the court sball cause any de-
193 fendant who refuses or fails to pay forthwith the amount of the judgmert
19¢ rendered against him and all the costs and charges inoident thereto, to be
19p committed to the county jail for such period as the court shall determine, not
19z exceeding thirty days.
20 ¢. Penalty for further violations; recovery; proceedings in court. In

21 case a person shall, after conviction of any violation of this act, be again con-

22 vieted of another violation thereof, he shall be liable to a penalty of five hun-

23 dred dollars ($500.00) for each sucl violation, to be sued for and recovered in

"94 the manner above set forth. In caseany defendant against whom judgment

25 has been recovered for a penalty of five lundred dollars ($500.00) shall

26 fail or neglect to pay furthwith the amount of said penalty, tho court shall
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97 commit him to jail in the ‘manner above set forth, for such number of days
28 not exceeding ninety days, as the court shall determine.
29 d. Disposition of penalties. All penalties recovered for violations of
30 this act shall be paid to the director and by him accounted for and paid to the
41 State Treasurer as in the case of State taxes.
32 e, Costs; expenses. The costs recoverable in any such proceeding shall
83 be recovered by the director in the event of judgment in his favor.
84 If the judgment be for the defendant it shall be without costs against the di-
85 rector. All expenses incident to the recovery of any penalty pursuant to
36 the provisions of this section shall be paid for as any other expense incident
37 to the administration of this act.
1 161. Section 54:42-4 of the Revised Statutes is amended to read as fol-
2 lows:
3 54.:42—4. The director shall have power by subpeena, to compel the
4 attendance of witnesses and the production of any books, records, papers,
5 vouchers, accounts and documents of any person engaged in the manufac-
6 ture, distribution, transportation, storage, warehousing, importation, solici-
7 tation or sale of alcoholic beverages, or in purchasing, transferring, selling
8 or agreeing to sell warehouse receipts, receipts, certificates, contracts or other
9 documents given upon the storage of alecoholic beverages, or of any other
10 person, at any such hearing. The fees of the witnesses required to attend
11 any such hearing shall be the same as those allowed to witnesses appearing
12 in the Superior Court. Such fees shall be paid in the manner provided for
13 the payment of other expenses incident to the administration of this subtitle.
1 162. Section 54:42-5 of the Revised Statutes is amended to read as fol-

2 lows:
3 94:42-5. If a person subpeenaed to attend any hearing fails to appear, be
4 examined or to answer any question, or to produce any books, records,

-5 papers, vouchers, accounts or documents, when ordered so to do by the
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- ¢ director or uny deputy, anditor or investigator designated by him' to con-
-+ ¥'duct ‘such- hearing, the commissioner or such deputy, auditor or investigator
-8 may apply. to the Buperior Court to compel compliance with the subpoma
% er-order of the commissioner, or of the deputy, auditor or investigator so ap-
10 pointed by the commissioner.
“1 1863, Section 54:44-3 of the Rovised Statutes is amended to read as fol-
- lows:
'3 5444-3. As an udditional or alternative remedy, the director may
- 4 issue u certifiente fo the Clerk of the Superior Court or to the elerk of the
5 Law Division of the County Court of any county, that any person is in-
6 debbed under this subtitle in an amount named in the certificate and there-
7 upon the clerk to whom the certificate shall have been issued shail immedi-
8 ately enter upon his record of docketed judgments the name of such person
9 ag defendant, and of the State as plaintiff, the amount of the debt so cer-
10 tified, a short name of the tax, and the date of making the entries. The mak-
11 ing of the entries shall have the same force and effect as the entry of a
12 docketed judgment in the office of such clerk, and the director shall have all
13 of the remedies and may take all of the proceedings for the collection thereof
14 which may be had or taken upon the recovery of a judgment in an action bat
15 without prejudice to the taxpayer’s right of appeal. Every person who shall
16 be licensed to manufacture, distribute, transport, store, warehouse, import,
17 offer for sale or sell alcoholic beverages, or to soll warehouse reccipts, re-
18 ceipts, certificates, contracts or other documents given upon the storage of
19 alcoholic beverages, under any law of this State shall, by the acceptance of
20 such license, be deemed to have consented to the procedure set forth in this
21 section.
1 164, Section 54:46-1 of the Revised Statutes is amended to read as fol-
2 lows:
3 54:46-1. Any person who ghall be aggrieved by any decision of the Di-
4 rector of the Division of Taxation denying any hearing requested hereunder,
5 or by any order, finding or assessment having the effect of fixing, correcting,

6 amending or modifying the ameount of any tax to be paid by suech person, or
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-7 by any decision declining so to do, or by any certification of debt to the clerk
8 of a court, may appeal from the action of the director in making any such
- 9. decision, assessment, finding or order, or issning any such certificate, to the
10 Division of Tax Appeals by filing a petition of appeal with that division
11 within sixty days after date of such decision, order, finding, or assessment,
12 in the manner and form and subjeet to such terms and conditions as the
13 division shall by reasonable rules and regulations prescribe. No such appeal
‘14 shall stay the collection of any such tax or the enforcement of the same by
15 entry as a judgment, unless as provided by order of such division, after
16 giving security approved by the director or the division.

17 The judgment or order of the Division of Tax Appeals respecting any
18 matter arising under the provisions of this subtitle may be reviewed by a
118 proceeding in lieu of prerogative writ, in the same manner as other judg-
20 ments of said division.

1. 165. Section 54:49-12 of the Revised Statutes is amended to read as fol-
© 2 lows:

-8 54:49-12. As an additional remedy, the Director of the Division of
- 4 Taxation may issue a certificate to the Clerk of the Superior Court
4a or to' the olerk of the Law Division of the County Court of
- 5 any county, that any person is indebted under such State tax law in such an
. 6 amount as shall be stated in the certificate. The certificate shall contain a

7 short name of the tax under which the said indebtedness arises. Thereupon

8 the clerk to whom such certificale shall have been issued shall immediately

9 enter upon his record of docketed judgments the name of such person, and of
10 the State, the address of the place of business where such tax liability was
11 ineurred, if shown in the certificate, the amount of the debt so eertified, a
12 short name of the tax, and the date of making such entries. The making of
13 the entries shall have the same force and effect as the entry of a docketed
14 judgment in the office of such clerk, and the director shall have all the
15 remedies and may take all of the proceedings for the collection thereof which
16 may be had or taken upon the recovery of a judgment in an action, but with-

-17 .out prejudice to the taxpayer’s right of appeal.
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idit s W86: Seetion ome of chapter ten of the laws of one thousand nine hun-
/8 dred and forty-three is ameuded to read as follows: ‘
8 - 1. Whenever in respect. to any laxpaying corporation, the Clerk of the
4 Superior Court or former Supreme Court or a clork of the County Court
5.0r:court ef common pleas of any comnty has or shall have entered upon his
6 record of jadgments the entrics against such corporation required in and
7 by section 54:49-12 of the Revised Statutes; and, whenever, acting pursu-
8 ant to section 54:11-2 of the Revised Statutes, the Govornor issues his proe-
9 lamation, declaring the charter of such corporation is repealed, and
9a the powers conferred upon them inoperative and void for failure
10 to satisfy, in whole or in part, the tax and interest thereon, evi-
11 demced by the aforesaid judgment; and whenever, thereafter, - such
12 eorporation pays to the Secretary of State a sum received by him, in whole
13 or in part, in lieu of the tax and interest thereom evidenced by the afore-
14 said judgment, and the Governor, by and with the advice of the Attorney-
15 General, permits such corporation to be reinstated to all its franchises and
16 privileges, and the Secretary of State has isswed his certificate, eutitling
17 snch .co;poration to continue its business and franchises, all pursuant to sec-
18 tion 54:11-5 of the Revised Statutes, the Attorney-General, either person-
19 ally or through the agency of a legal assistant acting in his name, may affix
20 his signature and official title on the margin of the record of such judg-
21 ment in any such clerk’s office and enter above suid signature words and fig-

22 ares of the tenor following: 0n .....oovverieinnns ceraas . the judgment-

93 debtor herein was reinstated pursuant to R. S. 54:11-5."* Such signing and
24 making of the entry shall operate as a satisfaction of such judgment.
1 167. Section 54:50—4 of the Revised Statutes is amended to read as
2 follows:
3 54:50-4. The Director of the Division of Taxation or his deputics may
4 by subpena compel the attendance of witnesses and the production of any

5 books, records, papers, vouchers, accounts or documents of any taxpayer

e e B S
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6 or of any person who, the director has reason to believe, has information
7 pertinent to any matter under investigation by the director or any such
8 deputy at any hearing held pursunant to this subtitle, or any State tax law.
9 The fees of witnesses required to attend any such hearing shall be the same
10 as those allowed to witnesses appearing in the Superior Court. Such fees
11 shall be paid in the manner provided for the payment of other expenses in-
12 cident to the administration of this subtitle, or any State tax law.

1 168. Section 54:50-5 of the Bevised Statutes is amended to read as

2 follows:

3 54:50-5. If a person subpwnaed to attend any hearing under this sub-
4 title fails to appear, be examined or answer any question, or produce any

5 books, records, papers, vouchers, accounts or documents when subpcenaed

6 so to do by the director or any deputy, the director or such dep-

7 uty may apply to the Superior Court for an order to compel him to do so.

1 169. Section 54:51-1 of the Revised Statutes is amended to read as

2 follows:

3 54:51-1. Any person who shall be aggrieved by any decision, order,

k.4 finding or assessment of the Director of the Division of Tax;xtion made

o pursuant to the provisions of this subtitle or by his refusal to act, or by any
6 certification of debt to the clerk of a court, may appeal therefrom to the di-

7 vision of tax appeals, by filing a petition of appeal with said division of

8 tax appeals in the mauner and form and within the time and subject to
9 such terms and conditions as said division shall by rules prescribe. The pro-
10 visions of this section shall not apply to transfer inheritance or estate taxes.
11 No sueh appeal shall stay the eollection of any tax or the enforcement
12 of the same by entry as a judgment unless by order of such division of tax
13 appeals, and then only after security approved by the director or such divi-
14 sion has been furnished to the director. The judgxﬁent or order of the divi-
15 sion of tax appeals respecting any matter arising under the provisions of
16 this subtitle may be reviewed by a proceeding in lieu of prerogative writ,
17 in the same manner as other judgments of said division.

1 170. This act shall take effect immediately.
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STATE OF NEW JERSEY

INTRODUCED JANUARY 13, 1953
By Mr. CLAPP
Referred to Committee on Revision and Amendment of Laws
AxN Act concerning taxation, and revising parts of the statutory law.

1 Be 1T eNacTED by the Senate and General Assembly of the State of New

2 Jersey:
1 1. Section 54:1-17 of the Revised Statutes is amended to read as fol-

2 lows:

3 54:1-17. The Director of the Division of Taxation or any of the em-

4 ployees of the division delegated or deputized to sit for him shall have power

5 to administer oaths to any person to ascertain any facts which will enable them

g T SOUDRRRN.

6 properly to perform the duties of their office, and may reduce the statements

7 of the person sworn to writing, and require him to swear and subseribe -

8 thereto, and may, ex parte, apply for and obtain from the Superior Court ' 1

9 an order fo compel any person to gubmit to cxamination in reference to

10 such matters.
1 9. Section 54:1-37 of the Revised Statutes is amended to read as fol-
2 lows:

3 54:1-37. An assessor who shall willfully or intentionally fail, neglect or

4 refuse to comply with the constitution and laws of this State relating to

5 the assessment and collection of taxes shall be subject to removal from office ;;
6 by the Superior Court in an action brought therein by the Director of the :

ivisi 1 . od in the action in a summary man- i
7 Division of Taxation. The court may proce |

8 ner or otherwise, If the director shall, after investigation, find that an asses-
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9 gor has willfully or intentioxxally f‘ailed,knggl‘ected or refused so to do, the di-
10 rector shall bring the akstion #nd thé Attomey—General shall conduct the ac-
11 tion on his behalf. o o

1 3. Section 54:1-38 of the Revxsed Statutes is hei'eby Tepealed.

1 4, Section 54:1-39 of the Revised Statutes is amended to read as fol-
2 lows:

3 54:1-39. 1f the court rexﬁovea the assessor, a certified copy of the judg-
4 ment of removal shall be transmiited to the governing body or officer of the
5 taxing district having power to elect or appoint a person to fill the vacaney
6 caused by the removal, The governing body or officer shall thereupon ap-
7 point a successor who shall hold office for such time as may be fixed by law
8 for assessors appointed to fill vacancies.

1 5. Section 54:2-17 of the Revised Statutes is amended to read as fol-
2 lows:

3 54:2-17. Each member of the division of tax appeals shall have power
4 to administer oaths and examine witnesses, and shall have the same power as
5 the County Court to issue subpeenas to compel the attendance of witnesses and
6 the production of all necessary reports, books, papers, documents, cor-
7 respondence and other evidence at any designated place of hearing. The
8 subponas shall be authenticated by the seal of the division, and either party
9 to a proceeding before the division may secure from it subpmnas without
10 charge. Misconduct on the part of a person attending a hearing or the
11 failure of a witness when duly subpeenaed to attend, give testimony or pro-
12 duce any records, shall be punishable by the County Court of the county in
13 which the division shall then be sitting, in the same manner as such mis-
14 conduct or failure is punishable by that court in a case therein pending..

1 6. Section 54:2-21 of the Revised Statutes is amended to read as fol-
2 lows:

3 54:2-21. In any proceeding, hearing or appeal pending before the divi-
4 sion of tax appeals, the division by special order or its general rules, and

5 to the extent provided by such rules, may permit depositions of witnesses
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6 vesiding within or without the State to bo taken in the manner presoribed

7 for the ‘taking of depositions in civil actions in the Superior Court, and to
8 ithe extent 8o permitted, they shall be of like effect and in all respeots similar,
9 as nearly as may be. The officer taking the deposition shall, after it has been
10 taken, cause it to be filed with the said division.

1 7. Section 54:2-22 of the Revised Statutes is hereby repealed.
8. Bection 54:2-23 of the Reviscd Statutes is heroby repealed.

9. Section 54:2-24 of the Revised Statutes is hereby repealed.

10. Section 54:2-25 of the Revised Statutes is hereby repealed.

11. Section 54:2-26 of the Revised Statutes is hereby repealed.

12. Section 54:2-27 of the Revised Statutes is hereby repoaled.

13. Section 54:2-28 of the Revised Statutes is hereby ropealed.

14. Section 54:2-29 of the Revised Statutes is hereby repecaled.

O O S L T e

15. Section 54:2-30 of the Revised Statutes is hereby repealed.

[

16. Section 54:2-31 of the Revised Statutes is hereby repealed.

[y

17. Section 54:2-32 of the Revised Statutes is hereby repealed.

1 18, Section 54:3-23 of the Revised Statutes is amended to read as fol-
2 lows:

3 54:3-23. In case of the failure of a person to obey any such order or
4 subpeena of a county board of taxation, or to answer any inquiry properly
5 put to him upon such examination, the persou shall be punishable by the
6 County Court of the county in the same manner as such failure is punish-
7 able by that court in a case therein pending.

1 19. Section 54:4-16 of the Revised Statutes is nmended to read as fol-
2 lows:

3 54:4-16. The assessor shall have power to examine under oath any per-
4 son or officer of a corporation with regard to the taxable property of himself,
5 the corporation or others, or the truth of the matters contained in a claim for
6 exemption of any person or corporation, and may compel the attendance of
7 such persons and other witnesses and the production of books and papers by

8 his order therefor, designating the time and place for such attendance and

e
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9 production. The order shall be served on the person, witness or corpora-
10 tion at least two days before the time named, either personally or by leaving
11 it at the residence of the person or witness or at the office of the corporation.
12 In case of failure to comply with the order, the assessor may apply ex parte
13 to the Superior Court or County Court to comps! the person or witness so
14 to do.

1 20. Section 54:4-43 of the Revised Staiuicvs is amended fo read as fol-
2 lows:

3 54:4-43. When, pursnant to section 2A:17-72 or section 2A:17-73 of
4 the New Jersey Statutes, an officer shall serve upon a county board of taxa-
5 tion a copy of an execution against a taxing district, a board of education of
6 a school district or a regional board of education, of the county, the board
7 shall add the amount due upon the execution, with interest to February first
8 of the year next ensuing, to the amounts certified to it to be raised by taxa-
9 tion in that taxing district, that school district or the school districts which
10 have united in establishing such regional board of education, as the case
11 may be, and the amount of the execution and interest shall thereupon be
12 raised by taxation in such taxing distriet, school distriet or school districts,
13 and paid, on or before February fifth of such next ensuing year, by the col-
14 lector of the taxing district against which the execution was issued or by the
15 collector or collectors of the taxing district or districts within which the
16 school district or school distriets may be situated.

1 21. Section 54:4-61 of the Revised Statutes is amended to read as
2 follows:

3 54:4-61. No assessment of taxes shall be set aside by a proceeding in
4 lieu of prerogative writ, because the State, county or municipal taxes, or
b any of them, are blended together, nor because the aggregate amount of
6 money levied or assessed in a taxing distriet for laxes is greater than ealled
7 for by the law or resolutions granting the same, nor because the assessment
8 is made upon any person or property at a rate higher than authorized by the

9 law, ordinance or resolutions granting the money for which the assessment of

10 taxes is made.
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-1 22. Section 54:4-62 of the Revised Statutes is amonded to read as
2 follows:
3 ©54:4-62. 1f it shall appear to the satisfaction of the Superior Court, in
4 a proceeding in lieu of prerogative writ, that an assessment of taxes reviewed
5 thereby is at a rate higher than authorized by the law or resolution authoriz-
- 6 ing the assessment, or that the value of taxable property for which a person
7 is therein assessed, is too great, the gourt shall amend the assessmont and ro-
-8 duce it to the proper and just amount, and thereupon affirm it according to
9 the amendment and reduction and reverse it as to the excess only
1 23. Section 54:4-63 of the Revised Statutes is hereby repealed.
1 24. Section 54:4-82 of the Revised Statutes is amended to read as
2 follows:
3 54:4-82. Upon presentation of an application setting forth that the ap-
4 plicant is in the custody of the sheriff or jailer of the county for the nonpay-
5 ment of a tax, that he applies for his discharge and is without sufficient
6 goods and chattels whereof to make a distress and without means of payment
7 of the tax and costs, the County Court shall thereupon direct the sheriff or
8 jailer to cause the applicant to be brought before it for examination and for
9 the hearing of the application. Notice of the application, and of the time ap-
10 pointed for the hearing thercof, shall be given to the legal representative of
11 the municipality wherein the tax was levied, who may be heard in relation to
12 the application. After the examination of the applicant and the hearing, the
13 court may order his discharge. or order his release upon condition that he
14 shall pay the tax and costs assessed against him in such mannor as the circum-
15 stances of the case shall warrant. A person released upon condition that he
16 shall pay the tax and costs, who shall violate the condition of the order re-

17 leasing him, may be taken into custody and kept in confinement until the tax

18 and costs are paid.
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1 25. Section 54:4-106 of the Revised Statutes is- amended to read as

2 follows:

3  54:4-106. The receiver of a corporation appointed by the Superior

4 Court or an assignee in trust for the benefit of creditors shall take, receive

5 and hold all personal property subject to all unpaid taxes and shall, out of

6 the first moneys received by him, pay to the proper colleating officer of the

7 municipality levying the tax all unpaid taxes, together with the interest and

8 penalties thereon. This payment shall be made before any other payments

9 are made by the receiver or assignee. Nothing in this section shall affect
10 the lien of employees for wages preferred by law.

1 26. Section one of chapter three hundred sixty-two of the laws of one

2 thousand nine hundred and thirty-nine is amended to read as follows:

3 1. That at any time after any taxes or any installment thereof hereto-

4 fore or hereafter levied and assessed against real property in any munici-

5 pality shall have been delinquent for more than six ronths and remain due

6 and unpaid, the collector or other officer charged with the collection of taxes

7 in such municipality, hereinafter designated the ‘‘collector,”’ may, by and
8 with the approval of the governing body of such municipality, bring an action

9 in the Superior Court to be appointed receiver ex officio of the rents and in-
10 come of such real property for the purpose of collecting and satisfying out of
11 such rents and income the delinquent taxes against such real property, to-
12 gether with the penalties, interest and costs, and such costs and expenses of
13 the receivership as may be adjudged by the court. The court may proceed in
14 the action in a summary manner or otherwise. Such receiver shall not be re-
15 quired to give bond other than his official bond, and shall be appointed only
16 for the purpose of collecting and satisfying the delinquent taxes, penalties,
17 interest and costs and expenses as aforesaid.

1 27. Section six of chapter three hundred sixty-two of the laws of one

2 thousand nine hundred and thirty-nine is amended to read as follows:

3 6. The plaintiff in the action shall establish:

4 (a) that such delinquent taxes remain due and unpaid at the com-

5 mencement of the action,
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6 (b) that the collector has exersised due diligence to collect such delin-

7 gwent taxes, and

8 (c) that he verily believes that such real property is income-producing,
9 or, if the property is not income-producing, that it can be leased and
10 thereby made to become income-producing, and that the collection of such
11 delinquent taxes can be made through a receivership of the rents and in-
12 come from such real property,
13 A verification of the complaint in the aetion shall he prima faeie evi-
14 dence of the facts therein stated.

1 28. Section seven of chapter three hundred sixty-two of the laws of one
2 thousand nine hundred and thirty-nine ix amended to read as follows:

3 7. In the event that it is made to appear to the court that the owner
4 or any person interested in such real property has filed an appeal from or
5 is contesting the taxes assessed and levied against rueh real property, the
6 court shall limit the amount of taxes to ha collected by the recoiver to the
7 portion of such delinquent taxes which are not in substantinl dispute and,
8 if the parties are unable to agree upon the amount thercof, the same shall
9 be ascertained by the court and the collection of the disputed portion of the
10 taxes shall be stayed until the final determination of the procoedings to re-
11 view said taxes. Thereupon, in the event that snch appeal or contest shall
12 be sustained as to any part or all of such taxes so collected, the court shall
13 direct the collector to pay back and return to such owner or person inter-
14 ested in such real property, such part or all of such taxes so col-
15 lected as to which the appeal or contest has been sustained. In the event
16 that such appeal or contest is not sustained, then the reeciver shall pro-
17 ceed to ecollect from such rents and income any uncolleeted portiou of such
18 delinquent taxes, penalties, interest and costs and expenses as aforesaid.

1 29, Section eight of chapter threc hundred sixty-two of the inws of one
2 thousand nine hundred and thirty-niue is amended {o read as follows:

3 8. Whenever the delinquent taxes against any such real property and

4 the delinquent taxes for which the property has been sold, together with all
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5 penalties, interest and costs and expenses as aforesaid, have been fully paid
6 and satisfied out of the rents and income collected by the receiver from
7 such real property, the collector shall apply to the court for his discharge
8 as such receiver. The owner or any person interested in such real property,
9 upon presentation to the collector of a certified copy of the order or judg-

10 ment of discharge, may receive, as the case may be, receipted tax bills for

11 the payment of such taxes or a certificate of redemption from such tax sale.

12 For good cause shown, the receiver may be discharged by the court at any

13 time.

1 30. Section 54:5-10 of the Revised Statutes is amended to read as
2 follows:

3 54:5-10. No judicial proceeding shall operate to stay the enforcement

-

of any municipal lien, unless the court shall so order, nor unless due notice

of the order describing the land and naming the owner shall be filed as a

[+

=]

notice of lis pendens in the office of the county clerk or register of deeds and

mortgages, as the case may be, of the county where the lands are situate.

-3

i

31. Section 54:5-45 of the Revised Statutes is hereby repealed.

[y

32. Section 54:5-82 of the Revised Statutes is amended to read as

0

follows:

o2

54:5-82. In the absence of fraud, no action shall be brought to contest

e

or set aside the certificate of sale, notice and affidavit of service so recorded
5 as a deed, or to recover possession of the lands so conveyed, after the ex-
6 piration of two years from the date of their record.

1 33. Section 54:5-84 of the Revised Statutes is amended to read as
2 follows:

3 54:5-84. If a delinquent owner or lienor shall be, at the time of the ex-
4 piration of the time limited for the redemption of the real estate in which
5 he is interested, an infant under the age of twenty-one years, or an idiot,
6 or then shall have been judicially adjudged a person of unsound mind, the
7 right to redeem shall not be barred by service of notice as provided in this
8 article so long as such impediment shall continue, but shall be barred only

9 by an action {v foreclose bronght in the Superior Court.
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1+ 7 98 Bection 84:3-85 of the Revised Statutes is amended to read as

2 follows:

3 54:5-86. The provisions of this article ehall be liborally construed as
4 remediaf legislation to encourage the barring of the right of redemption by
0 aetions in the Superior Court to the end that marketable titles may thereby
6 be secured.

1~ 35. Section 54:5-86 of tha Revised Statutes iz amended to read as
2 tollows:

3 54:5-86. The puvchaser, his heirs or assigns, in addition to the remedy
4 provided by artiele eight of this chapter (§54:5-77 et seq.), may at auy time
8 after tho expiratiox of the term of two years, whether notice to redeem has
6 beem given or not, institute an action to foreclose the right of redemption.
7 On instituting the action the right to redeem shall exist :;nda ocomtinue until
8 barred by the judgment of the Superior Conrt.

1 36. Bection 54:5-87 of the Revised Statutes is amended to read as
2 follows: |

3 54:5-87. The Superior Court, in an action to foreclose the riéht of re-
4 demption, may give full and complete relief under this chapter, in accord-
§ ance with other statutory aunthority of the court, to bar the right of redemp-
€ tion and to foreelose all prior or subsequent alicnations nnd descents of the
7 lands and encambrances thereon, except subsequent municipal liens, and to
8 adjudge an absolute and indefeasible estate of inhoritance in foe simple, to
9 be vested in the purchaser. The judgment shall be final upon the defend-
10 ants, their keirs, devisees and personal representatives, and their or any of
11 their heirs, devisees, executors, administrators, grantees, assigns or smc-
12 cessors in right, title or interest.

1 37. Section one of chapter two hundred sixty-four of the laws of one
2 thousand pine hmndred and thirty-eight is hereby repealed.

1 38. Section one of ehapter one hundred fifty-one of the laws of one thou-
2 sand nine hundred and thirty-nine is hereby repealed.

1 39. Section two of chapter one hundred fifty-one of the laws of one thoun-
2 sand nine hundred and thirty-nine is hereby repealed.
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1 40. Seotion one of chapter eighty-four of the laws of one thousand nine
2 hundred and forty is hereby repealed. .
1 41, Seotion 54:5-88 of the Revised Statutes is hereby repealed.
1 42. Section 54:5-89 of the Revised Statutes is hereby repealed.
1 43. Section 54:5-90 of the Revised Statutes is amended to read as fol-
2 lows:
3 54:5-90. Where judgment is taken against unknown owners or claimants
4 as provided by Bules of the Supreme Court, their equity of redemption shall
5 be foreclosed and barred without further publication upon their failure to
6 redeem the lands affected by the action, but notice of the date limited for
7 redemption, the place to redeem and the amount necessary to redeem shall
8 be posted upon the lands at least twenty days before the date so fixed. No
9 such jndgmeni;, after it has been entered for more than five years, simll be
10 attacked on the ground of insufficient inquiry for the identity, name or ad-
11 dress of any defendant, his heirs, assigns or personal representatives, even
12 thoug}; the same might have been ascertained by such inquiry.
1 44. Section 54:5-91 of the Revised Statntes is amended to read as fol-
2 lows:
3 54:5-91. Any person whose interest in the lands cannot, in the exercise
4 of reasonable diligence, ba ascertained from the search of the title of the
b premises deseribed in the certificate of sale, made of the indexes in the office
6 of the surrogate and county clerk or register of deeds and mortgages in the
7 county in which the lands are situate, and in the office of the Secretary of
8 State, extending back at least sixty years next preceding the date of the sale,
9 shall be deemed to be included in the term ‘‘unknown owmer’’ or ‘‘unknown
10 claimant.’’
45. Section 54:5-92 of the Revised Statutes is hereby repealed.
46, Bection 54:5-93 of the Revised Statutes is hereby repealed.
47. Bection 54:5-94 of the Revised Statutes is hereby repealed.
48. Section 54:5-95 of the Revised Statutes is hereby repealed.
'49. Bection 54:5-96 of the Revised Statutes is hereby repealed.
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50. Seuction 54:5-97 of the Revised Statutes is hereby repealed.
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1 ¢ 51 Section 54:5-98 of the Revised Statutes is amended to read as
2 follows:
8 54:5-98. In all actions to foreclose a tax sale certificate, redemption
4 shall be made to the tax collector of the municipality at his official office during
5 business hours, except in cases where the tax collector is a part-time official
6 with no regular municipal office, in which ease the redemption shall be made
7 to the clerk of the county in which the premises lie. Such redemption shall
8 be smbject to the fixing of fees and costs.
1 52. Section 54:5-99 of the Revised Statutes is amended to read as
2 follows:
3 54:5-99. No foreclosure judgment shall be entered, except in ocases where
4 a municipality is the plaintiff unless evidence is produced in the foreclosure
5 action that all subsequent municipal liens have been paid to the time of the
5 commencement of the action.
1 53. Section 54:5-100 of the Revised Statutes is amended to read as
2 follows:
3 54:5-100. In an action in the Superior Court to foreclose the right of
4 any defendant therein named to redeen lands from the lien of a certificate
5 of sale théreof issued for nonpayment of taxes or other municipal lien, the
6 validity of the tax or other municipal lien for which the sale was made and
7 certificate issued, and the validity of the proceedings to sell the lands shall
8 be conclusively presumed unless a defendant in the action shail set up as a
§ defense thereto the invalidity of the tax or other municipal lien or the in-
10 validity of the proceedings to sell or the invalidity of the sale. All ques-
11 tions as to such invalidity may be tried in the action.
1 54, Section 54:3-101 of the Revised Statuies is hereby repealed.
1 55. Section 54:5-102 of the Revised Statutes is hereby repealed.

1 56. Section 54:3-103 of the Revised Statutes is hereby repealed.
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1 57. Section 54:5-104 of the Revised Statutes is amended to read as
2 follows:
3 54:5-104. When in a judgment in an action to foreclose the right of re-
4 demption, the lands are described in a manner other than that contained in
5 the certifieate of tax sale, the judgment shall bar the defendant’s right of
6 redemption in and to all the lands described in the judgment, and that prop-
7 erty only.
1 58, Section five of chapter ninety-six of the laws of one thousand nine
2 hundred and forty-eight is amended to read as follows:
3 5. In any proceeding under this act no personal judgment shall be en-
4 terod against any person.
1 59. Section six of chapter ninety-six of the laws of one thousand nine
2 hundred and forty-cight is amended to read as follows:
3 6. No action may be instituted under this act on any tax sale certificate
4 unless: ‘
5 a. More than two years have expired from the date of the tax sale out
6 of which any such certificate arose, and
7 b. For the four calendar years next preceding the commencement of the
8 action, no part of any general land taxes levied and assessed against the
9 land covered by such certificate has been paid.
1 60. Section ecight of chapter ninety-six of the laws of one thousand nine
2 hundred and forty-cight is amended to read as follows:
3 8. The Superior Court shall have jurisdiction to give full relief, in rem,
4 as prescribed in this aet.
1 61. Section nine of chapter ninety-six of the laws of one thousand nine
2 hundred and forty-eight is amended to read as follows:
3 9. The fees to be paid to the clerk of the comrt on the institution of an
4 action shall be twenty-five dollars ($25.00), cxcept when a foreclosure is
9 soughit as to miove than twenty-five certificates, in which case the clerk shall

6 be cutitled to fifty cents (£0.50) for each certificate in excess of twenty-five.

10
1
12
13
14

15

(=13



18
1~ 62. Section ten of chapter ninety-six of the laws of one thousand mine
2 hundred and forty-eight is hereby repealed.

1 63. Section eleven of chapter ninety-six of the laws of one thousand nine
2 hindred and forty-eight is hereby repealed.

1. 64. Bection twelve of chapter ninety-six of the laws of one thousand nine
2 hundred and forty-eight is hereby repealed.
A 63. Section thirteen of chapter ninety-six of the iaws of one thousand
2 mine lmndred and forty-eight is amendod to yvead as follows:
3 13. The plaintiff shall file a copy of the complaint in the offices of the
4 municipal tax collector, the county recording officer and the Attorney-Gon-
5 eral of the State of New Jersey.

1 66. Section fourteen of chapter ninety-six of the laws of one thousand
2 nine hundred and forty-eight is amended to read as follows:

3 14. The copy of the complaint filed in the office of the county recording
4 officer and the publication and posting of the notice as provided by the Rules
5 of the Supreme Court shall be notice to the world ineluding all persons
6 claiming any right, title, interest in or lien upon the land sought to be af-
7 fected by said complaint, whether or not the names of said persons appear
8 in said complaint, of the institution of said foreclosure proceedings in rem,
9 and that unless said lands be redeemed in the cause as hereinafter provided,
10 the‘right, title, interest or lien of any such persons and the claim of any or
11 all other persons, whether such right, title, interest, lien or claim has or shall
12 have become vested or shall have arisen or may arise prior to or sabsequent
13 to the filing of said complaint, shall be foreclosed and forever debarred
14 and that an indefeasible estate in fee simple in said lands shall be vested
15 in the plaintiff, by the judgment of the said court, as provided in this act.
1 67. Section fifteen of chapter ninety-six of the laws of one thousand nine
2 hundred and forty-eight is amended to read as follows:

3 15. The copy of said complaint filed in the office of the Attorney-General
4 of the State of New Jersey shall be notice to the State of New Jersey, includ-

5 ing any agency of the State, and any political subdivision thereof having au
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6 interest in or lien upon the land to be affected, that such action has been in.
7 stituted, in rem, against said land. -

1 . 68. Section sixteen of chapter ninety-six of the laws of one thousand nine
2 hundred and forty-eight is amended to read as follows:

1 16. Upon the filing of such copy of complaint, the county recording offi-
2 cer shall forthwith cause the action to be indexed in the name of all persons
-3 appearing in the tax foreclosure list and in the complaint in the same index
4 used for notices of lis pendens, and the filing of said complaint shall be noted
5 in the margin of the record of each: certificate of tax sale referred to in
6 said complaint.

1 69. Section seventefan of chapter ninety-six of the laws of one thousand
2 nine hundred and forty-cight is amended to read as follows:

3 17. The county recording officer for filing and indexing such copy of the
4 complaint and the making of such marginal notation shall be entitled to the
5 same fees to which he would be entitled for the filing, indexing and noting
6 of a Notice of Lis Pendens.

1 70. Section eighteen of chapter ninety-six of the laws of one thousand
2 nine hundred and forty-eight is hereby repealed.

1 71. Section nineteen of chapter ninety-six of the laws of ome thousand
'2 nine hundred and forty-eight is hereby repealed.

1 72. Section twenty of chapter ninety-six of the laws of one thousm;d nine
‘2 hundred and forty-eight is amended to read as follows:

3 20. At any time after the enactment of this act, any person owning land
4 or holding a mortgage thereon, or any person having a lien or claim thereon,
5 or interest therein, may file with the tax collector of the taxing district
6 wherein such land is located, a notice stating his name, residence and post-
7 office address and a description, as shown in the last tax duplicate of the mu-
8 nicipality, of the pﬁreel of land in which such person has an interest, which
9 notice shall continue in effect for a period of five years, unless earlier can-
10 celed by such person. A notice of foreclosure may be mailed to such persons

11 and all others, as provided by Rules of the Supreme Court, but neither the
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12 failure to mail any such notice, nor the failure of any person to receive such
13 notice, shall affect the validity of any action brought pursuant to this act.

1 . 73. Section twenty-one of chapter ninety-six of the laws of one thousand
2 nine hundred and forty-eight is hereby repealed.

1 74. Section twenty-two of chapter ninety-six of the laws of one thousand
.2 nine hundred and forty-eight is hereby repealed.

1 75. Section tw;enty-three of chapter ninety-six of the laws of one thoun-
2 sand nine hundred and forty-eight is hereby repealed.

1 76. Section twenty-four of chapter ninety-six of the laws of one thousand
2 nine hundred and forty-eight is hereby repealed.

1 77. Section twenty-five of chapter ninety-six of the laws of one thousand
2 nine hundred and forty-eight is amended to read as follows:

3 25. No omission of any of the procedures or actions required by law in
4 relation to levy and assessment shall be a defense or objection to the fore-
5 closure of any tax lien title, unless it be also made to appear to the court
6 that such omission has been prejudicial to the answering defendant.

1 78. Section twenty-six of chapter ninety-six of the laws of one thousand
2 nine hundred and forty-eight is hereby repealed.

1 79. Section twenty-seven of chapter ninety-six of the laws of one thou-
2 sand nine hundred and forty-cight is hereby repealed.

1 80. Section twenty-eight of chapter ninety-six of the laws of one thou-
2 sand nine hondred and forty-eight is hereby repealed.

1 81. Section twenty-nine of chapter nincty-six of the laws of one thou-
2 sand nine hundred and forty-eight is hercby ropealed.

1 82. Section thirty of chapter ninety-six of the laws of one thousand nine
2 hundred and forty-eight is amended to read as follows:

3 30. If an action is severed by reason of the filing of an answer as to a
4 parcel or parcels of land, the plaintiff shall be liable for and shall pay to the

5 clerk of said court the fees and costs as in the case of the commencement and

6 prosecution of a new, separate and distinet action.
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1 83. Section thirty-one of chapter ninety-six of the laws of one thousand
2 nine hundred and forty-eight is amended to read as follows:

3 81. All costs and fees in the action shall be eqnitablj apportioned and al-
4 located to the several parcels of land affected by the aetion, and added to the
5 amoant required to redeem.

1 84. Section thirty-twe of chapter ninety-gix of the laws of one thousand
2 nine hundred and forty-eight is hereby amended to read as follows:

3 32. Redemption shali be made as provided in section 54:5-98 of the Re-
4 vised Statutes.

1 85. Section thirty-three of chapter ninety-six of the laws of one thousand
2 nine hundred and forty-cight is amended to read as follows:

2 33. Upon such redemption, the plaintiff or its attorney shall promptly
4 file with the county recording officer a statement setting forth that redemip-
5 tion has been made in respect to any parcel of land deseribed in the petition.
6 The filing of the statement shall operate to discharge the notice hereinbefore
7 provided in seetion fourteen insofar as the notice relates to the land so re-
8 deemed. Any person making such redemption shall be entitled to reccive,
9 from the tax collector or other official, & certificate of redemption and a dn-
10 plicate thereof, and may file such duplicate with the county recording offi-
11 cer, in lieu of, and with the same effect as, a statement of redemption filed by
12 a plamtiff or its attorney, as in this section provided.

1 86. Section thirty-four of chapter ninety-six of the laws of one thousand
2 nine hundred and forty-eight is amended to read as follows :

3 34. The plaintiff shall have the right to an order of dismissal, without
4 motice and without costs, as to any parcel of land affected by any action
5 under this act. The filing of a copy of the order with the county recording
6 officcr shall operate as a discharge of the proceedings as to the parcel of land
7 affected thereby. The recording officer shall charge fifty cents ($0.50) for

8 each parcel of land affectod by such discharge.

1 87. Section thirty-five of chapter ninety-six of the laws of one thousand

2 nine lundred and forty-eight is hereby repealed.
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1 88, Section thirty-six of chapter ninety-six of the laws of one thousand

2 nine hundred and forty-eight is amended to read as follows:

‘3 36. (a) The judgment shall give full and complete relief, in accordance

4 with the provisions of this act, and in accordance with any other statutory

5 authority, to bar the right of redemption, and to foreclose all prior or subse-

6 quent alienations and descents of the lands and encumbrances thereon, and

7 to adjudge an absolute and indefeasible estate of inheritance in fee simple in

8 the lands therein described, to he vested in the plaintiff,

9 (b) Such judgment shall be binding and final upon all persons having a
10 vested or contingent title or interest in or lien or claim upon or against said
11 lands, including the State of New Jersey, and any agency and political sub-
12 division thereof, and their heirs, devisees and personal representatives, and
138 their, or any of their heirs, devisces, exccators, administrators, grantees,
14 assigns or successors in right, title or interest, notwithstanding any infauey
15 or incompetency of such person or persons, and upon all other persons, their
16 heirs, devisees and personal representatives, and their or any of their heirs,
17 devisees, executors, administrators, grantees, assigns or successors in right,
18 title or interest.

1 89. Section thirty-seven of chapter ninety-six of the laws of one thou-

2 sand nine hundred and forty-eight is amended to read as follows:

3 37. Upen the recording of a certificd copy of such judgment in the office

4 of the county recording officer, the plaintiff shall be seized of an estate in fee

5 simple, in the lands deseribed therein, absolute and free and clear of all liens

6 and encumbrances, in accordance with the terms of said judgment.

1 90. Section thirty-eight of chapter ninety-six of the laws of one thousand

2 nine hundred and forty-eight is amended to read as follows:

3 38. Upon the recording of such judgment, the county recording officer

4 ghall note, in the margin of each certificate referred to therein, the follow-

5 ing: “‘Judgment recorded 0N .......ovihiietii i
8 (bere insert date)
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 J RV SV Cersimabee s i maie ‘vrvasvy’’ for which such record-
{here insert book and page oy mstmment number)

7 ing officer shall charge thirty~ﬁve cents ($0.35) for each notation.

1 91. Section thirty-nine of chapter ninety-six of the laws of one thousand
2 nine hundred and forty-eiéht is amended {o read aé follows:

3 39. No application shall be entertained to réopen such judgment after
4 three months from the date of the recording thereof in the office of the
5 county recording officer, and then only upon the grounds of lack of jurisdie-
6 tion or fraud in the conduct of the action.

1 92, Section 54:5-105 of the Revised Statutes is amended to read as
2 follows: ‘

3 54:5-105. The Superior Court or a County Court in an action may direct
4 the county clerk or register of deeds, as the case may be, to cancel of record
5 any tax sale certificate of record in the county if it shall be satisfied by proof
6 that the holder of the tax sale certificate has been fully paid all moneys ex-
7 pended by him for the tax sale certificate, including all expenses incurred by
8 him, and lawful interest therein according to lhw. The court may proceed
9 in the action in a summary manner or otherwise.

g 1 93. Section 54:5-107 of the Revised Statutes is amended to read as
2 follows:

3 54:5-107. The action shall be brought against the holder of record of
4 the tax sale certificate, if living, and if not living, his executor or admin-
5 istrator, or if he shall have died intestate and there shall be no administrator,
6 the next of kin of the holder of record of the tax sale certificate. Such
7 other persons may be made defendants as the court may direct.

1 94. Secction 54:5-108 of the Revised Statutes is hereby repealed.

1 95. Section 54:5-109 of the Revised Statutes is hereby repcaled.

1 96. Scetion 54:5-110 of the Revised Statutes is hereby repealed.

1 97. Section three of chapter one hundred forty-nine of the laws of one

2 thousand nine hundred and forty-three is amended to read as follows:
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8 " 3. Any and all purchasers of the tax sale ccrtificates and subsequent
4 municipal liens purchased, as hereinabove described, must foreclose at their
"5 own expense, the right of redemption, and record the final judgment in the
6 county wherein the land is situate within two years from the date of the con-
7 firmation of the sale by the governing body.
1~ 98. ‘Section four of chapter one hundred forty-nine of the laws of one
2 thousand nine hundred and forty-three is amended to read as follows:
3 | 4. The governing body on good cause shown shall have the power to ex-
4 tend the time and to grant further extension or extensions of time within
5 which the final judgment must be recorded as hereinabove deseribed; pro-
6 vided, that an application for such extension, further extonsion or extensions
7 of time shall be made to the governing body, before the expiration of the
8 two-year period or the expiration date or datos of said further cxtension or
9 extensions as hereinabove provided,
10 If the final judgment shall not have been recorded within two years from
11 the date of the confirmation of the sale, or on the oxpiration of the extended
12 time or times, then the sale shall be null and void, aud the right, title and in-
13 terest of the purchaser shall cease and revert to the munieipality.
14 As to all sales of tax sale certificates heretofore made under this act,
15 where the final judgment or decree has not been filed within two years from
16 the date of the confirmation of the sale, or within the time limited by any ex-
17 tension or extensions thereiofore granted, the governing body, on good cause
18 shown, shall have the power to extend the time within which the final judg-
19 ment or decree must be recorded ; provided, that the first application for such
20 extension shall be made to the governing body within thirty-six months after
21 July third, one thousand nine hundred and forty-niue, and in the event that
22 such application is made withiu said time and is granted by said governing
23 body said final judgment or decree and the sale, right, title and interest of

24 the purchaser in the tax sale certificate shall be valid, anything contained in

25 this act to the contrary notwithstanding.

f?
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1 99. Section five of chapter one hundred forty-nine of the laws of omne

9 thousand nine hundred and forty-three is amended to read as follows:
3 5. In all cases where the purchaser shall fail to foreclose the equity of
4 redemption and record the final judgment within the time specified herein-
5 above, the moneys paid by the said purchaser to the municipality shall not be
6 refundable to the purchaser nor shall the said moneys be credited by the tax
7 collector to the credit of the owner of the land.
1 100. Section one of chapter one hundred sixty-nine of the laws of one
2 thousand nine hundred and fifty is amended to read as follows:
3 1. Any purchaser of a tax sale certificate under the act to which this
4 act is a supplement, or his assignee, who has heretofore or who shall here-
5 after foreclose said tax sale certificate within the time in which he was or
6 shall be required to foreclose the equity of redemption and record the final
7 judgment or decree, or otherwise has or shall have complied with the condi-
8 tions appertaining to his said purchase but who has or shall have failed to
9 fully foreclose the said equity of redemption by reason of the inadvertent
10 omission of a party or parties who had or shall have an interest in the prop-
11 erty affected by said tax sale certificate, shall have the right to bring an se-
12 tion to foreclose the said omitted party or parties from his or their equity of
13 redemption or interest in said property, sither by an action in the nature of
14 strict foreclosure or reforeclosure, or similar action. In lieu of any such
15 aotion the purchaser may acquire any outstanding unforeclosed interest or
16 obtain a caucollation thereof by release, discharge or otherwise. In the case
17 of any such omission, the original foreclosure action or proceeding shall be
18 deemed a substantial compliance with the act to which this act is a supple-
19 ment, notwithstanding the omission. The bringing of a subsequent action or
20 the acquisition or cancellation of an unforeclosed ontstanding interest, under
21 the provisious of this section shall in nowise invalidate the rights of the pur-

22 chaser or his assignee in and to the said tax sale certificate.
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1! - 101. Section 54:8-3 of the Revised Statutes is amended to read as
2 follows:
8. 5418-3. In case of the loss or destruction of public records whereby
4 taxes which are unpaid and are a lien upon real estate are liable to be loat by
-&.reason of the inability of the municipality to enforce them under existing
6 law without further power which will enable it to ascertain in a judicial man-
7 ner the amount of the taxes and the extent and character of the particular
8 real estate npon which they constitute a lien, the Superior Court in an notiou
9 shall have authority and jurisdiction to determine the nmount of such taxes
10 and the interest and penalties thereon, and to adjudge the extent and char-
11 acter of the particular real estate upon which the taxes constitute a lien, and
12 to enforce the collection thercof. The court may proceed in the action in a
13 'summary manner or otherwise.
1 102. Section 54:8-4 of the Revised Statutes is amended to read as
2 follows:
3 54:8-4. The action shall be bronght by the municipality desiring relief,
4 whenever the governing board thereof shall by resolution deem it proper to
5 prooeed. The plaintiff shall establish the years for which taxes are claimed
6 to be in arrears, the amount thereof as nearly as ean be ascertained, the
7 designation of the real estate by block and strect number or othor brief de-
8 scription, and the names of the owners thereof, if known or aseertainable by
9 reference to the records of deeds of the county in whiech the real estate is
10 situate.
1 103. Section 54:8-5 of the Revised Statutes is amended to read as
2 follows:
3 54 :8-5. Service of process upon one of two or more joint tenants or
4 tenants in common shall be sufficient to confer upon the court jurisdiotion
5 of all the joint tenants or tenants in common with respect to the subjeet

6 matter of the action.
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1 - 104, Section 54:8-6 of the Revised Btatutes is amended to read as
2 follows:

3 54:8-6. If the owner or mortgagee of any land concerning which an
4 action is brought resides out of the State and cannot be served personally
5 within the State, service of process may be made upon a tenant or occupant.
105. Seotion 54:8-7 of the Revised Statutes is hereby repealed.

106. Section 54:8-8 of the Revised Statutes is hereby repealed.

107. Bection 54:8-9 of the Revised Statutes is hereby repealed.

N

- 108. Section 54:8-10 of the Revised Statutes is hereby repealed.
1 109. Section 54:8-11 of the Revised Statutes is hereby repealed.
1 110, Section 54:8-12 of the Revised Statutes is amended fo read as fol-
2 lows:
3 54:8-12. When it shall be established by the judgment of the court in
4 any case that there is a lien for unpaid taxes against any real estate, the
5 lien may be enforced and collected by the municipality to which it is due in
6 the same manner and to the same effect as provided by law with respect to
7 other taxes upon real estate therein, and the judgment of the court shall be
8 conclusive as to the existence of the lien and the amount due thereon, or, in
9 the discretion of the court, execution may issue out of the court to enforce

e 10 the lien by a sale of the property as in other cases.

‘ 1 . 111, Section 54:8-13 of the Revised Statutes is hereby repealed.

1 112, Section 54:8-14 of the Revised Statutes is amended to read as
2 follows:
3  54:8-14. No costs shall be recovered by either party against the other.
4 No fees shall be charged or paid to the State for any services of the clerk,
5 exoept that copies of papers certified by the clerk shall be paid for as in
6 other cases. No costs shall be taxed on either side for fees of attorney or

7 counsel.
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1. - 113.: Section 54:8-15 of the Revised Statutes is amended to read as
2 follows: -

8 54:8-15. A certified copy of the final judgment in every case wherein a
¢ lien for taxes is established shall be filed in the office of the collector or
5. receiver of taxes or other officer charged by law with the custody of the
6 records of unpaid taxes. An abstract thereof showing the land affested, the
7 amount of the taxes, the years in which assessed, and the names of the
8 defendants in the action, shall be entered in a suitable book kept for that
9 purpose.

1 114. Section 54:8-16 of the Revised Statutes is amended to read as
2 follows:

8 . 54:8-16. The mayor or other chief executive officer of any city, town,
4 borough - or village, the township committee of any township, and the
5 governing body of any other municipality proceeding under this article may
6 appoint one or more special attorneys and other necessary assistants to aid in
7 the prosecution of these actions, but no such attorney shall be appointed in
8 any city except with the concurrence of the city counsel or other regular legal
9 advisor. The compensation of the special attorneys and other assistants

10 shall be fixed in cities, boroughs and villages by the mayor or other chief

11 executive officer, and in all other municipalities by the governing body. In

12 all cases it shall be paid by the municipality.

1 115. Section eleven of chapter fifty of the laws of one thousand nine
2 hundred and forty-seven is amended to read as follows:

3 11 (a) Any aggrieved taxpayer may, within three months after any
4 decision, order, finding, assessment or action of the director made pur-
5 suant to the provisions of this act, appeal therefrom to the division of tax
6 appeals, by filing a petition of appeal with said division in the manner and
7 form prescribed by the said division and on giving security, approved by the

8 commissioner, conditioned to pay the tax herotofore levied, if the same

9 remains unpaid, with interest and costs.
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10 (b) No suoch appeal shall stay the collection of any tax or the enforce-

11 ment of the same by entry as a judgment, unless by order of such division, and
12 then omly after security approved by the director or said division has
18 been furnished to the commissioner. The judgment or order of the division of
14 tax appeals respecting any matter arising under the provisions of this sub-
15 title may be reviewed by a proceeding in lieu of prerogative writ in the same
16 manner as other judgments of said division.
1 116. Section twenty of chapter one hundred sixty-two of the laws of one
2 thousand nine hundred and forty-five is amended to read as follows:
3 20. In addition to othor remedies for the collection of the tax imposed
4 by this chapter, the Attorney-General may of his own motion or upon the
5 request of the commissioner, whenever any tax due under this chapter shall
6 have remained in arrears for a period of thres months after the tax shall
7 have become payable, bring an action in the Superior Court in the name of
8 the State, against such corporation for injunctive relief to restrain it from
9 the exercise of any franchise, or the transaction of any business within this
10 State until the payment of such tax and penalties and interest due thereon,
11 and the costs of such application, to be fixed by the court. The court may
12 proceed in the action in & summary manner or otherwise and may grant the
13 injunctive relief, if a proper case appear. Upon the granting and service of
a4 the order or judgment giving injunctive relief, it shall not be lawful for such
15 company thereafter to exercise any franchise or transact any business in this
16 State until such injunetion be dissolved.
1 117, Section five of chapter fifty-one of the laws of one thousand nine
2 bundred and forty-seven is amended to read as follows:
3 5. When a corporation franchise tax return shall have been duly filed in
4 accordance with the provisions of this act or of chapters thirteen or thirty-
5 two-A of Title 54 of the Revised Statutes, no tax shall be assessable or pay-
G able after ten years from the date of such filing or after one year from the

7 effective date hereof, whichever is later. The director is hereby au-
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8 thorized to.cancel all assessments_of taxes, interest and penaltios, the collec-
9 tion of which is barred by the limitations herein provided and to destroy
10 returns and records relating thereto which are rendered useless by the pro-
11 visions of this act. Nothing herein contained, however, shall affect the rights
12 of the State (a) under any certificate of debt, decree or judgment for taxes,
13 interest and penalties duly recorded with the Clerk of the Superior Court, or
14 with any county clerk; or (b) to assess and enforce collection of any tax,
15 interest and penalties pursuant to the terms of any bond or other agreement
16 securing the payment of such tax, interest and penalties.

1 118. Section nineteen of chapter one hundred seventy-four of the laws
2 of one thousand nine hundred and forty-six is amended to read as follows:
3 19. In addition to other remedics for the collection of the tax imposed
4 by this act, the Attorney-General may of his own motion or upon the request
5 of the director, whenever any tax is due under this act shall have re-
6 mained in arrears for a period of three months after the tax shall have
7 become payable, bring an action in the Superior Court in the name of the
8 State against the delinquent taxpayer for an order or judgment to restrain
9 such taxpayer from the exercise of any franchise, or the transaction of any
10 business within this State until the payment of such tax and penalties and
11 interest due thereon, and the costs of the action, to be fixed by the court. The
12 court may proceed in the action in a summary manner or otherwise and may
13 grant injunctive relief if a proper case appear. Upon the granting and serv-
14 ice of the order or judgment giving injunctive relief it shall be unlawful
15 for the enjoined taxpayer thereafter to cxercise any franchise or transact
16 any business in this State until such injunction be dissolved.

1 119. Section 54:11-6 of the Revised Statutes is amended to read as fol-
2 lows:

3 54:11-6. After a corporation of this State has failed for the space of

4 two consecutive years to pay the taxes imposed upon it by law, and the Di-

5 rector of the Division of Taxation has reported the corporation to the Gov-

6 ernor as provided in this chapter, the Attorney-General may apply in an




7 etion against such corporation in the Superior Court for the appointment of
'8 & receiver, or otherwise. The court may proceed in the action in a summary
9 ‘manner or otherwise.
1 120, Section 54:11-7 of the Revised Statutes is amended to read as fol-
2 lows:
8 54:11-7. In an action pursuant to seetion 54:11-6 of this Title, the court
4 shall aseertain the amonnt of taxes remaining due and unpaid by the corpora-
5 tion to this State and enter judgment for the amount so ascertained. There-
6 upon execution or other process shall issue for the collection thereof as upon
7 other judgments,
1 121. Seotion 54:11-8 of the Revised Statutes is amended to read as fol-
2 lows:
3 54:11-8. If no property which may be seized and sold on execution shall
4 be found within this State sufficient {o pay the judgment, the court shall fur-
6 ther order and adjudge that the corporation shall, within ten days after the
6 scrvice of notice of such judgment upon an officer of the corporation upon
T whom service of process may be lawfully made, or such notice as the court
8 shall direct, assign and transfer to the trustee or receiver appointed by the
9 court, any chose in action, or any patent or patents, or any assignment of,
10 or license under any patented invention or inventions owned by, leased or li-
11 censed to or controlled in whole or in part by such corporation, to be sold by
12 the recciver or trustee for the satisfaction of the judgment. No injunctive
13 relief theretofore given nor any forfeiture of the charter of the corporation
14 shall be held to exempt it from compliance with the order and judgment of
144 the court.
15 If the corporation shall fail, within ten days after the service of notice
16 of the judgment, to assign and transfer the same to such receiver or trustee
17 for sale as-aforesaid, the court shall appoint a trustee to make the assign-

18 ment thereof, in the name and on behalf of the corporation, to the receiver or

19 trustee appointed fo make the sale.
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‘1 . 182 Sestion 54:14-6 of the Revised Statutes is amended to read as fol-

2. lows:

3 . 54:14-6. In addition to other remedies for the collection of a tax imposed

4 hy chapters twelve to fifteen of this Title (§ 54:12-1 et seq.), when the same

5 shall have been in arrears for three months after becoming payable, the At-
. 6 torney-General may of his own motion or upon the request of the Director of
7 the Division of Taxation bring an action in the Superior Court in the name

8 of the State, against the delinquent corporation for injunetive relief to re-

9 atrain ti.e corporaticn from the exercise of 'any franchise or the transaction
10 of any business within thig State until the payment of such tax and interest
11 due thereon and the costs of such application as fixed by the court.
12 The court may proceed in the action in a summary manner or otherwise
13 and may grant such injunctive relief, if a proper case appear. When the
14 order or judgment giving such relief is granted and served, such corpora-
15 tion shall not thereafter exercise any franchise or transact any business in
16 this State until the order or judgment is vacated.

1 123. Section 54:15-4 of the Revised Statutes is amended to read as fol-
2 lows:

3 54:15-4. If a petition of appeal is not filed within the time presecribed by
" 4 saction 54:15-1 of this Title, the right to appeal to the division of tax ap-

5 peals shall be deemed waived and the amount of tax levied shall be pay-

6 able and collected as in the case of other taxes due the State; but if there-
-7 afier a proceeding in lieu of prerogative writ is brought on behalf of the cor-

8 poration within the time required for such review, the Attorney-Gteneral may,

9 on being satisfied as to the matter, and without taking testimony or proof,
10 consent o an order reducing the tax or assessment to the amount due on
11 the actual issue of the capital stock of the corporation.

1 124. Section thirty-six of chapter two hundred ninety-one of the laws of

9 one thousand nine hundred and forty-one is amended to read as follows:

3 36. If a taxpayer, or the Attorney-General on behlf of the State, or the

4 authorities of any taxing district shall desire to contest the final determina-
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5 tion of the division of tax appeals, such contest shall be made by a proceed-
6 ing in lien of prerogative writ. |
1 125, Section thirty-seven of chapter two bundred ninety-one of the laws
2 of one thousand nine hundred and forty-one is amended to read as follows:
3 37. If it'shall be made to appear before the Superior Court in a proceed-
-4 ing in lien of prerogative writ that the final determination of the division of
" § tax appeals in respect to any such assessment or tax in controversy is illegal,
6 excessive, insnfficient, or that there has been illegal discrimination in the as-
7 sessment, the court shall cor;ect, adjust and equalize such assessment and tax
8 or refer same back to the director of the division, who shall correct, adjust
9 and equalize the assessment and tax in accordance with the instructions or
10 decision of the eourt.
1 126. Section thirty-eight of chapter ‘two hundred ninety-one of the laws
2 of one thousand nine hundred and forty-one is amended to read as follows:
3 38. If a proceeding in lieu of prerogative writ is brought by a tax-
4 payer, such taxpayer shall pay to the State Treasurer, as a condition for
5 prosecuting the proceeding, the amount of the taxes then not in substantial
6 controversy. If the taxpayer and the Attorney-General or the authorities of
7 the taxing distriet, as the case may be, are unable to agree on the amount of
8 taxes then not in substantial controversy, such amount shall be determined
9 by the Superior Court. Upon the payment of the amount of taxes then not
10 in substantial controversy, the payment or collection of the remainder of the
11 taxes shall be stayed until the final determination by the Superior Court on
12 the proceeding in lien of prerogative writ, notwithstanding any law to the
13 contrary.
1 127, Section thirty-nine of chapter two hundred ninety-one of the laws
2 of one thousand nine hundred and forty-one is amended to read as follows:
3 39. In any suit or proceeding, except on complaint before the division of
4 tax appeals or on a proceeding in lieu of prerogative writ, the certificate
5 and report of the Director of the Division of Taxation to the State Comp-

6 troller shall be conclusive and shall have the force and effect of a judgment
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7 of s court of record having competent Jurisdiction and the proceeding whereon

8 such certificate and report are founded shall not be inquired into. No assess-
-9 ment or tax shall be set aside for misnomer of the owner of the property as-
10 sessed but the name may be corrected at any time by the Director of the Di-
11 vision of Taxation, the Division of Tax Appeals or the conrt.
1 128. Section forty of chapter two hundred ninety-one of the laws of
-2 one thousand nine hundred and forty-one is amended to read as follows:

3 40. The plaintiff bringing a proceeding in liou of prorogative writ shall
4 pay eight cents ($0.08) per folio to the Director of the Division of Taxation
5 and the State Comptroller for returns made by them of proceedings under
6 this act.

1 129, Section forty-eight of chaptor two hundred ninety-one of the laws
- 2 of one thousand nine hundred and fortv-oue is amended to road as follows:
3 48, If a taxpayer shall be in default in the payment of tnxes under this
4 act, a person having an interest in a mortgage or other lien on the tax-
‘5 payer’s franchises or property, may pay the State Treasurer the amount of
6 such State tax and the interest due thereon, and receive from the treasurer a
7 certificate of such payment, He shall thereupon be entitled to be repaid the
8 amount of the tax and interest thereon at the rate of twelve per centum ,
9 (12%) per annum out of the first proceeds of any sale of the franchises or
10 property of the company, and the tax and interest therecon shall continue a
11 lien on the franchise and property of the company, for the benofit of the
12 holder of or person interested in the mortgage or lien until paid by the com-
13 pany from the sale of its franchises or property. If proceedings have been
14 taken by the Attorney-General to enforce the payment of the tax and interest
15 thereon, the holder of or person interested in a mortgage or lien paying the
16 tax and interest shall pay each additional amount as the Superior Court
17 shall certify to be proper and reasouable for the expenses and services of

18 the proceedings as far as they have progressed for the colleetion of the tax

19 and interest thereon.
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1 130. Seotion fifty of chapter two hundred ninety-one of the laws of one

2 thousand nine hundred and forty-one is amended to read as follows:

3 50. Notwithstanding any law prohibiting the distribution of money re-
4 ceived by the treasurer in payment of railroad taxes during the pendency of
5 a proceeding in lieu of prerogative writ involving the legality of such taxes,
6 any money received by the treasurer under the provisions of section forty-
7 nine of this act may be forthwith apportioned and disbursed by the treasurer
8 to the agencies which would be entitled thereto if no such proceeding were
9 pending.

1 131. Section fifty-two of chapter two hundred ninety-one of the laws of
2 one thousand nine hundred and forty-one is amended to read as follows:

3 52. If any taxpayer shall willfully neglect to make returns as required
4 by this act, the taxpayer shall forfeit as a penalty not exceeding ten thousand
5 dollars ($10,000.00) for each ofiense to be assessed by a jury. The penalty
6 shall be recovered by a civil action in the Superior Court, brought iu the
7 name of the State, and shall be paid into the State treasury. The commis-
8 sioner shall certify any such defaunlt to the Attorney-General, who shall
9 prosecute the action for the penalty.

1 132. Section fifty-three of chapter two hundred ninety-one of the laws of
2 one thousand nine hundred and forty-one is amended to read as follows:

3 53, Taxes hereto;fore imposed pursuant to any law for the taxation of
4 property used for railroad and canal purposes or hereafter imposed pursu-
5 ant to this act, or any unpaid portion thereof, shall bear interest from and
6 after the date upon which they became or may become due and delinquent
7 at the rate of one per centum (1%) for each month until paid, notwithstand-
8 ing the prosecution of any action or proceeding, including a proceeding in lien
9 of prerogative writ.

1 133. Section fifty-five of chapter two hundred ninety-one of the laws of
2 one thousand nine bundred and forty-one is amended to read as follows:

3 95. The taxes imposed by this act or heretofore imposed shall be and re-
4 main a debt due from the taxpayer to the State for which an action may be

5 maintained, and shall be a preferred debt in case of insolveney.
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1 134. Section fifty-seven of chapter two hundred ninety-ons of the laws

2 of one thousand nine hundred and forty-one is amended to read as follows:
3 57. As an additional or alternative remedy, the State Comptroller may
4 issue a certificate to the Clerk of the Superior Court that a taxpayer is in-
5 debted under this or any former act for the taxation of railroads in such an
6 amount as shall be named in such certificate, and fhereupon the clerk to
7 whom such certificate shall have been issned shall immediately enter upon
8 his record of docketed judgments the name of such taxpayer, and of the State,
9 the amount of the debt so certified, a short name of the tax, and the date of
10 making such entries, The making of the entries shall have the same foree
11 and effect as the entry of a docketed judgment in the office of such clerk,
12 and the State Comptroller shall have all of the remedies and may take all of
13 the procecdings for the collection thereof which may be had or taken upon the
14 recovery of a judgment in a civil action, but withont prejudice to the tax-
15 payer’s right of appenl.
1 135. Section fifty-eight of chapter two hundred ninety-one of the laws
2 of one thousand nine handred and forty-one is amended to read as follows:
3 58. In any case, where there has been a refusal or neglect to pay any tax
4 heretofore or hereafter assessed to any taxpayer under this or any other act,
5 and it has become necessary to seizc and sell property and rights to prop-
6 ertv, whether real or personal, to satisfy the same, the Attorney-General at
7 the request of the State Comptroller may institute an action in the Buperior
8 Court to enforce the lien of the State for the tax upon any property and
9 rights to property, whether real or personal, or to subject any such property
10 and rights to property owned by the delinguent taxpayer or in which it has
11 any right, title, or interest, to the payment of sueh tax.
1 136. Section sixty of chapter two hundred ninety-one of the laws of one
2 thousand nine hundred and forty-one is amended to read as follows:
3 60. The court shall in the action finally determine the merits of all claima
4 10 and liens upon the property and rights to property in question, and, in all

5 cases where a claim or interest of the State therein is established, may di-
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6.réot a sale of such. property and rights to property, by the proper officer of

7 the court, and a distribution of the proceeds of such sale according to the find-

8 ings of the court in respect to the interests of thé‘parties and of the State.

1 137. Section sixty-five of chapter two hundred ninety-one of the laws of

2 one thousand nine hundred and fortv-one is amended to read as follows:

3 65. The commiss'ionerv may issue subpenas to compel the attendance of

4 witnesses and the production of books and papers. He shall have power to

5 administer oaths to asecrtain facta to enable him properly to perform his
6 duties, and may reduce the statements. of the person sworn to writing and re-

7 quire him to swear and subseribe thereto. The commissioner may, ex parte,

8 apply for and obtain from the Superior Court an order to compel a person to

9 submit to examination in reference to such matters.

1 138. Section 54:33-2 of the Revised Statutes is amended to read as

2 follows:

3 54:33-2. The Appellate Division of the Superior Court on appeal shall

4 have jurisdioction to hear and determine all questions in relation to a tax

5 levied under the provisions of chapters thirty-three to thirty-six of this Title

6 (§54:33-1 et seq.).

1 139. Section 54:34-1 of the Revised Statutes is amended to read as fol-
2 lows:

3 54:34-1. Except as provided in section 54:34-4 of this Title, a tax shall

4 be and is hereby imposed at the rates set forth in section 54 :34-2 of this Title
6 upon the transfer of property, real or personal, of the value of five hundred
6 dollars ($500.00) or over, or of any interest therein or income therefrom, in

7 trust or otherwise, to or for the use of any transferee, distributee or bene-
8 ficiary in the following cases:

9 a. Where real or tangible personal property situated in this State or
10 intangible. personal property wherever situated is transferred by will or by
11 the intestate laws of this State from a resident of this State dying seized
12 or possessed thereof.
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13 b. Where real or tangible personal property within this State of a de-
14 cedent not a resident of this State at the time of his death is transferred by
15 will or intestate law.
16~ ¢ Where real or tangible personal property within this State of a resi-
17 dent of this State or intangible personal property wherever situate of a
18 resident of this State or real or tangible personal property within this State
19 of a nonresident, is transferred by deed, grant, bargain, sale or gift made
20 in contemplation of the death of the grantor, vendor or donor, or intended
21 to take effect in possession or enjoyment at or after such death.
22 A transfer by deed, grant, bargain, sale or gift made without adequate
23 valuable consideration axid within three years prior to the death of the
24 grantor, vendor or donor of a material part of his estate or in the nature
25 of a final disposition or distribution thereof, shall, in the absence of proof to
26 the contrary, be deemed to have been made in contemplation of death within
27 the meaning of paragraph ‘‘¢’’ of this section; but no such transfer made
28 prior to such three-year period shall be deemed or held to have been made
29 in contemplation of death.
30 d. Where by transfer of a resident decedent of real or tangible per-
31 sonal property within this State or intangible property wherever situate, or
32 by transfer of a nonresident decedent of real or tangible personal property
33 within this State, a transferee, distributee or beneficiary comes into the pos-

34 session or enjoyment therein of:

3B (1) An estate in expectancy of any kind or character which is con-
36 tingent or defeasible, transferred by an instrument taking effect on or
37 after July fourth, one thousand nine hundred and nine; or

38 (2) Property transferred pursuant to a powor of appointment con-
39 tained in an instrument taking effect on or after July fourth, one thou-
40 sand nine hundred and nine.

41 . When a decedent appoints or names one or more exccutors or trustees

42 and bequeaths or devises property to him or them in lieu of commissions or

43 allowances, the transfer of which property would otherwise be taxable, or
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44 appoints him er them his residuary legatee or legatess, and the bequest, de-
43 vies or residuary legacy exoeads what would be reascmable compensation
46 for his or their services, such excess shall be deemed a tranafer liable to tax.
47 The Superior Court or County Court, having jurisdiction in the case, shall
48 determine what is a reasonable compensation.

&  f 'l?he,righf of the surviving joint tenant or joint tenants, person or
50 persous, to the immediate ownership or possession and enjoyment of real
61 or personal property held in the joimt names of two or more persons, or
52 deposited in banks or other institutions or depositories in- the joint names
53 of two or mere persons and payable to either or the survivor, shall upon the
54 death of one of such persons, be deemed a trana:iier taxable in the same man-
56 ner as though such property had belonged absolutely to the deceased joint
56 tenant or joint depositor and had been devised or begqueathed by his will to
57 the surviving joint tenant or joint tenants, person or persoms, excepting
58 therefrom such part of the property as such survivor or survivors may prove
59 to the satisfaction of the Director of the Division of Taxation to have

60 originally belonged to him or them and never to have belonged to the de-

§  60a cedent.

61 In the case of a monresident decedent, paragraph ‘‘f’’ of this section
62 shall apply only to real or tangible personal property within this State.
1 140. Section one of chapter three hundred sixty-nine of the laws of one
2 thousand nine hundred and forty-seven is amended to read as follows:

3 1. On the expiration of a period of t{wenty years after the date when

4 any transfer inheritance tax assessed or assessable under chapters thirty-
5 three to thirty-six of Title 54, or any amendment thereof or supplement
6 thereto, or under chapter two hundred twenty-eight of the laws of one thou-
7 sand nine hundred and nine, as amended and supplemented, became or shall
8 become due and payable, (1) no proceeding shall thereafter be instituted to
9 assess or collect said tax, interest or penalties chargeable thereunder; (2)
10 no notice to, or written consent of, the Director of the Division of Taxation,
11 relative to the transfer of real or personal property, as required by sections

12 54:35-19 and 54:35-21 of the Revised Statutes, shall be necessary; (3) the

13 per

14 ven
15 int
16 to
17 ‘wh
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18 personal Kability of exeeutors, administrators, trustees, grantees, donees,
14 vendees, devisees, legatees, heirs, next-of-kin and beneficiaries for said tax,
15 interest and penulties shall cemsa; and (4) the director is hereby anthorized
16 to cancel all assessments of taxes, interest and penalties, the sollection of
17 ‘which is barred by the limitations herein provided and to destroy returns
18 and records relating thereto which are rendered useless by the provisions of
19 this act. Nothing herein contained, bowever, shall affect the rights of the
20 State (a) under any oertificate of debt, decree or judgment for taxes, interest
21 and penalties duly recorded with the Clerk of the Superior Court, or with
22 any county clerk; or (b) to assess and enforce collection of any tax, interest
23 and penalties purenant to the terms of any bond or other agreement aecur-
24 ing the payment of such tax, interest and penalties.
1 141. Section 54:35-13 of the Revised Statutes is amended to read as
2 follows:
3 §4:35—13. The Clerk of the Superior Court or the surrogate of the county
4 shall, within ten days after the probate of a foreign or domestic will, the
5 gling of a copy of a foreign will or the taking out of letters of administra-
€ tion, notify the Direetor of the Division of Taxation thersof in writing. If
7 the clerk or surrogate fails so to notify the dirsctor, he shall be liable to
8 a penalty of two lumdred dollars, ($200.00), to be recovered in & civil action
9 in the name of the State.
1 142, Section 54:35-14 of the Revised Statutes is amended to read as
2 follows:
3 54 :35-14. The Director of the Division of Taxation or any of his em-
4 ployees may examine any and all papers, documents und files which now are
5 or hereafter may be filed or lodged with the Clerk of the Snperior Court or
6 the surrogate of any county or with any other offieial of this State or of any
7 mmmicipality thereof, or with any person or corporation, for the purpose of
B ascertaining what property, if any, is or shall be liable to the tax provided
8 for by chapters thirty-three to thirty-six of this Title (§ 54:33-1 et seq.).
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1 . 143. Section 54:35<15 of the Revised Statutes is amended to read as

2 follows:

3 54:35-15. Any tax which has accrued under chapters thirty-three to
4 thirty-six, inclusive, of this Title (§ 54:33-1 et seq.), and has not been paid,
5 shall be sued for and shall be recoverable and the lien thereof, if any, shall
6 be enforceable, by action instituted in the Superior Court, by and in the
7 name of the Director of the Division of Taxation, Department of the Treas-
8 ury. No issue which would have been cognizable on an appeal from the as-
9 sessment of the tax under the provisions of section 54:34-13 of the Revised
10 Statutes shall be heard or decided in the action for the collection of the tax
11 and enforcement of the lien under the provisions of this section.
12 A judgment entered in any such action shall have the same effect as
13 other judgments entered in the Superior Court and shall constitute a lien,
14 and execution shall issue thereon.

1 144. Section 54:35-16 of the Revised Statutes is amended to read as
2 follows:

3 54:35-16. If the Director of the Division of Taxation shall determine
4 to institute an action pursuant to section 54:35-15 of this Title he shall no-
5 tify the Attorney-General thercof, who shall, if he have probable cause to
6 believe that the tax is due and unpaid, prosecute theAaction‘

7 On warrant of the comptroller and certification of the Director of the
8 Division of Taxation, the State Treasurer shall pay all expenses of such
9 proceeding.

1 145. Section ome of chapter one hundred twenty-two of the laws of one
2 thousand nine hundred and thirty-nine is amended to read as follows:

3 1. Before the Director of the Division of Taxation shall issue any
4 consents to transfer assets of a person dying domiciled in the State of New
D Jersey, he shall require that proof be submitted to him that the will of such
6 decedent was originally probated in New Jersey, or that letters of adminis-
7 tration upon the estate of such decedent were originally granted in New

8 Jersey; and if it shall appear that original probate or that original adminis-
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9 tration was had in a foreign jurisdiction, the director shall withhold issnance

10 of all consents to transfer the decedent’s assets, and shall make report thereof
11 to the County Court of the county in which the decedent died domigiled, or to
12 the Superior Court, and shall await the further order of the conrt. This act
13 shall not apply in cases where it shall appear to the director that neither the
14 probate of a decedent’s will nor the grant of letters of administration shall be
15 required by the laws of this State respecting administration of cstates. Not-
16 withstanding the provisions of this act, the direotor may, in his disoretion,
17 issue any or all consents to transfer assets of a decedent in any case where,
18 in his judgment, withholding issuance thereof would jeopardize the collection
19 of transfer inheritance taxes payable to this State.
1 146. Section 54:37-7 of the Revised Statutes is amended to read as
2 follows:
3 54:37-7. If the official or body charged with the administration of the
4 death tax laws of the domiciliary State shal!,_within sixty days after a notice
5 is mailed pursuant to section 54:37-6 of this Title commence an action to
6 compel an accounting in such estate with a court of this State having jurisdie-
7 tion over the accounts of the estate, the court shall require such accounting.
8 When the accounting has been filed and approved by the court, the court shall
9 direct the remission to the fiduciary appointed by the domiciliary State of suf-
10 ficient of the intangible personalty, after payment of ereditors in this State
11 and expenses of administration in this State, to satisfy the claims of the
12 domiciliary State for death taxes, interest and penalties.
1 147. Section 54:37-8 of the Revised Statutes is amended to read as
2 follows:
3 54:37-8. No executor or administrator shall be entitled to a judgment
4 settling his final account or to a discharge in any court of this Stato unless

5 he has complied with the provisions of section 54:37-5 of this Title,
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1 148. Section 54:38-10 of the Revised Statwles is amended to read as
2 follows:

3 54:38-10, The Appellate Divisioa of the Superior Court on appeal shall
4 have jurisdiction to hear and determine all questions in relation to any tax
5 impesed under the provisions of this chapter. Any exeentor, administrator,
8 trustee, person or corporation liable for the payment of any tax imposed by
7 this chapter may appeal to the appellate division for a review thereof within
8 sixty days of the date of notice msseasing the tax complained of, on giving
9 bond, approved by & judge of the Superior Court, conditioned to pay said tax,
10 together with interest and costs, if said tax be affirmed by the court.

1 149. Section 54:39-15 of the Revised Siatates is amended to read as
2 follows:

3 54:39-15. If any person subpcenaed to attend any hearing fails to appear,
4 to be examined or to answer any question, or to produce any hooks or papers
5 when ordered so to do by the Director of the Division of Taxation or any of
6 his assistants designated by him to conduct such hearing, the director or such
7 sasistant may apply to the Superior Court for an order to compel him so
8 to do.

1 150. Bection 54:39-59 of the Revised Statuies is amended to read as
2 followa:

3 §4.:39-59. The penalty or fine imposed because of a violation of any pro-
4 vision of article eight of this chapter (§ 54:39-51 et seq.) shall be sued for in
5 the name of the Director of the Division of Taxation. Ewvery municipal court,
6 and oounty district court, if the violation oocurs within the territorial juris-
7 diction of the court, shall have jurisdiction over proceedings to enforce and
8 collect the penalty or fine. The proeeedings shall be summary and in accord-
9 ance with the Penalty Enforcement Law (N. J. 8. 2A:58-1 et seq.), and

10 prooess shall be either in the nature of a summons or 8 warrant.
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1 154. Sectien 54:39-60 of the Revised Statntes is amended to read as
2 follows:
3 .94:39-60. If judgment be rendered for the plaintiff the court shall camse
-4 any defendant who may refuse or fail to pay forthwith the amount of the
5 judgment rendered against him and all costs and charges ineident thereto, to
6 be committed to the county jail for any period not exceeding the period men-
7 tioned in article eight of this chapter (§54:39-51 et seq.).
152. Bection 54:39-61 of the Bevised Statutes is hereby repealed.
153. Beotion 54:39-62 of the Revised Statutes is hereby repealed.
154. Section 54:39-63 of the Revised Statutes is hereby repealed.

e T

- 155. Seetion twenty-three of chapter one hundred sixty-eight of the laws
2 of one thousand nine hundred and forty-two is amended to read as follows:
3 23. Penalties set forth in this act shall be sued for by and in the name of
4 the director. Every county district court and municipal court, if a violation
5 of any provision of this aet cccurs within the territorial jurisdiction of the
6 oourt, shall have jurisdiction over preceedings to enforce and collect such pen-
7 alties. The proceedings shall be summary and in accordance with the Penalty
8 Enforcessent Law (N. J. 8. 2A:58-1 et seq.). Process shall be either in the
9 nature of a summons or warrant. If judgment sball be rendered for the

10 plaintiff, the court shall cause any defendant who may refuse or fail to pay

11 forthwith the amount of the judgment rendered against him and all costs

12 and charges incident thereto to be committed to the county jail for any

13 period not exceeding thirty days.

14 If a defendant who is committed to jail in default of payment of the

15 penalty shall serve the full peried for which Lie shall be eommiticd, upon his

16 release from jail he ehall be entitled to have the judgment satisfied of ree-

17 ord, and the certificate of the warden of said jail that tho said defondant has
18 been detained for the period specified in the commitment shall be sufficient

19 warrant for the clerk of any court in which the judgment for the penalty

20 and eosts is docketed to discharge the sumo of record.
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+1 7. 186, Section {wenty-four of chapter one hundred sixty-eight of the laws
2 of one thousand nine hundred and forty-two is amended to read as: follows:

-8 - '24. The Director: of the Division of Taxation may institate an action in
4 the Superior Court for injunctive relief to prohibit any habitual violation of

-5 this act, or any of the orders, rules or regulations made by the director,

1 "157. Section twenty-five of chapter one hundred sixty-eight of the laws
2 of onec thousand nine hundred and forty-two is amended to read as follows:
3 25. In the event a defendant in a proceeding under this act to collect and
4 enforce a penalty appeals to the County Court from a judgment in the pro-
5 ceeding, he shall serve, also upon the county prosecutor of the county, such
6 notice of appeal and notice of the time of the hearing of the appeal as may
7 be required by Rules of the Supreme Court. It shall be the duty of the
8 county prosecutor to represent the director on the appeal.

"1 158, Section twenty-six of chapter one hundred sixty-eight of the laws
2 of one thousand nine hundred and forty-two is amended to read as follows:

‘3 26. All moneys collected for penalties shall be immediately forwarded by
4 such t}'ial court to the director within fifteen days after date of the payment
6 those cases where an appeal to it hafter the decision of the County Court in
5 of said penalties, or within ten days as been taken. The director upon receipt
7 of such moneys shall pay over the same to the treasurer of the State of New
8 Jersey.

1. 159. Section twenty-seven of chapter one hundred sixty-eight of the laws
2 of one thousand nine hundred and forty-two is amended to read as follows:
3 27. Any person who, having collected any penalty for any violation of
4 this act or who having received any forfeited moneys, shall fail within thirty
§ days after final determination by the court to forward said fine to the direc-
6 tor shall be guilty of a misdemeanor and subject to a fine not exceeding
7 five hundred dollars ($500.00).

8 It shall be the duty of any person who shall collect any penalty or costs
9 for any violation of this act, when so requested, to deliver to the offender a

10 proper itemized receipt therefor. Any person who shall violate this provision

11 shail ve subject to a fine not exceeding twenty-five dollars ($25.00).
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1 - 160, Bection six hundred one of chapter sixty-five of the laws of one
2 @ousmd nine hundred and forty-eight is amended to read as follows:
3 -/ 7°60L. a. Penalties. Any person who shall engage in any business or ae-
4 tivity for which a license is required under the provisious of this act, without
5 first having obtained a license to do 80, or who, having had sueh a license,
6 shall continue to engage in or conduct such business after any such license
7 shall have been revoked, or during a suspension thereof, shall be liable to a
8 penalty of not more than two hundred fifty dollars ($250.00), which pen-
9 alty shall be sued for, and shall be recoverable in the name of the director;
10 and each day that any such business is so engaged in or conducted shall be
11 deemed a separate offense.
12 b. Jurisdiction of court; proceedings. Every county distriot court, orim-
13 inal judicial district court, municipal court, and every County Court within
14 their respective jurisdictions, and with respect to offenses occurring within
15 the territorial jurisdiction of the court, shall have jurisdiction over proceed-
16 ings to enforce and collect the penalty. The proceedings shall be brought by
17 and in the name of the director. They shall be summary and in accordance
18 with the Penalty Enforcement Law (N.J. S, 2A:58-1 et seq.). Process shall
19 be either in the nature of a summons or warrant.
19a If judgment be rendered for the plaintiff, the court shall cause any de-
198 fendant who refuses or fails to pay forthwith the amount of the judgment
19c rendered against him and all the costs and charges incident thereto, to be
190 committed to the county jail for such period as the court shall determine, not
19¢ exceeding thirty days.
20 ¢. Penalty for further violations; recovery; proceedings in court. In
21 case a person shall, after convietion of any violation of this act, be again con-
99 vieted of another violation thereof, he shall be liable to a penalty of five hun-

23 dred dollars ($500.00) for each such violation, to be sued for and recovered in

24 the manmer above set forth. In case any defendant against whom judgment

25 has been recovered for a penalty of five hundred dollars ($500.00) shall

26 fail or neglect to pay forthwith the amount of said penalty, the court shall
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27 commit him to jail in the manner above set forth, for such number of days
28 not exceeding ninety days, as the court shall determine.
29 d. Disposition of penalties. All penalties recovered for violations of
30 this act shall be paid to the director and by him accounted for and paid to the
31 State Treasurer as in the case of State taxes.

32 e. Costs; expenses. The costs recoverable in any such proceeding shall
33 be recovered by the director in the event of judgment in his favor.
34 If the judgment be for the defendant it shall be without costs against the di-
35 rector, All expenses incident to the recovery of any penalty pursuant to
36 the provisions of this section shall be paid for as any other expense incident
37 to the administration of this act.

1 161. Section 54:42-4 of the Revised Statutes is amended to read as fol-
2 lows:

3 54:42-4, The director shall have power by subpcena, to compel the
4 attendance of witnesses and the production of any books, records, papers,
5 vouchers, accounts and documents of any person engaged in the manufac-
6 ture, distribution, transportation, storage, warehousing, importation, solici-
7 tation or sale of alecholic beverages, or in purchasing, transferring, selling
8 or agreeing to sell warchouse receipts, receipts, certificates, contracts or other
9 doouments given upon the storage of alcoholic beverages, or of any other
10 person, at any such hearing. The fees of the witnesses required to attend
11 any such hearing shall be the same as those allowed to witnesses appearing
12 in the Superior dourt. Such fees shall be paid in the marner provided for
13 the payment of other expenses incident to the admiuistration of this subtitle.
1 162. Section 54:42-5 of the Revised Statutes is amended to read as fol-
2 lows:

3 54:42-5. If a person subpenaed to attend any hearing fails to appear, be
4 examined or to answer any question, or to produce amy books, records,

5 papers, vouchers, accounts or documents, when ordered so to do by the
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6 director or-any: deputy, auditor or investigator designated by him to con-
7 duct :such: hearing, the commissioner or such deputy, auditor or investigator
8 may -apply to the Superior Court to compel complianse with the subpmna

9 orworder of the commissioner, or of the deputy, aunditor or investigator so ap-

‘10 ;pointed by the commissioner.

1. - 168. Section 54:44-3 of the Revised Statutes is amended to read as fol-
2 lows:

3  5444-3. As an additional or alternative remedy, the director may
4 issue a certificate to the Clerk of the Superior Court or to the clerk of the
5 Law Division of the County Court of any county, that any person is in-
6 debted under this subtitle in an amount 1'umed in the certificate and there-
7 upon the clerk to whom the certificate shall have been issued shall immedi-
8 ately enter upon his record of docketed judgments the name of such person
9 as defendant, and of the State as plaintiff, the amount of the debt so cer-
10 tified, a short name of the tax, and the date of making the entries. The mak-
11 ing of the entries shall have the same force and effect as the entry of a
12 docketed judgment in the office of such clerk, and the director shall have all
13 of the remedies and may take all of the proceedings for the collection thereof
14 which may be had or taken upon the recovery of a judgment in an action but
15 without prejudice to the taxpayer’s right of appeal. Every person who shall
16 be licensed to manufacture, distribute, transport, store, warehouse, import,
17 offer for sale or sell aleoholic beverages, or to sell warchounse receipts, re.
18 ceipts, certificates, contracts or other documents given upon the storage of
19 aleoholic beverages, under any law of this State shall, by the acceptance of
20 such license, be deemed to have consented to the procedure set forth in this

21 section.
1 164. Section 54:46-1 of the Revised Statutes is amended to read as fol-

2 lows:

8 5446-1. Any person who shall be aggrieved by any decision of the Di-

4 rector of the Division of Taxation denying any hearing requested hereunder,

5 or by any order, finding or assessment baving the effect of fixing, correcting,
~ L4 3

6 amending or modifying the amount of any tax to be paid by such person, or

e AR A T
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7 by any decision declining so to do, or by any certification of debt to the clerk
8 of a court, may appeal from the action of the director in making any such
9 decision, assessment, finding or order, or issuing anysuch certificate, to the

10 Division of Tax Appeals by filing a petition of appeal with that division

11 within sixty days after date of such decision, order, finding, or assessment,

12 in the manner and form and sumbject fo such terms and conditions as the
13 division shall by reasonable rules and regulations prescribe. No such appeal
.14 shall stay the collection of any such tax or the enforcement of the same by
15 entry as a judgment, unless as provided by order of such division, after
16 giving security approved by the director or the division..

17 The judgment or order of tﬁe Division' of Tax Appeals respecting any
18 matter arising under the provisions of this subtitle may be reviewed by a
19 proceeding in lieu of prerogative writ, in the sume manner as other judg-
20 ments of said division.

1 165. Section 54:49-12 of the Revised Statutes is amended to read as fol-
2 lows:

3 54:49-12, As an additional remedy, the Director of the Division of
4 Taxation may issue a certificate to the Clerk of the Superior Court
4r or to the clerk of the Law Division of the County Court of
5 any county, that any person is indebted under such State tax law in such an
6 amount as shall be stated in the certificate. The certificate shall contain a
7 short name of the tax under which the said indebtedness arises. Thereupon
8 the clerk to whom such certificate shall have been issued shall immediately
9 enter upon his record of docketed judgments the name of such person, and of
10 the State, the address of the place of business where such tax liability was
11 incurred, if shown in the certificate, the amount of the debt so certified, a
12 short name of the tax, and the date of making such entries. The making of
13 the entries shall have the same force and effect as the entry of a docketed
14 judgment in the office of such clerk, and the director shall have all the
15 remedies and may take all of the proceedings for the collection thereof which
16 may be had or taken upou the recovery of a judgment in an action, but with-

17 out prejudice to tho taxpayer’s right of appeal.

-

-~

9

- Y

AR

-~



45

1 166. Section one of chapter ten of the laws of one thousand nine hun-

2 dred and forty-three is amended to read as follows:

3 1. Whenever in respect to any taxpaying corporation, the Clerk of the

4 Superior Court or former Supreme Court or a clerk of the County Court
5 or court of common pleas of any county has or shall have entered upon his
6 record of judgments the entries against such corporation required in and
7 by section 54:49-12 of the Revised Statutes; and, whenever, acting pursu-
8 ant to section 54:11-2 of the Revised Statutes, the Governor issues his proe-
9 lamation, declaring the charter of such corporation is repealed, and
9a the powers conferred upon them inoperative and void for failure
10 to satisfy, in whole or in part, the tax and interest thercon, evi-
11 denced by the aforesaid judgment; and whenever, thereafter, such
12 corporation pays to the Secretary of State a sum received by him, in whole
13 or in part, in lieu of the tax and interest thereon evidenced by the afore-
14 said judgment, and the Governor, by and with the advice of the Attorney-
15 @eneral, permits such corporation to be reinstated to all its franchises v""ff‘

16 privileges, and the Secretary of State has issued his certificate, entitling

17 such corporation to continue its business and franchises, all pursuant to see
18 tion 54:11-5 of the Revised Statutes, the Attorney-General, cither person-
19 ally or through the agency of a legal assistant acting in his name, may affix
20 his signature and official title on the margin of the record of such judg-
21 ment in any such clerk’s office and enter ahove said signature words and fig-

29 ures of the tenor following: “‘On ........coovvhenieneenes the judgment-

93 debtor herein was rcinstated pursuant to R. 8. 54:11-5." Such signing and
24 making of the entry shall operate as a satisfaction of such judgment.
1 167. Section 54:50-4 of the Re\'i.:wl Statutes is amended to read as
2 follows:
3 54:50—4. The Director of the Division of Taxation or his deputies may
4 by subpeena compel the attendance of witnesses and the production of any

5 books, records, papers, vouchers, accounts or documents of any taxpayor
’
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6.or of any person who, the director has reason to believe, has information

7 pertinent to any matter under investigation by the director or any such

8 deputy at any hearing held pursuant to this subtitle, or any State tax law.

9 The foes of witnesses re;qnired to attend any such hearing shall be the same
10 as those allowed to witnesses appearing in the Superior Court. Such fees
11 shall be paid in the manner provided for the payment of other expenses in-
12 cident to the administration of this subtitle, or any State tax law.

1 168. Seotion 54:50-5 of the Revised Statutes is amended to read as

2 follows:

3 54:50-5. If a person subpanaed to attend any hearing under this sab-

4 title fails to appear, be examined or answer any question, or produce any

5 books, records, papers, vouchers, mcocounts or documents when subpmnaed

6 80 to do by the director or any deputy, the director or such dep-

7 uty may apply to the Superior Court for an order to compel him to do so.

1 169. Section 54:51-1 of the Revised Statutes is amended to read as
e 2 follows:

3 54:51-1. Any person who shall be aggrieved by any decision, order,
4 finding or assessment of the Director of the Division of Taxation made

O pursuant to the provisions of this subtitle or by his refusal to act, or by any

6 certification of debt to the clerk of a court, may appeal therefrom to the di-

T vision of tax appeals, by filing a petition of appeal with said division of

8 tax appeals in the manner and form and within the time and subjeet to

9 such terms and conditions as said division shall by rules prescribe. The pro-
10 visions of this section shall not apply to transfer inheritance or estate taxes.
11 No such appeal shall stay the collection of any tax or the enforcement
12 of the same by entry as a judgment unless by order of such division of tax
13 appeals, and then only after security approved by the director or such divi-
14 sion has been furnished to the director. The judgment or order of the divi-
15 sion of tax appeals respecting any matter arising under the provisions of
16 this subtitle may be reviewed by a proceeding in lieu of prerogative writ,
17 in the same manner as other judgments of said division.

1 170. This act shall take effect immediately.

re
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