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STATE OF 'N'EW JERSEY

INTRODUC'ED MARCH 11,1936

By Mr. ZINK

Referred to Committee on Taxation

AN ACT concerning State taxes payable to the State Tax Commissioner.

1 BE IT ENACTED by the Senate and General Assembly of the State of New

2 Jersey:
ARTICLE I

SHORT TITLE AND PURPOSE

1 101. Short title.

2 This act may be cited as the" State Tax Uniform Procedure Act".

1 102. Purpose.

2 The purpose of this act is to provide as far as feasible a uniform pro-

3 cedure to be followed by taxpayers in relation to any State taxes and to

4 afford uniform remedies and procedures which may be resorted to by the

5 State in the collection of any of its taxes.

ARTICLE II

DEFINITIONS

1 201. The words defined in this article shall be construed in this act as

2 having the definitions herein set forth.

1 202. "Commissioner" shall mean the State Tax Commissioner.

1 203. "Department" shall. mean the State Tax Department.

1 204. "State tax" shall mean any tax which is payable to or collectible

, 2 by the State Tax Commissioner, and "State tax law" shall mean any law

3 which levies or imposes a State tax as herein defined.



2

1 205. "Taxpayer" shall mean any person owing or liable to pay any

2 State tax or any person deemed by the commissioner to be so owing or liable.

ARTICLE III

COLLECTION OF STATE TAXES

1 301. Application of act.

2 Whenever any law of this State heretofore or hereafter enacted levies

3 or imposes any State tax as herein defined, then unless expressly or impliedly

4 prohibited by the law imposing or levying such tax the provisions of this act

5 shall be applicable to such tax, and the collection thereof may be enforced by

6 the commissioner in the manner here in provided.

1 302. Tax a debt and lien; procee dings to recover; preference.

2 The taxes, fees, interest and penalties imposed by any such State tax

3 law, or by this act, from the time th e same shall be due, shall be a personal

4 debt of the taxpayer to the State of New Jersey, recoverable in any court

5 of competent jurisdiction in an action at law in the name of the State of New

6 Jersey. Such debt, whether sued up on or not, shall be a lien on all the prop­

7 erty of the debtor except as against an innocent purchaser for value in the

8 usual course of business and withou t notice thereof, and shall have prefer­

9 ence in any distribution of the assets of the taxpayer, whether in bank-

10 ruptcy, insolvency or otherwise. The proceeds of any judgment or order

11 obtained hereunder shall be paid to the commissioner.

1 303. Security for payment of tax.

2 The commissioner may require a bond or other security satisfactory to

3 him, for the payment of any taxes, interest, and penalties imposed pursuant

4 to any State tax law or pursuant to this act, when he shall find that the collec­

5 tion thereof may be prejudiced without such security:

1 304. Interest.

2 Any taxpayer who shall fail to pay any State tax on or before the day

3 when the same shall be required by law to be paid shall pay in addition to the

4 tax, unless otherwise provided in the law imposing such tax, interest on said

5 tax at the rate of one per centum (1 %) for each month or fraction thereof
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6 that the same remains unpaid, to be calculated from the date the tax was

7 originally due until the date of actual payment.

1 305. Statutory penalties.

2 In addition thereto such taxpayer shall pay any special penalty or

3 penalties provided by the law imposing such tax.

1 306. Arbitrary assessment.

2 If any taxpayer shall fail to make any report as required by any state

3 tax law, the commissioner may make an estimate of the taxable liability

4 of such taxpayer, from any information he may obtain, and according to

5 such estimate so made by him, assess the taxes, fees, penalties and interest

6 due the State from such taxpayer, give notice of such assessment to the tax­

7 payer, and make demand upon him for payment.

1 307. Deficiency assessment.

2 After a report is filed under the provisions of any State tax law, the

3 commissioner shall cause the same to be examined and may make such

4 further audit or investigation as he may deem necessary, and if therefrom

5 he shall determine that there is a deficiency with respect to the payment

6 of any tax due under such law, he shall assess the additional taxes, penalties

7 and interest due the State from sueh taxpayer, give notice of such assess­

8 ment to the taxpayer, and make demand upon him for payment.

1 308. Jeopardy assessment.

2 If the commissioner finds that a taxpayer designs quickly to depart

3 from this State or to remove therefrom his property, or any property sub­

4 ject to any State tax, or to conceal himself or his property, or such other

5 property, or to discontinue business, or to do any other act tending to

6 prejudice or render wholly or partly ineffectual proceedings to collect such

7 tax, whereby it becomes important that such proceedings be brought without

8 delay, the commissioner may immediately make an arbitrary assessment as

9 hereinbefore provided in section three hundred and six, whether or not any

10 report is then due by law, and may proceed under such arbitrary assess­

11 ment to collect the tax, or security f or the same, and thereafter shall cause
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12 notice of such finding to be given to such taxpayer, together with a demand

13 for an immediate report and immediate payment of such tax.

1 309. When special assessments payable.

2 1\}1 taxes, penalties and interest assessed pursuant to the provisions

3 of the preceding three sections, unless earlier payment is provided· by law,

4 shall be paid within fifteen days after notice and demand shall have been

5 mailed to the taxpayer by· the commissioner.

1 310. Special penalty.

2 If such taxes, penalties and interest so assessed pursuant to sections

3 three hundred and six, three hundred and seven and three hundred and

4 eight shall not be paid within the s aid fifteen days, there shall be added to

5 the amount of assessment, in addition to interest as already provided and

6 any other penalties provided by law, a sum equivalent to five per centum

7 (5%) of the tax.

1 311. Recoverable as tax.

2 All penalties and interest when imposed by this or by any State tax law

3 shall be payable. to and recoverable by the commissioner in the same man­

4 ner as if they were a part of the tax imposed.

1 312. If the failure to pay any such tax when due is explained to the

2 satisfaction of the commissioner, he may remit or waive the payment of

3 the ,,"hole or any part of any penalty, and may remit or waive the payment

4 of any interest charge in excess of the rate of one-half of one per centum

5 (lh%) per month.

1 313. Certification of debt; judgment; procedure thereon.

2 As an additional or alternative remedy, the commissioner may issue a

3 certificate to the clerk of the Supreme Court or to the clerk of the court of

4 common pleas of any county, that any person is indebted under such State

5 tax law in such an amount as shall be named in such certificate, and there­

6 upon the clerk to whom such certificate shall have been issued shall imme­

7 diately enter upon his record of docketed judgments the name of such
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8 person, and of the State, the amount of the debt so certified, a short name

9 of the tax, and the date of making such entries; and the making of the

10 entries shall have the same force and effect as the entry of a docketed judg­

11 ment in the office of such clerk, and the commissioner shall have all of the

12 remedies and may take all of the proceedings for the collect~on thereof

13 which may be had or taken upon the recovery of a judgment in an action

14 at law upon contract, but without prejudice to the taxpayer's right of

15 appeal.

1 314. Release of lien.

2 The commissioner, upon application made to him and upon the payment

3 of a fee of one dollar ($1.00), may release any property from the lien of

4 any certificate, judgment or levy procured by him; provided, payment be

5 made to the commissioner of such sum as he shall deem adequate considera­

6 tion for such relElase or provided a deposit shall be made with the commis­

7 sioner of such security as he shall deem adequate to secure the payment of

8 any debt evidenced by any such certificate, judgment or levy, the lien of

9 which is sought to be released. Such release shall be given under the seal of

10 the commissioner, and may be recorded in any office in which conveyances of

11 real estate may be recorded.

1 315. Refund claim.

2 Any taxpayer, at any time within two years after the payment of any

3 original or additional tax assessed against him, may file with the commis­

4 sioner a claim under oath for refund, in such form as the commissioner may

5 prescribe, stating the grounds therefor; provided, however, that no claim for

6 refund shall be required or permitted to be filed with respect to a tax paid,

7 after protest has been filed with the commissioner or after proceedings on ap­

'8 peal have been commenced as provided in this act, until such protest or

9 appeal has been finally determined.

1 316. Refunds.

2 If upon examination of such claim for refund, it shall be determined by

3 the commissioner that there has been an overpayment of tax, the amount of

4 such overpayment shall be credited against any liability of the taxpayer under
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5 any State tax law and if there be no such liability the taxpayer shall be

6 entitled to a refund of the tax so overpaid. If the commissioner shall reject

7 the claim for refund in whole or in part, he shall make an order accordingly

8 and serve a notice upon the taxpayer.

1 317. Erroneous payments.

2 Where no questions of fact or law are involved and it appears from the

3 records of the commissioner that any moneys have been erroneously or

4 illegally collected from any taxpayer or other person or have been paid by

5 any taxpayer or other person under n mistake of fact or law, the commis­

6 sioner may at any time, within two years of payment, upon making a record in

7 writing of his reasons therefor, certify to the Comptroller that the taxpayer

8 is entitled to such refund and thereupon the Comptroller shall authorize the

9 payment thereof from the appropriation for such purpose.

1 318. Protests.

2 If any taxpayer shall be aggrieved by any finding or assessment of the

3 commissioner, he may, within thirty days of receipt of the notice of assess­

4 ment or finding, file a protest in writing signed by himself or his duly

5 authorized agent, which shall be under oath, and shall set forth the reason

6 therefor, and may request a hearing. Thereafter the commissioner shall

7 grant a hearing to the taxpayer, if the same shall be requested. He may

8 make an order confirming, modifying or vacating any such finding or assess­

9 ment. The filing of any such protest shall not abate penalties for nonpay-

10 ment, nor shall it stay the right of the commissioner to collect the tax in any

11 manner herein provided, unless the taxpayer shall furnish security of the kind

12 and in the amount satisfactory to the commissioner.

ARTICLE IV

ADMINISTRATION

1 401. Power of commissioner to administer act.

2 The commissioner is hereby authorized and empowered to carry into

3 effect the provisions of this act and in pursuance thereof to make and enforce

4 such rules and regulations as he may deem necessary.
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1 402. Power to examine records and premises.

2 For the purpose of administering' this act, or any State tax law, the com-

3 missioner, whenever he deems it expedient, may make or cause to be made by

4 any employee of the State Tax Department engaged in the administration

5 of this act, or any such tax law, an examination or investigation of the place

6 of business, if any, the tangible personal property and the books, records,

7 papers, vouchers, accounts and documents of any taxpayer. It shall be the

8 duty of every taxpayer and of every director, officer, agent or employee of

9 every taxpayer to exhibit to the commissioner or to any such employee of

10 the State Tax Department, the place of business, the tangible personal prop­

11 erty and all of the books, records, papers, vouchers, accounts and documents

12 of the said taxpayer and to facilitate any such examination or investiga­

13 tion so far as it may be in his or their power so to do. It shall be lawful for

14 the commissioner or for any employee of the State Tax Department by him

15 thereunto designated; to take the oath of any person signing any application,

16 deposition, state~ent or report required by the commissioner in the adminis­

17 tration of this act, or of any sl:lch tax law.

1 403. Power to conduct hearings.

2 The commissioner or any employee of the State Tax Department by

3 him thereunto dMignated, may conduct hearings, administer oaths to, and

4 examine under oath, any taxpayer and the directors, officers, agents and

5 employees of any taxpayer and as well all other witnesses, relative to the

6 business of such taxpayer in respect to any matter incident to the admin­

7 istration of this act, or any State tax law.

1 . 404. Power to subpama witnesses; fees.

2 The commissioner or his deputies shall have power by subpama to

3 compel the attendance of witnesses and the production of any books,

4 records, papers, vouchers, accounts or documents of any taxpayer or of any

5 person who, the commissioner has reason to believe, has information perti­

6 nent to any matter under investigation by fhe commissioner at any hearing

7 held pursuant to the provisions of this act, or any State tax law. The fees
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8 of witnesses required to attend any such hearing' shall be the same as those

9 allowed to witnesses appearing in the Supreme Court. Such fees shall be

10 paid in the manner provided for the payment of other expenses incident to

11 the administration of this act, or any State tax law.

1 405. Procedure to compel witnesses to attend and to testify.

2 If a person subpamaed to attend any hearing under this act refuses to

3 appear, be examined or answer any question, or produce any books, records,

4 papers, vouchers, accounts or documents when subpamaed so to do by the

5 commissioner or any deputy, the commissioner or such deputy may apply

6 to the Supreme Court or to any justice thereof, who shall have the power

7 of the court for that purpose, upon proof by affidavit of such refusal, to

8 make an order returnable in not less than two nor more than ten days,

9 directing such person to show cause before the court or a justice thereof,

10 why he should not obey the demand of such subpama. Upon the return of

1.1 such order, the court or justice before whom the matter shall come, shall

12 examine the person under oath, and the person shall be given an oppor­

13 tunity to be heard, and if the court or justice shall determine that he

14 refused without legal excuse to obey the command of such subprena, or to

15 be examined, or to answer any question, or to produce any books, papers,

16 vouchers, records, accounts or documents which he was by subprena com­

17 manded to answer or produce, said court or justice may order said person

18 to comply forthwith with such subprena or order, and any failure to obey

19 such order of the court or of such justice may be punished by said court

20 or by said justice as a contempt of the Supreme Court.

1 406. Notices; how given.

2 Any notice required to be given by the commissioner pursuant to this

3 act, may be served personally or by mailing the same to the person for

4 whom it is intended, addressed to such person at the address given in the

5 last report filed by him pursuant to the provisions of this act or of any

6 State tax law, or if no report has b'een filed, then to such address as may be

7 obtainable. The mailing of such notice shall be presumptive evidence of the

8 receipt of the same by the person to whom it was addressed.
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1 407. Commissioner '8 records; authentication.

2 The commissioner shall keep a record of all his official acts and shall

3 preserve copies of all rules, regulations, decisions and orders made by him.

4 Copies of any rule, regulation, decision or order made by him and of any

5 paper or papers filed in any office maintained by him in the administration

6 of this act or of any State tax law may be authenticated under his official

7 seal and when so authenticated shall be evidence in all courts of this State

8 of the same weight and force as the original thereof. For authenticating

9 any such copy he shall be paid a fee of one dollar ($1.00).

1 408. Confidential character of commissioner's records.

2 The records and files of the commissioner respecting the administration

3 of this act or of any State tax law shall be considered confidential and

4 privileged and neither the commissioner nor any employee engaged in the

5 administration thereof or charged with the custody of any such records or

6 files shall divulge or disclose any information obtained from the said records

7 or files or from any examinations 0 l' inspection of the premises or property

8 of any person. Neither the commissioner nor any employee engaged in such

9 administration or charged with the custody of any such records or files shall

10 be required to produce any of them for the inspection of any person or for

11 use in any action or proceeding except in an action or proceeding under the

12 provisions of this act or of the State tax act affected, when the records or files

13 or the facts shown thereby are directly involved in such action or proceeding.

1 409. Exceptions. .

2 Nothing herein contained shall be construed to prevent:

3 a. The delivery to a taxpayer or his duly authorized representative of

4 a copy of any report or any other paper filed by him pursuant to the provi­

5 sions of this act or of any such State tax law;

6 b. The publication of statistics so classified as to prevent the identifica-

7 tion of a particular report and the items thereof;

8 c. The inspection by the Attorney-General or other legal representative

9 of this State of the reports or files relating to the claim of any taxpayer who

10 shall bring an action to review or set aside any tax imposed under any State
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11 tax law or against whom an action or proceeding has been instituted in ac­

12 cordance with the provisions thereof;

13 d. The examination of said records and files by the Comptroller, State

14 Auditor or State Commission~r of Finance, or by their respective duly au­

15 thorized agents;

16 e. The furnishing, at the discretion of the commissioner, of any informa­

17 tion disclosed by the said records or files to any official person or body of

18 any other State or of the United States who shall be concerned with the ad­

19 ministration of any similar tax in that State or the United States.

1 410. Preservation of reports.

2 All reports filed with the commissioner pursuant to the provisions of

3 this act shall be preserved for two years and thereafter may be destroyed by

4 order of the commissioner.

1 411. Dissolution of corporation prohibited until tax is paid.

2 No corporation organized under any law of this State shall hereafter be

3 dissolved by the action of the stockholders or by the decree of any court until

4 all taxes, fees, penalties and interes t imposed upon said corporation in ac­

5 cordance with the provisions of this act or of any State tax law shall have been

6 fully paid. No certificate of dissolution shall be issued by the Secretary of

7 State and no decree of dis~olution shall be signed by any court until there

8 shall have been filed with the Secretary of State or with the court, as the

9 case may be, the certificate of the commissioner evidencing the payment by

10 the corporation to be dissolved of all such taxes.

ARTICLE V

APPEALS

1 501. Appeals from decisions of commissioner.

2 Any person who shall be aggrieved by any decision, order, finding or

3 assessment of the commissioner made pursuant to the provisions of this act

4 or by his refusal to act, or by any certification of debt to the clerk of a court,

5 may appeal therefrom to the State Board of Tax Appeals, by filing a petition

6 of appeal with said board in the manner and form and within the time and
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7 subject to such terms and conditions as said board shall by rules prescribe.

8 The provisions of this section shall not apply to transfer inheritance or estate

9 taxes.

10 No such appeal shall stay the collection of any tax or the enforcement

11 of the same by entry as a judgment, unless by order of such board, and then

12 only after security approved by the commissioner or said board has been fur­

13 nished to the commissioner. The judgment or order of the State Board of

14 Tax Appeals respecting any matter arising under the provisions of this act

15 may be reviewed by certiorari in the same manner as other judgments of

16 said board.

1 502. Refunds upon appeal.

2 If by a decision or order of the S tate Board of Tax Appeals, or of any

3 court of competent jurisdiction, the taxpayer shall be adjudged to be entitled

4 to a refund, payment thereof shall be authorized by the Comptroller from the

5 proper appropriation for refunds upon presentation to him of a certified

6 copy of such decision or order.

1 503. Saving provision.

2 Nothing in this act shall be construed as depriving any taxpayer of any

3 remedy in the review of any tax or any proceedings to collect the same given

4 such taxpayer by any other law.

ARTICLE VI

CRIMINAI, PENALTIES

1 601. Failure to file report; filing of false or fraudulent report.

2 Any person who shall fail to file any report required to be filed pursuant

3 to the provisions of any State tax la w, or shall file or cause to be filed with

4 the commissioner any false or fraudulent report or statement, or shall aid

5 or abet another in the filing with the commisi'lioner of any false or fraudu­

6 lent report or statement, with the intent to defraud the State or evade the

7 payment of any tax, fee, penalty or interest or any part thereof, which shall

8 be due pursuant to the provisions of this act, or to any State tax law, shall

9 be guilty of a misdemeanor and shall, upon conviction, be fined not to ex-
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10 ceed Olle thousand dollars ($1,000.00) or be imprisoned not to exceed one year,

11 or both, at the discretion of the court.

1 602. False swearing.

2 Any person who shall knowingly swear to, affirm, or verify any false or

3 fraudulent statement with intent to evade the payment of any State tax or

4 who, being under oath, shall testify falsely at any hearing held pursuant to

5 the provisions of this act shall be guilty of a misdemeanor and shall, upon

6 conviction, be fined not to exceed one thousand dollars ($1,000.00) or be im­

7 prisoned not to exceed one year, or both, at the discretion of the court.

1 603. Certain offenses deemed to have occurred in part at the office of the

2 commissioner.

3 The failure to do any act required to be done by, or under the provisions

4 of, this act shall be deemed an act committed in part at the office of the com­

5 missioner in Trenton. The certificate of the commissioner to the effect that

6 any act required to be done by, or under the provisions of, this act has not

7 been done, shall be prima facie evidence that such act has not been done.

ARTICLE VII

MISCELLANEOUS

1 701. Nothing in this act shall be construed as depriving the State or the

2 commissioner of any remedy for the enforcement of any State tax through

3 any procedure or remedies expressly provided in the law imposing such tax

4 or in any other law, nor shall this act be construed as repealing or altering

5 any such law or laws.

1 702. Constitutionality.

2 The provisions of this act shall be severable and if any of the provisions

. 3 shall be held to be unconstitutional, the decision of the court respecting such

4 provision or provisions shall not affect the validity of any other provisions

5 which can be given effect without such invalid provision or provisions.

1 703. Effective date.

2 This act shall take effect OIl the first day of the calendar month following

3 its approval.
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STATEMENT

The purpose of this act is expressed in section 102. It is intended primarily

to simplify the procedure for the collection of State taxes by furnishing a method

which may be employed with respect to any State tax, thus making possible

greater uniformity of forms, reducing the expense of administering tax laws and

making available for the collection of any tax any appropriate procedure which

has been found useful.

It is also intended to benefit the taxpayer by making available to him, so far

as possible, a uniform procedure no matter which tax he may be concerned in,

and by assuring the taxpayer that he can rely in any case on a uniform method

of appeal.

All the various provisions of this act are now found in one or more of the

various State tax acts; therefore, .this bill contains no new provisions, but simply

makes existing provisions.in some acts applicable to all State taxes, unless ex­

pressly excluded.
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SENATE AMENDMENTS TO

ASSEMBLY, NO. 447

STATE OF NEW JERSEY

ADOPTED JUNE 15, 1936

Page 5, section 315, line 3, insert after "him" the following: " (unless a

shorter limit is fixed by the act imposing the tax),"

Page 6, section 317, line 6, insert after the word" payment," the following:

" (unless a shorter limit is fixed by the act imposing the tax),"

Renumber section 318 as 319, and insert before section 319 a new section to

be known as section 318, to read as follows:

"318. Return of deposits.

When, to secure compliance with any of the provisions of this act, any

moneys shall have been deposited with the commissioner by any taxpayer and

shall have been paid over to the treasurer, and the commissioner shall be satis­

fied that such taxpayer has fully complied with all such provisions, the commis­

sioner shall so certify to the Comptroller who shall thereupon issue his warrant

to the Treasurer for the repayment to such taxpayer of such moneys or such

part thereof as the commissioner shall certify has not been applied by him to the

satisfaction of any indebtedness arising under this act."



[SECOND OFFICIAL COpy REPRINT]

.ASSEMBLY, No. 447

STA.TE OF NEW JERSEY
•

INTRODUCED MARCH 11, 1936

By Mr. ZINK

Referrecl to Committee on Taxation

AN ACT concerning State taxes payable to the State Tax Commissioner.

1 BE IT ENAC'.rED by the Senate and General Assembly of the State of New

2 Jersey:

AR~I'ICLE I

SHORT TITLE AND PURPOSE

1 101. Short title.

2 This act may be cited as the .. State Tax Uniform Procedure Act".

1 102. Purpose.

2 The purpose of this act is to provide as far as feasible a uniform pro-

3 ceclure to be followed by taxpayers in relation to any State taxes and to

4 afford uniform remedies and procedures which may be resorted to by the

5 State in the collection of any of its taxes.

ARTIOLE IT

DEFINITIONS

1 201. The words defined in this article shall be construed in this act as

:2 having the definitions herein set forth.

1 202. "Commissioner" shall mean the State Tax Commissioner.

1 203. "Department" shall mean the Stale Tax Department.

1 204. "State tax" shall mean any lax wl1ich is payable to or collectible

2 by the Stale Tax Commissioner, and "State tax law" shall mea11 any law

3 which levies or imposes a State tax as herein defined.
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1 205. "Taxpayer" shall mean any person owing or liable to pay any

2 State tax or any person deemed by the commissioner to be so owing or liable.

ARTICLE III

COLLECTION OF STATE TAXES

1 301. Application of act.

2 Whenever any law of this State heretofore or hereafter enacted levies

3 or imposes any State tax as herein defined, then unless expressly

4 prohibited by the law imposing or levying such tax the provisions of this act

5 shall be applicable to such tax, and the collection thereof may be enforced by

6 the commissioner in the manner herein provided.

1 302. Tax a debt and lien; proceedings to recover; preference.

2 The taxes, fees, interest and penalties imposed by any such State tax

3 law, or by this act, from the time the same shall be due, shall be a personal

4 debt of the taxpayer to the State of New Jersey, recoverable in any court

5 of competent jurisdiction in an action in debt in the name of the State of New

6 Jersey. Such debt, whether sued upon or not, shall be a lien on all the prop-

7 erty of the debtor except as against an innocent purchaser for value in the

8 usual course of business and without notice thereof; and shall have prefer-

9 ence in any distribution of the assets of the taxpayer, whether III bank-

10 ruptcy, insolvency or otherwise. The proceeds of any judgment or order

11 obtained hereunder shall be paid to the commissioner.

1

2

303. Security for payment of tax.

The commissioner may require a bond or other security satisfactory to
. ~\r \

3 him, for the payment of any taxes, interest, and penalties imposed pursuant

4 to any State tax law or pursuant to this act, when he shall find that the collec-

5 tion thereof may be prejudiced without such security.

1 304. Interest.

2 Any taxpayer who shall fail to pay any State tax on or before the day

3 when the same shall be required by law to be paid shall pay in addition to the

4 tax, unless otherwise provided in the law imposing such tax, interest on said

5 tax at the rate of one per centum (1 %) for each month or fraction thereof
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6 that the same remains unpaid, to be calculated from the date the tax was

7 originally due until the date of actual payment.

1 305. Statutory penalties.

2 In addition thereto such taxpayer shall pay any special penalty or

3 penalties provided by the law imposing such tax.

1 306. Arbitrary assessment.

2 If any taxpayer shall fail to make any report as required by any state

3 tax law, the commissioner may make an estimate of the taxable liability

4 of such taxpayer, from any information he may obtain, and according to

5 such estimate so made by him, assess the taxes, fees, penalties and interest

6 due the State from such taxpayer, give notice of such assessment to the tax-

7 payer, and make demand upon him for payment.

1 307. Deficiency assessment.

2 After a report is filed under the provisions of any State tax law, the

3 commissioner shall cause the same to be examined and may make such

4 further audit or investigation as he may deem necessary, and if therefrom

5he shall determine that there is a deficiency with respect to the payment

6 of any tax due under such law, he shall assess the additional taxes, penalties

7 and interest due the State from such taxpayer, give notice of such assess-

8 ment to the taxpayer, and make demand upon him for payment.

1 308. Jeopardy assessment.

2 If the commissioner finds that a taxpayer designs quickly to depart

3 from this State or to remove therefrom his property, or any property sub-

4 ject to any State tax, or to conceal himself or his property, or such other

5 property, or to discontinue business, or to do any other act tending to preju­

6 dice or render wholly or partly ineffectual proceedings to assess or collect such

7 tax, whereby it becomes important that such proceedings be brought without

8 delay, the commissioner may immediately make an arbitrary assessment as

9 hereinbefore provided in section three hundre,d and six, whether or not any

10 report is then due by law, and may proceed under such arbitrary assess-

11 ment to collect the tax, or compel security for the same, and thereafter shall
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12 cause notice of such finding to be given to such taxpayer, together with a

13 demand for an immediate report and immediate payment of such tax.

1 309. When special assessments payable.

2 All taxes, penalties and' interest assessed pursuant to the provisions

3 of the preceding three sections, unless earlier payment is provided by law,

4 shall be paid within fifteen days after notice and demand shall have been

5 mailed to the taxpayer by the commissioner.

1 310. Special penalty.

2 If such taxes, penalties and interest so assessed pursuant to sections

3 three hundred and six, three hundred and seven and three hundred and

4 eight shall not be paid within the said fifteen days, there shall be added to

5 the amount of assessment, in addition to interest as already provided and

6 any other penalties provided by law, a· sum equivalent to five per centum

7 (5%) of the tax.

1 311. Recoverable as tax.

2 All penalties and interest when imposed by this or by any State tax law

3 shall be payable to and recoverable by the commissioner in the same man-

4 ner as if they were a part of the tax imposed.

1 312. If the failure to pay any such tax when due is explained to the

2 satisfaction of the commissioner, he may remit or waive the payment of

3 the whole or any part of any penalty, and may remit or waive the payment

4 of any interest charge in excess of the rate of one-half of one per centum

5 (Y2%) per month.

1 313. Certification of debt; judgment; procedure thereon.

~ As an additional or alternative remedy, the commissioner may issue a

3 certificate to the clerk of the Supreme Court or to the clerk of the court of

4 common pleas of any county, that any person is indebted under such State

5 tax law in such an amount as shall be named in such certificate, and there-

() upon the clerk to whom such certificate shall have been issued shall imme-

7 diately enter upon his record of docketed judgments the name of such

8 person, and of the State, the amount of the debt so certified, a short name

Ii
li
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9 of the tax, and the date of making such entries; and the making of the

10 entries shall have the same force and effect as the entry of a docketed judg­

11 ment in the office of such clerk, and the commissioner shall have all of the

12 remedie:;; and may take all of the proceedings for the collection thereof

13 which may be had or taken upon the recovery of a judgment in an action

14 at law upon contract, but without prejudice to the taxpayer's right of

15 appeal.

1 314. Release of lien.

2 1'he commissioner, upon applicalioll Uladc~ to him and upon the payment

3 of a fee of one dollar ($1.00), may release any property from the lien of

4: any certificate, judgment or levy procured oy him; prov'ided, payment be

5 made to the commissioner of such sum as he shall deem adequate considera­

(3 tion for such release or provided a deposit shall be made with the commis­

7 sioner of such security as he shall dl~(lm adequate to secure the payment of

8 any debt evidenced by any such certificate, judgment or levy, the lien of

!) which is sought to he released. Such relcas(~ shall be given under the seal of

10 the commissioIlPr, and may be recorded in any oflice in which conveyances of

11 real estate may be recorded.

] 315. Refund daim.

2 Any taxpayer, at any time within two years after the payment of any

3 original or additional tax assessed against him, unless a shorter limit is fixed

4: by the act imposing the tax, may file with the commissioner a claim under

5 oath for refund, in such form as th e commissiouer may prescribe, stating

{j the grounds therefor; provided. however, j hat no claim for refund shall be

7 required or permitted to be filed witil respect lo a tax paid, after l)rotest

8 has been filed with the commissioner 01' after proceeclings on apppal have

9 been commmwed as provided in Lhis aet, until such proh)st 01' appeal has

10 been finally determined.

1 316. Refunds.

2 If upon examination of such claim for refund, it shall be determined by

3 the commissioner that there has been an overpayment of tax, the amount of

4 such overpayment shall be credited against any liability of the taxpayer under
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5 any State tax law and if there be no such liability the taxpayer shall be

G entitled to a refund of the tax so overpaid. If the commissioner shall reject

7 the claim for refund in whole or in part, he shall make an order accordingly

8 and serve a notice upon the taxpayer.

1 317. Erroneous payments.

2 'Where no questions of fact or law are involved and it appears from the

3 records of the commissioner that any moneys have been erroneously or

4 illegally collected from any taxpayer or other person or have been paid by

5 any taxpayer or other person under a mistake of fact or law, the commis-

6 sioner may at any time, within two years of payment, unless a shorter

7 limit is fixed by the act imposing the tax, upon making a record in writ-

7l1z ing of his reasons therefor, certify to the Comptroller that the taxpayer

8 is entitled to such refund and thereupon the Comptroller shall authorize the

9 payment thereof from the appropriation for sueh purpose.

1 :3] 8. Return of deposits.

2 'When, to secnre compliance with allY of the provisions of this act, any

3 moneys shall have been deposited wi th the commissioner by any taxpayer

4 and shall have been paid over to the treasnrer, and the commissioner shall

5 he satisfied that sneh taxpayer has fully complied with all such provisions,

G the comrnisRionel' shaH >'0 ('edify to the Comptroller ,vho shall thereupon

7 iSi'me his warrant to the Treasurer for the repayment to such taxpayer of

8 such moneys or tmch part thereof as the commissioner shall certify has not

9 been applied by him to the satisfaction of an}' indebtedness ansmg under

10 this act.

1 319. Protests.

2 If any taxpayer shall be aggrieved by any finding or assessment of the

3 commissioner, be may, within thirty days of the giving of the notice of assess-

4 lll\'lll or iinding, TIle a protest in writing signed by himself or his duly

5 authorized agent, which shall be under oath, and shall set forth the reason

6 therefor, and may reqnest a hearing. Thereafter the commissioner shall

7 grant a hearing to the taxpayer, if tile same shall be requested. He may

8 make an order confirming, modifying or vacating any such finding or assess-

{

~~\
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9 ment. The filing of auy suell protest shall ilDI a1latl' penalties for nonpay-

10 memt., nor shall it stay the righL 01 the C"llIlIlis:-iioner 10 colled the tax in any

11 mamier herein provided, unless the taxpayer shall furnish security of the kind

12 and in the amount satisfactory to the commissioner. The time for appeal

13 or review shall not be extended by the filing of any protest unless a hear-

14 iug is requested, and the time to appeal shall then be extended only for the

15 period between the filing of the protest and the final determination thereon

16 by the commissioner.
ARTICLE IV

ADyUN ISTRATION

1 401. Power of commissioner to administer act.

2 The commissioner is hereby authorized and empowered to carry into

3 effect the provisions of this aet and in punmance thereof to make and enforce

4 such rules and regulations as he Illay dee'Ill necessary.

1 402. Power to examine records and premises.

2 For the purpose of administering this act, or any State tax law, the com-

3 missioner, whenever he deems it expedient, may make or cause to be made by

4 any employee of the State Tax Department engaged in the administration

5 of this act, or any such tax law, an examinatiou or iuvestigaiion of the place

6 of business, if any, the tangible personaL property and the books, records,

7 papers, vouchers, accounts and doenmeuts of allY taxpayer. It shall be the

8 duty of every taxpayer and of every director, officer, agent or employee of

9 every taxpayer to exhibit to the commissioner or to any such employee of

10 the State Tax Department, the place of business, the tangible personal prop-

11 erty and all of the books, records, papers, vouchers, accounts and documents

12 of the said taxpayer and to facilitate any SUCII examination or investiga-

13 tion so far as it may be in his or their powel' so to do. It shall be lawful for

14 the commissioner or for HIlY emp]oYL'O of the StaLe Tax Department .by him

15 thereunto desiguated, to take the oath of any person siguing' allY application,

16 deposition, statement or report required by the commissioner ill the admillis-

17 tration of this act, or of any such tax law.
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1 403. Power to conduct hearings.

2 The commissioner or any employee of the State 'l'ax Department by

3 him thereunto designated, may conduct hearings, administer oaths to, and

4 examine under oath, any taxpayer auu the directors, officers, agents and

5 employees of any taxpayer and as well all other witnesses, relative to the

6 business of such taxpayer in respect to any matter incident to the admin-

7 istration of this act, or any State tax law.

1 404. Power to subpama witnesses; fees.

2 The commissioner or his deputies shall have power by subpama to

3 compel the attendance of witnesses and the production of any books,

4 records, papers, vouchers, accounts or documents of any taxpayer or of any

5 person who, the commissioner has reason to believe, has information perti-

6 nent to any matter under investigation by the commissioner at any hearing

7 held pursuant to the provisions of this act, or any State tax law. The fees

8 of witnesses required to attend any such hearing shall be the same as those

U allowed to witnesses appearing in the Supreme Court. Such fees shall be

10 paid in the manner provided for the payment of other expenses incident to

11 the administration of this act, or any State tax law.

1 405. Procedure to compel witnesses to attend and to testify.

2 If a person subpamaed to attend any hearing under this act refuses to

3 appear, be examined or answer any question, or produce any books, records,

4 papers, vouchers, accounts or documents when subpcenaed so to do by the

5 commissioner or any deputy, the commissioner or such deputy may apply

G to the Supreme Court or to any justice thereof, who shall have the power

7 of the conrt for that purpose, upon proof by affidavit of such refusal, to

8 make an order returnable in not less than two nor more than ten days,

9 directing such person to show cause before the court or a justice thereof,

10 why he should not obey the demand of such subpcena. Upon the return of

11 such order, the court or justice before whom the matter shall come, shall

12 examine the person under oath, and the person shall be given an oppor-

13 tunity to be heard, and if the court or justice shall determine that he

t
'~•.

1\
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14 refused without legal. excuse to obey the command of such subpama, or to

15 be examined, or to answer any question, or to produce any books, papers,

16 vouchers, records, accounts or documents which he was by subprena com­

17 manded to answer or produce, said court or justice may order said person

18 to comply forthwith with such subpama or order, and any failure to obey

19 such order of the court or of such justice may be punished by said court

20 or by said justice as a contempt of the Supreme Court.

1 406. Notices; how given.

2 Any notice required to be given by the commissioner pursuant to this

3 act, may be served personally or by mailing the same to the person for

4 whom it is intended, addressed to such person at the address given in the

5 last report filed by him pursuant to the provisions of this act or of any

6 State tax law, or if no report bas been filed, then to such address as may be

7 obtainable. The mailing of such notice shall be presumptive evidence of the

8 receipt of the same by the person to whom it was addressed.

1 407. Commissioner's records; authentication.

2 The commissioner shall keep a record of all his official acts and shall

3 preserve copies of all rules, regulations, decisions and orders made by him.

4 Copies of any rule, regulation, decision or order made by bim and of any

5 paper or papers filed in any office maintained by him in the administration

6 of this act or of any State tax law may be authenticated under his official

7 seal and when so authenticated shall be evidence in all courts of this State

8 of the same weight and force as the original thereof. For authenticating

9 any such copy he shall be paid a fee of one dollar ($1.00).

1 408. Confidential character of commissioner's records.

2 The records and files of the commissioner respecting the administration

3 of this act or of any State tax law shall be considered confidential and

4 privileged and neither the commissioner nor any employee engaged in the

;) administration thereof or charged with the custody of any such records or

6 files nor any person who may have secured information therefrom under
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7 subdivisions c, d, or e of section four hundred nine shall divulge or disclose

8 any information obtained from the said records or files or from any exami-

9 nations or inspection of the premises or property of any person. Neither

10 the commissioner nor any employee engaged in such administration or

11 charged with the custody of any such records or files shall be required to

12 produce any of them for the inspection of any person or for use in any

13 action or proceeding except when the records or files or the facts shown

14 thereby are directly involved in an action or proceeding under the pro-

15 visions of this act or of the State tax act affected, or where the determina-

16 tion of the action or proceeding will affect the validity or amount of the

17 claim of the State under some State tax act.

1 409. Exceptions.

:2 Nothing herein contained. shall be construed to prevent:

3 a. The delivery to a taxpayer or his duly authorized representative of

4 a copy of any report or any other paper filed by him pursuant to the provi-

5 sions of this act or of any such State tax law;

6 b. The publication of statistics so classified as to prevent the identifica-

I tion of a particular report and the items thereof;

8 c. The inspection by the Attorney-General or other legal representative

9 of this State of the reports or files relating to the claim of any taxpayer who

10 shall bring 3n action to review or set aside any tax imposed under any State

11 tax law or against whom an action or proceeding has been instituted in ac-

12 cordance with the provisions thereof;

13 d. The examination of said records and files by the Comptroller, State

14 Auditor or State Commissioner of Finance, or by their respective duly au-

15 thorized agents;

16 e. The furnishing, at the discretion of the commissioner, of any informa-

17 tion disclosed by the said records or files to any official person or body of

18 any other State or of the United States who shall be concerned with the ad-

19 ministration of any similar tax in that State or the United States.
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1 410. Preservation of reports.

2 All reports filed with the commissioner pursuant to the provisions of

3 this act shall be preserved for two years and thereafter may be destroyed by

4 order of the commissioner.

1 411. Dissolution of corporation prohibited until tax is paid.

2 No corporation organized under any law of this State shall hereafter be

3 dissolved by the action of the stockholders or by the decree of any court until

4 all taxes, fees, penalties and interest imposed upon said corporation in ac-

5 cordance with the provisions of this act or of any State tax law shall have been

6 fully paid. No certificate of dissolution shall be issued by the Secretary of

7 State and no decree of dissolution shall be signed by any court until there

8 shall have been filed with the Secretary of State or with the court, as the

9 case may be, the certificate of the commissioner evidencing the payment by

10 the corporation to be dissolved of all such taxes.

ARTICLE V

APPEALS

1 501. Appeals from decisions of commissioner.

2 Any person who shall be aggrieved by any decision, order, finding or

3 assessment of the commissioner made pursuant to the provisions of this act

4 or by his refusal to act, or by any certification of debt to the clerk of a conrt.

5 may appeal therefrom to the State Board of Tax Appeals, by filing a petition

6 of appeal with said board in the manner and form and within the time and

7 subject to such terms and conditions as said board shall by rules prescribe.

8 The provisions of this section shall not apply to transfer inheritance or estate

9 taxes.

10 No such appeal shall stay the collection of any tax or the enforcement

11 of the same by entry as a judgment, unless by order of such board, and then

12 only after security approved by the commissioner or said board has been fur-

13 nished to the commissioner. The judgment, or order of the State Board of

14 Tax Appeais respecting any matter arising under the provisions of this act
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15 may be r'eviewed by certiorari in the same manner as other judgments of

16 said board.

1 502. Refunds upon appeal.

2 If by a decision or order' of the State Board of Tax Appeals, or of any

3 court of competent jurisdiction, the taxpayer shall be adjudged to be entitled

4 to a refund, payment thereof shall be authorized by the Comptroller from the

5 proper appropriation for refunds upon presentation to him of a certified

6 copy of such decision or order.

1 503. Saving provision.

2 Nothing in this act shall be construed as depriving any taxpayer of any

3 remedy in the review of any tax or any proceedings to collect the same given

4 such taxpayer by any other law.

ARTICLE VI

CRIMINAL PENALTIES

1 601. Failure to file report; filing of false or fraudulent report.

2 Any person who shall fail to file any report required to be filed pursuant

3 to the provisions of any State tax law, or shall file or cause to be filed with

4 the commissioner any false or fraudulent report or statement, or shall aid

5 or abet another in the filing with the commissioner of any false or fraudu-

6 lent report or statement, with the intent to defraud the State or evade the

7 payment of any tax, fee, penalty or interest or any part thereof, which shall

8 be due pursuant to the provisions of this act, or to any State tax law, shall

9 be guilty of a misdemeanor and shall, upon conviction, be fined not to ex-

10 ceed one thousand dollars ($1,000.00) or be imprisoned not to exceed one year,

11 or both, at the discretion of the court.

l

1

'J

602. False swearing.

Any person who shall knowingly swear to, affirm, or verify any false or

:; frauulllent statement with intent to evade the payment of any State tax or

4 who, being under oath, shall testify falsely at any hearing held pursuant to

;) the provisions of this act shall be guilty of a misdemeanor and shall, upon
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6 conviction, be fined not to exceed one thousand dollars ($1,000.00) or be im­

7 prisoned not to exceed one y(Jar, or both, at the discretion of the court.

1 603. Certain offenses deemed to have occurred in part at the office of the

2 commissioner.

3 The failure to do any act required to be done by, or under the provisions

4 of, this act shall be deemed an act committed in part at the office of the com­

5 missioner in Trenton. The certificate of the commissioner to the effect that

6 any act required to be done by, or under the provisions of, this act has not

7 been done, shall be prima facie evidence that such act has not been done.

ARTICLE VII

MISCELLANEOUS

1 701. Nothing in this act shall be construed as depriving the State or the

2 commissioner of any remedy for the ~mforcement of any State tax through

3 any procedure or remedies expressly provided in the law imposing such tax

4 or in any other law, nor shall this act be construed as repealing or altering

5 any such law or laws.

1 702. Constitutionality.

2 The provisions of this act shall be severable and if any of the provisions

3 shall be held to ,be unconstitutional, the decision of the court respecting such

4 provision or provisions shall not affect the validity of any other provisions

5 which can be given effect without such invalid provision or provisions.

1 703. Effective date.

2 This act shall take effect on the first day of the calendar month following

3 its approval.
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STATE. OF NEW JERSEY 

INTRODUCED ,JANUARY 13, 1953 

By l\lr. CLAPP 

Refertiet to Committee on Revision anti AmMlthn()nt ef Lnwa 

.AN AoT concerning taxation, and revisinJ parts of the statutory law. 

1 Ba 1T BNAOTBD by the Senale • tknerai A11et11l,lg of 1"8 SIMe of New 

2 Je,w,: 

1 1. Section M:1-17 of the Revised Statutes is amended to read u fol-

! Iowa: 

3 5'rl-1'1. The Director of the Division of Tau.ion or any of the em-

4: ployeea of the division. delegated or deputized to sit for him shall have power 

5 to administer oath& to any person to ascertain any tacts which will enable them 

6 preperly to perform the duties of their office, and may reduce the statements 

7 of the person sworn to writing, and. require him to swear and •becribe 

8 the?eto, and may, es: pane, apply for and obtain from the Superior Court 

.9 an order to compel any person to submit to examination in reference to 

10 such matters. 

1 2. Seetioa M:1-37 of the Revised Statutes is amended to read as fol-

! loWII: 

3 M:1-ST. An aueasor who shall willfully or intentionally fail, neglect or 

4: refuse to comply with the constitution and laws of this State relatiq to 

5 the assessment and collection of taxes shall be subject to removal f,em ollce 

6 by the Superior Oourt in an action brougtit therein by the Director of the 

1 Division of Taxation. The court may proceed in the action in a summary man­

s ner or otherwise. If the director shall, after investigation, find that an HIH• 
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9 sor has willfully or intentionally failed, neglected or refused so to do, the di-

10 rector shall bring the action and the Attorney-General shall conduct the ac-

11 tion on his behalf. 

1 3. Section 54 :1-38 of the Revised Statutes is hereby repealed. 

t 4. Section 54:1-39 of the Revised Statutes is amended to read as fol-

2 lows: 

3 54:1-39. If the court removes the assessor, a certified copy of the jndg-

4 ment of removal shall be transmitted to the governing body or officer of the 

5 taxing district having power to elect or appoint a person to :611 the vacancy 

6 caused by the removal. The governing body or officer shall thereupon ap-

7 point a successor who shall bold office for such time as may be fixed by law 

8 for assessors appointed to fill vacancies. 

1 5. Section 54 :2--17 of the Revised Statutes is amended to read as fol-

2 Iowa: 

3 54:2--17. Each member of the division of tax appeals shall have power 

4 to administer oaths and examine witnesses, and shall have the same power as 

5 the County Court to issue subpamas to compel the attendance of ·Ritnesses and 

6 the production of all necessary reports, books, papers, documents, cor-

7 respondence and other evidence at any designated place of bearing. The 

8 subpcenas shall be authenticated by the seal of the division, and either party 

9 to a proceeding before the division may secure from it subprenas without 

10 charge. Misconduct on the part of a person attending a hearing or the 

11 failure of a witness when duly subpamaed to attend, give testimony or pro-

12 duce any records, lilii..11 be punishable by the County Court of the county in 

13 which the division shall then be sitting, in the same manner as such mis-

14: conduct or failure is punishable by that court in a case therein pending. 

1 6. Section 54 :2-21 of the Revised Statutes is amended to read as fol-

2 Iowa: 

3 54:2--21. In any proceeding, hearing or appeal pending before the divi-

4 sion of tax appeals, the division by special order or its general rules, and 

5 to the extent provided by such rules, _may permit depositions of witnesses 
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t ·fttddintr within or without the State to be taken in the manner prescribed 

:f sfor ·the t.aking of depositions in civil actions in the Superior Court, and to 

8 '1ie a.tent a permitted, they shall be of like effect aud in all respects similat, 

f u neart,' u · may be. The ofticer taking the deposition shall, after it has been 

14) tabn, eause it to be tiled with the said division. 

1 7. Seotion 54:2-22 of the Revised Statutes is hereby repealed. 

1 8. Section 54:2-23 of the Revised Statutes is hereby repealed. 

1 9. Section 54:2-24 of the Revised Statutes is hereby repealed. 

1 10. Section 54:2-25 of the Revised Statutes is hereby repealed. 

1 11. Section 54:2-26 of the Revised Statutes is hereby repealed. 

1 1a. Section 54 :2-27 of the Revised Statutes is hereby repealed. 

1 13. Section 54:2-28 of the Revised Statutes is hereby repealed. 

1 14. Section M :2-29 of the Revised Statutos is heffby TO}'{'l\\ed, 

1 15. Section 54 :2--30 of the Revised Statutes is hereby repealed. 

1 16. Section 54 :2--31 of the Revised Statutes is hereby repealed. 

l 17. Section 54:2--32 of the Revised Statutes is hereby repealed. 

1 18. Section 54:3-23 of the Revised Statutes is amended to read aa fol-

2 IOWB: 

3 54 :3-23. In case of the failure of a person to obey any sueh order or 

4 subpc:ena of a county board of taxation, or to answer any inquiry properly 

5 put to him upon such examination, the person shall be punishable by the 

6 County Court of the county in the same manner as such failure ia punish-

7 able by that court in a case_ therein pending. 

1 19. Section 54:4-16 of the Revised Statutes is amended to read aa fol-

2 lows: 

3 51 :4-16. The assessor shall have power to examine under oath any per-

4 son or officer of a corporation with regard to tho taxable property of himeelf, 

5 the corporation or others, or the truth of the matters contained in a claim for 

6 exemption of any person or corporation, and may compel the attendance of 

7 such persons and other witnesses and the production of books and paper1 by 

8 bis order therefor, designating the time and place for such attendance and 
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9,prodaoiioia. 'RJa.e. order shall be 1erve4 on the ptt'Mn, witaliNa or Gorpora-

W iion at leaat two clays before the tune named, either personally or 'by leaving 

11 itat the resideb.oe of the person or wiineS1 or at the otBce of tae corporation. 

a. :ta •• of failv.t-. 1o ,eomply with the &rder, the .a1aeaset may apply ex parie 

13 to the Superior Court or Couty Court to eompel the person or witness so 

14 to do. 

1 20. fllotion 5'='-43 of the Revised S'fatutes is ameJMleci to read as fol-

2 lows: 

3 M~ When, pursuant to section 2Ai17 ... 72 or aeotio:a 2A117-73 of 

4: the New Sene7 8tataiet; u. oflicer shall arernt apon a cou:at7 board of taxa-

5 tion a oopy of aa ueotttion a,ai.nat a · tumg aistrict, a b<.,and of education of 

6 a school district.or a regional board of ed'!lffltion, -of the countf, the board 

7 shall lkid the amount due upon the exeoutiOll, w;i,th interest to February :firet 

8 of the year next enstting, to the amounts ce-rtiied to it to be railed by taxa-

9 tion in that taxing district, that achool district or the sahool districts which 

10 have uited. in e&tablialu.Dc 811Ch regional board of education, as the case 

1l may b~ aad ta amount ill the e:ueation and interest swill thereupon be 

12 raised by taxation in such taxing district, school district or school districts, 

13 and paidt OB or before February :ftfth-of sucll next ensuing year, by the col­

:U leafier ef tne ~ district against w liieh the execution was issued or by the 

15 coUootor .or oollector1 of the tuing di&trict eir districts within which the 

1i scaool diatriot or aohool districts may be situated. 

1 21. Section 54 :4-61 of the Kevi1ed Sia:hites is amended to read as 

:2 follows: 

3 64:4-61. No assessment of taxes shall be set aside by a proceeding in 

, licw. of pret·ogativo writ, because the State, county or munioipal taxes, or 

6 any of them, are blended together, nor because the aggregate amount of 

6 moner le~iod 01· assessed in a taxing district fo1· taxes is greater than called 

'l f~ by tlae law or resolutions granting tho same, nor because the assessment 

· S i14 made upou any person 01· pro.perty ut a rate higher than autho1·ized by the 

9 law, ordinance or resolutions granting the momiy for which the assessment ot' 

10 taxes is made. 
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l, $2. S-oa M:4-62 of the &vised Stat11tes la aJUended to. read as 

2 tollowa: 

3 ;M:4,,-48. It itahall appear to the satisfaction of the Superior Court, in 

, •~• i~ lieu of prerogative writ, that an aseessm.ent of taxea revned 

5 tiaeN'by ls at a ra~ higher than authorized by the law or reaolQti• .auihorig.. 

6 i-ag the assessment, or that the value of taxable property for which a peraoa 

7 is iberem. asaetsed, is too great, the court shall amend the aase88ment and rt­

e dace ii t.o the proper and just amount. nnd thereupon alirm it aoaording to 

9 tbe amendment and reduction and reverse it as to the excesa only 

1 23. Section 54 :4--63 of the Revised Statutes is hereby repealed. 

l . 24. Section 54:4:,-82 of the Revised Statutes is amended to read as 

2 follows: 

3 ~.:4'-82. U po11 p1·esentaU011 o! ,rn llppHc~ticm BctHng foyfu tl:mt tbe »P·· 

4 plicant is in the custody of the sheriff or jailer of the county for the nonpay­

i ment of a tax, that be applies for his discharge and is without saffloient 

6 ,aoods and chattels whereof to make a distress and without meau of payment 

7 of the tu and costs, the County Court shall thereupon direct the aheriff or 

8 jailer t.o cause the applicant to be brought before ii for examination nd for 

9 the hearing of the application. Notice of the application, and of tho tbne ap-

10 pointed for the bearing thereof. shall ho given to the legal representative of 

11 the municipality wherein the tax wa:5 levied, who may be heard in relation to 

12 the application. After the examination of tho applicant and the hearing, tbe 

13 court may order bis discharge, or order bis reloase upon condition that he 

l+ shal!l pay the tax and costs assessed against him in euch manner u the circum-

16 staaoee of the case shall warrant. A person releaaed upon ooadi,iOll that Jae 

16 sball pay the tax and costs, who shall violate tho conditio». of tao erder re-

17 leasing him, may be taken into custody uuJ kept in co1lfinement u11.til the tax 

18 .and. oosts are paid. 
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1 25. Section 54 :4-106 of the Revised Statutes is amended to read as 

2 follows: 

3 54:4-106. The receiver of a corporation appointed by the Superior 

4 Court or an as1Jignee in trust for the benefit of creditors shall take, receive 

5 and bold all personal property subject to all unpaid taxes and shall, out of 

6 the first moneys received by him, pay to the proper collecting officer of the 

7 municipality levying the tax all unpaid taxes, together with the interest and 

8 penalties thereon. This payment shall be made before any other payments 

9 are mnde by the receiver or assignee. Nothing in this section shall affect 

10 the lien of employees for wages preferred by law. 

1 26. Section one of chapter three hundred sixty-two of the laws of one 

2 thousand nine hundred and thirty-nine is amended to read as follows: 

3 1. 1.rhat at auy time after any truces or any installment thereof hereto-

4 fore or hereafter levied and assessed against real property in any munici-

5 pality shall have been delinquent for more than six months and remain due 

6 and unpaid, the collector or other officer char~ed with the collection of ta;es 

7 in such municipality, hereinafter designated the '·'collector," may, by and 

8 with the approval of the governing body of such municipality, bring an action 

9 in the Superior Court to be appointed receiver ex officio of the rents and in-

10 come of such real property for the purpose of collecting and satisfying out of 

11 such rents and income tho delinquent taxos against such real property, to-

12 gether with the penalties, interest and costs, and such costs and expenses of 

13 the receivership as may be adjudged by tl1e court. The court may proceed in 

14.- the action in a summary manner or otherwise. Such receiver shall not be re-

15 quired to give bon.d other than his official bond, and shall be appointed only 

16 for the purpose of collecting and satisfying the delinquent taxes, penalties, 

17 interest and costs and expenses as aforesaid. 

1 27. Section six of chapter three hundred sixty-two of the laws of one 

2 thousand nine hundred and thirty-nine is amended to read as follows: 

3 6. The plaintiff in the action shall establish: 

4 (a) that such delinquent taxes remain due and unpaid at the oom-

5 mencement of the action, 



' 0S (b) tbat·the oolleotor bu exercised due diligence to aollect such delin-

7 '!quellt tu:es, and 

8 (e)·,that he verily believes that such real property is income-produeing, 

9·or.; if·~ 'property is not income-producing, that it can be leased and 

· 10 thereby made to become income-producing, and that the collection of such 

11 delinquent taxes can be made through a receivership of the rents and in-

12 come from such real property. 

13 A verification of the complaint in the action shall be prima faoie evi-

14 dence of the facts therein stated. 

1 28. Section seven of chapter three lmndred sixty-two of the laws of one 

2 thousand nine hundred and thirty-nine is amended to rend as follows: 

3 7. In the event that it is made to appear to tl1c court that the owner 

4 or any person interested in such real property l1as tiled an appeal from or 

5 is contesting the taxes assessed and levied ngninst such real property, the 

6 court shall limit the amount of taxes to be collected by tl10 receiver to the 

7 portion of such delinquent taxes which are not in substantial dispute and, 

8 if the parties are unable to agree upon the amount thereof, the same shall 

9 be ascertained by the court and the collection of tho disputed portion of tho 

10 taxes shall be stayed until the final determinn.tion of the proceedings to re-

11 view said taxes. Thereupon, in the ('Vent that such appeal or contest shall 

12 be sustained as to any part or all of such taxes so collected, the court shall 

13 direct the collector to pay back and return to such owner or person inter-

14 ested in such real property, such part or all of such taxes so col-

15 lected as to which the appeal or contest hns been sustained. In the event 

16 that such appeal or contest is not sustainer!, then tho receiver shall pro-

17 ceed to collect from such rents and income any uncollected portion of such 

18 delinquent taxes, penalties, interest and costs and expenses as aforesaid. 

1 29. Section eight of chapter three hundred sixty-two of the laws of one 

2 thousand nine hundred and thirty-nine is amended to rend as follows: 

3 8. Whenever the delinquent taxes against nny such real property and 

4 the delinquent taxes for which the property has been sold, together with all 

~ C 
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5 11eaaltie1t mienfllt and costs and expeneea as aloreeai.d; ban been fully pa.id 

6 and satisfied out of the rents and income collected by th$ reoehw from 

'l nch rtal property, the collector shall apply to the couri for his discharge 

i • 1t10b NCeiver. The owner or any person intereated in &11oh real property, 

9 upoll preeentation to the collector of a eeriifled •PY of the order or judg-

10 -nt of diBcha.Tge, may receive, as the ca• may be, receipted ta;1: bills fo1· 

11 the payment of such taxes or a certificate of redemption from such tax sale. 

lli Por good oause shown, the recei,ver may be diBchat'ged by the court at any 

13 time. 

1 30. Se«,tion M 11>-lG of the ReviSi!d Statutes is amended to read as 

2 follon: 

8 54 :5--10. No judicial proceeding sllall operate to stay the enforcement 

4: of auy mJJnioipal lien, unless the oourt sbaH so order, nor unless due notice 

5 of the order desoribing the land and naming the owner shall be filed as a 

6 notice of lis pendens in the oftioe of the oounty clerk or register of deeds and 

7 mortgages, as the case may be, of the county where the lands are situate. 

1 31. Section 64 :5-45 of the Revised Statutes is hereby repealed. 

1 32. Section 54 :5-82 of the Revised Statutes is amended to read as 

2 follows: 

S M 15-82. In the absence of fraud, no aetion shall be brought to contest 

4: or set aside the certificate of sale, notice and affida,vit of service so recorded 

6 as a deed, or to 1·ocover possession of the lands so conveyed, after the ex-

6 pirati@n of two years fr.om the date of their r.ecord. 

1 33. Seotion 54:5-84 of the Revised Statutes is amended to read as 

a follows: 

3 9' :5-84. If a delinquent owner or lie:&or shall be, at the time of the ex-

4 pirntioo of the time limited for the redemption of the real estate in which 

6 lie i1 interested, an infant under the age .of twenty~one rears, or an idiot, 

6 or then shall have been judicially adjudged a person of unsound mind, the 

7 rirht to redeem shall not be barred by seJ,'vice of notice as provided in this 

S article so long as such impediment shall continue, but shall be barred only 

9 by an action to foreclose brought in the Superior Court. 
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:. '11'' : 34~ Seetion 'M :5-85 of the Revised Statutes is amended to read as 

! follows: 

S 5l64ffl.' The provisions of this article shall be liberally construed · aa 

4 remedial legislation to encourage the barring of tho right of redemption by 

···' S aeti<»~ • i1I 'the· Superior Court to the end that marketable titles may thereby 

6 be secured. 

1 35. ·Seotion 54:5-86 of the Revised Statutes is amended to read aa 

" 1f totlows: · 

3 · - M:5-86. The pur-ehaser, his heirs or assigns, in addition to the remedy 

4 pMvided by article eight of this chapter ( § 54 :5-77 et seq.), may at any time 

1• 5 after the apiration of the term of two years, whether notice to redeem baa 

6 been given or not, institute an action to foreclose tl1e right of redemption. 

7 On instituting th~ action tb.e right to redeem Rhnll exist and continue until 

· 8 barred by the judgment of the Superior Court. 

1 36. Section 54:5-87 of the Revised Statutes is amended to read as 

2 follows: 

3 · 54 :5--87. The Superior Court, in an action to f orecJose the right of re-

4 demption, may give full and complete relief under this chnptor, in Rccord-

5 ance with other statutory authority of the court, to bar the right of rcdomp-

6 tion and to foreclose all prior or subsequent alienations and descentA of the 

7 lands and encumbrances thereon, except subsequent municipal liens, and to 

8 adjudge an absolute and indefeasible estate of inheritance in fee simple, lo 

9 be vested in the purchase!'. The judgment shall be fi11al upon the defond-

10 ants, their heirs, devisees and personnl representatives, and their or any of 

11 their heirs, devisees, executol's, administrators, gl'antecs, a88igns or suc-

12 cessors in right, title or interest. 

1 37. Section one of chapter two hundred sixty-four of the laws of one 

2 thousand nine hundred and thirty.eight is hereby reponlod. 

1 38. Section one of chapter one hundred fifty-one of the law1 of one thou-

2 sand nine hundred and thirty-nine is hereby repealed. 

1 39. Section two of chapter one hundred fifty-one of the lawe of one thou-

2 sand nine hudred and thirty-nine is hereby repealed. 
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1 4Q. S.on one of ~pter .,ighty:four -0f th~ laws of Pile tho'leand nine 

2 hundred and forty is hereby repealed. 

l ,U. S~. M :5,,;8$ ~f. ~ 8'rie8til Stat1Ue,11 is hereby ·re_pealfld. 

l '2. Section 5':5-88 of tlle Bevi* ,$~tJJtes is hereby repealed. 

l 43, &a,ti9n ~;MO pf the &vi• Statates ia aml3nded to re.«! as fol-

2 lows: 

.3 5' :5--90. W}lere judgme•t i• talc~ against UDknown OWDers or claimants 

4 as provided by Rules of the Supreme Court, their equity of redemptiou shall 

li h foiieclosed • bal'red without fur.ther publicati(,n upon their failure to 

j Ndtiell. the lendl 11tiected by the actie:n, ,but not.we of ,the date limited for 

.7 necteaption, the plaoe to redeem and the amount :aeeessary to redeem shall 

8 lie posted upon the lands at least twenty days before the date so fixed. No 

S euob juficment, after it has been entered for more than five years, shall be 

10 attacked on the ground of insufficient inquiry for the identity, name or ad­

U dHts of any defendant, his heirs, assigns or personal representatives, even 

12 though the same might have been ascertained by such inquiry. 

1 44. Section 54 :5-91 of the Revised Statutes is amended to read as fol-

l 1-ws: 

3 54 :5-91. Any person whose interest in the lands cannot, in the exercise 

4 of reasonable diligence, be ascertained from the search of the title of the 

5 premises described in the certificate of sale, made of the indexes in the office 

6 of the surrogate and county clerk or register of deeds and mortgages in the 

i ~unty iu whiob the land.a are situate, and in the office of the Secretary of 

8 State, extending back at least sixty years next preceding the date of the sale, 

9 shall be deemed to be included in the term "unknown owner" or "unknown 

10 claimant.'' 

1 "6. Seetio• 54 :5-92 of the Revised Statutes is hereby repealed. 

1 46, Section 5' :5-93 of the Revised Statutes is hereby repealed. 

l 4:7. 8eotioa 64::5-JM of the Revieed &tatia.tes i11 ilereby repealed. 

1 48. Section 5'»-fi of the Revised. Statutes is hereby repealed. 

l .&9, Seotioa 5& :5-96 of the Revieed Stat.tee is hereby repealed. 

1 50 Seotion 5, :5-97 of the Revised Statutes is hereby repealed. 



ll 

"* lld3•tion M :5-98 of the Revised Statutes itt amend~ to read as 

i follows: 

•8'1 , , ' ·it~l Iif all actions to foreclose a tax sale certiftcat~, redemptiob. 

,j allMH,e\ma'de to the ta1: collector of the municipality at his offl.eial offlet during 

·e ltteiiesw'Bcntrs, except in cns~s where the tax oollectol' is a pat!-ti!M oihial 

·6' witlftiG regnla'I' muniaipal office, in w bich case t.l1e redemption shft'll be- nm& 

1 to the clerk of the county in which the premises lie. Sncl1 redetn!'tioR· 8ball 

& be 'sut,jecrt; to the fixing of f ecs nnd costs. 

1 52. Section 54:5-99 of the Revised Statutes is amended ~ r~Rfl as 

3 54:5-99. No foreclosure judgment sl1all be entered, ex~pt in oncM 1thero 

4' ii meicipality is the plaintiff unless evidence is produced in the foteolosute 

5 action that all subsequent municipal liens have been pnid to the time ot tne 

t,~eement of the action. 

1 53. Section 54:5-100 of the Revised Stntufos is nmended to- Nl'ftd lffl 

t follews: · 

3 54:5-100. In an action in tl1e Superior Court to fot•eetose t~ t~bt of 

• any chfodant tbe1·ein named to redeem hmds from the Hen of n certificnto 

5 of sale the-reof issued for nonpayment of tnxaR or other munioi}'61 Hent the 

6 validity of the tax or other municipal lien for which tho salo WIUl· mnd~ 1md 

'1 ceJ1Wleate issued, and the validity of the proceedings to sell the lumts shHll 

8 be conclusively presumed unless a def end.Ant in the action shall set aip RR a 

9 def~nse theret.o the invalidity of the taix or othe1" munieipal lieu or the hi-

10 validity of the proceedings to sell or tbc invalidity of the· 11a,le. AU 1Jft.,_ 

U tions n· t;e, such invalidity may be tried in the iwtion. 

1 54. Section 54 :5-101 of t.be Ueviserl Statutes M hereby repealed. 

1 551 Seeiion 54:5-102 of the Revis<>d St1tt1ne8 is hereby repe11lod. 

l 56. Section M:5-103 of the Revised Stamtes i,1 herol!ly t'epealoct. 
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1 57. Section 54:5-104: of the Revised Statutes is amended to read as 

2 follows: 

3 54 :5-104. When in a judgment in an action to foreclose the right of re-

4 demption, the lands are described in a manner other than that contained in 

5 ,the certificate of tax sale, the judgment shall bar the defendant's right of 

6 redemption in and to all the lands _described in the judgment, and that prop-

7 erty only. 

1 58. Section five of chapter ninety-six of the laws of one thousand nine 

2 hundred and forty-eight is amended to read as follows: 

3 5. In any proceeding under this act no personal judgment shall be en-

4 tered against any person. 

1 59. Section six of chapter ninety-six of the laws of one thousand nine 

2 hundred and forty-eight is amended to read as follows: 

3 6. No action may be instituted under this act on any tax sale certificate 

4 unless: 

5 a. More than two years have expired from the date of the tax sale out 

6 of which any such certificate arose, and 

7 b. For the four calendar years next preceding the commencement of the 

8 action, no part of any general land taxes levied and assessed against thl.' 

9 land covered by such certificate has been paid. 

1 60. Section eight of chapter ninety-six of the laws of one thousand ninl.' 

2 hundred and forty-eight is amended to read as follows: 

3 8. The Superiol' Court shall have jurisdiction to give full relief, in rem, 

4 as prescribed in thit! act. 

1 61. Section nine of chapter ninety-six of the laws of one thousnud nine 

2 hundred and forty-eight is amended to read as follows: 

3 9. The fees to be paid to the clerk of the court on the institution of an 

4 action shall be twenty-five dollars ($25.00), except when a foreclosure is 

5 sought as to more than twenty-five certificates, in which case the clerk shall 

6 be entitled to fifty cents ($0.50) for each certificate in excess of twenty-fiv~. 

1 

2 

l 

2 

l 
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J 62. Se,ction ten of chapter nuiety-six of the laws of one thousand nine 

2 hundred and forty-eight is hereby repealed. 

1 • · 63~ ~ti.Otn ~leven_ of chapter ninety-six of the laws of one thousaud nine 

2 hundred and f orty-eigbt is hereby repealed. 

l ,, 1,$,,Seotion. twelve of ehapter ninety-six of the laws of one thousand nine 

~ ,hqndr~ $Dd forty-eight is hereby repealed. 

,,fii.!u~ttttion thirteen of chapter ninety-six of the laws of one thousand 

-~iMe,,lt.1U1dred a..ud forty:,.:eight is. ,amended to read as follows: 

,~ ,J U-i 'R~ plainiiil abalUile a copy ,of the complaint in the .offi.(iea of the 

4 municipal tax collector, the county reco1-ding officer nnd the Attorney-Gen­

,5 er~_-0f the State of New Jersey. 

1 66. Section.fourteen of chapter ninety-six of the laws of 0110 tl1ousand 

2 nµie. hwidl'ed and forty-eight is amended to read 111:1 follows: 

3 14. The copy of the complaint filed in the office of the county recording 

4: ~r and the publication. and posting of the notice as provided b7 the Bulee 

5 of the Supreme Court shall be notice to tho world iuoluding all person& 

6 claiming any right, title, interest in or lien upon the land sought to be af-

7 fected by said complaint, whether or not the names of said persons appear 

8 in said complaint, of the institution of said foreolosure proceedings in l'om, 

9 and that unless said lands be redeemed iu the cause as hereinafter provided, 

10 the right, title,. interest or lien of any such persons and the olaim of any or 

11 all other persons, whether such dgbt, title, interest, lien or olaim. haa or ahall 

12 have become vested or shall have arisen or may arise prior to or subsequent 

13 to the filing of said complaint, shall be foreclosed aud forev:er · debarred 

14 and that an indefeasible estate in fee simple in said lands ahall be v81ted 

15 in the .plaintiff, by the judgment of tho said court, as provided in thia act. 

1 67. Section fifteen of chapter ninety-six of the laws of one thousand nine 

2 hundred aud forty-eight is amended to 1·oad as follows: 

3 16. The copy of said complaint tiled in the office of the Attorney-General 

4 of the.State of New Jersey shall be notice to the State of New Jersey, inolud-

5 iDJ. any ag~ncy of the State, and any p.olitical subdivision thereof having,an· 
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& inteFest in or lien upon the land to be affected, tb·at such action has been in-

7 stituted, in rem, against said land. 

J 68. ~tion sideen af chapter ninety-six (;f the laws of one thousand nine 

2 hundred and forty-eight is amended to read as follows: 

1 16. Upon, tbe filing of snch copy of oomplamt, the county :ra,-ording offi-

2 cer shall forthwith cause the action to be indexed in the name ef all persons 

a appearing in the tax foreclosure list and in the complaint in the same index 

4 used for notices ef lia pendens, and the filing of said complaint shall be DOted 

5 in the margin of tbe reco1d of each certificate of tu: sale referred to in 

6 said.. complaint. 

1 69. Section seventeen of chapter ninety-s.ix of the laws o<f one thousand 

2 nine hundred and forty-eight is amended, to read as follows: 

3 17. The oounty recording offieer for filing and illdexh,g such copy of ihe 

4 complaint and the making of such marginal notation shall be entitled to the 

5, aame f etd to whieh he would be e:ntitllstl• tor tl1G :8llilrg, ind.exin~ and' l'Wting 

6 of a, N Gtice Cid Lis, Pend-en. 

1 10. 8eeflion eighteen of chapter ninety-six of the laws of on,J thousand 

2 nine bunilred uui forty-eight is hereby repealed. 

l 71. Seotio111 nineteen of CBBptel' ninety-six oil the laws of one thousnnd 

2, tine' hundred uw forty-eight is here'hy repealed, 

l 72. Seotioa twenty ~ obapte1· nin8"y0si:ir of t.l'te laws C1f one thousand nim1 

2. ha.mired aad forty-eight i@ amended to read H folk>ws : 

3 20.. At ny time aif\ter the ennetmeut of Uri,s atit, any person· mvninA" lnud 

4 or holdi~ a JllOrflgage· the'l'eow, or any peraon :havi?tg n lien or claim thC'1-con, 

i- or hKeroR thel'oiu, may file• with U1e ta:'f eaHeotOT' of the- tnxing distri<'t 

6 whe•em such Ja».d is- locuu.d, a, Mtiee- LMatiag hiS' name, tesid:en'ce and post-

7 office address, -. a desaviptiou, a& sihewn in rite hrst tax duplicate' ot the nm-

8 uicipality, of the parNf, al landi in. wbfoh eelii persmt ha,r an interest, riicti 

9 ,aoiice shaU oonwiue iueftect for a, periOfl e£ !ve years, unless earlier cnu-

10 celed by such person. A ootiu of f.oFeeloeure may be mailed to· such persons 

ll and ..U oth&1a,, as provided ., Bllles- oi the Sllpreme Courl, but neither the 
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:~,.~ f~ mail any ,uo}i notice, i1or th.o failure of any person to receive such 

tf nqtice, shall :~J. ~~. v-1i,4if;y Qf ,fW.Y action broug~t purs~t t,q thia act. 

ii f,L.$,\1¥>~, tw.inty-one.Qf chapter ninety-si~ of Ule law11 .of .;,ne thousai1d 

,.,t _,14¥«•. ,a.nci forty-eight. is hero by repealed. 

1 74. · Section twenty-two of chapter ninety-six~ the laws of one tbopsand 

hi:* htmflracl. -.d f.orty-eigbt is ber.eby repealed. 

l 7~. ~µon twenty-three of. chapter nhlety-sbi: of the laws of one thou-

.J •d, :PUJ~ ,bundr.ed and forty-eight is hereby repealed. 

1 76. Section twenty-four of chapter ninety-six of the law• of one U,ousand 

.~ l\i~ bu.ffld and forty-eight is hereby repenled. 

1 77. Section twenty-five pf cbapte1· ninety-six of the laws of ouo thousllllcl 

J JtiM plffld.rediind ferty.,eigbt is amended to read as follows: 

.3 25. No om.issjoa of any 0£ the procedures 01· nctio»s r:equired by law in 

4 nla.tiop. to levy and assessment sbaU oo n defense or objeetion to the fore­

~ -OJ~. pf ~•Y ta~ lif!n title, unless it be also made to appear to the court 

6 that 1:1uch onuasion has bee~ prejudicial to tho answering defendant. 

1 78. Section twenty-six Qf cbaptol' nb1ety-sL't of tbe laws of one thousnnrl 

.~ ui~e hwidred llnd forty-eight is l101·eby repealed. 

l ·79. Section twenty-seven of chapter ninety-six pf tbo laws of one tliou-

J S.and niue hundred and forty-eight is hcroby repealed. 

1 80. Section twenty-eight of cbu.pter ninety-six of tuo luws of oue thou-

2 •nd nine hundred and f orty-eiglit is hereby ro1>oalcd. 

l 81. Section twenty-uine of chapter uiuety-six of tba laws of one tl1ou-

~ •nd nine hundred and forty-eight is hereby ropealed. 

1 82. Section tbh-ty of cl1aptcr uiut•ty-i;ix of Ilic laws of one thousand niuc 

2 p.un4re4 and forty-eight is amended to rc;a.d us follows: 

3 30. If &d 11,etion is sever~d by romson of the liliug of au QUl!lWCJ' us to u 

4 par.eel or parcels of land, tho plaintiff shall be foible for anJ 1:1ba.ll pay to Um 

5 clerk of said court the f ecli and costs as in U.e cae1.1 of the co,mnenccm~t u11<l 

.6 p,A)lffcqtion of a new, separate and distinct aetiou. 
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1 83. Section thirty-one of chapter ninety-six of the laws of one thousand 

2 nine hundred· and forty-eight is amended to read as follows : 

3 · · 31. All costs and fees in the action shall be equitably apportioned and al-

4 located to the several parcels of land affected by the action, and added to tho 

5 ~ount required to redeem. 

1 84. Section thirty-two of chapter ninety-six of the laws of one thousand 

2 nine hundred and forty-eight is hereby amended to read as follows: 

3 32. Redemption shall be made as provided in section 54 :5-98 of the Re-

4 vised Statutes. 

1 85. Section thirty-three of chapter ninety-six of the laws of 011e thousand 

2 nine hundred and forty-eight is amended to read as follows: 

3 33. Upon such redemption, the plaintiff or its attorney· shall promptly 

4 .file with the county recording officer a statement setting forth that redemp-

5 tion has been made in respect to any parcel of land described in the petition. 

6 The filing of the statement shall operate to discharge the notice hereinbefor_e 

7 provided in section fourteen insofar as the notice relates to the land so 1·e-

8 deemed. Any person making such redemption shall be entitled to reecive, 

9 from the tax collector or other official, a certificate of redemption and a du-

10 plicate thereof, an,d may file such duplicate with the county recording offi-

11 cer, in lieu of, and with the same effect as, a statement of redemption filed by 

12 a plaintiff or its Rttorney, as in this section provided. 

1 86. Section thirty-four of chapter ninety-six of the laws of one thousnn<l 

2 nine hundred and forty-eight is amended to read as follows: 

3 34. The plaintiff shall have the right to an order of dismissal, without 

4 notice and without costs, as to any parcel of land affected by any nctiou 

5 under this net. The filing of a copy of the order with the county recording 

6 officer shall operate as a discharge of the proceedings as to the parcel of land 

7 affected thereby. The recording officer shall charge fifty cents ($0.50) for 

8 each parcel of land affected by such discharge. 

1 87. Section thirty-five of chapter ninety-sbc of the lmvs of one thousand 

2 niuc hundred and forty-eight is hereby repealed. 
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8l.t,Beotina ,thirty.six of chaptel' ninety.six of the laws. of one thousand 

•'2 ;mne,,Jiundred and forty-eight is amended to read as follows: 

3 36. (~) The. judgment shall give full und complete relief, i~ a~rda~ce 

i \ri.th tlM provisions of this act, and in accordance with any other statutory 

5 authority, to bar the right of redemption, and to foreclose all prior or subse­

.'6 quent alienations and descents of tho lands and encumbrances thereon, and 
,\,(J: :; , 

'I to adjudge an absolute and indefeasible estate of inheritance in fee simple in 

8 the lands therein described, to bo vested in the plaintiff. 

9 (b) Such judgment shall be binding and final upon all persons having a 

'10 vested or contingent title or interest in or lieu or claim upon or against said 

11 lands, including the State of New Jersey, and any agency and political sub-

12 division thereof, and their heirs, dovisees and personal representatives, and 

18 iheir, or any of their heh.'s, devisees, exem1tors, administrators, grantees, 

14 assigns or successors in right, title or interest, notwithstanding uny infancy 

15 or incompetency of such person or persons, and upon all other pe1·sons, their 

16 heirs,. devisees and personal representatives, and their or any of their heirs, 

17 devisees, executors, administrators, grantees, assigns or successors in right, 

18 title or interest. 

1 89. Section thirty-seven of chapter ninety-six of the laws of one tbou-

2 sand nine hundred and forty-eight is amended to read as follows: 

3 37. Upon the recording of n certified copy of such judgment in the office 

4 of the county recording officer, the plaintiff shall be seized of nn estate in fee 

5 simple, in the lands described therein, absolute and free and clear of all liens 

6 and encumbrances, in accordance with the tm·ms of said judgment, 

1 90. Section thirty-eight of chapter ninety-six of the laws of one thousand 

2 nine hundred and forty-eight is amended to read ns f ollowe: 

3 38. Upon the recording of such judgment, the county recording officer 

4 shall note, in the margiu of each certificate referred to therein, the follow-

5 ing: "Judgment recorded on ... , , • • • • , ................................ 
(here insert date) 
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' " ' ' " f L: h -L d 6 .. , .• , ................... : ................. •· •••.••...... , or WI.UC su'Cl.l recor . 
(here insert book and page or instrument number) 

C • '/ \ 

7 ing officer shall charge.thirty-five ~e~ts ($0.35) for each notation. 

1 91. Section thirty-nine of chapter ninety-six of the laws of one thousand 

2 nine hundred and forty-eight is amended to read as follows: 

3 39. No application shall be entertained to reopen such judgment after 

4 three months from the date of the recording thereof in the office of the 

5 county recording officer, and then only upon the grounds of lack of jurisdic-

6 tion or fraud in the conduct of the action. 

1 92. Section 54 :5-105 of the Revised Statutes is amended to read as 

2 follows: 

3 54:5-105. The Superior Court or a County Court in an action may direct 

4 the county clerk or register of deeds, as the case may be, to cancel of record 

5 any tax snle certificate of record in the county if it shall be satisfied by proof 

6 that the holder of the tax sale certificate has been fully paid all moneys ex• 

7 pended by him for the tax sale certificate, including all expenses incurred by 

8 him, and lawful interest therein according to law. The court may proceed 

9 in the action in a summary manner or otherwise. 

1 98. Section 54:5-107 of the Revised Statutes is amended to rend as 

2 follows: 

3 54 :5-107. The action shall be brought against the holder of record of 

4 the tax sale certificate, if living, and if not living, his executor or adntin-

5 istrator, or if he shall have died intestate and there shall be no administrnror, 

6 the next of kin of the holder of record of the tax sale certificate. Such 

7 other persons may be made defendants as the court may direct. 

1 94. Section 54 :5-108 of the Revised Statutes is hereby repealed. 

1 95. Section 54 :5-109 of the Revised Statutes is hereby repeated. 

1 96. Section 54 :5-110 of the Revised Statutes is hereby repealed. 

1 97. Section three of chapter one hundred forty-nine of the laws of one 

2 thousand nine hundred and forty-three is amended to read as follows: 
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J: , ,·,3..·Any ud •ll purchasers of the tax sale certificates and subsequent 

, municipal liens purchased, as hereinabove desoribed, must f oreolose at their 

G owa :expense, the right of redemption, and reoord the final jo.dgment in the 

6. ooutjr wherein the land il!'situate withiD. two years from the date of the con­

'1 &rmation ot the sale by the governing body. 

1 98. Section four of chapter one bun(bod forty-nine of the laws of one 

2 thousand nine hundred and forty-throe is ame11ded to read as follows: 

3 4r. The governing body on good cause shown shall have the power to ex-

4 tend the time and to grant further extension or extensions of time within 

6 whklh the final judgment must be recorded as hereinabove described; pro-

6 fffle.tl~ t:bat an application for such extension, further extension or extensions 

7 of time shall be made to the governing body, before the expiration of the 

8 two-year period or the expiration dnte or dntes of snid furt.bor <-~tension or 

9 extensions as hereinabove provided. 

10 If the fi.nal judgment shall not have been recorded within two years from 

11 the date of the confirmation of the sale, or on the expiration of the extended 

12 time or times, then the sale shall be null and void, nnd the right, title nnd in-

13 terest of the purchaser shall cease and revert to tho municipality. 

14 As to all sales of tax sale certificates heretofore made under this not, 

15 where the final judgment or decree has not been fl led within two years from 

16 the date of the confirmation of the sale, or within the time limited by any cx-

17 tension or extensions theretofore granted, the governing body, on good cause 

18 shown, shall have the powe1· to extend tho time within which tho final judg-

19 mentor decree must be recorded; provided, that the first application for euch 

20 extension shall be made to the governing body within thirty-six months after 

21 July third, one thousand nine hundred nnd forty-nine, and in the event that 

22 such application is made within said time and is granted by said governing 

23 body aaid final judgment or decree and the sale, right, title and interest of 

24 the purchaser in the tax sale certificate shall bo valid, anything contained in 

25 this act to the contrary notwithstanding. 
.! 
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1 99. Section five of chapter one hundred forty-nine of the laws of one 

2 thousand nine hundred and forty-three is amended to read as follows: 

3 5. In all cases where the purchaser shall fttil to foreclose the equity of 

4 redemption and record the final judgment within the time specified herein-

5 above, the moneys paid by the said purchaser to the municipality shall not h<' 

6 refundable to the purchaser nor shall the said moneys be credited by the tnx 

7 collector to tlm credit of the owner of the land. 

1 100. Section one of chapter one hundred sixty-nine of the laws of one 

2 thousand nine hundred and fifty is amended to -read as follows: 

3 1. Any purchaser of a tax sale certificate under the act to which this 

4 net is a supplement, or his assignee, who bas beretof ore or who shall here-

5 after foreclose said tax sale certificate within the time in which he was or 

6 shall be required to foreclose the equity of redemption and record the final 

7 judgment or decree, or otherwise has or shall have complied with the contli-

8 tions appertaining to his said purchase but who has or shall have failed to 

9 fully foreclose the said equity of redemption by reason of the inadvertent 

10 omission of a party or parties who had or shall have an interest in the prop-

11 erty nff ected by said tax sale certificate, shall have the right to bring an ac-

12 tion to foreclose the said omitted party or parties from bis or their equity of 

13 redemption or interest in said property, either by an action in the nature of 

14 strict foreclosure or reforeclosure, or similar action. In lieu of any such 

15 action the purchaser may acquire any outstanding unforeclosed interest or 

16 obtain a cnucellation thereof by release, discharge or otherwise. In the ense 

!7 of auy such omission, the original foreclosure action or proceeding shall be 

18 deemed a substantial complinnce with the act to which this act is a supple-

19 ment, notwithstanding the omission. The bringing of u subsequeut action or 

20 the acquisition 01· cancellation of an unforeclosed outstanding interest, umkr 

21 the t,rovisions of this section shall in nowise invalidate the :tights of the pur-

22 chaser or his assignee in and to the said tax sale certificate. 
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&; '.; , /101. · Section 54: :8-3 of. the Revised . Statutes is amended to: read na 

2 Jf'oUo'WII: 

•1 ,b1Gt:&-3. In. case.of the loss or destruction of public. record, whereby 

f,i_ ::whio.b.·are unpaid and are a lien upon real estate are liable to be·lost by 

-5 :ll'.'alMl t>f the ·inability• of the municipality · to · enforce them under existiug 

6 law without further power which will enable it to ascertain in a judicial mnn-

7 :ner the amount of the taxes and tl1e extent and cbnracter of tho particular 

8 real estate upon which they constitute a lieu, the Superior Com·t in an action 

9 shall have authority and jurisdiction to tletermi11e the nrnount of such tuxes 

10 and the interest and penalties thereon, nnd to adjudge the ettent nnd char­

u•acter of the particular real estate upon which the taxes coustituto n lien, nnd 

12 to enforce the collection thereof. The court rnny proceed iu tho notion in a 

13 summary manner or othorwise. 

l 102. Section 54:S--4 of the Revised Statutes is· amended to read as 

2 f.,llows: 

•3 . 54:S--4. The action shall be brought by the municipality desiring relief, 

4 whenever the governing board thereof shnll by resolution deem it proper to 

5 proceed. The plaintiff shall establish the yenrs for which taxes are claimed 

6 ,to• be in arrears, the amount thereof as nearly as cnn be ascertained, tho 

7 designation of the real estate by block and street number or other brief de-

8 scription, and the names of the owners thereof, if known or nscertninnble by 

9, :reference to the records of deeds of the county in which the real m1tnte is 

10 situate. 

• 1 · 103. Section 54 :8-5 of the Revis{'d Statutes is amended to read as 

2·follows: 

3 54 :8-5. Service of process upon one of two or more joint tenants or 

4 tenants in common shall be sufficient to confer upon tho court jurisdiction 

6 of all the joint tenants or tenants in common with respect to the aubject 

6 matter of the action. 
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1 104. Section 54 :8-6 of the :Revised Statutes is amended to read aa 

2 follows: 

3 54: :8-6. If the owner or mortgagee of any laud concerning which an 

, action is brought resides out of the St.ate and cannot be served personally 

5 within the St.ate, service of process may be made upon a tenant or ooeupant. 

1 105. Section 54:8-7 of the Revised Statutes is hereby repealed. 

1 106. Section 54:8-8 of the Revised Statutes is hereby repealed. 

1 107. Section 54:8-9 of the Revised Statutes is hereby repealed. 

1 108. Section 54:8-10 of the Revised Statutes is hereby repealed. 

1 109. Section 54 :8-11 of the Revised Statutes is hereby repealed. 

1 110. Section 54:8-12 of the Revised Statutes is amended to read~ f'ol-

2 lows: 

3 M:B-12. When it shall be establi,bed by the judgment of the court in 

4 any case th&. there is a lien for unpaid taxes against any real est.ate, the 

5 lien may be enforced and collected by the municipality to which it is due in 

6 the same manner and to the same 9ffect .. s provided by law with respect to 

7 other taxes upon real estate therein, and the judgment of the court shall be 

8 conclusive as to the existenoe of the lien and the amount due thereon, or, in 

9 the discretion of the court, execution may issue out of the court to enforce 

10 the lien by a sale of the property as in other cases. 

1 111. Section 54 :8-13 of the Revised Statutes is hereby repealed. 

1 112. Section 54:8-14 of the Revised Statutes is amended to read as 

2 follows: 

3 54 :8-14. No costs shall be recovered by either party against the other. 

4 No fees shall be charged or paid to the State for any services of the clerk, 

5 e:zcept that copies of papers certified by the clerk shall be paid for as in 

6 other cases. No costs shall be taxed on either side for fees of attorney or 

7 001lll8el 
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t lltf. Seetion.14:8-16 of the Revised Statutes iB amended· to read u 

' 8 tollowtfr 

· S tilia-11. A eertffl.ed copy of the tlnal judgment in every case whenm a 

4 li:a for tans is established shall be filed in the office of the collector or 

I reoeiwl' of taxes or other oflicer charged by Jaw with the custody of the 

6 reeorcla of unpaid tues. An abstract thereof showing the land affected, the 

7 amount of the taxes, the years in which assessed, and the names of the 

8 defendan.ta in. the action, shall be entered in a suitable book kept for that 

9 purpoae. 

1 · 114. Section 54 :8-16 of the Revised Statutes is amended to read as 

S teilowa: 

S 6':8-16. The mayor or other chief executive officer of any city, town, 

4 borough or village, the towusliip committee of ,wy tuw.iii,hlp, and Ute 

5 governing body of any other municipality proceeding under this artiole may 

6 appoint one or more special attorneys and other necessary assistants to aid in 

f the prosecution of these actions, but no such attorney shnll be appointed in 

8 any city except with the eoncurrence of the city counsel or other regular legal 

9 adrisor. The compensation of the specinl attorneys and other assistants 

10 ahall be fixed in cities, boroughs and villages by the mayor or other chief 

11 executive of.Beer, and in all other municipalities by the governing body, In 

12 all eases it shall be paid by the municipality. 

1 116, Section eleven of chapter fifty of the laws of one thousand nine 

2 hundred and forty-seven is amended to rend as follows: 

3 11. (a) Any aggrieved taxpnyet· may, within three months after any 

4 decision, order, finding, assessment or ncliou of the director made pur-

5 suant t.o the provisions of this act, appeal tllercfl'om to the division of tax 

6 appeals, by filing a petition of appeal with said division in the manner and 

7 form prescribed by the said division and on giving security, approved by the 

8 commissioner, conditioned to pay the tax heretofore levied, if the same 

9 remains unpaid, with interest and costs. 
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10 (b) No such appeal shall stay the oolleotion of any tu: or the enforce-

11 ment of the same by entry as a judgment, unless by order of such division, and 

12 then only after security approved •by, the director or said division has 

13 been furnished to the commissioner. The judgment or order of the division of 

14 tax appeals respecting any matter arising under the provisions of this sub-

15 title may be reviewed by a proceeding in lieu of prerogative writ in the same 

16 manner as other judgments of said division. 

1 116. Section twenty of chapter one hundred sixty-two of the laws of one 

2 thousand nine hundred and forty-five is amended to read as follows: 

3 20. In addition to other remedies for the collection of the tax imposed 

4 by this chapter, the Attorney-General may of his own motion or upon the 

5 request of the commissioner, whenever any tax due under this chapter shall 

6 have remained in arrears t'or a period of three months after the tax shall 

7 have become payable, bring an action in the Superior Court in the name of 

8 the Stat-e, against such corporation for injunctive relief to restrain it from 

9 the exercise of any franchise, or the transaction of any business within this 

10 State until the payment of such tax and penalties and interest due thereon, 

11 and the costs of such application, to be med by the court. The court may 

12 proceed in the action in a summary manner or otherwise and may grant the 

13 injunctive relief, if a proper case appear. Upon the granting and service of 

14 the order or judgment giving injunctive relief, it shall not be lawful for such 

15 company thereafter to exercise any franchise or transact any business in this 

16 State until such injunction be dissolved. 

1 117. Section ftve of chapter fifty-one of the laws of one thousand nine 

2 hundred and forty-seven is amended to read as follows: 

3 5. When a corporation franchise tax return shall have been duly filed in 

4 accordance with the provisions of this act or of chapters thirteen or thirty-

5 two-A of Title 54 of the Revised Statutes, no tax shall be assessable or pay-

6 able after ten years from the date of such filing or after one year from the 

7 effective date here'>f, whichever is later. The director is hereby au-

l 
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··9: ~'•to•ea•cet· al assessments of tai:es, intel'e1t and penaltlea, the aolleo­

t'Viiio'l' ~ell.'is'ibarrtMI by the limitations herein provided and to destroy 

10 · returni ud records relating thereto which are rendered useless by tile pro­

t!1 villlomt •ijf •tbm aet. Noibing :berei:a contained, lloweYer, abaU afteot Ute rights 

~2 of the S~te (a) under any certificate of debt, decree 01· judgment for taxes, 

13 interest'ud pellalties duly recorded with the Clerk of the 8aperiol' Court, or 

lt wltJfall-yi OOUM)" olerk; or (b) t~ auess and enforee coHectioa of any tu:, 

11 • iatereet aud penalties puHnant to the terms of any bend or other a,reement 

16 eecnring the payment of such tax, interest and penalties. 

1 118. Section nineteen of chapter one hundred seventy-foul' of tbe 1awa 

8 of one thousand nine hundred and f orty-si:x: is amended to read as followa: 

3 19. In addition to other remedies fol' the collection of the tu lmpoaed. 

t by this act, the Attorney-General may of bis own motion or upon the requeat 

5 of the director, whenever any tax is due under this not shall have re-

6 mained in arrears for a period of three. months after the tax shall have 

'f become payable, bring an action in the Superior Court in the name of the 

8 State against the deli:aquent taxpayer for an order or judgment to restrain 

9 such taxpayer from the exercise of any franchise, or the transaction of any 

10 businesa within this State until the payment of such tax and penalties and 

11 interest due thereon, and the costs of the action, to be fixed by the court. The 

12 court may proceed in the action in a summary manner or otherwise and may 

13 grant injunctive relief if a proper case appear. Upon the granting and serv-

14 ice of the order or judgment giving injunctive relief it shall be unlawtul 

15 for the enjoined taxpayer thereafter to ex«:'rcise any franchh1e or transact 

16 any business in this State until such injunction be dissolved. 

1 119. Section 54:11-6 of tbe Revised Statutes is amended to read as fol-

2 lows: 

3 54:11-6. After a corporation of this State has failed for the space of 

4 two consecutive years to pay the taxes imposed upon it by law, and the Di-

5 rector of the Division of Taxation bas reported the corporation to the Gov-

6 ernor as provided in this chapter, the Attorney-General may apply in an 

I 
I 
! 

I 
l 
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_7 .so.ii~ agaur.t .sach i00rporaition bl the.S1J,pe~or Court for .the appointment of 

s a r~iver, or otherwise. The court may proceed in the action in a summary 

: 9-,m.anner or otherwise. 

,il::r 1 11(),. Seatio~,54:11-7 of the Revised Statutes is amended to read as fol-

2. lo-n: 

3 k:11-7. In an action pursuant to section 54:11,-6 of this Title, the court 

. 4: shall aacertab. the amount of taxes remaining due and unpaid by the corpora-

5 tionto-thia State and enter judgment for the amount so ascertained. There-

6 upon execution or other process shall issu,e for the collection thereof as upon 

: 'l· other judgments. 

1. 121. Section 54:11-8 of the Revised Statutes is amended to read as fol-

·2 lows: 

M:11-8. If no property which may be seized and sold on execution shall 

.4: be found within this State sufficient to pay the judgment, the court shall fur-

5 ther order and adjudge that the corporation shall, within ten days after the 

6 service of notice of such judgment upon an officer of the corporation upon 

7 whom service of process may be lawfully made, or such notice as the court 

8 shall direct, assign and transfer to the trustee or receiver appointed by the 

9 court, any chose in action, or any pa tent or patents, or any assignment of, 

10 or license under any patented invention or inventions owned by, leased or li-

11 oonsed to or controlled in whole or in part by sr1ch corporation, to be sold by 

12 the receiver or trustee for the satisfaction of the judgment. No injunctive 

13 relief theretofore given nor any forfeiture of the charter of the corporation 

14- shall be held to exempt it from compliance with the order and judgment of 

14.A the court. 

15 If the corporation shall fail, within ten days after the service of notice 

16 of the judgment, to assign and transfer the same to such receiver or trustee 

17 for sale as aforesaid, the court shall appoint a trustee to make the assign-

18 ment thereof,-in the name and on behalf of the corporation, to the receiver or 

19 trustee appointed to make the sale. 
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1 112. S~tiou 54:14--6 of the Revised Statutes is amended to read'aa-tol-

2 lows: 

3 54:1~. In addition to other remedies for the collection ·of a tax imposed 

, byehapters twelve to fifteen of this Title (§ 54:12-1 et seq.), when the same 

:fi shall have been in arrears for three months after becoming payable, the At-

6 t.orney:-General may of his own motion or upon the request of the Director of 

. 'l die Division of Taxation bring an action in the Superior Court in the name 

8 of the State, against the delinquent corporation for injunctive relief to re­

. 9 strain the corporation from the exercise of auy franchise or the transaction 

10 of any business within this St.ate until the payment of such tax and interest 

11 due thereon and the costs of such application as fixed by the court. 

12 The court may proceed in the action in a summary manner or otherwise 

13 and may gl1lui. tsu.ch injunctive relief, li u p-roper case, appen.r. When the 

14 order or judgment giving such relief is granted and served, such corpo1a­

·Ui tion shall not thereafter exercise any franchise or transact any business in 

16 this State until the order or judgment is vacated. 

1 123. Section 54 :15-4 of the Revised Statutes is amended to read as fol-

2 lows: 

3 54:15-4. If a petition of appeal is not filed within tho time prescribed by 

4 section 54:15-1 of this Title, the right to appeal to the division of tu ap-

5 peals shall be deemed waived and the amount of tax levied shall be pay-

6 able and collected as in the case of otbol' taxes due the State; but if there-

7 after a proceeding in lieu of prerogative writ is brought on behalf of the cor-

8 poration within the time required for such review, the Attorney-General ma7, 

9 on being satisfied as to the matter, and without taking testimony or prool, 

10 consent to an order reducing the tax or aseossmont to the amount due on 

11 the actual issue of the capital stock of the corporation. 

1 124. Section thirty-six of chapter two hundred ninety-one of the laws of 

2 one thousand nine hundred and f orty-oue is amended to read aa followa: 

3 36. If a taxpayer, or the Attorney-Generul on behalf of the State, or the 

4 authorities of any taxing district sbnll desire to contest the final determina-
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o ti.on of the division of tax appeals, such conti!st shall be made by a procecd-

6 ing in lieu of prerogative writ. 

1 lai. Section tbil'ty-seven of chapter two hundred ninety-one of the laws 

a « one tboueand ,nine hundred and forty-one is amended to read u follows: 

3 37. If it shall be made to appear before the Superior Court in a proceed-

4: ing in liett of prerogative writ that the final determination of the division of 

5 taxe.ppeala in respect to any such assessment or tax in controversy is illegal, 

6 e«ceesive, insufficient, or that there has been illegal discrimination in the as­

'/ f!essment, the court shall correot, adjust and equalize such assessment and tax 

8 ot ref er same back to the director of the division, who shall correct, adjust 

9 a11d equalize the assessment and tax in aooo1·dance with the instructions or 

.1-0 dooiaion of the court. 

1 126. Section thirty-eight of chapter two flaudl·ed ninety-one of the laws 

a of one thousand nin~ hundred and forty-oH'e is amended to read as follows: 

3 38. If a proceeding in lieu of prer{)gative writ is brought by a tax-

4 paye1·, such taxpayer shall pay to the State Treasurer, as a condition for 

5 prosecuting the proceeding, the amount of the taxes then not in substantial 

6 cont1·oversy. If the taxpayer and the Attorney-General or the authorities of 

7 the taxing district, as the case may be, are unable to agre,:i on the amount of 

8 taxes then not in substantial controversy, such amount shall be determined 

9 by the Superior Court. Upon the payment of the amount of tax-es then not 

10 ih substantial controversy, the payment 01· ooU~ti:on of the remainder of the 

11 taxes shtdl be stayed until the final d-ete1mination by the Superior Court on 

U) tha proceeding in lieu of prerogative writ, notwithstanding any law to the 

13 oonkar7. 

1 1~7. Section thirty-nine of chapter two hund1·cd ninety-one of the laws 

2 of one thousand nine hundred nud fol'ty-one is amended to road as follows: 

3 39. In any suit 01· proceeding, except on complaint before the division of 

4 tax appeals or on a proceeding in lieu of prerogative writ, the certificate 

5 and report of the Dh-eotol' of tho Division of 'l'axation to the State Comp-

6 troller shall be conclusive and shall have the force and effect of a judgment 
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'";:f, ctf, • OOlf~,9' ~ havmg oompetent Jurisdictlou and the ~DI wberet\n 

,8 such,~ ttlld ~rt are founded .shtlU· nbt be in(luh.-.d ht.to •. ,No 881888• 

,:'1 .-t;•ritex-ahall he set -aside for misnomer of the owner .~ the property as­

!Ul ,~,QUt th, ,name may be corrected at any time by the Directer bf the Di­

,~L ~ -0f .Tu:alion, the Division of Tax Appeals or the court. 

,.1,1&. Seetion. forty of chapter two hundred ninety-one of the laws of 

1
1

1
_..~asand nine h1111dred fmd forty-one is ameucled to read aa follGWSc 

Jl · 4:Q •. The. plaintiff bringing a proceeding in lieu of pre1·ogati.ve writ 1ball 

4 pay eight cents ($0.08) per folio to the Director of the Division of Taxation 

uand t.l\18 Sta~ .Oomptroller,for returns n1ade by them of proceedings under 

6 tW,s.a-.. 

l 129. Section forty-eight of chapter two hundred ninoty•one of the laws 

.,2 .t' one thousand nine hundred and foi·ty-ono is nmendod to rm\,i as fo\~w:;: 

;-3 48. If a taxpayer shall be in dofnult in the payment of taxes under this 

, -,. a.pereon having an interest in a mortgage or other lien on the tax­

I ~r's franohises or property, may pny the State Treasurer the amount of 

G, 1ucll' State tu:. and the interest due thereon, and receive from the treasurer a 

7 certificate of such payment. He shall tooroupon be entitled to be repaid the 

~ amout ·of the tu and interest thereon at the rnte of twelve per contum 

9 (12%,) per annum out of the first proceeds of auy sale of the franchise, or 

10 property of the company, and the tax and interest tbe1·eon shall continue a 

U lien on the franchise and property of tJio company, for the bone&.t of the 

U bolder ,of or person interested in the morqcngc or Jiou until paid by the com• 

13 pany from the sale of its franchises or property. If p1·oooedings have been 

1' taken by the Attomey-General to enf 01·cc the payment of the tax and interest 

,15 thereon, the holder of or person intt>r<it!t.c<l in a mortgage 01· lieu 11ayiug the 

16 tax and interest shall pay each ndditionul umoimt as the Superior Oourt 

17 shall certify to be proper and reasouuule for tlle expenses and services of 

18 the proceedings as far as they have progressed for the collection of the tax 

19 and interest thereon. 
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1 130 .. &.ic,ti<,n ifty of. chapter t'w'o hundred •ninety lone of the laws of one 

2 tb-,usand nme hundred and· ·f ol'ty-one is amended to read as follows: 

3 50. Notwithstanding any law prohibiting the distribution of money re-

4 aeived by the treasurer m payment of railroad taxes during the pendency of 

5 a proceeding in lieu of prerogative writ involving the legality of such taxes, 

6 any money received by the treasurer under the provisions of section forty-

7 nine of thiil act may be forthwith apportioned and disbursed by the treastirer 

8 to the agencies which would be entitled thereto if no such proceeding were 

· '9 pending.· 

1 · 131. Section fifty-two of chapter two hundred ninety-one of the laws of 

2 one thousand nine hundred and forty-one is amended to read as follows: 

8 52. If any taxpayer shall ·willfully neglect to make returns as required 

4 by this act, the taxpayer shall forfeit as a penalty not exceeding ten thousand 

5 dollars· ($10,000.00) for each offense to be assessed by a jury. The penalty 

6 shall be recovered by a civil action in the Superior Court, brought in the 

7 name of the State, and shall be paid into the State treasury. The com.mis­

s sioner shall certify any such default to the Attorney-General, who shall 

9 prosecute the action for the penalty. 

1· 132. Section ftfty-three of chapter two hundred ninety-one of the laws of 

2 one thousand nine hundred and forty-one is amended to read as follows: 

3 53. Taxes heretofore imposed pursuant to any law for the taxation of 

4: property used for railroad and canal purposes or hereafter imposed pnrsu-

. 5 ant to· this act, or any unpaid portion thereof, shall bear interest from and 

6 after the date upon which they became or may become due and delinquent 

7 at the rate of one per centum (1 % ) for each month until paid, notwithstand-

8 ing the prosecution of any action or proceeding, including a proceeding in lieu 

9 of prerogative writ. 

1 133. Section fifty-five of chapter two hundred ninety-one of the laws of 

2; one thousand nine hundred and forty-one is amended to read as follows: 

3 55. The taxes imposed by this act or heretofore imposed shall be and re-

4 main a debt due from the taxpayer to the State for which an action mny bt! I 
5 maintained, and shall be a preferred debt in case of insolvency. 
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.. ;l · . 13¼. Section .fl.fty-seven of chapter two hundred ninety-one of the laWl!I 

,:2.;m one;~1)9,u.,9and nine hundred and forty-one is amended to read as foUo,'fs: 

3. -57. As anadditional or alternative remedy, the State Comptroller may 

4: isaµe ·~.certificate to the Clerk of the Superior Court that a taxpaye1· is in­

.5 debied under this or any former act for the taxation of railroads in such ftn 

-6 amount as shall be named in such certificate, and thereupon the clerk to 

. 7 whom such certificate shall have been issued shall immediately enter upon 

8 his reco1·d of docketed judgments the name of such tnxpnyer, and of the State, 

9 the amount of the debt so certified, a short name of tho tax, nnd the date of 

10 making such entries. The making of the et1trieR shall hnve tho same force 

11 and effect as the entry of a docketed judg·mcnt in tho office of snch clerk, 

12 and the State Comptroller shall haYe all of the remedies and may take all of 

13 the proceedings for th<' colfoction thereof wilicb mny bo hnd 01· taken upon the 

14 recovery of a judgment in n civil action, but without prejudice to the tax-

15 payer's right of appeal. 

1 135. Section fifty-eight of chapter two hundred ninety-one of the laws 

2 of one thousand nine hundred ancl forty-one is amended to rend as follows: 

3 58. In any cast>, where there hns bet>n a refusal or neglect to pay any tax 

4 l1eretofore or hereafter assessed to any tnxpayer under this or any otlwr net, 

5 and it bas become necessary to sf.lize nnd sf.'11 propf.lrty nnd rights to prop-

6 erty, whether real or perso1111l, to sath1fy tho snme, tho Attortwy-Ocmm·nl at 

7 the request of the State Cornpt roller may institute rm action in tho Superior 

8 Court to enforce the lien of the Stnte for the tnx upon any propt>rty nnd 

9 rights to property, whether r<•nl or personal, or to suhjoot nny such property 

10 and rights to p1·operty owned by the delinquent taxpnycr 01· in which it has 

11 any right, titk, or interest, to the payment of such tnx. 

1 136. Section sixty of chapter two hundred nincty-om1 of tho h1ws of 0110 

2 thousand nine hundred and forty-one ii; amended to ren<l as follows: 

3 60. The court shall in the nctiou finally deturmino the m•H'its ot' 1111 cluirns 

4 to and liens upon the property nnd rights to 1n·o1wrly iu (JUmdiou, 1md, in all 

5 cases where n claim or interest of the State therein i11 c11htbli11hed, may di-

l 

' 

\ 
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8 rec.ti a ule e.f ._uoh pl'ope_rty and rights to property, by the proper officer of 

7 the court, and a distribution of the proceeds of such sale according to the find-

8 ings of the court in respect to the interests of the parties and of tho State. 

1 137. Section sixty-five of chapter two hundred ni11ety-one of the laws of 

2 one thousand nine hund1·ed and forty-one is amended to read as follows: 

3 65. Tlie commissioner may issuo suGJ.,renas to. eompel the attendaneo of 

4 witnesses and the production of books and papers. He shall have power to 

5 administer oaths to asce1·tain facts to eunble him properly to perform hi8 

6 duties, and may reduce the statements of the person sworn to writing and re-

7 quire him to swear and subscribe thereto. The commissioner may, ex purte, 

8 apply for and obtain from the Superior Court an order to compel a 1wrson to 

9 submit to examination in roference to sueh matters. 

1 138. Section 54:33--2 of the Revise(l Statutes is amended to road as 

2 follows: 

3 54 :33--2. The Appellate Division of the Supei·ior Uourt 011 appeal shall 

4 huvo jurisdiotion to bear and determine all questions in relation to a tax 

5 levied under the provisions of chapters thirty-three to thirty-six of this Ti.tie 

6 ( § 54 i33-1 et seq.). 

1 139. Section 54 :34-1 of the Revised Statutes is amended to read as fol-

2 lows: 

3 54:34-1. Except as provided in section 54:34-4 of this Title, a tax shall 

4 be and is hereby imposed at the rates set forth in section 54 :34-2 of this Title 

6 upon the transfer of property, real or personal, of the value of five hundred 

6 dollars ($500.00) or over, or of any interest therein or income therefrom, in 

7 trust or otherwise, to or for the use of any trausf eree, distributee or benc-

8 ficinry in the following cases: 

9 a. Where real or tangible personal property situated in this State or 

10 intangible personal property wherever situated is transferred by will or by 

11 the intestate laws of this State from a resident of this State dying seized 

12 or possessed thereof. 
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l3 _ b. "WJile.-& real or tangible peraonal propeny within this State of a de-

, It.,... ttot a neident of this State at the time of his death is transferred by 

.11 will tit iJltMtate law. 

If· tt. Where real or tangible perao:hfll property within this State of a reai-

17 dent of this State or intangible personal property wherever situate of a 

18 teifaelrt tA this State or real or tab.gible personal property within this State 

19 of a tlOilrnfdent, is trandetted by deed, grant, bargain, sale or gift made 

IO bl colltemplatfo:t>. of the death of the grnntor, vendor or donor, or intended 

t1 to -.n effect in posseasfon or enjoy111ent at or after stteh death. 

12 A transfer by deed, grant, bargain, sale or gift made witbont adequate 

23 ~lua~ consideration and within three years prior to the death of the 

flt gnmtor, vendor or uohor oi a n1aterial part of bis eiitate or in the natttre 

25 of a fitial dispo&ition or distribution thereof, sba11, fn the absenoo of proof to 

26 the conttary, be deemed to have been made in contt:!mplation of death witbin 

'l't the meaning of paragraph • 1c'' of this section; but no such transfer made 

28 prior to suoh three-year period shall he deemed or held to havo been made 

29 in contemplation of death. 

30 d. Where by transfer of a resident decedent of real or tangible per-

31 sonal property within this State or intangible property wherever situate, or 

32 by transfer of a nonresident decedent of renl ot tangible peteonal property 

33 ,ritbin this State, a transferee, distributce or beneficiary comes into the pos-

34 session OT enjoyment therein of: 

35 (1) An estate in expectancy of any kind or character which is con• 

86 tingent or defensible, transferred by nn instrument taking effect on or 

37 afteT July fourth, one thousand nine hundred and nine; or 

38 (2) Property transferred pursuant to a power of appointment eon. 

39 tained in an instrument taking effect on or after July fourth, one thou-

40 sand nine hundred and nine. 

41 e. When a decedent appoints or names one or more executors or trustees 

42 and bequeaths or devises property to him or them in lieu of commissions or 

43 allowances, the transfer of which prope1·ty would otherwise be taxable, or 



44 appoiD.ta him or them his. residuary legatee· or legatees, ancl the bequest, de-

4~ 'rise or residuary legacy exceeds what would be reasonable compensation 

46 for his or their services, such exce!!s shall be deemed a transfer liable to tax • 

. 47. The Superior Court or County Court, . having jurisdiction in the case, shall 

. 48 determine what is a reasonable compensation. 

49 f. The right of the surviving joint tenant or joint tenants, person or 

50 persons, to the immediate ownership or possession and enjoyment of real 

51 or personal property held in the joint names of two or more persons, or 

52 deposited. in banks or other institutions or depositories in the joint names 

53 of two or more persons and payable to either or the survivor, shall upon the 

54 death of one of such persons, be deemed a transfer taxable in the same man-

55 ner as though such property had belonged absolutely to the deceased joint 

56 tenant or joint depositor and had been devised or bequeathed by his will to 

57 the surviving joint tenant or joint tenants, person or persons, excepting 

58 therefrom such part of the property as such survivor or survivors may prove 

59 to the satisfaction of the Director of the Division of Taxation to have 

60 originally belonged to him or them and never to have belonged to the de-

60A eedent. 

61 In the case of a nonresident decedent, paragraph "f" of this section 

62 shall apply only to real or tangible personal property within this State. 

1 140. Section one of chapter three hundred sbcty-nine of the laws of one 

2 thousand nine hundred and f orty-seyen is amended to read ns follows: 

3 1. On the expiration of a period of twenty years after the date when 

4 any transfer inheritance tax assessecl or assessable under chapters thirty• 

5 three to thirty-six of Title 54, or any amendment thereof or supplement 

6 thereto, or under chapter two hundred twenty-eight of the laws of one tbou-

7 snnd nine. hundred and nine> as amended and supplemented, became or shall 

8 become due and payable, (1) no proceeding shall thereafter be instituted to 

9 assess or collect said tax, interest or peiu,Ities chargeable thereunder; (2} 

10 no notice to, or written consent of, the Director of the Division of Taxation, 

11 relative to the transfer of real or personal property, ns required by sections 

12 54 :35-19 and 54 :35-21 of the Revised Statutes, shall be necessary; (3) the 



Mf pilt'tMtnal• liability of executon, administrators, tntstees, grantees, doneee, 

11 vendees, devisees, legatees, heirs, next-of-kin and beneficiaries for said tu, 

]:5' inter.st and penalties shall cease; and ( 4) tl1e director is hereby authorised 

lido: eaaoel all assessments of taxes, interest and penalties the oollection of 
I • 

]i'f,• .tu.oh' i.s Jbarred by the limitations hereiu provided and to destroy returns 

181 and records relating thereto which are rendered useless by the provisions of 

19 this act. Nothing herein contained, howeve1·, shall aff oot the rights of the 

20 State (a) under any certificate of debt, decree or judgment for taxes, i~terest 

21-" and penalties duly recorded with the Clerk of the Superior Court, or with 

29 any county clerk; or (b) to assess and enforce collection of any tax, interest 

23 and penalties pursuant to the terms of nny hond'or other ngreemeut secur-

24, ing the payment of such tax, interest nud penalties. 

1 141. Section 54:35-13 of the Revised Stntutes is nmended to read as 

2 follows: 

3 64:35-13. The ~lerk of the Superior Court or the surrogate of the county 

4 shall, within ten days after the probate of a foreign or domestic will, the 

5 filing of a copy of a foreign will or tho biking out of letters of administra-

6 tion, notify the Director of the Division of Taxation thereof in writing, If 

7 the clerk or surrogate fails so to notify the director, he shall be liable to 

8 a penalty of two hundred dollars, ($200.00), to be recovered in a civil action 

9 in the name of the State. 

1 142. Section 54:35-14 of the Revised Statutes is amended to read as 

2 follows: 

3 54:35-14. The Director of the Division of Taxation or any of his em-

4 ployees may examine any and all papers, documents and files which now are 

5 or hereafter may be fl.led or lodged with the Clerk of the Superior Court or 

6 the surrogate of any county or with any other official of this State or of any 

7 municipality thereof, or with any person or corporation, for the purpose of 

8 ascertaining what property, if any, is or shnll be liable to the tax provided 

9 for by chapters thirty-three to thirty-six of this Title (§54:33-1 et seq.). 



• 
l 14.1. Seatien 54:3$-15 of the &eivieed .Statutes is .amended to read as 

.3 toPo,ra, 

a Ht3i-li. A-.y tas which baa aeerued 11nw oaapt.ers thirt1-three to 

,l ~dy..._, iaclu.sil't, ol this Title {~ 54:SS-1 et •fill.)., .and has not been paid, 

e -U lie__. f...- iUld shall be reooverabl~ ud the lien thereof, if any, shall 

~ ee eufo~able, by action instituted in t~ ,Su.perM>r Court, by and in the 

7 puie qi tpe Pir.ect.or .t t.he Div~on -0f 'I'aat.iON, ~pa.rmaent of the Treag.. 

S ,uy,: No iasu wbioll would have been "~ble on .an appeal fiom the as­

J ;&eum.eat .of the tu: ,1111der the provisi.011.s et. s~n -54:34:--13 .of tbe Revised 

1D Statutes .aha.11 be heard .or decided in the action for the .oollectiou .of the tax 

11 ,u.d enf.orcem.ent of th.ellien under the provisw:ns of .thia .s.ectioL 

12 A judgment entered bi .any such aotion sh.all hav~ the same effect as 

13 otber j>1d~uts entered in the Supe-r.ior !Jc,ud: :and sbii,.U eoJ1stitute a lien, 

14 and execution shall issue thereon. 

1 1.4'. SectioiJ. 54:35-16 of the Revised St•tutes iii alllended to read as 

.3 U:31>-J.6. U the Dif'ectGl' of the Divilili<>n .&f Tuati.on shall deter.r.lline 

4: to ... t.it.ute u -aotiQlll purauant to section 54' :ai-:W o,f this Title be shall no­

~ tJ.fJ ibe AUorney-Geaeral thereof, who .sun. if be have probable .cause to 

a believe that tlae tax HI -due .and unpaid, prosecute tlie .wtiQll. 

7 On warrant of the comptroller and certifica,tion of dlhe Director of the 

S Division of l'PA1tioa, the ,State TreasQrer $ali pay Jdl expenses of such 

9 proceeding. 

l 145. Sectio11 one .of chapter one lnandalecil tw.eatr-two .of flbe laws of oDB 

2 .thou.saDIJ. ui.e hunm-ed and thirty-nine is amewled te riead as &>llow.s: 

3 .1. &fore ihe Dir..ector of the Di~ ot ~a~t.iml nil issv.e any 

, .couents io .tranaf-er .aueta of a pers.011 .eying .,demioiled ,in the State f>f New 

G Jer.sey, he aball requite that proof be submitted to hirn ,that the will .of such 

, 4•clmt :was orjgiu.lly probated in New Jwsey, or that lettera .Gf 11clmi.D.is-

7 tratiQJl JJpoll tile ~tat.e of isu.oh decedent wei:e origi,n.U,y g.rauted in New 

8 Jersey; and if it shall appear that original probate or that original adminis-
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II.· t,Men_. JaM. ia a ·foMig,a jviadiotien. tu dil'fHtw iflall tirit.Wtol4 isauanoe 

10 of.ii consents to transfer the decedent's assets, and shall make repori tillll\Bot 

llJit tar.~ O.,t of tht ~ in 1111-lob lbe-.iwdtot.dted doleloiled, or to 

i,.Jlll!l,li11J11191iOr 00\lli, • eW awlit ti» .fuitber 19• Qf Uie .....-t;. TW, aot 

li .W. M applr·ia ._.. where it lb.all eppear to t)Je ti?Mtor •that neWl,r the 

~1 PJilJIMf(t"()f• deeed-1:, 'a ·will Mr the gt'JUtt of 1-t.hr.s of adminietratioa ...U he 

li ._..... ~ tile laws of t1u St.ate respe~i11g 4lhaiuiakatioa •f •tat.. Hot­

lf ,milsten4ing the l)ll".Ovisiou of. this act, the dhwct.or CIM:Yt in hie clisention, 

li •- .,. w all eo:uents ~ tmnafer .&ffetl! of a ~edeut ill any flfUle ..,..re, 

18 in his j11qmeat, utbholtting issuance tlmr.eof would jeopard.iae the oolleiotion 

J.Q 4 uauf er inheritaace taus payable te UW! State. 

1 146. Section 54 :37-7 of the Revised Statutes is amended to nad. ae 

.t,,....: 

j M·:Sf ..... 7. If tile oflieial .or body charg8'i witla the edainiltration of the 

, cl!Ntth iaE la,p of the domiciliaf¥ Stat.e shall, within eb:ty days after a notiae 

I ii au:iJ.ej ,pnreuant to section M :37-6 of thi11 Title eomDMnee an ution too 

, QNDPel.a.ri,eocountilig in sucb estate with .a epurt Ill Ws 8t4~ having jurildic-

7 tion over the accounts of the estate, the court shall require such accnnt.ing. 

i WM the JMJOOUnting has beo ii.led .and approved by ,tbe .court, i.he .eourt shall 

9 direct the remission to the fiduciary appointed by the domiciliary SW.,ud' aif-

lQ -..,.t of the intangible persoulty, aft.er pay~nt of ,creditors in tai11 State 

U. and ~xpensea at. administration in this ,St..to, to .entisly tlte elii1-11 of tl1'I 

1,2 don•mlll'f State for death taxes, interest aJUI pentltiff, 

l :Wi. Seetioa N::37...S of the Rev'!iied 8t.uwtes is .ame•d lO ,cad M 

I·&>..,_, 

.a PJi;37..,S. No iei:ecutor or admi.nist1:i1tm· sl1nll he entWoo to I& jud,p)ent 

it aetffiAg bia f}nal account or to a discharge iu .uJif c~i1:t .of t.W.s Sta.to unlcu 

5 he bas CPJUPlied with the provision::; of i:wc.l.ion .M :,37~ .of tlu Titw. 
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1 148. Section 54:38-10 of the Revised Statutes is amended to read as 

2 follows: 

8 54 :38-10. The Appellate Division of the Superior Court on appeal shall 

4 have jurisdiction to hear and determine all questions in relation to any tax 

5 imposed under the provisions of this chapter. Any executor, administrator, 

6 trustee, person or corporation liable for the payment of any tax imposed by 

7 this chapter may appeal to the appellate division for a review thereof within 

8 sixty days of the date of notice assessing the tax complained of, on giving 

9 bond, approved by a judge of the Superior Court, conditioned to pay said tax, 

10 together with interest and costs, if said tax be affirmed by the court. 

1 149. Section 54:39-15 of the Revised Statutes is amended to read as 

2 follows: 

3 54 :39-15. If any person subpmnaed to attend any bearing fails to appear, 

4 to be examined or to answer any question, or to produce any books or papers 

5 when ordered so to do by the Director of the Division of Taxation or any of 

6 his assistants designated by him to conduct such hearing, the director or such 

7 assistant may apply to the Superior Court for an order to compel him so 

8 to do. 

1 150. Section 54:39-59 of tht'l Revised Statutes is amended to read as 

2 follows: 

3 54 :39-59. The penalty or fine imposed because of a violation of any pro-

4 vision of article eight of this chapter (~ 54:39-51 et seq.) shall be sued for in 

5 the name of the Director of the Division of Taxation. Every municipal court, 

6 and county district court, if the violation occurs within the territorial juris-

7 diction of the court, shall have jurisdiction over proceedings to enforce and 

8 collect the penalty or fine. The proceedings shall be summary and in accord-

9 ance with the Penalty Enforcement Law (N. J. S. 2A:58-l et seq.), and 

10 process shall be either in the nature of a summons or a warrant. 
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,:J.,. . 16.1.. ·Section 54:39-60 of the Revised Statutes is amended ·to read ·aa 

I. lello1t'8: 

1. ;3, 54::39--60. H judgment be rendered for the plaintiff the court ahall cause 

'I ·• •Y defendant who may refuse or fail to pay forthwith the amount of the 

5 j11.dgmeilt rendered against him and all costs and charges inoident thereto, to 

, be .committed to· the county jail for any period not e:reeediug the period men­

f, tioned in article eight of this chapter (§ 54:39-51 et seq.). 

1 152. Section 54 :39-61 of the Revised Statutes is hereby repealed • 

. · l 153. Section 54 :39-62 of the Revised Statutes is hereby repealed; 

1 164. Section 54: :39-63 of the Revised Statutes is hereby repealed. 

l 155. Section twenty-tlweP of chapter one hundred sixty-oight of the h1wM 

2 of one thousand nine hundred and forty-two hi nmonded to rl~ad ns follows: 

3 23. Penalties set forth in tbis net ~dmll ho s1wd fo1· by and in the nnme of 

4 the director. Every county district court and municipal court, if a violation 

5 of any provision of this act occurs within the territorial jurisdiction of the 

6 court, shall have jurisdiction over proceedings to enforce and collect such pen-

7 alties. The proceedings shall be summary and in accord1mee with the Penalty 

8 Enforcement Law (N. J. 8. 2A:58-l et seq.). Process shall be either in the 

9 nature of a summons or warrant. If ,iudgment s1iall be rendered for the 

1-0 plaintiff, the court shall cause any def cndnnt who may refuse or fail to pay 

11 forthwith the amount of the judgment rendered ngainst him and all costs 

12 and charges incident thereto to be committed to tho county jail for any 

13 period not exceeding thirty days. 

14 If a defendant who is committf'd lo Jail in (fof'nnlt of pnymont of tlw 

15 penalty shall serve the full period for whieh he i,1hnll be committiicl, upon hiH 

16 release fi-om jail he i.hall be entitled to huvo tho ,jnd~nent 1mtit1fled of rec-

17 ord, and the certificate of the warden of ,mid jnil thnt tho Raid dofendant hn:,1 

18 been detained for the period specilictl in the L-ommitmont shall he i-ufficient 

19 warrant for the clerk of auy court i11 which the judgment fol' the peunlty 

20 and costs is docketed to diRcharge the same of rc.'<.lord. 
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1 1.56. Semcm- twenty.foal" of eha-,ter one lmldTed sixt,•ei8'ht of the laws 

2 of one thousand nine hundred and forty-two is ame~ded to read as folknn: 

a a.. The DJrecslot- · fJf the Diviaioa of Ta.:iatioa may mstimt. aa aetion in 

,t tile 8-pn-ior Comt for injunctiTe relief to prohib:ii an,- llablthl violation of 

5 t.llie 11.et. or any of the orders, rules or regulati01111 made by the direeior. 

-1 157. Section twe:aty-fiw of chapter one ln:mdYed aixty-ei~ht of the laws 

2 of one thousand nine lnmdred and forty~h,o is amended to read a, follows: 

3 25. In tne event a defendant in a: ptoeeeding nnder tm aet to collect anrl 

4 enforee a peMliy appeals to the Cou11ty Coart from a judgment in the pro-

5 ceedh>g, be t1hall serve., also upon the- •aunty prMIOOUtor bf the eonnty, such 

6 notice of appeal and notice of the time of the hearing of the appeal as may 

7 be required by Rules of the Supreme Court. It shall be the duty of the 

8 county prosecutor to represent the director on the appeal. 

l 158. Section twen,ty-11ix of chapter one hnndred sixty-eight of the lows 

2 of one tbeuaa.nd nine hundred and forty-two is amended to read as follows: 

3 26. AU moneys collected for penalties shall ~ immediately forwarded by 

4 such trial coud to the dirooto1· within fifteen days after date of the paynu•nt 

5 of said penalties, or within ten days after the decision of the County Court in 

6 those cases whm·e an appeal to it has beiln taken. The director upon receipt 

7 of such mouoys shall pay over the B&me to the ti"Ca9Urei· of the Stnte of New 

8 Jersey. 

l l 59. Section twenty-seven of chapter one hundred sixty-eight of the law~ 

2 of one thonsnnd nine hundred nnd forty-two h, amended to read as foUowi.: 

3 27. Any person who, having collected any penalty for any violation of 

4: this act or who having received any forfeited moneys, shall fail within thirty 

5 days after final determination by the court to forward said fine to the dir<'<'· 

6 tor shall be guilty of a misdemeanor and subject to a fine not exceeding 

7 five hundred dollars ($500.00). 

8 It shall be the duty of any person who shall collect any penalty or costs 

9 for any violation of this act, when so requested, to deliver to the offender a 

10 propN· itemb;Nl receipt therefor. Any person who g}mll violate this provii-,io11 

11 shnll be subject to a fine not exceeding twenty-five dollars ($25.00). 
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·1 , • 160 •. Section six hundred one of chapter sixty-five of the laws of one 

2 thousand nine hundred and forty-eight is amended to read as follows: 

· 3 601. a. Penalties. Any person who shall engage in any business or ac-

' ti'Vit, for whiah a license is required under the provisious of this act, without 

:S first having obtained a license to do so, or who, having had such a license, 

6 shall continue to engage in or conduct such business after any such licenso 

,i .eballhave been revoked, or during a suspension thereof, shall be liable to a 

8 penalty of not more than two hundred fifty dollars ($250.00), which pen-

9 alty shall be sued for, and shall be recoverable in the name of the director; 

.10 and each day that_any such business is so engaged in or conducted shall bo 

11 deemed a separate offense. 

12 b. Jurisdiction of court; proceudings. Every county district court, crim-

13 inal judicial district court, municipal cou1·t, and every County Court within 

14: th~ir respective jurisdictions, and with respect to offenses occurring within 

15 the territorial jurisdiction of the court, shall have jurisdiction over prooeed-

16 ings to enforce and collect the penalty. Tho proceedings shall be brought by 

17 and in the name of the director. They shall be summary nud in accordance 

18 with the Penalty Enforcement Law (N. J. S. 2A:58-l et seq.). Process shall 

19 be either in the nature of a summons or warrant. 

19• If judgment be rendered for the plaintiff, the court shall cauae any de• 

19a fendant who refuses or fails to pay forthwith the amount of the judgme11t 

190 rendered against him and all the costs and charges incident thereto, to be 

190 committed to the county jail for such period as tho court shall determine, not 

19B exceeding thirty days. 

20 c. Penalty for further violations; recovery; proceedings in court. In 

21 case a person shall, after conviction of any violation of this act, be again con-

22 victed of another violation thereof, be shall be liable to a penalty of five huu-

23 dred dollars ($500.00) for each such violation, to be sued for and recovered in 

· 24 the manner above set forth. In ease any defendant against whom judgnnmt 

25 has been recovered for a penalty of five ltundrod dollars ($500.00) shall 

26 fail or neglect to pay forthwith the amount of said penalty, tho court ahall 
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27 commit him to jail in the manner above set forth, for such number of' days 

28 not exceeding ninety days, as the court shall determine. 

"29 d. Dh1position of penalties. AU penalties reeov4lriid for violations of 

30 this act shall be paid to the director and by him accounted fM and paid to tho 

31 State Treasurer as in the case of State taxes. 

32 e. Costs; expenses. The costs recoverable in any such proceeding shall 

33 be recovered by the director in the event of judgment in his favor. 

34 If the judgment be for the defendant it shall be without costs against the di-

35 rector. All expenses incident to the recovery of any penalty pursuant to 

36 the provisions of this section 13hall be paid for as any other -expense incident 

37 to the administration of this act. 

1 161. Section 54:42-4 of the Revised Statutes is amended to read as fol-

2 lows: 

3 54 :42--4. The director shall have power by subpoma, to compel the 

4 attendance of witnesses and the production of any books, records, papers, 

5 vouchers, accounts and documents of any person engaged in the manuf ac-

6 ture, distribution, transportation, storage, warehousing, importation, solici-

7 ~ation or sale of alcoholic beverages, or in purchasing, transferring, selling 

8 or agreeing to sell warehouse receipts, receipts, certificates, ~ontracts or other 

9 documents given upon the storage of alcoholic beverages, or of any other 

10 person, at any such hearing. The fees of the witnesses required to attend 

11 any such heaTing shall be the same as those allowed to witnesses appearing 

12 in the Superior Court. Such fees shall be paid in the manner provided for 

13 the payment of other expenses incident to the administration of this subtitle. 

1 162. Section 54:42-5 of the Revised Statutes is amended to read as fol-

2 lows: 

3 54 :42-5. If a person subpmnaed to attend any hearing fails to appear, be 

4 e1:amined or to answer any question, or to produce any books, records, 

5 papers, vouchers, accounts or documents, when ordered so to do by the 
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•1.diNC•·• 'Mly,deputy, auditoT or investigator desipated by bkn te con-

1' ibitit 111lCh:beari11g, the commissioner or such deputy, auditor-.:,r inve11tiga.tor 

· II iaay · apply to the Superior Court to compel eomplianoe with the aubpma 

, , 11 1'1' .orcler cof tbe commissioner,· 1>r of tho ,deputy, auditor or investigator 80 ap-

10 ·~ hy the oommissioner. 

· 1. ta. Section 54 :'4--3 of the Revised Statutea is am"'1ded to read ft8 fol-

;! laws: 

5'~ · Aa KD additional or alternative nmedy, the director may 

· 4 issue a cel'titleate to the Clerk of tke .SuperiOI' tOoul'lt or ·to the «el'k of the 

5 Law Division of the County Court of any county, that Bill7 peraon. w in­

~ deMed Dfier this 111btitle in an amount named in the eertiftoate and there-

7 upon the elerk to whom the oerti1icate iihall have been issued shall immedi-

8 at.ely ent.er upon his record of docketed judgments the name of such person 

9 as defendant, and of the State as plaintiff, the amount of the ckbt so Oftl'• 

10 ti6ed, ,& abort aame of the tax, and the date of making the enitriea. The mak• 

11 ing of the entries shall have the same force and effect as the entry of a 

il2.decketed judgment in the office of av.ch olerk, and the director shall have all 

13 of the remedies and may take all of the proceedings for the oolleotioza t!Ereof 

14 w9Ch may be bad or taken upon the recovery of a judgment in an action but 

15 without prejudice to the taxpayer's right of appeal. Every person who shall 

16 be licensed to manufacture, diatribu te, transport, store, wurobouse, import, 

17 offer for sale or sell alcoholic beverages, or to soll warehouae receipts, re-

18 ceipts, certiflcat.es, contracts or other documents given upon the storage of 

19 alcoholic beverages, under any law of this State shall, by tho aoceptance of 

20 sueh Ueense, be deemed to have consented to the procedure ·set forth in this 

'21 section. 

1 16'. 'Section 54 ~46-1 of the Revised Statutes i8 amended to read as f 01-

2 lOWB: 

·3 54:~1. Any person who shall be aggrieved by any decision of i:he Di-

• rector of the Divis:on of Taxation denying any hearing requested hereunder, 

5 or by any order, finding or .. ssessment having the effect of fixing, correC!ting, 

6 amending or modifying the ·amount of any tax to be paid -by neh penon, or 

7 
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. 7 by any decision declining so to do, or by:an'Y :eertuication of debt to the clerk 

8 of a court, may --.ppeal from the action . of the director in making any such 

:.9;d~isio.u, $8sessment, finding or order, or iesuing any such ce~tuicate, to the 

10 Division of .. Tax Appeals by filing a petition of appeal with that division 

11 within sixty days after date of such decision, order, finding, or assessment, 

12 in the manner and form and subject to .such terms and conditions as the 

13 division shall by reasonable rules and regulations prescribe. No such appeal 

14 shall stay the collection of any such tax or the enforcement of the same by 

15 entry as a judgment, unless as provided by order of such division, after 

16 giving security approved by the director or the division. 

17 The judgment or order of the Di vision of Tax Appeals respecting any 

18 matter arising under the provisions of this subtitle may be reviewed by a 

: 19 proceeding in lieu of prerogative writ, in the same manner as other judg-

20 ments of said division. 

1 165. Section 54:49-12 of the Revised Statutes is amended to read as fol-

2 lows: 

3 54:49-12. As an additional remedy, the Director of the Division of 

4 Taxation may issue a certificate to the Clerk of the Superior Court 

4A or to · the clerk of the Law · Division of the County Court of 

5 any county, that any person is indebted under such State tax law in such an 

6 amount as shall be stated in the certificate. The certificate shall contain a 

7 short name of the tax under which the said indebtedness arises. Thereupon 

8 the clerk to whom such certificate shall have been issued shall immediately 

9 enter upon his record of docketed judgments the name of such person, and of 

10 tho State, the address of the place of business where such tax liability was 

11 incurred, if shown in the certificate, the_ amount of the debt so eertified, a 

12 short name of the tax, and the date of making such entries. The making of 

13 the entries shall have the same f oroo and effect as the entry of a docketed 

14: judgment in the office of such clerk, and the director shall have all the 

15 remedies and may take all of the proceedings for the collection thereof which 

16 may be had or taken upon the recovery of a judgment in an action, but with-

1.7 -out prejudice to the taxpayer's right of appeal. 



u1it:1riT1~ 8-ioa ae of cb,ql~r ten :of the lawa. ,of ne ihouaud mae l&a­

ii#i,-4~ ,,"1114. fo,ty-tbree . is aJJleaded to .read aa ,f.oilow; 

.a r J., Wlaenever in respect to .,., taxpaying corporation, the Clerk of the 

4 $upedor Court .or former Supreme Cont or, a olerk of. the Oollllty Oourt 

,ft:or,oau.rt ef-001D1Q.Oa pleas of any co,1iut,Y .. baa 0,1• .saall have entered upon his 

. :I ~rd. -of jadgment& ,the. entries ag.aa.nst suoh oorporatio~ required in and 

7 by sectioa 54 =49-12 of the Revised Statutes; and, whenever, aoting purau­

S ••i. to section 64 :11-2 of the· Revised Statutes, the Governor issues his proo-

9 lamation, declaring the charter of such corporation is repealed, and 

ia the powers conferred upon them inoperative and void for failure 

10 to satiafy, in whole ,or in part, thie ta:x and ia*est thereon, evi­

!ll demieed by the aforesaid judgment; and whenever, thereafter, auoh 

l#.eorporation pays to the Secretary of State a aum received by bim, in :whole 

.l3 or i:n part, in lieu of the tax and interest thereon evideneed by the afore-

14: said jtlldgaent, and the Governor, by and with tho advice of the Attornoy-

15 General, permits such corporation to be 1·eiustated to all its franebiaee and 

16·· privileges, and the Secretary of State has issued his certiftcate, entitling 

17 such eo~poration to continue its business and f ranohises, all pursuant to sec-

18 tion 54:11-5 of the Revised Statutes, the Attorney-General, either person­

l9 ally or through the agency of a legul assistant acting in his name, may alb: 

20 his .signature and official title on the margin of the record of such judg­

.21 ment in any such clerk's office and enter above suid signature words and &g-

2:a urea of the tenor following: "On ..................•. , . . . • the judpient-
(Date) 

23 debtor herein was reinstated pursuant to R. S. 54 :11-5." Such signing o.nd 

24 making of the entry shall operate as n sntisfnction of such judgment. 

1 167. Section 54:50-4 of the Bedscd Stntutcs is amended to read as 

2 follows: 

3 54:50-4. The Director of the Division of Taxation or bis deputies may 

4 by subpama compel the attendance of witnesses and the production of any 

5 books, records, papers, vouchers, accounts or documents of any taxpayer 
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• 6 or of any person who, the director has reason- to believe, has· information 

7 pertinent to any matter under investigation by the director- or any such 

8 deputy at any hearing held pursuant to this1 subtitle, or any State tax law. 

9 The fees of witnesses required to attend·any such hearing shall be the same 

10 as those allowed to witnesses appearing in the Superior Court. Such fees 

11 shall be paid in the manner provided for the payment of other expenses in-

12 cident to the administration of this subtitle, or any State tax law. 

1 168. Section 54 :50-5 of the Revised · Statutes is amended to read as 

2 follows: 

3 54:50-5. If a person subpamaed to attend any hearing under this sub-

4 title fails to appear, be examined or answer any question, or produce any 

5 books, records, papers, vouchers, accounts or documents when subpom.aed 

6 so to do by the director or any deputy, the director or such dep-

7 uty may apply to the Superior Court for an order to compel him to do so. 

1 169. Section 54 :51-1 of the Revised Statutes is amended to read as 

2 follows: 

3 54 :51-1. Any person who shall be aggrieved by any decision, order, 
I 

4 finding or assessment of the Director of the Division of Taxation made 

pursuant to the provisions of this subtitle or by his refusal to act, or by any 

6 certification of debt to the clerk of a court, may appeal therefrom to the di-

7 vision of tax appeals, by filing a petition of appeal with said division of 

8 tax appeals in the manner and fc,rm and within the time and subject to 

9 such terms and conditions as said division shall by rules prescribe. The pro-

10 visions of this section shall not apply to transfer inheritance or estate taxes. 

11 No such appeal shall stay the collection of any tax or the enforcement 

12 of the same by entry as a judgment unless by order of such division of tax 

13 appeals, and then only after security app1·oved by the director or such divi-

14 sion has been furnished to the director. The judgment or order of the divi-

15 sion of tax appeals respecting any matter arising under the provisions of 

16 this subtitle may be reviewed by a proceeding in lieu of prerogative writ, 

17 in the same manner as other judgments of said division. 

1 170. This act shall take effect immediately. 
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SENATE, No. 47 

STATE OF NEW JERSEY 

INTRODUCED JANUARY 13, 1953 

By Mr. CLAPP 

Referred to Committee on Revhiion nnd Amendment of Laws 

AN Ac-.r concerning taxation. and revising parts of the statutory law. 

1 Ba IT BNAC'.rBD bg the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 54:1-17 of the Revised Statutes is amended to read as fol-

2 lows: 

3 54:1-17. The Director of the Division of Taxation or any of the em-

4 ployees of the division delegated or deputized to sit for him shnll have power 

5 to administer oaths to any person to ascertain any facts which will enable them 

6 properly to perform the duties of their office, and may reduce the statements 

7 of the person sworn to writing, and require him to swear and subscribe 

8 thereto, and may, ex parte, apply for and obtain from the Superior Oourt 

9 an order to compel any person to submit to examination in reference to 

10 such matters. 

1 2. Section 54:1-37 of the Revised Statutes is amended to read as fol-

2 lows: 

3 54:1-37. An assessor who shaU willfully or intentionally fail, neglect or 

4 refuse to comply with the constitution and laws of this State relating to 

I: 5 the assessment and collection of taxes shall be subject to removnl from office 

6 by the Superior Court in an action brought therein by the Director of the 

i. 7 Division of Taxation. The coul't may pl'occetl in the action in a summary man• 

8 ner or otherwise. If the director shall, nl'trr im•c>i-;ti!,{ntion, fhH1 thnl nn n1111e11-

f 



2 

9 snr has willfullv Qr intentionally failed,. neglected or :refused so to do, the di-- -. - . . . . , ' -

10 rector shall bring the action and the Attorney-General shall conduct the ac-

11 tion on his behalf. 

1 3. Section 54:1-38 of the Revised Statutes is hereby repealed. 

1 4. Section 54:1-39 of the Revised Statutes is amended to read as fol-

2 lows: 

3 54:1-39. If the court removes the assessor, a certified copy of the judg-

4 ment of removal shall be transmitted to the governing body or officer of the 

5 taxing district having power to elect or appoint a person to fill the vacancy 

6 caused by the removal. The governing body or officer shall thereupon ap-

7 point a successor who shall bold office for such time as may be fixed by law 

8 for assessors appointed to fill vacancies. 

1 5. Section 54:2-17 of the Revised Statutes is amended to read as fol-

2 lows: 

3 54:2-17. Each member of the division of tax appeals shall have power 

4 to administer oaths and examine witnesses, and shall have the same power as 

5 the County Court to issue subpamas to compel the attendance of witnesses and 

6 the production of all necessary reports, books, papers, documents, cor-

7 resppndenee and other evidence at any designated place of hearing. The 

8 subpamas shall be authenticated by the seal of the division, and either party 

9 to a proceeding before the division may secure from it subpoonas without 

10 charge. .Misconduct on the part of a person attending a hearing or the 

11 failure of a witness when duly subpoonaed to attend, give testimony or pro-

12 duce any records, shall be punishable by the Oounty Oourt of the county in 

13 which the division shall then be sitting, in the same manner as such mis-

14 conduct or failure is punishable by that court in a case therein pending. 

1 6. Section 54 :2-21 of the Revised Statutes is amended to read as fol~ 

2 Iowa: 

3 54::2-21. In any p~ceeding, hearing or appeal pending before the divi-

4 sion of tax appeals, the division by special order or its general rules, and 

5 to the extent provided by such rules, may permit depositions of witnesses 
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6 naiding within or without the State to ho taken in t.be manner presaribed 

1 M tile taking of depositions in civil actions in the Superior Court, and to 

8 1tbe extent ao permitt~ they shall be of lik~ effoct nnd in all res11cohi similar, 

9 u neal'ly as may be. The officer taking tbe deposition shall, after it has been 

10 taken, cause it to be :filed with the said division. 

1 7. Section 54:2-22 of the Revisetl Statutes is hereby repealed. 

1 · 8. Section 54:2-23 of the Revised Statutes is hereby repealed. 

1 9. Section 54:2-24 of the Revised Statutes is hel'chy 1•epealed. 

1 10. Section 54 :2-25 of the Revised Statutes is l1ereby repealed. 

1 11. Section 54:2-26 of the Revised Statutes is hereby repealed. 

1 12. Section 54:2-27 of the Revised Statutes is hereby l'cpoaled. 

1 13. Section 54 :2-28 of the Revised Statutes is hereby ropeulcd. 

1 14. Section 54 :2-29 of the Revised Statutes is hol'eby repealed. 

1 15 • .Section 54 :2-30 of the Revised Statutes is hereby repealed. 

1 16. Section 54 :2-31 of the Revised Statutes is hereby repealed. 

1 17. Section 54:2-32 of the Revised Statutes is hereby repealed. 

1 18. Section 54:3-23 of the Revised Statutes is amended to rend as fol-

2 lows: 

3 54 :3-23. In case of the failure of n person to obey any such order or 

4 subpama of a county board of taxation, or to answer any inquiry properly 

5 put to him upon such examination, the person shall be punishable by the 

6 County Court of the county in the same mnnner as such failure ie punisb-

7 able by that court in a case therein pending. 

l 19. Section 54:4:--16 of tho Revised Statutes is umonded to read as fol-

2 lows: 

3 54:4-16. The assessor shall have power to examine under oath any per, 

4 son or officer of a corporation with rPgard to tho tmrnblo property of himself, 

5 the corporation or others, or the truth of' tho matters contained in a claim for 

6 exemption of any person or corporatio11, and may compel the attendance of 

7 such persons and other witnesees and the production of books and paper, by 

8 his order therefor, designating the time and place for such attendance and 
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9 production. The order shall be served on the person, witness or corpora-

10 tion at least two days before the time named, either personally or by leaving 

11 it at the residence of the person or witness or at the office of the corporation. 

12 In case of failure to comply with the order, the assessor may apply ex parte 

13 to the Superior Court or County Court to compel the person or witneAs AO 

14 to do. 

1 20. Section 54:4-43 of the Revised Statut;,;ti is amended to r~tMi as fol-

2 lows: 

3 54:4-43. When, pursuant to section 2A:17-72 or section 2A:17-73 of 

4 the New Jersey Statutes, an officer shall serve upon a county board of taxa-

5 tion a copy of an execution against a taxing district, a board of education of 

6 a school district or a regional board of education, of the county, the board 

7 shall add the amount due upon the execution, with interest to February first 

8 of the year next ensuing, to the amounts certified to it to be raised by taxa-

9 tion in that trucing district, that school district or the school districts which 

10 have united in establishing such regional board of education, as the case 

11 may be, and the amount of the execution and interest shall thereupon be 

12 raised by taxation in such taxing district, school district or school districts, 

13 and paid, on or before February fifth of such next ensuing year, by the col-

14 lector of the taxing district against which the execution was issued or by the 

15 collector or collectors of the taxing district or districts within which the 

16 school district or school districts may be situated. 

1 21. Section 54:4-61 of the Revised Statutes 1s amended to read as 

2 follows: 

3 M :4-61. No assessment of taxes shnll be set aside by a proceeding in 

4 lieu of prerogative writ, because the State, county or municipal tnxt1s, or 

5 any of them, are blended together, nor because the aggregate amount of 

6 money le,•ied or assessed iu a taxing district t'or taxes is greater than called 

7 for by the law or 1·esolutions g1·anting the same, nor because the assessment 

8 is made upon any person 01· property at a rate higher than authorized by the 

9 law, ordinance or resolutions granting the money for which the assessment of 

10 taxes is made. 
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1 22. Section 54 :4--62 of the Revised Statutes is amended to road as 

2 followa: 

3 · 54 :4--62. If it shall appear to the satisfaction of the Superior Court, in 

6 a proceeding in lieu of prerogative writ, that nn assessment of taxes reviewed 

5 thereby is at a rate higher than authorized by tlle law or resolut.ion authoriz-

6 ing the assessment, or that the value of taxable property for which a person 

7 is therein assessed, is too great, the court shall nmeud the assessment and ro-

8 duce it to the proper and just amount, and thereupon affirm it according to 

9 the amendment and reduction and reverse it as to the excess only 

1 23. Section 54:4-63 of the ReviMd Statutes is hereby repealed. 

1 24. Section 54 :4-82 of the Revisod Statutes is amended to 1·end aP 

2 follows: 

3 54:4-82. Upon prc11e11tation of an application setting forth that the np-

4: plicant is in the custody. of the sheriff or jailer of tho connty for the nonpay-

5 ment of a tax, that he applies for his discliargo and is without sufficient 

6 goods and chattels whereof to make n dh1trcss and without means of pnyment 

7 of t!.e tax and costs, the County Court shall thereupon ,lh·ect the slteriff or 

S jailer to cause the applicant to be brought before it for examinntion and for 

9 the hearing of the application. Notice of the npplicntion, nnd of tbe time ap-

10 pointed for the hearing thereof, sbull be given to tlio legal representative ot' 

11 the municipality wherein the tax was levied, who may be heard in relation to 

12 the application. After the examination of tlic uppJicant and the hearing, the 

13 court may order his discharge. or order his release upon condition that he 

14 shall pay the tax and costs assessed against him in such manner ns tbc eircum-

15 stances of the case shall warrant. A person released upon condition that he 

16 shall pay the tax and costs, who shall violate tho condition of the order ro-

17 leasing him, may be taken into custody and kept in confinement until the tax 

18 and costs are paid. 
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1 25. Section 54 :4--106 of the Revised Statutes is· amended to read as 

2 follows: 

3 M:4--106. The receiver of a corporation appointed by the Superior 

4, Court or an assignee in trust for the benefit of creditors shall take, receive 

5 and hold all personal property subject to all unpaid taxes and shall, out of 

6 the first moneys received by him, pay to the proper collecting officer of the 

7 municipality levying the tax all unpaid tue~, together with the int.erest and 

8 penalties thereon. This payment shall be made before any other payments 

9 are made by the receiver or assignee. Nothing in this section shall affect 

10 the lien of employees for wages preferred by law. 

1 26. Section one of chapter three hundred sixty-two of the laws of one 

2 thousand nine hundred and thirty-nine is amended to read ll.s follows: 

a 1. That at any time after any taxes or any installment thereof hereto-

4 fore or hereafter levied and assessed against real property in any munici­

o pality shall have been delinquent for more than six months and remain due 

6 and unpaid, the collector or other officer charged with the collection of taxes 

7 in such municipality, hereinafter designated the "collector," may, by and 

8 with the approval of the governing body of such municipality, bring an action 

9 in the Superior Court to be appointed receiver ex officio of the rents and in-

10 come of such real property fo1· the purpose of collecting and satisfying out of 

11 such reuts aud income the delinquent taxes against such real property, to-

12 getber with the penalties, intel'est and costs, and sueh costs and expenses of 

13 tho receivership as may be adjudged by the court. The court may proceed in 

14 the action in a summary manner or otherwise. Such receiver shall not be re-

15 quired to give bond other than bis official bond, and shall be appointed only 

16 for the purpose of collecting and satisfying the delinquent taxes, penalties, 

17 interest and costs and expenses as aforesaid. 

1 27. Section six of chapter three hundred sixty-.two of the laws of one 

2 thousand nine hundred and thirty-nine is amended to read as tollows: 

3 6. The plaintiff in the action shall establitih: 

4 (a) that such delinquent taxes remain due and unpaid at the com-

5 mencement of the action, 



T 

6 (b) tlaat the collector has exercised due diligence to collect such delin-

7 quent · taxes, and 

8 (c) that he verily believes that such real property is income-producing, 

9 or, if the property is not income-producing, th11t it can be leased and 

10 thereby made to become income-producing, and that the collection of such 

ll delinquent taxes can be made throug-h a receivership of the rents and iu-

12 come from such real property. 

13 A verification of the complaint in the notion sh11ll he prhlll\ facio evi-

14 dence of the facts therein stated. 

1 28. Section seven of chapter thrc>e lmmlrcd si:dy-two of the laws of ono 

2 thousand nine hundred and thirty-nino ii- mnended to road as follows: 

3 7. In the event that it is made to nppetn to the court tbat t.he owner 

4 or a11y person interested in such ronl property has filod nn appeal from or 

5 is contesting the taxes assessed and lovilid agninst such real property, tho 

6 oourt shall limit the amount of taxes to IM collected by the receiver to tho 

7 portion of such delinquent taxes wbid1 nre not in suhshmtinl dispute and, 

8 if the parties are unable to agree n11011 the 11mount the1·eoi', the same sbnll 

9 be ascertained by the court and the <iollection of the disputed portion of tho 

10 taxes shall be stayed until the final dl.'terminntion of the proceedings t.o re-

11 view said taxes. Thereupon, in the e,·mt thnt such appenl or contest 1dmll 

12 be sustained as to any part or all of such taxes so collectod, tho court shall 

13 direct the collector to pay back and return to snch owner or porson intor-

14 ested in such real property, such pnrt or nll of such tnxos so col-

15 lected as to which the appeal 01· contest hm1 been sm1tnined. In tho ovont 

16 that such appeal or contest is not snstaiucd, tlwn the receiver shnll pro-

17 ceed to collect from such rents and iiwomi• nny nncoll<•etod portion of such 

18 delinquent taxes, penalties, interest nml cost~ nnd expense!! ns nforesnid. 

1 29. Section eight of chapter three hundred sixty-t,vo of tho laws of one 

2 thousand nine hundred and thirty-nine is unwtufod to rend as follows: 

3 8. Whenever the delinquent tuxes n~ninst anr such real prorwrty and 

4 the delinquent taxes for which the properl:· Jms becm l-!old, together with nil 
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5 penalties, interest and eosts and expenses as aforesaid, have been fully paid 

6 and satisfied out of the rents and income collected by the receiver from 

7 such real property, the collector shall apply to the court for his discharge 

8 as such receiver. The owner or any person interested in such real property, 

9 upon presentation to the collector of a certi:iied copy of the order or judg-

10 ment of discharge, may receive, as the case may be, receipted tax bills for 

11 the payment of such taxes or a certificate of redemption from such tax sale. 

12 For good cause shown, the receiver may be discharged by the court at any 

13 time. 

1 30. Section 54 :5-10 of the Revised Statutes is amended to read as 

2 follows: 

54 :5-10. No judicial proceeding shall operate to stay the enforcement 

4 of any municipal lien, unless the court shall so order, nor unless due notice 

5 of the order describing the land and naming the owner shall be filed as a 

6 notice of lis pendens in the office of the county clerk or register of deeds and 

i mortgages, as the case may be, of the county where the lands are situate. 

1 31. Section 54:5-45 of the Revised Statutes is hereby repealed. 

1 32. Section 54 :5-82 of the Revised Statutes is amended to read us 

2 follows: 

3 54 :5-82. In the absence of fraud, no action shall be brought to contest 

4 or set aside the certificate of sale, notice and affidavit of service so recorded 

5 as a deed, or to recover possession of the lands so conveyed, after the ex-

6 piration of two years from the date of their record. 

1 33. Section 54 :5-84 of the Revised Statutes is amended to 1·ead as 

2 follows: 

3 54 :5-84. If a delinquent owner or lienor shall be, at the time of the ex-

4 Jliration of the time limited for the redemption of the real estate in which 

5 he is interested, an infant under the age of twenty-one years, or an idiot, 

6 or then shall have been judicially adjudged a person of unsound mind, the 

7 right to redeem shall not be barred by service of notice as provided in this 

8 articlo so long as such impediment shall continue, but shall be barred onJy 

9 by lf.ll action tu f orecloae brought in the Superior Court. 
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1 · ' • 8ec,tion 14 :1-86 of the Revised Statutes is amended to read aa 

2 follows: 

3 5'~ The proviaiona of We article ehall be libMally oonetrued aa 

4: remedial leghlatioa 1o ellOCMlnp the ba1riflg of i'he right of niemption 'by 

· O &lllllioa in the Superior Com to the end that marketable titlea ma,- there'by 

6 be secured. 

l · 36. Section M:5--8& of the Be'rited Stat-at.. ia amended to read aa 

I folJnr•: 

3 M :5-85.. The pul'chaaer, bis heira or as1ips, ia addition to tbe remedy 

, pnmiiled 'b,- artiele eight of thia chapter ( i 54 :5-77 et seq.), may at any time 

6 after the expiration of the term. of two years, whether notiee to redeem bas 

8 hen given or not, institute an action t;o f orecloae the right of redemption, 

7 OIi in1titutmg the action the right to red~m shall exist and ooatinue· autil 

8 barred by the judgment of the Superior Court. 

1 36. Section 54 :s.-87 of the Revised Statutes is amended to read as 

2 follows: 

3 5':5--87. The Superior Court, in an action to foreclose the right of re-

4 demption, may give full and complete relief under this chnptor, in aoeord-

5 aue with othe'.I' statutory authority of the court, to bar the 1·.igbt of redomp-

8 tion and to foreelose all priol' or subsequent alienationa ond deacents of the 

7 lands and eneambrances ihereon, except sub&equeni municipal lieu, and to 

8 adjudge an absolute and indefeasible estate of inheritance in fee simple, to 

9 be Telted in the pllt'Cbaser. The judgment aball be ftrml upon the defend-

» ants, their llein, derisees and personal repreaentativea, and their or any of 

11 . their heirs, deviseea, executors, admi11istru.tor11, grantees, uaigmi or sllC-

12 cossors in right, title or interest. 

1 37 .. Sectio11 one of chapter two hundred si:tty-four of the laws of one 

2 thousamd nine hundred aud thirty-eight is hereby repealed. 

1 38.. Seean one of ehapter one hudred :ftft,.-one of the law of one thoa-

2 sand nine huadred and thirty-me is hereb1 repealed. 

1 39. Section two of cbapt.er one hundred fifty.one of the 1awa of one thoa-

2 sand nine hundred and thirty-me is hereby repealed. 

I 
I 

I 
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1 40. Seotion one of chapter eighty-folll' of •the laws of one tholl8&nd nine 

2 hundred and forty ia hereby repealed. 

1 41. Seotioa. 54::5-88 of the Revised Statutes ia hereby repealed. 

1 42. Section M:5-89 of the ,Revised Statut.es is hereby repealed. 

1 43. Section 54::5-90 of the Revised Statutes ia amended to read as fol-

2 lows: 

3 M:6-90. Where judgment is taken against unknown owners or claimants 

4 as provided by Rules of the Supreme Court, their equity of redemption shall 

5 be foreclosed and barred without further publication upon their failure to 

6 redeem the lands affected by the action, but notice of the date limited for 

7 redemption, the place to redeem and the amount necessary to redeem shall 

8 be posted upon the lands at least twenty days before the date so med. No 

9 such judgment, after it bas been entered for more than five years, shall be 

10 attacked on the ground of insufli.cient inquiry for the identity, name or ad-

11 dress of any defendant, bia heirs, assigns or personal representatives, even 

12 though the same might have been ascertained by such inquiry. 

l 44. Section 54 :5-91 of the Revised Statutes is amended to read as fol-

2 lows: 

3 54 :5-91. by person whose interest in the lands cannot, in the exerciae 

4 of reasonable diligence, ha ascertained from the search of the title of the 

5 premises described in the certificate of sale, made of the indexes in the office 

6 of the surrogate and county clerk or register of deeds and mortgages in the 

7 county in which the lands are situate, and in the office of the Secretary of 

8 State, extending back at least sixty years next preceding the date of the sale, 

9 shall be deemed to be included in the term "unknown owner" or "unknown 

10 olairnant." 

1 45. Section 54 :5-92 of the Revised Statutes is hereby repealed. 

1 46. Section M:5-98 of the Revised Statutes is hereby repealed. 

1 4:7. Section M:5-94 of the Revised Statutes is hereby repealed. 

1 48. Section 54:5-95 of the Revised Statutes is hereby repealed. 

1 · ~. Section 54 :5--96 of the Revised Statutes is hereby repealed. 

1 50. Selltion 54: :5-97 of the Revised Statutes is hereby repealed. 
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1 51; Section 54 :5-98 of the Revised Statutes is amended to read aa 

2 follows: 

8 M:o,-;.98. In all actions to foreclose a tax sale certifl.<!.ate, redemption 

4 shall be made to the tax collector of the municipality at his offleial office during 

5 business hou.rs, except in cases where the tax collector is a part-time ollaial 

6 with flo regular municipnl office. in which case tl1e redempt.iou shall be made 

7 to the clerk of the county in which the premises lie. Such redemption shall 

8 be subject to the :fixing of fees and costs. 

1 52. Section 54 :5-99 of the Revised Statutes is amended to read as 

2 ·follows: 

3 54:5-99. No foreclosure judgment sball be entered, except in oases where 

4 a municipality is the plaintiff unless evidence is produced in the f orecloaure 

5 action that all subsequent municipal lieus have been paid to the time of the 

5 commencement of the action. 

1 53. Section 54:5-100 of the Revised Statutes is amended to read as 

2 follows: 

3 54:5-100. In an action iu the Superior Court to foreclose the right of 

4 any defendant therein named to redeem lands from the lien of a certificate 

5 of sale thereof issued for nonpayment of taxes or other municipal lien, the 

6 validity of the tax or other municipul lien for which the sale was made and 

7 certificate issued, and the Yalidity of the proceedings to sell the lands shall 

8 be conclusively presumed unless a def endnnt in the action shall 1s1et np as a 

!, defense thereto the invalidity of the tux or other municipal lien or tbe in-

10 validity of the proceedings to sell or the invalidity of tho sale. A.11 quos-

11 tions as to such invalidity may be fried in the nctiou. 

1 54. Section 54 :5-101 of the Uevised Statutes is hereby repealed. 

1 55. Section 54:5-102 of the Ucviscd Statutes is hereby repealed. 

l 56. Section 54:5-103 of the Revise<l Statutes is hereby repealed. 

I 
i 
' 



12 

1 57. Section M:5-,-104 of the Revu1ed Statutes is amended to read as 

2 follows: 

3 54 :5-104. When in a judgment in &J2 a~ion to foreclose the right of re-

4: demption. the lands are described in a manne~ other than that contained in 

o the certificate of tax. sale, the judgment 1hall bar the defendant 'a right of 

6 redemption in nncl to all the lands described in the judgment, and that prop-

7 erty only. 

1 58. Section five of chapter ninety-six of the laws of one thousand nine 

2 hundred and forty-eight is amended to read as follows: 

3 5. In any proceeding under this act no personal judgment shall be en-

4 terod against any person. 

1 5-9. Section six of chapter ninety-six of the laws of one thousand nine 

2 hundued and forty-eight is nmended to read as follows: 

3 6. No nction may be instituted under this act on any tu sale certificate 

4 unless: 

5 n. l\lore tbnn two years have expired from the date of the tnx sale out 

6 of which any such cel'tificate nl'Ose, and 

7 b. Fw the four calendnr years next preceding the commencement of the 

8 nctiou, no part of any general land taxes levied and assessed against the 

9 laud covered by such certificate lu1s been paid. 

1 60. Section eight of chapter ninety-six of the laws of one thousand nine 

2 hundred and forty-eight is amended to read as follows: 

3 8. The Supel'ior Court shall have jurisdiction to give full relief, in rem, 

f as 1nescribed in this act. 

1 61. Section uino of cbapte1· ninety-six of the laws of one thousand nine 

2 hundred and forty-eight is amended to read as follows: 

:1 9. The fees to be paid to the clerk of the cou1·t on the institution of an 

4 actioD shall ho tweuty-fi~,e dollars ($25.00), except when a foreclosure is 

5 sought as to more thun twenty-five certificates, in which case the clerk shall 

6 be eutith.d to fifty cents (~':.50) for each certificate in excess of tweuty-five. 
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1 62. Section ten of chapter ninety-six <>f the laws of one tho11eand lline 

2 hundred and forty-eight is hereby repealed. 

1 63. Section eleven of chapter ninety-six of the Jaws of one thousand niae 

2 hundred and forty-eight is hereby repealed. 

l · 64:. Section twelve of chapter ninety-six. of the laws of <>De thousand uine 

2 hundred and forty-eight is hereby repealed. 

: 1 .~ Sectum thirteen of chapter ninety-six of the iawa of one thouannd 

.2 aine hundred and forty-eight is amendod to read a, follows: 

,3 18. The plaintiJf shall tile a oopy of t.he complaint in the olicea of tbe 

4 municipal tax collector, the county recording officer nud the Attomey-Gen­

i eral of the State of New Jersey. 

1 66. Section fourteen of chapter ninety-six of the laws of one thousand 

2 nine hundred and forty-eight is amended to read as follows: 

3 14. The copy of the complaint filed in the office of the county recording 

4 officer and the publication and posting of the notice as provided by the Bales 

5 of the Supreme Court shall be notice to the world iticluding all perllOns 

6 elaim.ing any right, title, interest iu or lien upon the land sought to be af-

7 f ected by said complaint, whether or not the names of said persons appear 

8 in said complaint, of the instit!Jtion of said fot·eclosure proceedinga in rem, 

9 and that unless said lands be redeemed in the cau&e as hereinafter provided, 

10 the right, title, interest or lien of any such persons and the claim of any or 

11 all other persons, whether sueh right, titlo, interest, lien or claim ha& or shall 

12 have beeome vested or shall have arisen or may arise prior t.o or subsequent 

13 to the :filing of said complaint, shall be f orecloscd and forever debarred 

14 and that an indefeasible est.ate in fee simple in said land• shall be vested 

15 in the plaintiff, by the judgment of the said court, us provided in thi1 act, 

1 67. Section fifteen of chapter ninety-six of the laws of one thousand nine 

2 hundred and forty-eight is amended to 1·ead as follows: 

3 15. The coy,y of said complaint filed in tbe office of the AttorMy-General 

4 of the State of New Jersey shall be notice to the State of New Jersey, includ-

5 ing any agency of the State, and any political ilttbdivision thereof having all 
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6: intereat,in or lien upon· the land to be .affected; that such action has been in. 

7 atituted, in rem, against said land. 

1 68. Section sixteen of ehapter ninety.six of the laws of one thousand nine 

2 hundred and forty-eight is amended to read as follows: 

1 16. Upon the filing of such copy of complaint, the county recording offi-

2 cer shall forthwith cause the action to be indexed in the name of all persons 

3 appearing in the tax foreclosure list and in the complaint in the same index 

4 used for notices of lia pendena, and the 1iling of said complaint shall be noted 

5 · in the margin of the record of each certificate of tax sale referred to in 

6 aaid complaint. 

1 69. Section seventeen of chapter ninety-six of the laws of one thousand 

2 nine hundred and forty-eight is amended to read as follows: 

3 17. The county recording officer.for filing and indexing such copy of the 

4 complaint and the makirig of such marginal notation shall be entitled to the 

6 same fees to which he ,would be entitled for the filing, indexing and noting 

6 of a Notice of Lis Pendens. 

1 70. Section eighteen of chapter ninety-six of the laws of one thousand 

2 nine hundred and forty.eight is hereby repealed. 

1 71. Sootion nineteen of chapter ninety-six of the laws of one thousand 
I 

2 nine hundred and.forty-eight is hereby repealed. 

1 72. Section twenty of chapter ninety-six of the laws of one thousand nine 

2 hundred and f'orty-eight is amended to read as follows: 

3 20. At any time after the enactment of this act, any person owning land 

4 or holding a mortgage thereon, or any person having a lieu or claim thereon, 

G or interest therein, may file with the tax collector of the ta."ting district 

6 wherein such land is located, a notice stating bis name, residence and post-

7 office address and a descl'iption, as shown in the last tax duplicate of the mu-

8 nicipality, of the parcel of land in which such person bas an interest, which 

9 notice shall continue in eff eot for a period of five years, unless earlier can-

10 .oeled by such person. A notice of foreclosure may be mailed to such persons 

11 and all others, aa provided by Rules of the Supreme Court, but neither the 
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11 failal't' to mail any such,notice, nor the failure of any person to receive such 

13 notice, shall affect the validity of any action brought pursuant to this act. 

1 73. Section twenty-one of chapter ninety-six of the laws of one thousand 

2 nine b~ and forty--eight is hereby repealed. 

1 74. Section twenty-two of chapter ninety-six of the laws of one thousand 

2 D.ine hudred and forty-eight is hereby repealed. 

1 75. Section twenty-three of chapter ninety-six of the laws of one thou-

2 tWld nine hundred and forty-eight is hereby repealed. 

1 76. Section twenty-four of chapter ninety-six of the laws of one thousand 

2 Dine hundred and forty-eight is hereby repealed. 

1 77. Section twenty-five of chapter ninety-six of the laws of one thousand 

2 llllle hundred and forty-eight is amended to read as follows : 

3 25. No omission of any of the procedures or actions required by law in 

4 J"elation to levy and assessment shall be n defense or objection to the fore-

5 closure of any tax lien title, unless it be also made to appear to the court 

6 that such omission has been prejudicial to the answering defendant. 

1 78. Section twenty-six of chapter ninety-six of the laws of one thousand 

2 nine hundred and forty-eight is hereby repealed. 

1 79. Section twenty-seven of chapter ninety-six of the laws of one thou-

l ,and nine hundred and forty-eight h, hereby repealed. 

1 80. Section twenty-eight of chapter ninety-six of the laws of one thou-

2 sand nine hundred and forty-eight is hereby repealed. 

1 81. Section twenty-nine of chapter ninety-six of the laws of one thou-

2 sand nine hundred and forty-eight is hereby repealed. 

1 82. Section thirty of chapter ninety-six of the laws of one thouannd nine 

2 hundred and forty-eight is amended to read as follows: 

3 30. If an action is severed by reason of the filing of an answer as to u 

4 parcel or parcels of land, the p)nintiff shall be liable for nnd shall pay to the 

5 clerk of said court the fees and costs as in the case of the commeucement and 

6 prosecution of a new, separate and distinct action. 
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1 83. Section thirty-one of chapter n.inety-sb:: of the laws of one tbouannd 

2 Dine hundred and forty-eight is · amended to read as follows: 

3 31. AU costs and fees in the action shall be equitably apportioned and al-

4 located to the several parcel@ of land affected by the actiont and added to the 

J a'll109nt required to redeem. 

1 84. Section thirty-two of chapter :ninety-six of the laws of·one thousand 

2 nine hundred and forty-eight is hereby amended to read as follows: 

3 32. Redemption shall be made as provided in section 54 :5-98 of the Re-

4, vised Statutes. 

1 85. Section thirty-three of chapter ninety-six of the laws of one thousnn<l 

2 nine hundred and forty-eight is amended to rea<l as follows: 

3 33. Upon such redemption, the plaintiff or its attorney shall promptly 

4 file with the county recording office1• a statement setting forth that r1>demp-

5 tion has been made in respect to any parcel of land described in the petition. 

6 The :filing of tlie statement shall operate to discharge the notice hereinbefore 

7 provided in eeetion fourteen insofar as the notice relates to the land so re-

8 deemed. Any person making snch redemption shall be entitled to receive, 

9 from the tax collector or other official, a certificate of redemption and a dn-

1O plioate thereof, and may 6le euch duplicate with the county recording offi-

11 cer, in lieu of, and with the same effect as, a statement of redemption filed by 

12 a plaintiff or its attorney, as in this section provided. 

1 86. Section thh•ty-four of chapter ninety-six of the laws of one thousand 

2 nine hundred and forty-eight is amended to read as follows: 

3 34. The plaintiff shall have the right to nn order of dismissal, without 

4 llotioe and without costs, as to any parcel of land affected by any action 

5 under this act. The filing of a copy of the order with the county recording 

6 offiecr shall operate as a discharge of the proceedings as to the parcel of land 

7 affected thereby. The recording officer shall charge fifty cents ($0.50} for 

8 eaeb paroel of land affoot,-xl by such discharge. 

1 87. Section thirty-five of chapter ninety-six of the laws of one thousand 

2 nine hundred and forty-eight is hereby repealed. 
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1 88. Section thirty-six of chapter ninety.six: of t.he laws of one thousand 

2 nine hundred and forty-eight is amended to read as follows: 

3 36. (a) The judgment shall give full and complete relief, in accordance 

4 with the provisions of this act, and in accordance with any other statutory 

5 authority, to bar the right of redemption, and to foreclose all prior or subse-

6 quent alienations and descents of the lands and encumbrances thereon, and 

7 to adjudge an absolute and indefeasible estate of inheritance in fee simple in 

8 the lands therein described, to bP. vested in the plaintiff. 

9 (b) Such judgment shall be bindinA" and final upon all per~ons having a 

10 vested or contingent title or interest in 01· lien or claim upon or agniust said 

11 lands, including the State of New Jersey, and nny agency and polit.ical sub-

12 division thereof, and their heirs, devisees nnd personal representatives, and 

13 their, or any of their heirs, devisees, <'Xccutors, administr11t0t·11, gnrntees, 

14 assigns or successors in right, title or interest, notwithstanding any infnncy 

15 or incompetency of such person or persons, and upon all other persons, their 

16 heirs, devisees and personal representatives, and their or any of their heirs, 

17 devisees, executors, administrators, grantees, assigns or successors in right, 

18 title or interest. 

1 89. Section thirty-sevt>n of chapter ninety-six of the laws of one thou-

2 sand nine hundred and forty-eight is amended to read as follows: 

3 37. Upon the recordin~ of a certified copy of such judgment in the office 

4 of the county recording officer, the plaintiff shall be seized of uu estate in foo 

5 simple, in the lands described therein, absolute and free and clear of all liena 

6 and encumbrances, in accordance with the terms of said .iuclgment. 

1 90. Section thirty-eight of chapter ninety-six of the laws of one thousand 

2 nine hundred and forty-eight iA amended to rend ns follows: 

3 38. Upon the recording of such jud:.,,ment, tho county recording officer 

, shall note, in the margin of encb certificate referred to therein, the follow-

5 ing: "Judgment recorded on ............................................. , ... , ........ . 
(here insert date) 
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6 .................... ., . , ......... • ........ ; ... ; ..... , . ._ .. -.. , '' for which such record-
(here insert book and page or instrument number) 

7 ing officer shall charge thirty-five cents ($0.35) for each notation. 

1 91. Section thirty-nine of chapter ninety-six of the laws of one thousand 

2 nine hundred and forty-eight is amended to read as follows: 

3 39. No application shall be entertained to reopen such judgment after 

4 three months from the date of the recording thereof in the office of the 

5 county recording officer, and then only upon the grounds of lack of jurisdic-

6 tion or fraud in the conduct of the action. 

1 92. Section 54 :5-105 of the Revised Statutes 1s amended to read as 

2 follows: 

3 54:5-105. The Superior Court or a County Court in an action may direct 

4 the county clerk or register of deeds, as the case may be, to cancel of record 

5 any tax sale certificate of record in the county if it shall be satisfied by proof 

6 thnt tl10 holder of the tax sale certificate has been fully paid all moneys e:s:-

7 pended by him for the tax sale certificaft,, including all expenses incurred by 

8 him, and lawful interest therein according to law. The court may proceed 

9 in the action in a su~ary manner or otherwise. 

1 93. Section 54 :5-107 of the Revised Statutes is amended to read as 

2 follows: 

3 54 :5-107. The action shall be brought against the bolder of record of 

4 the tax sale certificate, if living, and if not living, his executor or admin-

5 istrator, or if he shall have died intestate and there shall be no administrator, 

6 the next of kin of the holder of record of the tax sale certificate. Such 

7 other persons may be made defendants as the court may direct. 

1 94. Section 54 :5-108 of the Revis<:'d Statutes is hereby repealed. 

1 95. Section 54 :5-109 of the Revised Statutes is hereby repealed. 

1 96. Section 54:5-110 of the Revised Stututei. ii-; h<:'r(lby repealed. 

1 97. Section three of chapter one hundred forty-nine of the laws of one 

2 thousand nine hundred and forty-three is amended to read ns follows: 
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3 ' • 3;·/my and all purchasers of the tax snle certificates and subsequent 

4: municipal liens purchased, as hereinabove described, must foreclose ftt tl1eir 

· 5 own expense, the right of redemption, and rooord the final judgment in the 

6 eounty wherein the land is situate within two years ft-om the date of the con­

f 'flrmation of the sale by the governing body. 

1 98. Section four of chapter one hundred forty-nine of the laws of one 

2 thousand nine hundred and forty-three is amended to read as follows: 

3 4. The governing body on good cause shown shall have tho power to ox-

4 tend the time and to grant further extension or extensions of time within 

5 which the final judgment must be recoi·dod as hereinabove described; pro-

6 vided, that an application for such extension, further e:xtonsiou or extensions 

7 of time shall be made to the governing body, before the expiration of tho 

8 two,.year period or the expiration date or dates of said further uxtonsiou or 

9 extensions as hereinabove provided. 

10 If the final judgment shall not have been recorded within two yonrs from 

11 the date of the confirmation of the sale, 01· on tho expiration of the extended 

12 time or times, then the sale shall be null and void, and tho right, title and in-

13 terest of the purchaser shall cease and revert to the municipality. 

14 As to all sales of tax sale certificates heretofore made under this uct, 

15 where the final judgment or decree has not been filed within two years from 

16 the date of the confirmation of the snle, or within the time limited by any ox-

17 tension or extensions theretofore granted, the governing body, on good cause 

18 shown, shall have the power to extend the time within whioh the final judg-

19 mentor decree must be recorded; pro11ided, that tho first application for such 

20 ex.tension shall be made to the governing body within thirty-six months after 

21 July third, one thousand ninc> hundred nnd forty-nine, nnd in the event that 

22 such application is made within said time and is granted by snid governing 

23 body said final judgment or decree and the sale, right, title and interest of 

24 the purchaser in the tax sale certificate shall bo valid, anything contained in 

26 this act to the contrary notwithstanding. 
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1 99. Section five of chapter one hundred forty-nine of the laws of one 

2 thousand nine hundred and forty-three is amended to read as follows: 

3 5. In all eases where the purchaser shall fail to foreclose the equity of 

4 redemption and record the final judgment within the time specified herein-

5 above, the moneys paid by the said purchaser to the municipality shall not be 

6 refundable to the purchaser nor shall the said moneys be credited by the tax 

7 collector to the credit of the owner of the land. 

1 100. Section one of chapter one hundred sixty-nine of the laws of one 

2 thousand nine hundred and fifty is amended to read as follows : 

3 1. Any purchaser of a tax sale certificate under the act to which this 

4 act is a supplement, or his assignee, who has heretofore or who shall here-

5 after foreclose said tax sale certificate within the time in which he was or 

6 shall be required to foreclose the equity of redemption and record the final 

7 judgment 01· decree, or otherwise has or shall have complied with the coudi-

8 tions appertaining to his said purchase but who has or shall have failed to 

9 fully f oreelose tho said equity of redemption by reason of the inadvertent 

10 omission of a party or parties who had or shall have an interest in the prop-

11 erty affected by said tax sale certificate, shall have the right to bring an ~c-

12 tion to foreclose the said omitted party or parties from his or their equity of 

13 redemption or interest in said property, either by an action in the nature of 

14 strict foreclosure or reforeelosure, or similar action. In lieu of any such 

15 notion the purchaser may acquire any outstanding- unforeclosed interest or 

16 obtain a caucollation thereof by release, discharge or otherwise. In the case 

11 of any such omission, the original foreclosure action or proceeding shall be 

18 deemed a substantial compliance with the act to which this act is a supple-

19 ment, notwithstanding the oinission. The bringing of a subsequent action or 

20 the acquisition 01· cancellation of an unf oreclosed outstanding interest, under 

21 the provisions of this section shall in nowise invalidate the rights of the pur-

22 chaser or his assignee in and to the said tax sale certificate. 
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. l. . 101. Section 54:8-3 of the Revised Statutes is amended to 1·end as 

2 follows: 

· S . 64 :8--3. In case of the loss or destruction of public records whe1•eby 

4,, taxes whieh are unpaid and are a lien upon real estate are liable to be lost bv 

6 reason nf the inability of the municipality to enf oroe them under existing 

6 law without further power which will enable it to ascertain in a judicial man-

7 ner the amount of the taxes and tJie extent and character of the particular 

8 real estate upon which they constitute a lien, the Superior Court in an nctiou 

9 shall have authority and jurisdiction to determine the nmount of such tnxes 

10 and the interest and penalties thereon, and to adjudge the extent 11nd ch11r­

ll acter of the particular real estate upon which the ta."tes constitute a lieu, and 

12 to enforce the collection thereof. The court may proceed in the notion in a 

13 ,summary manner or otherwise. 

1 102. Section 54:8--4 of the Revised Statutes is amended to read as 

2 follows: 

3 64:8-4. The action shall be brought by the municipality desiring relief, 

4 whenever the governing boa1·d thereof shall by resolution deem it proper to 

5 proceed. The plaintiff shall establish the years for which tues are claimed 

6 to be in arrears, the amount thereof as nearly as can be ascertained, the 

7 designation of the real estate by block and street number or other brief de-

8 scription, and the names of the owners thet'eof, if known 01· asccdaurn blo by 

9 reference to the records of deed1 of tho county in which the real estnte is 

10 situate. 

1 103. Section 5' :8-5 of the Revised Statutes is amended to read as 

2 follows: 

3 M :8-6. Service of process upon one of two or more joint tenants or 

4 tenants in common shall be sufficient to confer upon the court juriadiotion 

5 of all the joint tenants or tenants in common with respect to the subject 

6 matter of the action. 
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1 104. Section 54::8-6 of the Devised Statutes is amended to read as 

2 folloW1: 

8 54: :8-6. If the owner or mortgagee of · any land concerning which an 

4, action is brought resides out of the State and cannot be served personally 

5 within the State, service of proaess may be made upon a tenant or occupant. 

1 105. Section 54: :8-7 of the Revised Statutes is hereby repealed. 

1 106. Section 54 :8--8 of the Revised Statutes is hereby repealed. 

1 107. Section 54 :8-9 of the Revised Statutes is hereby repealed. 

1 108. Section 54:8-10 of the Revised Statutes is hereby repealed. 

1 109. Section 54 :8-11 of the Revised Statutes is hereby repealed. 

1 110. Section 54:8-12 of the Revised Statutes is amended to read as fol-

2 lows: 

8 54 :8-12. When it shall be established by the judgment of the court in 

4 any case that there is a lien for unpaid taxes against any real estate, the 

5 lien may be enforced and collected by the municipality to which it is due in 

6 the same manner and to the same effect as provided by law with respect to 

7 other taxes upon real estate therein, and the judgment of the court shall be 

8 conclusive as to the existence of the lien and the amount due thereon, or, in 

9 the discretion of the court, execution may issue out of the court to enforce 

10 the lien by a sale of the property as in other cases. 

1 111. Section 54 :8-13 of the Revised Statutes is hereby repealed. 

1 112. Section 54:8-1' of the Revised Statutes is amended to read as 

2 follows: 

3 64: :8-14:. No costs shall be recovered by either party against the other. 

4 No fees shall be charged or paid to the State for any services of the clerk, 

5 e:roept that copies of papers certified by the clerk shall be paid for as in 

6 other cases. No costs shall be taxed on either side for fees of attorney or 

7 counsel 
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1 · 118. · Section. M :8-15 of the Revised Statutes is amended to read aa 

a follows: . 

3 5't8-15. A certifted copy oftbe final judgment in every case wherem a 

, liea 1.or taxes is established shall be filed in the .office of the collector or 

5: .receiver of taxes or other officer charged by law with the custody of the 

6 records of unpaid taxes. An abstract thereof showing the land affected, the 

7 amount of the taxes, the years in which assessed, and the names of the 

8 defendants in the action, shall be entered in a suitable book kept for that 

9 purpose. 

1 114. Section 54 :8-16 of the Revised Statutes is amended to read as 

2 follows: 

3 54 :8-16. The mayor or other chief executive officer of any oity, town, 

4:. borough · or village, the township committee of any townahip, and the 

5 governing body of any other municipality proceeding under this article may 

6 appoint one or more speoial attorneys and other necessary aHistanta to aid in 

7 the. prosecution of these actions, but no such attorney shall be appointed in 

8 any city except with the concurrence of the city counsel qr other regular legal 

9 advisor. The compensation of the special attorneys and other assistants 

10 shall be fixed in cities, boroughs and villages by . the mayor or other chief 

11 executive officer, and in all other municipalities by the· governing body, In 

12 all cases it shall be paid by the municipality. 

1 115. Section eleven of chapter fifty of the laws of one thousand nine 

2 hundred and forty-seven is amended to read as follows: 

3 11. (a} Any aggrieved taxpayer may, within three months after any 

4 decision, order, finding, assessment or action of the director made par• 

5 suant to the provisions of this act, appeal therefrom to the divi11ion of tax 

6 appeals, by filing a petition of appeal with said division in the manner and 

7 form prescribed by the said division and on giving security, approved by the 

8 commissioner, conditioned to pay the tax heretofore levied, if the same 

9 remains unpaid, with interest and costs. 



2' 

10 (b) No euoh appeal shallata7 the eollection of any tax or the enforce--

11 ment of the same by entry as a judgment, unless by order of such divieion, and 

ta then oll17 after security approved by the director or said division has 

18 been fUl'lliahed to the oommiuioner. The judgment or order of the division of 

14 tu appeals reapecting any matter arising under the provisions of this sub-

16 title may be reviewed by a proceeding in lieu of prerogative writ in the same 

16 manner aa other judgments of said division. 

1 116. Section twenty of chapter one hDJ1dred sixty.two of the laws of one 

2 thousand nine hundred and f orty-ftve is amended to read as follows: 

3 20. In addition to other remedies for the collection of the tu imposed 

4 by this chapter, the Attorney-General may of his own motion or upon the 

5 NqUest of the commissioner, whenever any tu due under this chapter shall 

6 have remained in arrears for a period of three months after the tu shall 

7 have become payable, bring an aotion in the Superior Court in the name of 

8 the State, against such corporation for injunctive relief to restrain it from 

9 the e:zeroise of any franchise, or the transaction of any business within this 

10 State DJltil the payment of such tax and penalties and interest due thereon, 

· , 11 and the costs of such application, to be fixed by the court. The court may 

19 proceed in the aotion in a summary manner or otherwise and may grant the 

13 injDJ1otive relief, if a proper case appear. Upon the granting and service of 

.a.-i the order or judgment giving injunotive relief, it shall not be lawful for such 

15 oompan7 thereafter to exeroise any franchise or transact any business in this 

16 State until suoh injun~on be dissolved. 

l 117. Section Ave of chapter flfty-one of the laws of one thousand nine 

2 hundred and forty-seven is amended to read as follows: 

3 5. When a corporation franchise tax return shall have been duly filed in 

4 accordance with the provisions of this aot or of chapters thirteen or thirty-

5 two-A of Title 54 of the Revised Statutes, no tax shall be assessable or pay-

6 able after ten years from the date of such fl.ling or after one year from the 

7 effective date hereof, whichever is later. The director is hereby au-
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8 tlloris~. ~ .. cancel all assesaments_of taxes, interest and penaUiea.the aolleo-

9. tipn, .of which is barred by the limitations herein provided and to deetroJ 

10 returns and records relating thereto which are rendered unless by the. pro-

11 visions of this act. Nothing herein contained, however, shall affect the righta 

12 of the State (a) under any certificatl' of debt, decl'ee or judgment for tu.es, 

13 interest and penalties duly recorded with the Clerk of the Superior Court, or 

14 with any county clerk; or (b) to assess and enforce collection of any tu, 

15 interest and. penalties pursuant to the terms of any bond or other agreement 

16 securing the payment of such tax, interest and penalties. 

1 118. Section nineteen of chapter one hundred seventy-four of the lan 

2 of one thousand nine hundred and forty-six is amended to read as follows: 

3 19. In addition to other remedies for the collection of the ta:i: imposed 

4 by this act, the Attorney-General may of his own motion or upon the request 

5 of the director, whenever any tax is due under this act shall have re-

6 mained in arrears for a period of three months after the ta:i: shall have 

7 become payable, bring an action in the Superior Court in the name of the 

8 State against the delinquent taxpayer for an order or judgment to restrain 

9 such taxpayer from the exercise of any franchise, or the transaction of any 

10 business within this State until the payment of such tax and penalties and 

11 interest due thereon, and the costs of the action, to be fixed by the court. The 

12 court may proceed in the action in a summary manner or otherwise and may 

13 grant injunctive relief if a proper case appear. Upon the granting and serv-

14 ice of the order or judgment giving injunctive relief it shall be unlawful 

15 for the enjoined taxpayer thereaftel' to cxcl'cise any franchise or transact 

16 any business in this State until such injunction be dissolved. 

1 119. Section 54 :11-6 of the Revised Statutes is amended to read as fol-

2 lows: 

3 54:11-6. After a corporation of this State has failed for the apace of 

4 two consecutive years to pay the taxes imposed upon it by law, and the Di-

5 rector of the Division of Taxation has reported the corporation to the Gov-

6 ernor as provided in this chapter, the Attorney-General may apply in an 
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f 1M!ticm againlt neb eorpomlon in tbe Supmor Court for the appointment of 

8 'a r~mr, 'M' otherwise. 'The court maYproeeed in the action in a summary 

t manner or otherwiH. 

1 llO. Section M:11-7 of the Revised Statutes is amended to read as fol-

l lows: 

8 6':11-7. In an action purnant to eeetion·M::11-6 of this Title, the court 

4 shall aseertain the amount of tues remaining due and unpaid by the corpora-

5 tton to this State and enter judgment for the amount so ascertained. There-

6 upon execution or other proeess shallissue for the collection thereof as upon 

T ethet' jadgmentl. 

1 191. Section 54 :11-8 of the Revised Statntes is amended to read as fol-

9 Iowa: 

8 54:11-8. If no property which may be seized and sold on execution shall 

4 be found within this State suffieient to pay the judgment, the court shall fur-

6 tber order and adjudge that the corporation shall, within ten days after the 

6 service of notice of such judgment upon an officer of the corporation upon 

7 whom serviee of process may be lawfully made, or such notice as the court 

8 shall direct, usign and transfer to the trustee or receiver appointed by the 

9 • court, any chose in action, or any pa tent or patents, or any assignment of, 

10 or license under any patented invention or inventions owned by, leased or li-

11 censed to or controlled in whole or in part by such corporation, to be sold by 

12 the nceivor or trustee for the satisfaction of the judgment. No injunctive 

13 relief theretofore given nor any forfeiture of the charter of the corporation 

14 ehall be held to exempt it from compliance with the order and judgment of 

14A. the court. 

la If the aorporation shall fail, within ten days after the service of notice 

16 of the judgment, to assign and transfer tl1e same to such receiver or trustee 

17 for sale as-aforesaid, the court shall appoint a trustee to make the assign-

18 ment thereof, in the name and on behalf of the corporation, to the receiver or 

19. tnafiee appointed to make the aale. 
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1 182. Seotien M.:H-6 of the Beviaed Statutes ia amended to re.d u f()l-

2 lowa: 

3 M:1~. la addition to othen·emedies for the collection of a taz imposed 

• :by.obapteratwelvetotifteenofthisTitle (\54:12-1 et seq.), when the same 

o lllbaJ1 have been in arrears for three months after becoming payable, the At-

. 6 itoraey-General may of his own motion or upon the req\lest of the Director of 

7 the DiVW.on of TaxatJon bring an action in the Superior Court in. the name 

8 of the State, against the delinquent co1·poration for injunctwe relief to re-. 
9 strain t::..e corporati(m from the exercise of auy franchise or the transaction 

lO of any business within this State until the payment of such tax and interest 

U due thereon and the costs of such application as fixed by the court. 

12 The court may proceed in the action in a summary manner or otherwiae 

13 and may grant such injunctive relief, if a proper ease appear. When the 

14 order or judgment giving such relief is granted and served, such aorpora-

16 tion shall not thereafter exercise any franchiae or transact any business in 

16 tbis State until the order or judgment is vacated. 

l 123. Section 54 :15-4 of the Revised Statutes is amended to read as fol-

2 lows: 

3 54 :15-4, If a petition of appeal is not filed within tho time presoribed by 

4 section 54:15-1 of this Title, the right to appeal to the division of tu ap-

5 peals shall be deemed waived and the amount of tax levied shall be pay-

6 able and collected aa in the case of other taxes due the State; but if there-

7 after a proeeedi:og in lieu of prerogative writ is brought on behalf of the cor-
, 

8 po ration within the time required for such review, the Attorney-General ma)', 

9 on being satisfied as to the matter, and without taking testimony or proof, 

10 consent to an order reducing the tax or assessment to the amount due on 

11 tlae actual isaue of the capital stock: of the corporation. 

1 124. Section thirty-six of chapter two hundred ninety-one of the laws of 

2 one thousand nine hundred and f orty-onc is amended to read as follows: 

3 36. If a ta:spayer, or the Attorney-Generul on behnlf of tho State, or the 

4 authorities of any taxing district shall desire to contest the final determina-



a tion of the division of tax appeals. s~}l contest shall be made by & proceed-

6 ing in lieu of prerogative writ. 

1 125. Section thirty-seven of chapter two hundred ninety-one of the laws 

2 of one thousand nine hundred and forty-one is amended to read as follows: 

3 37. If it shall be made to appear before the Superior Court in a proceed­

. 4 · ing in: lieu of prerogative writ that the final determination of the division of 

5 tax appeals in respect to any such assessment or tax in controversy is illegal, 

1> excessive, insufficient, or that there bas been illegal discrimination in the as-

7 sessment, the court shall correct, adjust and equalize such assessment and tax 

8 or refer same back to the director of the division, who shall correct, adjust 

!J 11nd equalize the assessment and tax in accordance with the instructions or 

10 decision of the court. 

1 126. Section thirty-eight of chapter 'two hundred ninety-one of the lmvs 

2 of one thousand nine hundrad and forty-one is amended to read as follows: 

3 38. If a proceeding in lieu of prerogative writ is brought by a tax-

4 payer, such taxpayer shall pay to the State Treasurer, as a condition for 

5 prosecuting the proceeding, the amount of the taxes then not in substantial 

6 controversy. If the taxpayer and the Attorney-General or the authorities of 

7 the taxing district, as the case may be, are unable to agree on the amount of 

8 taxes then not in substantial controversy, such amount shall be determined 

9 by the Superior Court. Upon the payment of the amount of taxes then not 

10 in substantial controversy, the payment or collection of the remainder of the 

11 taxes shall be stayed until the final determination by the Superior Court on 

12 the proceeding in lieu of prerogative writ, notwithstanding any law to the 

18 contrary. 

1 127. Section thirty-nine of chapter two hundred ninety-one of the laws 

2 of one thousand nine hundred and forty-one is amended to read as follows: 

3 39. In nny suit or proceeclin~, except on complaint before the division of 

4 tax appeals or on a proceeding in lieu of p1·erogative writ, the certificate 

5 and report of the Director of the Division of Taxation to the State Comp-

6 troller shall be conclusive uud shall have the force and effect of a judgmeut 
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f · of a eourt of record having competent jurisdiction and the proceeding whereon 

8 such aertifioate and report are founded shall not be inquired into. No asseas-

9 ment or tax shall be set aside for misnomer of the owner of the property as-

10 sessed but the name may be corrected at any time by the Director of the Di­

ll vision of Taxation, the Division of Tax .Appeals or the court. 

· · t 128. Section forty of chapter two hundred ninety-one of the laws of 

2 one thousand nine hundred and forty-one is amended to read as f ollowa: 

3 40. The plaintiff bringing a proceeding in liou of prerogative writ shall 

4 pay eight cents ($0.08) per folio to the Director of tho Division of Taxation 

5 and the State Comptroller for returns made by them of proceedings under 

6 this act. 

1 129. Section forty-eight of chapter two huudrcd ninety-one of the laws 

· 2 of one thousand nine hundred and forty-one is amended to road as follows: 

3 48. If a taxpayer shall be in default in the payment of tnxes under this 

4 act, a person having an interest in a mortgage or other lien on the tax-

5 payer's franchises or property, may pay the State T1·easuror the amount of 

6 such State tax and the interest due thereon, and receive from the treasurer a 

7 certificate of such payment. He shall thereupon be entitled to be repaid the 

8 amount of the tax and interest thereon at the rate of twelve per centum 

9 (12%) per annum out of the first proceeds of any sale of the franchises or 

10 property of the company, and the tax and interest thereon shall continue a 

11 lien on the franchise and property of till! company, for the bonoftt of' tho 

12 holder of or person interested in the mortgage or lien until paid by the oom-

13 pany from the sale of its franchises 01· pl'operty. If proceedings have been 

14 taken by the Attorney-General to enforce the pa~'llu.mt of the tax and interest 

15 thereon, the bolder of or person interested iu n mortg·nge or lieu paying the 

16 tax and interest shall pay each addi I iounl nmount us the Superior Court 

17 shall certify to be proper and reasounhlo for the expenses and services of 

18 the proceedings as far as they have progrNised fo1· tho collection of the tax 

19 and interest thereon. 
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1 130. Section ftfty of chapter two hundred ninety-one of the laws of one 

2 thousand nine hundred and f ort7-one is amended to read as follows: 

8 50. Notwithstanding any law prohibiting the distribution of money re-

4 ceived by the treasurer in payment of railroad taxes during the pendency of 

5 a proceeding in lieu of prerogative writ involving the legality of such taxes, 

6 any money received by the treasurer under the provisions of section forty-

7 nine of this act may be f orthwitb apportioned and disbursed by the treasurer 

8 to the agencies whieh would be entitled thereto if no such proceeding were 

9 pending. 

1 131. Section fifty-two of chapter two hundred ninety-one of the laws of 

2 one thousand nine hundred and forty-one is amended to read as follows: 

3 52. If any taxpayer shall willfully neglect to make returns as required 

4 by this aot, the taxpayer shall forfeit as a penalty not exceeding ten thousand 

5 dollars ($10,000.00) for each offense to be assessed by a jury. The penalty 

6 shall be recovered by a civil action in the Superior Court, brought in the 

7 name of the State, and shall be paid into the State treasury. The commis-

8 sioner shall certify any such default to the .Attorney-General, who shall 

9 prosecute the action for the penalty. 

1 132. Section fifty-thl'ee of chapter two hundred ninety-one of the laws of 

2 one thousand nine hundred and forty-one is amended to read as follows: 

3 63. Tax.es hereto£ ore imposed pursuant to any law for the taxation of 

4 property used for railroad and canal purposes or hereafter imposed pursu-

5 ant to this aot, or any unpaid portion thereof, shall bear interest from and 

6 after the date upon which they became or may become due and delinquent 

7 at the rate of one per oentum (1 % ) for each month until paid, notwithstand-

8 ing the prosecution of any action or proceeding, including a proceeding in lieu 

9 of prerogative writ. 

1 133. Section fifty-five of chapter two hund1·ed ninety-oue of the laws of 

2 one thousand uine hundred and f 01·ty-one is amended to read as follows: 

3 55. The taxes imposed by this act or heretofore imposed shall be and re-

4 main a debt due from the taxpayer to the State for which an action may bl.! 

5 maintnineo. and shall be a preferred debt in case of insolvency. 
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I 134. Section fifty-seven of chapter two hundred ninety-one of the lawa 

2 of one thousand nine hundred and forty-one is amended to read as follows: 

3 57. As nn additional or alternative remedy, the State Comptroller mny 

4 issue a certificate to the Clerk of the Superior Court that a taxpayer is iu-

5 debted under this or any former act for the ta."tation of railroads in such au 

6 amount as shall be named in such certificate, aud thereupon tho clerk to 

7 whom such certificate shall hm,e been issued shnll immediately enter upon 

8 bis record of docketed judgments the nnme of such taxpayer, and of the State, 

9 the amount of the debt RO certified, n sl1ort nnme of the tnx, and the date of 

10 making such entries, The making of the entries shall have the snme f 01·co 

11 and effect as the entry of n docketed judgment in the office of such clerk, 

12 and the State Comptroller shall have all of the remedies and may take all of 

13 the proceedings for the coll(>ction thereof which may be bnd or taken upon the 

14 recovery of a judgment in a civil actiou, but without prejudice to the tax. 

15 payer's right of appeal. 

1 135. Section :fifty-eiiht of chapter two hundred ninety•oue of the laws 

2 of one thousand nine hundred and forty-one is amended to r<'nd as follows: 

3 58. In any case, where there has been a refusal or neglect to pay any tax 

4 heretofor<.' or hereafter ni;isessed to any taxparer under t11ifl or ,rny other Mt, 

5 and it bas become necessary to seize nnd sC'll property nnd righfa:1 to pl'op-

6 erty, whether real or personal, to satisfy the snme, the Attorney-<lencrnl nt 

7 the request of the State Comptroller may instituto an action in the Snporio1" 

8 Court to enforce the lien of the State for tl10 tu upon any property ,md 

9 rights to property, whether real or personal, or to subject ,my such property 

10 and rights to property owned by the delinquent tnxpayer or in whieh it hnfl 

11 any right, title, or interest, to the payment of sueb tnx. 

1 136. Section sirly of chapter two hundred ninety-one of the lawil of oue 

2 thousand nine hundred and forty-one is amended to 1-ead &fl follows: 

3 60. The court shall in the action finally determine the merits of all claim• 

4 to and liens upon the property and rights to property in question, and, in nll 

5 cases where a claim or interest of the State therein is <'stnblished, may ui-
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6, reot a sale . of such, .property and rights to property, by the proper officer of 

7 the oourt, and a distribution of the proceeds •of such sale according to the find­

s ings of the court in respect to the interests of the parties and of the State. 

1 137. Section sixty-five of chapter two hundred ninety-one of the laws of 

2 one thousand nine· hundred and forty-one is amended to read as follows: 

3 65. The commissioner may issue subpo:mas to compel the attendance of 

4 witnesses and the production of books and papers. He shall have power to 

a administer oaths to ascertain facts to enable him properly to perform his 

6 duties, and mny reduce the statements of the person sworn to writing and re-

7 quire him to swear and subscribe thereto. The commissioner may, ex parte, 

8 apply for and obtain from the Superior Court an order to compel n person to 

9 submit to examination in reference to such matters. 

1 138. Sectiou 54 :33--2 of the Revised Statutes is amended to read as 

2 follows: 

3 54 :33-2. The Appellate Division of the Superior Court on appeal shall 

4 have jurisdiction to hear and determine all questions in relation to a tax 

5 levied under the provisions of chapters thirty-three to thirty-six of this Title 

6 (§ 64:33-1 et seq.), 

1 139. Section 54 :34-1 of the Revised Statutes is amended to read as fol-

2 lows: 

3 M :34-1. Except as provided in section 54 :34-4 of this Title, a tax shall 

4 be and is hereby imposed at the rates set forth in section 54 :34-2 of this Title 

o upon the transfer of property, real or personal, of the value of :five hundred 

6 dollars ($500.00) or over, or of any interest therein or income therefrom, in 

7 trust or otherwise, to or for the use of any transferee, distributee or bene-

8 :fioiary in the foil owing cases : 

9 a. Where real or tangible personal property situated in this State or 

10 intangible personal property wherever sit~ted is transferred by will or by 

11 the intestate laws of this State from a resident of this State dying seized 

12 or possessed thereof. 
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13 b. Where real or t.angible personal property within this. State of a a.. 
14 :.eedent not a resident of this State at the\ time of hia death is transferred by 

15 will or intestate law. 

16 e. Where real or tangible personal property within this State of a reai-

17 dent of this State or intangible personal property wherever situate of a 

18 resident of this State or real or tangible personal property within this State 

19 · of a nonresident, is tranaf erred by deed, grant, bargain, sale or gift made 

20 in contemplation of the death of the.grantor, vendor or donor, or intended 

21 to take effect in possession or enjoyment at or after such death. 

22 A transfer by deed, grant, bargain, sale or gift made without adequate 

23 valuable consideration and within three years prior to the death of the 

24 grantor, vendor or donor of a material part of his estate or in the nature 

25 of a :final disposition or distribution thereof, shall, in the absence of proof to 

26 the contrary, be deemed to have been ~ade in contemplation of death within 

27 the meaning of paragraph "c" of this section; but no such transfer made 

28 prior to such three-year period shall be deemed or held to have been made 

29 in contemplation of death. 

30 d. Where by transfer of a resident decedent of real or tangible per-

31 sonal property within this State or intangible property wherever situate, or 

32 by transfer of a nonresident decedent of real or tangible personal property 

33 within this State, a transferee, distributee or beneficiary comes into the pos-

34: session or enjoyment therein of: 

35 (1) .An estate in expectancy of uny kind or character which is con-

36 tingent or def easible, transferred by nn instrument talcing effect on or 

37 after July fourth, one thousand nine hundred and nine; or 

38 (2) Property transferred pursuant to a power of appointment con-

39 tained in an instmment taking effect ou or after July fourth, one thou-

40 sand nine hundred and nine. 

41 e. When a decedent appoints or names one or more executors or trustee, 

42 and bequeaths or devises property to him or them in lieu of commisaions or 

43 allowances, the transfer of which property would otherwise be taxable, or 
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4' ap,oillta laia ~ tAem hi.I ~iduarr. lec•e •.Qt· lqat...s, ud. t.ae iequest, de-

41 viff .._. reeidnaJY legaey exceeds, w1t,it. woe.ld. be masaallle oompenaation 

46 for bis or their services, such excess shall be deemeq a tralijlfer liable t.o tu. 

4, , i'lte Sapedor Oourt or Cowlt;y ,Court. lJaviJI&' · juisdiction ~ the case, shall 

,s 4etel'l&iae what ia a reasonable compensation. 

4B. t. 'fhe . right of the aurriviag joiat- tenant or joint teDaBts, penou or 

~ pel'IIGBs, to the immediate ownenhil) or ,po&11euion. and enjoyment of real 

il or P3rsonal property held in tbe joiat names of two or more persons, or 

52 deposited ia b•s or other in1titatiou or dapoait.ories in the joint names 

lira of two or mere persons and payable to eitaer or the survivor, shall upon the 

ii death. of one of uch persoas, be deemed. a transfer taxable m the same man.-

66 ner as tho118'h such property had bewuged absolutely to the deceased joint 

~ teaant or joint depositor and had been devised. or bequeathed by his will to 

67 the smviving joint tenant or jomt te.na.nts, person or perSOlls, excepting 

b8 therefNm such part of the property as such survivor or survivors may prove 

69 to the satisfaction. of the Director of the Division of Taxation to have 

60 originally belonged to him or them and never to have belonged to the de-

00.. cedat. 

61 Ia the cue of a aonresi.dent deoedeDt., paragraph "f" of this section 

62 shall apply only to real or t&Dgible personal property within this State. 

1 140. Sectio.n one of chapter three hundred sixty-nine of the laws of one 

2 thousand nine hundred and forty-seven is amended to read as follows: 

3 1. On the ~piration of a period of twenty years after the date when 

4 any transfer inheritance tax assessed or .assessable under chapters thirty-

5 three to thirty-six 8f Title 54, or any amendroen.t thereof or supplement 

6 thereto. or under chapter two hundred twenty-eight of the laws of one thou­

. 7 sand ni.Jle hundred and nine, as amended aud supplemented, became or shall 

8 become due and payable, (1) no proceedi:D,g shall thereafter be instituted to 

9 assess or collect said tax, interest or penalties chargeable thereunder; (2) 

10 no notice to, or written consent of, the Director of the Division of Taxation, 

11 relative to the tranafer of real or personal property, as required by sections 

l2 54:35-19 and 54:35-21 of the Revised Statutes, shall be necessary; (3) the 
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1a plf'8C>mil · liability of tmlC!!Ufiots, admittistrators, trnaffiies, gflfflteee, donees, 

14 vendees, de'Viseea, legatees, heirs, next-of-kin and beneficiaries fer said tas:, 

ti i!Mnd •• peMlti• shall ceaae; and (4) the direator is hereby authorized 

.f6 io · ~ all U&ell8DleJlts of tu:es, interest and penatti.ea, the oollection of 

fl 'trbioh is barred by the limitations herein provided and to destroy returns 

18 aild ~rds relating thereto which a re rendeTed u'"'Jess by the provisions of 

19 this aet. Nothing herein contained, however, shall affeet the right& of the 

• State (a) under auy oe-rtiftcate of debt, decree <>r judgment for taxes, interest 

21 aml penalties duly NOOTded. with the Clet·k of the Superior ConTt, or with 

21 any ce11n.ty elerk; or (b) to assess and enforoe eolteetion of any tax, interest 

23 and penalties pursuant tio the terms of any bond or other agreement aeour-

94 ing the payment of such tax, interes1 and penalties. 

1 141. Seetion M:35-13 of the Revised Statutes is nmendM to read ae 

2 follows: 

3 M:3$-18. The Clerk of the Supe1ior Court or the surrogate of the county 

4 shall, within ten days after the probate of a foreign or domestie will, the 

5 iling of a eopy of a foreign will or the taking out of letters of administra-

6 tion, notify the Director of the Division of Taxation tbereof in writing. If 

7 the elem or surrogate fails so to notify the director, be shall be liable to 

8 a penalty of two hundred dollars, ($000.00), to be recovered in a civil aetion 

9 in. the name of the State. 

1 142. Section 54::85-14: of the Revised Statutes is amended to read as 

2 follows: 

S 54 :35-14. The Director of the Division of Taxatkm or any of his em-

4: ployeea may examine any and all papers, documents and files whieh now are 

5 or hereaftiel' may be filed or lodged with the Clerk of the S11perfor Court or 

6 the surrogat.e of any county or with a11y other official of this Stnte OT of any 

7 :mat1icipality thereof, or with any person or co1·poration, for the purpot10 of 

8 aaoertaining what property, if any, is or ahaJI be liable to the tax provided 

9 for by chapters thirty-three to thi'rty-six of this Title ( § 54 :33-1 et teq. ). 
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1 143. Section 54 :85,-:-15 of the Revised Statutes is amended to read as 

2 follows: 

8 54 :85-15. Any tax which bas accrued under chapters thirty-three to 

4 thirty.six, inclusive, of this Title (§ 54:38-1 et seq.), and has not been paid, 

5 shall be sued for and shall be recoverable and the lien thereof, if any, shall 

6 be enforceable, by action instituted in the Superior Court, by and in the 

7 name of the Director of the Division of Taxation, Department of the Treas. 

8 ury. No issue which would have been cognizable on an appeal from the as. 

9 sessment of the tax under the provisions of section 54: :34--13 of the Revised 

10 Statutes shall be heard or decided in the action for the collection of the tax 

11 and enforcement of the lien under the provisions of this section. 

12 A judgment entered in any such action shall have the same effect as 

18 other judgments entered in the Superior Court and shall constitute a lien, 

14 and execution shall issue thereon. 

1 144. Section 54 :35-16 of the Revised Statutes is amended to read as 

2 follows: 

3 54 :35-16. If the Director of the Division of Taxation shall determine 

4 to institute an action pursuant to section 54 :35-15 of this Title he shall no-

5 tify the Attorney-General thereof, who shall, if he have probable cause to 

6 believe that the tax is due and unpaid, prosecute the action. 

7 On warrant of the comptroller and certification of the Director of the 

8 Division of Taxation, the State Treasurer shall pay all expenses of such 

9 proceeding. 

1 145. Section one of chapter one hundred twenty.two of the laws of one 

2 thousand nine hundred and thirty-nine is amended to read as follows: 

3 1. Before the Director of the Division of Taxation shall issue any 

4: consents to transfer assets of a person dying domiciled in the State of New 

, 5 Jersey, he shall require that proof be submitted to him that the will of such 

6 decedent was originally probated in New Jersey, or that letters of ad.minis• 

7 tration upon the estate of such decedent were originally granted in N.ew 

8 Jersey; and if it shall appear that original probate or that original adminis-
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9 tratioa was had in a fonign jurisdiction, the director shall withhold issuance 

10 of all consents to transfer the decedent's assets, and shall make report thereof 

11 to the County Court of the county in which the decedent died domiciled, or to 

12 the Superior Court, and shall await the further order of the court. Thia act 

13 shall not apply in cases where it shall appear to the director that neither the 

14 probate of a decedent's will nor the grant of letters of administration shall be 

15 required by the laws of this State respecting administration of estates. Not-

16 withstanding the provisions of this aet, the director may, in his discretion, 

17 issue any or all consents to transfer assets of a decedent in any case where, 

18 in his judgment, withholding issuance thereof would jeopardize the collection 

19 of transfer inheritance taxes payable to this State. 

1 146. Section 54:87-7 of the Revised Statutes is amended to read as 

2 follows: 

3 54:37-7. If the official or body charged with the administration of the 

4 death tax laws of the domiciliary State shall, within sixty days after a notice 

5 is mailed pursuant to section 54 :37-6 of this Title commence an action to 

6 compel an accounting in such estate with a court of this State having jurisdic-

7 tion over the accounts of the estate, the court shall require such accounting. 

8 When the accounting has been tiled and approved by the court, the court shall 

9 direct the remission to the fiduciary appointed by the domiciliary State of suf-

10 ftcient of the intangible personalty, after payment of creditors in this State 

11 and expenses of administration in this State, to satisfy the claims of the 

12 domiciliary State for death taxes, interest and penalties. 

1 147. Section 54:37--8 of the Revised Statutes is amended to read aa 

2 follows: 

3 54:37-8. No executor or administrator shall be entitled to a judgment 

4 settling his final account or to a discharge in any court of this Stato unless 

5 he has complied with the provisions of section 64:37-5 of this Title, 
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1 148. Seiaaa 5' :88-10 el. the BeriM · ...._ is amemltlli to n.d as 

a 6':38-10. '!be Appellate Diviaioa of the S..perior Court oa. appeal shall 

4r laaft juriedictiaa to bar and clat.enaine all flM8UGU in Hlatioa. to any tu 

5 im,-ed uder the proviaiona of this chapw. A:Ay exeentor, administrator, 

6 truatee, per&OB or oorporama liable for tae paplent of any tu: imposed by 

7 thia chapter may appeal to the appellate diirision for a review thereof within 

8 aixty daya of the date .t ROtice asaeasing the tax oomplained of, on giving 

9 bond, approved lty a judge of the Superior Court, eoaditioned to pay said tax, 

10 together with interest and easts, if said tax be affirmad by the court. 

1 149. Section 54:39-15 ef 1he Revised Statutes is amended to read as 

3 54 :39-15. If any person subpamaed to attend any hearing fails to appear, 

4 to be aamiMd or to answer any question, or to produoe any books or papers 

5 when ordered so to do by the Director of the Division of Taxation or any of 

6 hi.a usiatanta desipat.ed by him to condut such hearing, the director or such 

7 ueist.aat may apply to the Superior Court for an order to compel him so 

8 to do. 

1 1iO. Seotion M:39-4i9 of the &vised Statutes ia amended to read as 

2 followa: 

3 k :39--o9. Th& penalty or fine imposed because of a violation of any pro­

' vilioa of art.we eight of this chapter(§ 54:39-51 et seq.) shall be sued for in 

5 the name of the Director of the Division of Ta.z:ation. Every municipal court, 

6 and oeunty- district court, if tbe vi,olation oacurs within the territorial juris-

7 diction of the court, shall have jurisdiction over proceedings to enforce and 

8 eollect the penalty or Ane. The proceedings shall be summary and in accord-

9 uoe with the Penalty Enforcement Law (N. J. S. 2A :58-1 et seq.), and 

10 prooeaa shall be either in the nature of a aummona or a warrant. 

1 

2 
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l 151. Seem.en 5' :39-,-6& of. the Beriaed Statatea ia ameadtd ~ read aa 

2 follo1'8: 

3 5'~. U jaclpnent be rendered for tlae pWntiff the cwrt alrall came 

· 4: 811f. defe...,.t who may refuae or fail to pay ferihwitb. the IUBO'la of the 

5 j~t ~ered against. him and all coats and olla:rpa iuideat tbenio, to 

6 be oommitted to the county jail for any period not exoeeding the period men-

7 tion.ed in article eight of this chapter (~ 54:39-51 et seq.). 

1 152. Section. 54 :39-61 of the Devised Statutes is hereby repealed. 

1 153. Section 54 :39-62 of the Revised Statutes is hereby repealed. 

1 1M. Section 54:39-63 of the Revised Statutes is hereby repealed. 

1 155. Section twenty-three of chapter one hw1d1·ed sixty-eight of the laws 

2 of one thousand nine hundred and forty-two is amended to read as follows: 

3 23. Penalties set forth in this act s~ll be su.ed for by and in tbe D&Dle of 

4 the director. Every county district court and municipal court, if a violation 

5 of any provision of this act occurs within the territorial juriadiotion of the 

6 covt, shall have jurisdiction over preceedi.Bge to enforce and oolleet auoh pen-

7 alties. The proceedings shall be summary and in accordance with the Penalty 

8 EDforceaent Law (N. J. S. 2A.:58-l et seq.). Process shall be either in the 

9 nature of a summons or warrant. If judgment &ball be rendered for the 

10 plaintiff, the court shall cause any def cndant who may refuse or fail to pay 

11 forthwith the amount of the judgment rendered against him and all eoats 

12 and charges incident thereto to be committed to the eouty jail for any 

13 period not exceeding thirty days. 

14 If a defendant who is committed to jail in default of vaynumt of tho 

lo penalty shall serve the full period fo1· wl1icb be shall be comwittcd, up»1 his 

16 release from jail he eball be entitled to huve the judgmeut satisfied of i·ec-

17 ord, and the certificate of the wal'den of said jail U1at tho said defendant bas 

18 been detained for the period specified in the commitment slmll bo sufficient 

19 warrant for the clerk of any court in which the juJg1ne11t for tlm penalty 

20 and eosts is docketed to discharge the sumo of 1·ecord. 
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· l · 156. Section twenty-four of chapter one hundred sixty-eight of the laws 

2 of one thousand nine hundred and forty-two is amended to read as follows: 

8 24. The Director: of :the Division of Taxation may inatitute an action in 

4: the Superior dourt for injunctive relief to prohibit any habitual violation of 

· 5 this act, or any of the orders, rules or regulations made by the director. 

1 · '157. Section twenty-five of chapter one hundred sixty-eight of the laws 

2 of one thousand nine hund1;ed and f orty-hvo is amended to read as follows: 

3 25. In the event a defendant in a proceeding under this act to collect and 

4 enforee a penalty appeals ,to the County Court from a judgment in the pro-

5 ceeding, he shall serve, also upon th·e county prosecutor of the county, such 

6 notice of appeal and notice of the time of the hearing of the appeal as may 

7 be required by Rules of the Supreme Court. It shall be the duty of the 

8 county prosecutor to represent the director on the appeal. 

· l 158. Section twenty. six of chapter one hundred sixty-eight of the laws 

2 of one thousand nine hundred and forty-two is amended to read as follows: 

3 26, All moneys collected for penalties shall be immediately forwarded by 

4 such trial court to the director within fifteen days after date of the payment 

6 those cases where an appeal to it hafter the decision of the County Court in 

5 of said penalties, or within ten days as been taken. The director upon receipt 

7 of such moneys shall pay over the same to the treasurer of the State of New 

8 Jersey. 

1 · 159. Section twenty-seven of chaptel' one hundred sixty-eight of the laws 

2 of one thousand nine hundred and forty-two is amended to read as follows: 

3 27. Any person who, having collected any penalty for any violation of 

4 this act or who having received any forfeited moneys, shall fail within thirty 

5 days after final determination by the court to forward said fine to the direc-

6 tor shall be guilty of a misdemeanor and subject to a fine not exceeding 

7 five hundred dollars ($500.00). 

8 It shall be the duty of any person who shall collect any penalty or costs 

9 for any violation of this act, when so requested, to deliver to the offender a 

10 proper itemized receipt therefor. Any person who shall violute this 1u·ovision 

11 shall oe subject to a fine not exceeding twenty-five dollars ($25.00). 
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1 160. Section six hundred one of chapter sixty-five of the lnws of one 

2 thousand nine hundred and forty-eight is amended to read ns follows: 

3· <601. a. Penalties. Any person who shall engage iu any business or ac­

' tivity for which a license is required under the provisions of this act, without 

5 first having obtained a license to do so, or who, having had such a license, 

6 shall continue to engage in or conduct such business after any such license 

7 shall have been revoked, or during a suspension thereof, shall be liable to a 

8 penalty of not more than two hundred fifty dolla1·s ($250.00), which peu-

9 alty shall be sued for, and shall be recoverable in the name of the director; 

10 and each day that any such business is so en~aged in or conducted shall ho 

11 deemed a separate offense. 

12 b. Jurisdiction of court; proceedings. Every county district court, crim-

13 inal judicial district court, municipnl court, and every County Court within 

14 their respective jurisdictions, and with respect to offenses occurring within 

15 the territorial jurisdiction of the court, shall have jurisdiction over proceed-

16 ings to enf oree and collect the penalty. The proceedings shall be brought by 

17 and in the name of the director. They shall be summary and in accordance 

18 with the Penalty Enforcement Law (N. J. S. 2A :5S-1 et seq.). Process shall 

19 be either in the nature of a summons or warrant. 

19A If judgment be rendered for the plaintiff, the court shall cause any de-

19n fendant who refuses or fails to pay forthwith the amount of the judgment 

19c rendered against him and all the costs and charges incident thereto, to be 

190 committed to the county jail for such period as the court shall determine. not 

19z exceeding thirty days. 

20 c. Penalty for further violntions; recovery; proceedings in court. In 

21 case a person shall, after conviction or any violation of this net, be again con-

22 victed of another violation thereof. he shall be liable to a penalty of ftvc hun-

23 dred dollars ($500.00) for each such violation, to be sued for and recovered in 

24 the manner above set forth. In case any defendant against whom .iudgme11t 

95 h be d f r a penalty of five hundred dollars ($600.00) 1Jh111l .. as en recovere o 

· f th ·th the amount of said penalty, the court shall 26 fail or neglect to pay or w1 
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27 commit him to ,jailin the maDner above set forth, for such number of days 

28 not exceeding ninety days, as the court shall determine. 

29 d. Disposition of penalties. All penalties recovered for violations of 

30 this act shall be paid to the director and by him accounted for and paid to the 

31 State Treasurer as in the case of State taxes. 

32 e. Costs; expenses. The costs recoverable in any such proceeding shall 

:JS be recovered by the director in the event of judgment in his favor. 

34 If the judgment be for the defendant it shall be without costs against the di-

3o rector. .All expenses incident to the recovery of any penalty pursuant to 

36 the provisions of this section shall be paid for as any other expense incideut 

37 to the Administration of this act. 

1 161. Section 54:42-4 of the Revised Statutes is amended to read as fol-

2 lows: 

3 54 :42-4. The director shall have power by subpa,na, to compel the 

4 attendance of witnesses and the production of any books, records, papers, 

5 vouchers, accounts and documents of any person engaged in the manuf ac-

6 ture, distribution, transportation, storage, warehousing, importation, solici-

7 tation or sale of alcoholic beverages, or in purohasing, transferring, selling 

8 or ag1·eeing to sell warehouse receipts, receipts, certificates, contracts or other 

9 documents gi.an upon the stor~ of alcoholic beverf:lges, 01· of any other 

10 person, at any such hearing. The fees of the witnesses required to attend 

11 any such hearing shall be the same as those allowed to witnesses appearing 

12 in the Superior Court. Such fees shall be paid in the mauer provided for 

13 the payment of other expenses incident to the administration of this subtitle. 

1 162. Section 54:4:2-5 of the Revised Statutes is amended to read as fol-

2 lows: 

3 54: :4:2--5. If a person subpoonaed to attend any bearing fails to appear, be 

4: examined 01· to answer any question, or to produce any books, records, 

5 papers, vouchers, acaonte or doo~ents, when ordered so to do by the 
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• direator or,.any, depityt auditor or investigator .designated by:. him to oon­

'1 dac~ ,1111$ hearing, the commissioner or such deputy, auditor or iuveatigator 

amay,apply .to the Superior Court to compel compliance with the aubpoma 

9 .or,orde1t of the eommissioner, or of the deputy, auditor or investigator 10 ap. 

·10,:pointed by ·the· commissioner. 

1. , • 168. Section 54: :44-3 of the Revised Statutes is ainended to read as fol-

2 l~,s: 

8 M~. As an additional or alternative remedy, the director may 

4 issue a certUicate to the Clerk of the Superior Court or to the clerk of the 

5 Law Division of the County Court of any county, that any person ia in-

6 deMed under t'his subtitle in an amount named in the certi&ate and there­

'/ upon the clerk to whom the certificate shall have been issued shall immedi-

8 ately enter upon his reeord of docketed judgments the name of such person 

9 as defendant, and of the State as plaintiff, the amount of the debt so eer-

10 tified, a abort name -of the tax, and the date of making the entries. The mak-

11 ing of the entries shall have the same force and effect as the entry of a 

12 clooketed judgment in the office of such clerk, and the director shall have all 

13 of·the remedies and may take all of the proceedings for the collection thereof 

14' whieh may be had or taken upon the recovery of a judgment in an aetion but 

15 without prejudice to the taxpayer's right of appeal. Every person who shall 

16 be licensed to manufacture, distribute, transport, store, warehouse, import, 

17 offer for sale or sell alcoholic beverages, or to sell wat'ebouae receipt,, re,. 

18 ceipts, certificates, contracts or other documents given upon the storage of 

19 alcoholic bevel'Bges, under any law of this State shalJ, by the acceptance of 

20 such license, be deemed to have consented to tho procedure set forth in thi1 

21 section. 

1 164. Section 54 :46-1 of the Revised Statutes is amended to read as fol-

2 lows: 

3 54 :46-1. Any person who shall be aggrieved by nny decision of the Di-

4 rector of the Division of Taxation denying any hearing reque&ted hereunder, 

5 b d a di·ng or assessment having the effect of fixing, coneeting, or y any or er, un · 

6 d
. · ·ry1·ng the amount of any tax to be paid by such person, or amen mg or moat 



1 by any decision. declining so to do, or by any certification of debt to the clerk 

8 of a oourt, may appeal from the action of the director in making any such 

9 decision, assessment, finding or order, or issuing any·sSuch certificate, to the 

10 Division of Tu Appeals by filing a petition of appeal with that division 

11 within sixty days after date of such decision, order, finding, or assessment, · 

12 in the manner and form and subject to such terms and conditions as the 

13 division shall by reasonable rules and regulations prescribe. No such appeal 

14 shall stay the collection of any suoh tax or the enforcement of the same by 

15 entry as a judgment, unless as provided by order of such division, after 

16 giving security approved by the director or the division. 

17 The judgment or order of the Division of Tax Appeals respecting any 

18 matter arising under the provisions of this subtitle may be reviewed · by a 

19 proceeding in lieu of prerogative writ, in the s~me manner as other judg-

20 ments of said division. 

1 165. Section 54 :49-12 of the Revised St.i.tutes is amended to read as fol-

2 lows: 

3 54 :49-12. As an additional remedy, the Director of the Division of 

4 Taxation may issue a certifl.oate to the Clerk of the Superior Court 

4A. or to the clerk of the Law Division of the County Court of 

5 any county, that any person is indebted under such State tax law in such an 

6 amount as shall be stated in the certificate. The certificate shall contain a 

7. short name of the tax under which the said indebtedness arises. Thereupon 

8 the clerk to whom such certificate shall have been issued shall immediately 

9 enter upon his record of docketed judgments the name of such person, and of 

10 the State, the address of the place of business where such tax liability was 

11 incurred, if shown in the certificate, the amount of the debt so certified, a 

12 short name of the tax, and the date of making such entries. The making of 

13 the entries shall have the same force and effect as the entry of a docketed 

14 judgment in the office of such clerk, and the director shall have all the 

15 remedies and may take all of the proceedings for the collection thereof which 

16 may be had or taken upon the recovery of a judgment in an action, but with-

17 out preji:.diee to tho taxpayer's right of appeal. 
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1 166. Section one of chapter ten of the laws of one thousand nine hun-

2 dred and forty-three is amended to rend as follows: 

3 1. Whenever in respect to any taxpaying corporation, the Clerk of the . 
4 Superior Court or former Supreme Court or a clerk of the County Court 

5 or court of common pleas of any county has or shall have entered upon his 

6 record of judgments the entries against such corporation required in and 

7 by section 54 :49-12 of the Revised Statutes; and, whenever, acting purau-

8 ant to section 54:11-2 of the Revised Statutes, the Governor issues his proc-

9 lamation, declaring the charter of such corporation is repealed, and 

9.& the powers conferred upon them inoperative and void for failure 

10 to satisfy, m whole or in part, the tax and interest thereon, evi-

11 denced by the aforesaid judgment; und whenever, thereafter, such 

12 corporation pays to the Secretary of State a sum received by him, in whole 

13 or in part, in lieu of the tax and interest thereon evidenced by tho afore-

14 said judgment, and the Governor, by 11nd with the advice of the Attorney-

15 General, permits such corporation to l,c reinstated to all its franchises an 

16 privileges, and the Secretary of State has issued his certificate, eutitlin 

17 such corporation to continue its busiuess nnd frnncbises, all pursuant to sec-

18 tion 54:11-5 of the Revised Statutes, the Attorney-General, either person-

19 ally or through the agency of a legnl nssistnnt noting in his name, may afti% 

20 his signature and official title on the margin of the record of such judg-

21 ment in any such clerk's office and enter uhove said signature words nnd fig-

22 ures of the tenor following: "On . . . . . . . . . . . . . . . . . . . . . . . . . tho judgment-
( Dute) 

23 debtor heroin was reinstated pursum,t t.o H. R. 54 :11-5." Such signing nnd 

24 making of the entry shall operate as a sntisfnction of such judgment. 

1 167. Section 54:50-4 of the Re\'isPd Ht11tutcs is amended to read us 

2 follows: 

3 54:50-4. The Director of the Division of Tnxation or his deputies may 

4 by subpama compel the attendance of willwssl's und the production of any 

5 books, records, papers, vouchers, &<'counts or documents of any taxpayer 
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6,or of any penon who, the director has reuoa to Wiew, ·ha• information 

7 pertinent to any matter uder inveatigatioa by the direotor or an7 such 

8 Ml)lltJ at an, hearing held p111'1uaut to this subtitle, or aa7 State tu law • 
• 

9 The fees of witne8881 required to attend any aneh hearing lhall be the same 

10 aa tlaoae allowed to witnesaea appearing in the Superior Court. Such fees 

11 si:lall be paid ia the IDaJlD.er provided for the paymant of other e:xpenaea in-

12 cident to the administration of this subtitle, or any Stat.e tu: law. 

l 168. Seoti.on M:60-5 of the Revised Statut.es is amended to read as 

2 followa: 

3 5' :.00-0. If a person aubpamaed to atf'Alnd an1 hearing under this sub­

' tide faill to appear. be eumined or answer any question, or produoe any 

6 boob. records, paper11t vouchers, aooounts or document.a when aubpomaed 

6 so to do by the director or any deputy, the director or suh dep-

7 uty may apply to the Superior Court for an order to compel him to do so. 

1 169. Section 5':51-1 of the Revised Statut.es is amw.ded to read as 

2 follows: 

a M:51-1. Any person who ehall be aggrieved by any decision, order, 

4 muling or assesament of the Director of the Division of Taxation made 

5 pursuant to the provisions of this subtitle or by his refusal to act, or by any 

6 oertmoatioa of debt to the clerk of a court, may appeal therefrom to the di-

7 vision of tu appeals, by filing a petition of appeal with said division of 

8 tu appeals ia the manner and form and within the time and subjeot to 

9 aueh terms and conditions as said division shall by rules prescribe. The pro-

10 visions of this section shall not apply to transfer inheritance or estate taxes. 

11 No such appeal shall stay the oolleotion of any tax or the enforcement 

12 of the same by entry as a judgment unless by order of such division of tax 

13 appeals, and then only after security approved by the director or such divi-

14 sion has been furnished to the director. The judgment or order of the divi-

15 sion of tax appeals respecting any matter arising under the provisions of 

16 this subtitle may be reviewed by a p1·oceeding in lieu of prerogative writ, 

17 in the same manner as other judgments of said division. 

1 170. This act shall take effeot immediately. 
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