SENATE, No. 385

csTATE OF NEW JERSEY

INTRODUCED SEPTEMBER 17, 1856
By Messrs. McCAY, RIDOLFT and DUMONT
Referred to Committee on Judiciary

Ax Acr to amend and supplement the “Waterfront Commission Act,” approved

June 30, 19563 (P. L. 1953, c. 202).

1 Re 11 ExacTED by the Senafe and General Assembly of the State of New
2 Jersey:

1 1. Section 3-a of the act of which this act is amendatory is amended to

read as follows:

3 5-a. Supplementary definitions as used in the compact:
4 (1) “*Stevedore’ shall also include contractors engaged for eompensa

« arrangement with the 1 pited States, any

tion pursuant to a contract ov

depar tment, Jdivision, hoard,

y State or territory thereof, or ant

or authority of one oy more of the foregoing, I aoving freight carried

between any poimnt i the Port of New York Dis

x

or consigned for carnage

9 trict and a point outside caid distriet on vessela of suc h a public ageney

19 berthed at piers, on piers at which sueh vesselo ar herthed or at other
al piers, on piers a

11 waterfront terminals.

12 (2) “Waterborne freight™ <hall atso include froight deseribed in suh

chips' stores hagaage and marl carred

12 division (1) of thix section [ ] and

4 by or consigned for carviage by carriers of frevaht by water

all mean all courts smuime vated in

1) (3) “Court of the United States ' s

16 section 451 of Title 28 of the | Lited States Code and the courts martinl

17 of the Armed Forees of the United State

EXPLANATION—Matter enclosed (0 bold faced brackets [ihesl in the sbove Bl e met enacted
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(1) ““Witness'' shall mean any perscw whese testimony is desired iy
any investigation, interview or other proceeding conducted by the comws
sion pursuant to the provisions of this act.

/5) *“Checker’* shall mear a longshoreman who is employed to engage
in direct and imwmediate checking of waterborne freight or of the custodial
accounting therefor or in the recording or itabulation of the hours worked
at piers or other waterfront terminals by nctural p . sons employed by car
riers of freight by water or stevedores.

(6) “Longshoreman’’ skall also include a natural person, other than o

7 hiring agent, who is employed for work at a pier or other waterfront fer

minal, either by carrier of freight by water or by a stevedore physically
to perform labor or cervices mcidental to the movement of waterborne freight
on vessels berthed at piers, on piers ot al other waterfront teyminals, includ
ing, but not limited to, cargo repairmen, coopers, gene rel maintenance men,
mechanical and miscellaneous workers, horse and catile fitters, grain ceilers
and marine carpenters.

(7) “Compact”” shall also include any amendments or supplements l

the waterfronl commission compact to unphm:'ul the pusposes thereof

i adopted by the action of the Legislatuse of either the State of New York or

the State of New Jersey con urred i by ihe Legislats ¢ sther

8) The term ‘seiect uny longshorenan foi emplogment’” i ln
tion of a hiring agent in article il of this act hall include selection of a per
son for the commencement or contimuction of employmond as a longshore
man, or the denial or termunation of cmploygment as a longshoreman

9 Seetion 5-b of the act of whieir this act is amendatory is anu wed e
read as follows:

5-b. Additional powers of the commission. In addition to the powers
and duties clsewhere deseribed in this act the commission shall have
following powers

(1) T{t]o issue temporary permits and permit temporary registrations

under such i«rms and condilions as the commisston may presce the which shall
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16

x

3
e valid for a period to be fixed by the commission not in excess of 6 months.

(2) To require any applicant for alicense or re vistralion or any prospec-
tive liccnsee to furnish suck facts and evidence as the commission may deem
appropriate to enable it to ascertain whether the license or registration should
be _tlr(mh'tl.

(3) In any case in which the commiceion hae th pewer to revoke, cancel
or suspend any stevedore license the commission shall also have the power
fo impose as an alternative to such revocation, cancellation or suspension, a
penalty, u hich the licensee may eleet to pay to the cammission in lien of the
revocation, cancellation or suspension.  The marimwm  penalty shall be
$5.000.00 for each separate offense. The commission may, for good cause
shown, abate all o1 part of such penalty.

(4) To designate any officer, agent or employce of the commizsion to be
an investigator who shall be vested with the powers of a peace offizer of the
State of New York tn that State, and of the State of New Jersey i that State.

(5) To confer immunity, in the following manner: In any mrestigation,
interview or other procecding « onducted by the commission or any duly
authorized officer, employee or agent thereof, if a persok refuses to answer a

question or produce e idence of any other kind on the ground that he xaw be

= incriminated thereby, and, notwithstanding such refusal, an order 1s made

upon 24 hours’™ prior written aotice to the appropriate ditorney LGearral of

the State of New York or ihe State of New Jevsey, and to the appropriate

1l

district attorney or prosccutor having an official mterest thevem, by the

wnanimons vote of both membeys of the commussion o thew desigaces ap

pownted pursuant to the provisions of sechon 3 of articte 11 of thas ael, that

such persor ansicer the question or produce the cvidence, such persow shail

comply with the order. 1f such person complis wilh the arvder, and of, but

for this subdivision, he would have been privileged witishold the answey

gieen or the cvidence plm/uu:/ by him, Hhew vmmunity hall be conferved upow

him, as provided for herewn.
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98 “Immunity’’ os wsed in this subdivision means that such person shall not
39 be pr secuted or subjected to any penalty or forfeiture for or on aecount of
40 amy transaction, matter or thing comcerning which, m accordance with the
41 order by the unanimous vote of Loth members of the commission or thew

42 designees appointed pursuant to the provisions of section 3 of article I11 of

43 this act, he gave answer or produced evidence, and thut no such answer given
44 or evidence produced shall be receir 'd against him upon any crimmal
% proceeding. But he may nevertheless be prosecuted or subjected to penalty
46 oy forfeiture for any perjury or contempt committed i answering, or failing
47 to amswer, or in producing or failing to produce ¢ vidence, in accordance with
48 the order, and any such answer given or evidence produced shall be admis
49 sible against kim upon any criminal ;n'm-udm:/ concerning such perjury or
3 contempl.

5l Immunity shall not be conferre d upow any person cxcept i accordance
52 with the provisiors of this subdiviston. If. after compliance with the prov

58 sions of this subdivision, a person s ordered 1o answer a gquestion or produce
34 evidence of any other kind and complics with suc h order, and il is there

30 after determined that the appropriate Attorn w-Grenerval or distriel attorney
36 or prosecutor having an official interest therein was not wotified, such farlure
.’l? or 1["'(" .“hll“ not viz'pr:.w .m.'-h pe rsom ol any N ity r)”:. rIAsSe prope V"Il
58 conferred upon him.

1 1. Section 5-h of the aet of which this act is amendatory is amended to

read as Tollows:

3 &h. Denial of applications. In addition to the grounds elsewheve sct

-

forth in this act, the “ommission may deny an application for a license or

>

ragistration for any of the following:

6 {1) Convietion by a court af the 'nited States or any State or territory

-3

thereof of eoercion;

8 (2) Convietion by aay court, after having been prr\'ionﬂ!_\' convieted n
9 apy such conrt of any erime or of the affenses heveinafter set forth, of

1

=

misdemeanor or any of the following oifenses assanlt, malicious mgurd




11 to |.rn|wrl.\’. malicious mischief, unlawful taking of a4 motor vehicle, corrup

12 tion of employees or possession of lottery or number slips: or

(3) Fraud, deceit or misre presentation in connection ¥ ith any applieation

13

tition submitted to, or any interview. hearing or proceeding conducted

14 or pe
15 by the COMMISSION.

16 (4) Vielation of any provision of this act or commission of any offensi

17 the reunder.

pro ,'-/‘,v hicensee, o

18 (5) Refusal on the part of any applicant,

19 any member, officer or stockholder requived by srcho

20 compact to sign o be identified in aw application for devedore livense, to

2 answer any material que-tion or pro Ince any material cvidence in connection
99 with his application or any application wade on ] hehal? for a license o
93 registration puvsnant to this compact
1 4. Section H-1 of the act of which this act is amendatory s mended to
9 read as follows:
3 5i. Revocation of licenses and recistrations, Ing dition o the gronnd
4 olsewhere set forth in this act am liesnse or registration wsnted or mnde
5 pursuant thereto may be rovoked or suspended for such penod as the com
t o the Leensee or 1 vistrant mav bhe rep

6 mission deems in the public interest o

7 rimanded, for:

offerse m el

8 (1) Cf Jenviction of anv erime 0

N "l€|‘~~||‘L'. |mnl Re !l:|'_" lotteries or sinplae

10 offense was committed at or i prered othe

11 300 feet thereof : o

12 (2) Willful commission of, or u dlful atte mpl o comm tat or on a wat

13 fromt terminal or adjacent highwan, any act physicat 1 ry fo W)

14 person or of will ful damage to rom qppropriet f anu other perso

15 property, unless justified or " | by Tt '

16 {3) Reeeipt or colicitation of an ithing of luc from ang prrsay the

17 than a licensee’s or veqistrant emplower a werderat for the selech
trant

IR or retention for :m;u'wununf

"4

RS
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19 (1) Coercion of a hcensee or registrant by threai of diserimination o,

20 piolence or ec momic reprisal, to make purchases from or to wtilize the

21 sevvices of any person; oy
22 (5) Refusal to answer any question or produce any cvidence lawfuliy re
23 quired to be answered or produced at any inrestigation, interview or othe

m purswant o the provisions of th

24 proceeding conducsted by the commis
& . : gy lid nl o g
95 act, or, if such refusal is accompanied %y a ve'id plea of privilege against
2% self-tn cimination, refucal to obey an order to answer such question or pro

27 duce such evidence made by the commission pursuant to the provisions of

98 subdivision 5 of section 5-b of this act.

1 5. Seetion 5k of the aet of which this act is amendatory is amended to
2 read as follows:

3 5.k. Petition for order to remove an ineligibility. A petition for an
4 order to remova an ineligibility under subdivisian (h) of section 3 of article

5 V., subdivision (ej of seetion 3 of article VI, [or] subdivision (b) of see

tion 3 of artiele X, or subdivision 3(h) of section 5-n of this act mav be mad

to the commission before or after the hearing required hy article X7 of the

X compact
1 6. The act of which this act is amsndatory is a® dding to said
2 act a new section, to follow section H-m, to be soction H-n, to read as follows

1 5. Checkers. (1) The comrdission shall establish within the longshere

men's register a list of all qualified fongshoremen oligible, as hereinafter

-

provided, for employment as checkers in the Port of New York Distriet. No

person shall aet as a checker within the Port of New York Distriet wless

at the time he is included in the longshoremen’s register as a checker, and

8 no person shall employ another to work as a checker within the Port of New

0 York Dietriet unless at the time such other person is ineluded in the long
10 shoremen’s register as a checker,
11 (2) Any person applying for inclusion ia the longshoremen’s registoer as

12 n checker shall file at snv such place and in such manner as (he comraissic
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13 shall designate a written statement, signed and verified by sueh person, set-

14 ting forth the following:

1 (a) The full name, residence, place and date of b -th and social seeurity

i number of the applicant;

17 (b) The present and previous oceupations of the applicant, including the

18 places where he was employed and the rames ol lus employers;

19 (¢) Such further facts and evidenee as may be required by the comnis

% sion to ascertain the character, integrity and identity of the applicant.
2 (3) No j .son shall be included in the ongshoremen™ “egister as a

2 checker

2 (a) Unless the commission shall be satisfied that the applicant possesses

24 good character and integrity:

(b)) If the applicant has, without cubsequent pardon, been convieted I

97
P

26 u court of the United States or any State or territory thereof, of the o

)7 mission of, or the attempt or conspiracy to commnil {reason, Mider, man

28 slaughter or any felony or high misdenieanor or any ot the fellowing mis

29 demeancrs or offenses: illegally using, carrying or posst wxing n pistol or other

30 dangerous weapon; making or possessing burglar's imstruments; bhuving ot

} nn esenm

31 receiving stolen property; unlawful entry ob butlding ; awding

2 from prison; unlawfully possessing ol distributing  habit-forming nareoin
23 drugs; petty larveeny, where the evidenee shows the proge rty was stelen from
M oa vessel, pier o1 other waterfront teinminats el vielation o T cotnpaet
15 Any such applicant me livible for incluston i the jong horenied regester as

fistactory evidena

36 a checker hy reason ol any st h

o loss than o yvears, meas

37 to the commission that he has

. o " )
38 nred as hereimaftes .11.\|n|ml 1 y the tune ot appheation, o condneted

ister as a cheeker,

i the loneshoremen’s re

1 himself as to warrant inelusion

Hseretion, ssae nn order renon

W0 in which event the commission 1

41 ing such ineligibility The ateres id period of o deat JDiall be measured

of any fine mppost upon

ither from the date of payment
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43 the -1|~|n-||nm|| of sentence or from the date of his unrevoked release fron

44 custody by parole, commutation or termination of his sentence;

It the applicant knowingly or willfally advocutes the desirability

5 (¢) I

16 of overthrowing or destroying tie gove nent of the United States by foree

47 or violence or shall be a member of a group which advocates such desira-

i8 bility, knowing the purposes of sneh group include such advocacy.
i4) When the appliestion ¢ all hase heen examined and such furthes iy
S0 quiry and investication made as the commission shall deem proper and when

31 the commis<ion shall be satisfied thersfrom that the applicant possesses the

52 qualifications and requirements presceribed by this section, the commission

ant in the longshoremen’s register as a checker. The

<hall inclade the appli

commission may permit temporary registration as a checker to any apph

3% cant ander this seetion pendine final action on an applieation made for such

6 revistration, under sueh terms and conditions as the commission may pre
7 seribe, which shall be valid for a period to he fixed by the commission, not n
A8 excess of 6 months

" (3 The ~ommission shall have power to reprimand any checker regis
60 tered under this section or to remove han from the longshoremen's register
61 ns a chieeker for such pericd of time as it deems in the public interest tor
62 anv of the following offenses

63 (.} Convietion of a crime or other cavse wiien would permit disqual
64 eation of sueh person from inclusior in the tongshoremen’s register axs
6o sheeker apon oviginal application;

0 (h) Fraad, deceit or miscepresentation in securing inelusion in the long

horemen’s regisier as a checker or in the condoet of e recistered activity

[ (¢7 Vielation of anv ef the provisions of the compact;

(B () Addiction to the nse of or trafficking in morphine, opium, cocait
70 other narcotic arug;

(0) Indueing or otherwise aiding or abetting any person to viointe

terms of the compact

|
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(f) Paying, giving, causing to be paid or given or offering to pay or give

Q
Bl

7
74 to any person any valuable consideration to induce sach other person to vio-

75 late any provision of the compact or to induce any public officer, agent or

76 employee 10 fail te perform his duty under the compact;
7 (g) Consorting with known criminals for an unlawful purpose;
e (h) Transfer or surrender of possession to any person either temporar-

79 ilv or permanently of any card or other means of identificotion it aed by the
%0 commission as evidence of inclusion in the longshoremen’s register without
§1 satisfactory explanation;

82 (i) False impersonation of another longshoreman or of another pesson
83 licensed under the compact.

8. (6) The commission shall have the right to recover possession of any card

85 or other means of identification issued as evidence of inclusion ia the long
86 shoremen’s register as a checker in the event that the holder thereof has
87 been removed from the longshoremen’s register as a checker
88 (7) Nothing contained in this section shall be construed to limit in any
89 way sny rights of labor reserved by article XV of the compact

1 7. Seetion 7 of the act of which this act is amendatory s ame aded te

2 read as follows:

3 7. Prohibition against loitering. Any person who shall, w

{ satisfactory explanation, loiter upon any ress i, dock, vharf, pier, bulkhead,

5 terminal, warehouse, or cther waterfront facility or within 500 fect theree? i

H that portion of the Port of New York Distriet within the State of New Jorsoy,

shall be a l“\t'l'lil'li_\ person

1 K. Separability of act If any part or provisien of this act or the appliea

2 tion thereof to any person or eirenmstoances he adindged invalid by any courl

3 of competent jurisdiction, such judgment shall b onfined in its operation

) | 1 ¢
4 to the part, provision or application directhy olved in the controversy

5 which such judgment shall have been rendered and shall not affect or mpais

wpplication thercof to other

6 the validity of the remainder of this act ot

-~ . 1 ’ \ 1}
T persons or cirenmstances and the 2 States hereby declare that they we uld
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< have entered into this act or the remainder thereof had the invalidity of

9 such prevision or application thereof been apparent.
1 0. This act, except section 7. constitutes an agreement betwien the
9 States of New York and New Jersey, supplementary to the waterfront com

3 missicn compacet and amendatory thereof, and shall be liberally censtrued 1o

-

eifectuate the purposes of said compact and the powers vested in the wate

front commission hereby <hall be vonstrr « to be in aid of and supplemental

o and not in limitation of or in derogation of any of the powers heretofore

conferved npon or delegated to the waterfrent eemmission.

| 10. Sections 7, 8, 9 and 10 of this act shall @ach take effect immediately

So mnch of seetion 1 oof this aet as defines stevedore,””  ““waterborn

9 freighd,” ©Court of the United States,” “witness," “seleet any wongshore

men for employment™ and *‘eompact ™ w d sections 2, 3, 4 and 35 shall each

take effect upon the enactiment into law by the State of New York of legisla
6 tion having an identical effeet therewith, but it the State of New York shall

 have already enacted such legislation, then such legislation shall take effeet

honmediately. So much of section 1 of this act as defines “‘checker™ and

Jongshoreman’ and sections 5 and © or this aa shall each take effect 60

10 dave after the enactment iute law by the State of New York of legisiation
11 having an dertieal effeet therewith, but af ¢ Mot New York shall have
12 already enacted such logeslation, then sueh lowisintion =unil be effective

13 Cavs after seetion 10 of this act taves effect,

STATEMENT
The proposed logislation s desigued to strengthen the licensing, enfores
swent and investigative powers of the Waterfront Commission, including th
strengthening of leensing powers for the parpose of preventing pilferage, tin
coverage of other categories of waterfront iabor, the power to grant immuzity
from eriminal prosecution to witnesses, the power to appoint peace officers, and
the strengtliening of the prohibition against loitering; and to make techniead

clarifieatory, and other changes
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1. 5-a(2) Makes specific the definition of waterborne freight as including

chips® stores, baggage and mail. While it is believed that the present definition

covers these eategories, questions have heen raised and the hill would set these

questions to rest and eliminate litigation {See drcher vs. Waterfront Commis

¢ New York Harbor, Sup. Ct, N. Y. Co., N. Y. L.J. Aug. 2, 1956, p:

gon of
5.a{4) Would assure a full scope to the commission’s investigatory and

itness, ™’ "

subpeEna powers by adding to the act a definition of the word “*w

contention has on occasion been raised that registrants and licensees whose cot

duct is under investigation are not subject to commission process. To eliminate

such claims and avoid possible time consuming and costly litigation, the bill pro

*whose testimony is desived in any con

vides that a witness is “‘any persen’

mission investigation or proceeding

5.a(5) Adds 2 definition of vehecker® fas a eategory of longshoremm
e provid labo

5a(6) Includes in the definition of leneshoreman pers:

v services incidental to the movement of wate rhorne freicht at a m

but not limited to such persons as coopers, carp nters and other employvees o
] 1

marily hired for work en the waterfront for a steamship compuny or stey

‘lﬂ'v‘ Ihh extens:on s nm';hlunul hy the comms on’ nryves

: number of persons who were denied regisiration as lonwsl von on the 1
of substantial eriminal records have been found working o t} 1l
wretofore uncovered categories

5-a(7) Makes elear that amendments d supplen ‘
term “*Compact.””’

a(8) Defines ““select any longshoren for emplovinent ntamed
the compact definition of *‘hiring agent 1 elade tion for initinl emplo
mont or continuation therein or iom i of erminatio f emplovme
Now. a hiring agent is defined as a persor v ots | horemen for e
plovmer.t. Under this definition eontention ve e | UL the |
went's funetion relates solely to the mitia lection for employment. 1t ‘

ous that to accomplish the objectives ol the compact it 18t as importa
n wment or ot ! 1 t ta t

wet of continaing a mal

to license the ¢
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to license the act of initial selection. Otherwise, the employer’s freedom in sc.
lecting employ es of his own choice, subject to lawful ecollective bargaining
agreements, would be an empty shell for improper pressures might then freely
be placed upon him as to the duration of the employment or as to the termina-
tion of the employment. While it is believed that the present law is broad
enough to eliminate the possibility of time-consuming and costly litigation, the
bill makes clear the definition of a hiring agent + u this score.

2. " h(1) Amends a present provision authorizing the commission to grant
temporary licenae or registration pending final aciion on application to permit
the commission to impose terms and conditions upen such temporary license or
registration. This is a routine administrative provision which would eliminate
any question of the commission’s power to terminate such temporary registra
tion where the applicant, for example, fails to appeay for an interview or pro
vide additional information in connection with the application.

5b(2) Requires that any appiicant must furnish ail information pertinent
to his applieation. Apvlieants for registration as longshoremen have on
oceasion contended that they are only required to answer questions concerning
their identity and eriminal record | Compact, Seetion 2, Avt. VIII]. The present
provision is designed to eliminate the possibility of litigation and make clear that
the commission also has the power, obviously needeq, . iire whether such
applicants advoeate the overthrow of the eovernmient by fore or belong to a
group which they know advocates such illexality; whedher such apuolicant has
engaged in conduci which would render his presence on the waterfront a danges
to the publie peace and safety, and finally whether such applicant has engas ed 1t
conduct which would affect in ame way or ancther the commission’s esereis
of discretion in determining whether to grant registration or not.

5-b(3) Auathorizes the conenission, for any offenses under the compact.
after o full hearing, subjeet to review in the courts, fo impose a money penalty
payable to the commission which a stevedore may eleet to pay in lien of suffer
ing suspension of lisense. The maximum penalty is £5,000.00 tor each separate
offense. The commission may abate all or any portion of the penalty i i

diseretion,




The hill is required to eliminate possible injustices on one hand and to

strengthen
commissi
bevont
-usprllnl«-«l for nnl_\'
drawal of bank credit.
sion, the

reprin

the commission’s powers on the other hand. Presently, when the
on suspends a stevedore license it is possible for consequences far
| the mere suspension to follow. Thus, a stevedore whose license
10 days might lose a very valuable contract on suffer with
Where such factors come to the attention ol the commis
commission as a practical matter may be limited to the
By this proviston

and which in a given case might be totally inadequate

an appropriate suspension and )

of the bill, the commission can impose

an alternative, an appropriate fis

as

up to £, 000,00

licensee can evaluate his problen and ac

;|\nill ~llﬂ.1‘.1ll‘,! ‘\lk'll consequences as loss of

Board. the Federal Communications Comn

e long had authority to impose fines,

enter into arrangements to lunit,

3 hi4) Would grant the commissior

wd to make arrests for violations

suel rovisions as seetion 7 whic
satisfactory explanation Stuch
breaches of the peace, and o
sucl ence officers on i piers woul
violations and on priterage

f1 )

yhi(h) Authoriz
aeunity from eriminal  pr
vestigantion o l».m’ltllﬂ‘
and Attorne N General and givi
N

mrticular case, the granting

Herctofore, a number of important inve

an effort to identify the real pra

waterfront have been thwarted

nation made by underl




14
eranting immunity snd compelling testimony from such underlings in cases
whers the public interest would therehy he served.

It is to be noted that at least 10 administrative agencies in New York State
and 7 in New Jersey are permitted to exergise this power by statate.

In New York these ageneies wre: The Departments of Public Works, (on.
servation, Insurance, Labor, Agriculture and Markets, State, the Banking 0«
partme at, Public Qervice Commission, the Fmergeney Housing Remv Comnis
<ion, and the Port of New York Authority.

In New Jersey they v The Bank Examiners of the Department of Bank
ing and Insnranee, Bureau of Building and Loan Associations, Civil Servie
Commission, Office of Milk Industry, Department of Publie Utilities, Divisio
of Water Poliey and Supply of the Department of Conservation and Fconomic
Development, and the Atterney General in investigations condueted under the
Secnrities Law

The lancunge of the seetion is practically identical with the provisions for
cranting immunity as codifiedd through the efforts of the New York State Crime
Comamission and set forth in Seetion 2447 of the Penal Law of New York

5h(4) Permits denial of an applieation for license or registration upo
proof that the applicant has violated any |||n\i~im: of the aet or committed m
oifense therennder. The commission presently has power to revoke & heens
registration for an offense under the eomypmet. This coukl lead to an anomaious
situation where during the G-month period of a temporary ficense or registra
tion the applieant committed an offense. "The commission could then revoke the
temporary license for the otfense and vet have no legal basis to deny the ap W
eation for license ov registration

30D Permits denial for vefusal on the part of any applicant (o answe

ny material question that may be pat to him by the corimisszion in connechier
with the application. Preseitly the ecommission only has express gwer o

deny spplications for fraud in connection with any applieation The commis

don certainly shonid be allowed to deny an application where it appesars tl
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the applicant has refused to answer any pertinent question |See Fo deval Com
unications Commission vs. Radio Station WORKO, 320 U, N, 223, 227 (1646) |

=~ 3:(9 da ite revocati _—— & . .
4 5i(2) Permits revocation or suspeunsion of a oense for an assault o

~sently these grounds apply only toa longshoreman’s rew

theft upon a pier. P

isteation [Compact, Art. VI, Section a(e)].

5.i(3) Permits revoeation or suspenzion of n registration for taking Kiek
tendent s or a hiring

hacks. Presently this ground only applies toa pier superis

license |Compaet, Art. V, Seetion 7()) |

agent’s

5-1(4) Permts revoeation or suspension of i res stration o employing co

ercion to make a vegistrant or licensee purchases or utilize the services

of another person. Presently these grounds only apply to a e superintend

ent's or a hiring agent’s license [Compact, Art. V', Seetion T(K) |

stration oy

2i(3) Permits revocation or suspension of n license or res
refusal to answer any question which the registrant or licensee may b lawiully

required to answer in connection with any investigation or jrocecding condueted

by the commission. This provision wonld also anply 1o a perset wha refused 1o

ANsEWel ‘||l\‘~|ilbll~ after a grant of nmunity

5.k Extends the right to petition for an order to vemove an aneit ihility

to the new eategory of chee kors established by the hill

6. 5n(1) Establishes, within the longshorenan s rewistor, 1 new eategors

checkers

an(2) Sets forth the imformation required tol

regisiration as a checker

v cheeker

an(3) Requires goad character i integrity for regsh vhan o
and bars such registration fo convietion, withoul cubsequent pardon, of a fel
ony or eertain misdemeanors, or for cdvoenting o1 for Knowilig memhership i
Hes the overthrow of the government by o In

n organization which advoc

hecennse of a convietion the comnnssion

tion

the case of incligibility ftor registra

for nm rionl of

vemove this ineligibility upon | tition, i

5 vears, conducted himseif i su hon owayv as tod denece that he ha been rehn
d integnit
wlitated and may be considered a perso ol go naraster and integnty
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5n(4) Authorizes investigation of the application and final action thereon
and permits temporary registration as a checker pending such final action.

5n(5) Lists the grounds for reprimand or removal from the register as a
checker. Such registration may be revoked for the same offenses for which 4
hiring agent’s license may presently be revoked.

5n(6) Permiis the sommission to recover possession of registration cards
and other means of identification as a checker upon removal from the r sster,

5-n(7) Provides that nothing contained in this section shall be constraed to
limit in any way rights of labor reserved by article XV of the compact.

7.7 Amends seetion 7 of the act to extend the prohibition against loiter
ing withoat satisfactory explanation ‘o vessels end to areas within 500 feet of
the we‘erfront. This section is a law enforcement tool to aid in eliminating loan
sharking, bookmaking, policy, and other waterfront rackets by barring loiter
ing of persons who have no legitimate business at the waterfront. The pres
ent section has been held. in 2 cases, not to apply to loitering on a vessel
itself. Kxperience has shown that notorious characters, though barred fror: the

piers, have continued te loiter nearby.
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ADOPTED NOVEMBER 29, 1956

—

Amend page section 1, line 3, after **definitions™ insert e delete fas’

substitute ** As”’.

Amend page 2, section 2, line 4, after “*act” insert ¢“,"".

Amend page 3, section 2, line 24, after **« onducted’® insert “‘under oath™.

-

Amend page 4, section 3, line 8, after **any’” insert “*such™.

gection 4, line 11, itali “or™

Amend page 9,

Arend page 6, section 5, line 6, after **Article X'" insert “[of the com

pact]”’.
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SENATE, No. 385

STATE OF NEW JERSEY

INTRODUCED SEPTEMBER 17, 1956
By Messrs. McC'AY, RIDOLFT and DUMONT
Referred to Committee on Judiciary

Ax et to amend and supplement the “Waterfront Commission Aet,™ approved

June 30, 1953 (P. 1. 1953, ¢. 202).

H Be 1t Exactep by the Senate and General Assembly of the State of New

2 Jersey:
1 1. Seeticn 5-a of the act of which this act is amendatory is amended to

2 vead as Tellows:

3 5-a. Supplementary definitions. [as] As used in the compact:
4 (1) ““Stevedore”’ shali elso include contractors eneared for compensa

oment with the I'nited States, any

tion pursaant to a contract or arrang

; State or territory thercof, or }||l_\'l!"!l:‘l”!ll‘ll'_lll\:\‘nllvlln;H-I_xllll}”\““llﬂ

7 or authority of one or more of the foregoing, In MOVINE freight earried

8 or consigned for carriage between any point in the Port of New York Iis

9 triet and a point outside said distriet on vessels of such & publie agency

10 berthad st piers, on piers at which such vessels are berthed or at other

11 waterrront terminals.

12 (2) ““Waterboeme freigh?”’ hall also inelude freight deseribed in sub

. v
13 division (1) of this seetion [ and ships’ stores, bacgage and mail carried

i4 by or comsigned for carriage by carriers of freight by water

15 (3) ““Court of the United States’’ shall mean all courts enumerated in

16 section 451 of Title 28 of the 1 nited States Code and the courts martial

17 of the Armed Forces of ihe United Statea

EXFLANATION —Matter enciosed in bold-faced brackets Lihusd in the above Bill s mot enacted
and is intended to be omitie d in the law
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(§) “Witness’ shall mean any person whose testimony is desired in
any investigation, inte. view or other proceeding conducted by the commis-
sion pursuant to the provisions of this act.

(5) “Checker’’ shall mean a longshoreman wko is employed to engage
in direct and immediate checking of waterborne freight or of the custodial
accounting therefor or in the recording or tabuiation of the hours worked
aé piers or other waterfront terminals by natural perz: ws employed by car-
riers of freight vy water or stevedores.

(6) “*Longshoseman’’ shall also include a natwral persow, other than a
kiring agent, who is employed for work at a pier or other waterfront ter-
winal. either by a coxrvier of freight by water or by a sievedore physically
to perform labor or services incidental to the smovemen? of waterborne freight
on vessels berthed at prers, on piers or ot other waterfrond terminals, includ
ina. but not limited to, cargo repeizmen, coOpers, genera! wnaintenance men,
mechanical and miscelianeous workers, horse and cattle fitters, grain ceilers
and marine car penters.

7) “Compact’ shall also include any amendments or sspplemerts to
the waterfront comwission compact to implement the purposes thereof

adopted by the action of the Leagislature of esther the Stats vf Nean York or

7T the State of New Jersey concurred in by the Legislature of the ot

8) The term *‘select any lomgshoreman for v'mp.'m/ment" i the defini
tion of a hiring agert  article 11 of this act shall inelude selection of a per
con for the commencement or canticwuation of emplogment as a longshore
man. or the demial or fermination of employment as o longshoreman

9 Seetion 5-b of the act of which this act is amendatory is amended to
rend ax follows:

abh. Additional powers of the commissien. In addition to the powers
and duties elsewhere deacribed in this act, the cormmission shall have ‘A
following poviers:

(1) T{t)o issne temporary permits and permit temporary registrations

wnder such terms and conditions as YRe commission may prese ribe which shall
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3 be valid for a period to be fixed by the commission not in excess of 6 montus.
9 (2) To require eny app’‘cant for alicense o1 registration or any prospec-
10 tive hicensee to furnish such facts and cvidence as the commisaion may deem

11 appropriate to enable it to ascertain whether the license or vegistration showld
12 he granted.

15 (3) In any case in which the commission has the power to ccvoke, cancel
4 er suspend any steve dore license the commission sheil alse wave the power
15 to impose as an alterngtive to such revocation. cancellation oy suspension, a
16 penelly, which the licensee may elect te pay to the commission in liew of the

17 revocation, cancellation or suspension. The maximum penalty skall be

18 $5,000.00 for vach separa: off ense. The commission may, for gaod cause

19 shown, abate all or pait of such penalty.

20 (4) To designate any officer, agent or employes of the commission o b

91 an investigator who shall be vested with tkz powers of 6 peace afficer of the

99 State of New York w that Stafe, and of the State of New Jevsey m that State

-

23 (3) To confer immunily, the following mawner: In eny wmvuestigalion,

94 interview or ather procee ding conducted under oath by the COmmMISSION O any

95 duly authorized officer, ¢ mployec or agent thereos, if a person refuses (o answer

26 a quesiion or produce e idence of any other nisiel on the gro wid that he may b:

97 incriminated thercby, and. notunthstanding such refusal, an o1

28 upon 24 hours’ prior written notice

99 the State of New York or the State of New Jersey, awd to the appropriale

odicial intervst theream, by the

20 district attorney or presecutol having an

i members of the commwassion o thaw designees ap

31 unanimous vole of both

11 of this act, that

32 pomted pursuant te the provisions of sectiown 3 of artiele

} question o produce the evidence, such person shall

(3 cuch person answer the

h the order, and if, but

3 comply w wh the order. 1f such person corpli

5 for this subdivision, he would have heon eavd to wiidhold lhe answer

L 1 '
6 given or Lhe cridence l""’I'“"/ by ham, then onmur ity shall be conferrea upon

i him, as provided for heren
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38 “Immunity’’ as used in this subdivision means that such person shall not
39 be prosecuted or subjected to any penalty or forfeiture for or on account of
40 any transaction, matter or thing ccncerning which, tm accordance with the
41 order by the unanimous vote of both members of the commission or their
42 designees appointed pursuant to the provisions of section 3 of article IIT of
43 this act, he gave answer o= produced evidence, and that no such answer given

44 or evidence produced shall be received against him upon any criminal

»
<

proceeding. But he may nevertheless be prosecuted or subjected te penalty

4€ or forfeiture for any pevjury or contempt committed in answering, or failing

-

7 to answer, or in producing or failing to produce evidence, in accordance with
48 the order, and any such answer given o7 evidence produced shall be adm:s-
49 sible against him upon any criminal proceeding concerning such perjury or
50 contempt.

o1 Immunity shall net be conferved upon any person except in accordance
52 with the provisions of this subdivision. If. after compliance with the provi-
53 sions of this subdivision, a person is ordered to answer a question or pro {uce
54 evidence of any other kind amd complies with such order. and it is there
55 after determined that the appropriate Attorney-General or district allorney
56 or prosecutor having an officea t therein was not notified, such failure
or negiect shali wot deprive such person of ony immunity otherwise properly

68 comferred upon him.

—_—

3. Section 5-h of the act of which this act is amendatory is amended to

[

read us follows:
3 5-h. Deniai of applicstions. In addition fo the grounds elsewhere set

4 forth in this ac*, the commission may deny an application for a license or

)

registration for any of the following:

6 (1) Conviction by a court of the United States or any State or tervitory

-4

thereof of coercion;

8 (2) Conviction by ary such sourt, after having been previously convicted

=

by any suck court of any erime or of the offenses hereinafter set forth, of 8

1€

misdemeanor or any of the following offenses: assault, malicious injury




5

11 to property, malicious mischief, unlawful taking of a motor vehicle, corvup
12 tion of emuloyees or po session of lottery or number slips; or

13 (3) Fravd, deceit or misrepresentation in connection with any application
14 or petition submitted to, or any interview, hearing or proceeding conducted
15 by the commission.

16 (4) Violation of any provision of this act or commiss*on of any offense
17 ‘hereunder.

18 (5) Refusal on the part of .ay applicant, or prospective tcensee, or of
19 any member, officer or stockholder required by section 2 of article V1 of the
20 compact to sign or be identified in an application for a stevedore license, to
21 answer any material question or produce any mate rial evidence in connection
99 with his application or any application made on his beheif for a license or
23 registration pursuant to this compect.

1 4. Section 5-i of the act of which this act is amendatory is amended to

read as follow

5.i. Revocation of licenses and registrations, In addition to the grounds

3

4 elsowhere set forth in this act any license or registration issned or made
5 pursuant thereto may be revoked or suspended for such period as the com
¢ mission deems in the public interest or the licensee 01 registran v eep
7 rimanded, for:

wse in relation to gamblirg, book

x

(1 C[eJonviction of any crime or offer

Tenses if the erime or

making, pool selling, lowteries or similar erimes or ol

offense was committed at or on a pier or other waterfront termiinal or within

1

11 500 feet thereof; or

12 (%) Willful commission of, or willful attempl to commii al or on a waler

13 fromt terminal or adjacent highway, any act of physiwal injury to any other

’
14 person or of willful damage to or misappre priation of any other person’s

voused by law; o

property, unless jusllﬂt“tl or e

from any persown other

(3) Receipt or solicilation of anything of value

7 than a licensee's or registrast’s employer as consideration for the selection

18 or retention for employment of auch licensee or registront; or
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22
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x

o

10
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(4) Coercion of a licensee or registrant by threat of discrimination oy
violence or ecoaomic reprisal, to make purchases from or to utlce the
services of any person; or

(5) Refusal io answer any question or produce any evidence lawfully re
quired to be answered or produced at any investigation, interview or othey

pr ceeding conducied by the commission puvsuant to the provisions of this

act, or, if such refusal is accompanied by a valid plea of privilege against

y self-merimination, refusal to obey an order to answer such question or pro-

% duce such evidemce made by the commission pussuant to the provisions of

subdivision 5 of section 5-b of this act.

5. Section H-k of the act of which this aet is amendatory is amended to
rend as follows:

5.k. Petition for order to remove an ineligibility. A petition for an
order to remove an ineligibility under subdivision (b) of section 3 of artic’e

V. sabdivision (¢) of section 3 of article VI, [or] subdivision (b) of se

) tion 3 of article X [of the compact}, or subdivision 3 {b) of section 5-n of this

act wuy be wade to the commission before or after the hearing required by
article XI of the compact.

The of which this act is amendatory is amended by adding to said

set & new section, to follow section 5-m, to be section 5-n, to read as follows:

5. Cheekers. (1) The commission shall establish within the longshore

men's register a list of il qualified longshoremen eligible, as hereinafter

provided, for employment ss checkers in the Port of New York Distrist. No

j person shali act a= a cheeker within the Port of New York Distriet un) sss

at the time be is included in the longshoremen’s register as a checker, and
ne person shall employ another to work as a checker within the Port of New
Vork District unless at the time such other person is included in the long
shoremen’s rogister as a checker.

() Any person applying for inclusion: in the longshovemen's register as

a checker shall file at any such place and in such manner as the coramisson
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13 shall designate a written statement, signed and verified by such person, set-
14 ting forth the following:
15 (a) The full name, residence, place and date of birth and social security
16 number of the applicant:
17 (b) The present and previous occupations of the applicant, including the
18 places where he was employed »=d the names of his employers;
19 (¢) Such further feets a1 ; evidence as may be required by the commis-
a0 sion to ascertain the character, integrity and identity of the applicant.
2N (3) No person shall be included in the longshoremen’s register as a
22 checker
23 (2) Unless the commission shall be satisfied thai the applicant possesses
24 good character and integrity;
25 (h) If the applicant has, without subsequent pardon, been convieted by
96 a court of the United States or any State or territory thereof, of the com
97 mission of, or the attempt or conspiracy to commit treason, murder, man
9% slaughter or any felony or high misdemeaner or any of the following mis

29 demeanors or offensea: illegally nsing, carrying or possessing a pistol or other

30 dangerous weapen; making or pousessing hurglar’s instruments: buying or

1 receiving stolen property; unlawfui entry of a building; aiding an escape

32 from prison; unlawfuliy posses iributing  habit-forming narsotic

drugs: petty inreeny, where the evidence shaws the property was gtolen from

34 a vessel, pier or other waterfront te-minal; and violation of the compaet

5 Auy such applicant ineligible for inclusion in the longshoremen’s register an

36 a checker by rea=on of any such convietion may submit satisfactory evidenee

a period of 26t lexs than 5 years, meas

-

27 to the commission that he has for

1% nred as hereinafter provided, and up to the time of application, so sonducted

99 Yimself as to warrant inclusion in the loneshoremen's register as & checker,

40 in whieh event the commissivu may, 1n its discretion, issne an order remov

i1 ing such ineligibility. The aforesaid period of § vears shall be measured

dne ym]u.«d npon “u h person oy

42 either from the date of payment of any




43 the suspension of sentence or from the date of his unrevoked release from

44 custody by parole, commutation or termination of his sentence;

45
46
47
48
49
50

59
60

61

69

70

2 terms of the compact;

8

(¢) If the applicant knowingly or willfully advocatea the desirability
of overthrowing or destroying the gevernment of the United States by force
or violence or shall be a member of a group which advocates such desira-
bility, knowine the purposes of suck group include such advocacy.

(4) Wh_ a the application shall have been examined and such further in-
quiry and investigation made as the commission shall deem proper and when
the commission shall be satisfied therefrom that the applicant possesses the
qualifications and requirements prescribed by this section, the commission
shall inelude the applicant in the jongshoremen’s register as a checker. The
commission may permit temporary registration as a checker to any appli-
cant under this section pending final action on an application made for suca
registration, ander such terms and conditions as the commission may pre-
scribe, which shall be valid for & period to be fixed by the commigsion, not in
excess of 6 months.

(5) The commission shall have power to reprimand any checker regis
tered under this section or to remove him from the longshoremen’s register
as n checker for such period of time as it deems in the public interest for
any of the follvw! SNRes :

{a) Convictian of a ~rime wr other cause which would permit disqualif
cation of such pervon from inclusion in the longshoremen’s register as a
checker apon originel application;

(b) ¥Fraud, deceit or misrepresentation in securing inclusion in the long
shoremen’s register aa a cheker o in the conduct of the registered activity;

(e) Vioiation of any of the provisions of the compact;

(d) Addiction to the use of or trafficking in morphine, opium, cocaine of

other narcotio drug;

(e) Inducing or otherwise aiding or abetting any person to violate the
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73 (f) Paying, giving, causing to be paid or given or offering to pay or give
4 to any person any valaabie consideration to induce such other person to vio-
5 late any provision of the compact or to induce any public officer, agent or
76 employee to fail to perform his duty under the compact;

77 (g) Consorting with known criminals for an unlawful purpose;

78 (h) Transfer or surrender of possession to any person either temporar
79 ily or permanently ¢ any card or other means of identification issned by the
80 commission as evidence of inclusion in the longshoremen’s register without

81 satisfactory explanation;

82 (i) False impersonation of another longshoreman or of another person
a3 licensed under the compaect.
R4 (6) The commission shall have the right to reeover possession ol any card

85 or other means of identification issued as evidence of inclusion in the long
86 shoremen’s register as a checker in the eveat that the holder thereof has
87 been removed from the longshoremen’s register as a checker.

88 (7) Nothing coutained in this section ghall be construed to limit in any
89 way any rights of labor reserved by artiele XV of ihe sompact.

1 7. Section 7 of the act or which this act ix amendatory is amended to

read as follows:

3 7. Prohibition &g ring Any person who shall, without &

ok, wharf, pier, bulkhead,

-

gatisfactovy explanation. foiter

terminal, warehouse, or other waterfront facility or within 500 feet thereof in

6 that portion of the Port of New York District w n the State of New Jersey,
7 shall be a disorderly person
1 3. Separability of act If any p-rior provision of thi et or the applica

2 tion thwereof to any pevson or cireumstances be adindged invalid by any court

jurisdiction, such judgmeni shail confinad in its operation

of competent

4 to the part M“H_i_ n or application directly involved in the controversy in

been rendered and <ha!l not affeet o Lapar

5 which such judgment shail haw

t or the application thereof to other

6 the validity of the remainder of this ac

2 Stats herchy declare that they wyald

7 persons or eircumstance and the
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10
have entered into this act or the remainder thereof had the invalidity of
such provision or application thereof been apparent.

9. This act, except section 7, constitutes an sgreement between the
States of New York and New Jersey, supplementary to the waterfront com-
mission compact and amendatory thereof, and shall be liberally construed to
eff sctuate the purposes of said compact and the nowers vested in the water-
t ont commission hereby shall be construed to be in aid of ard supplemental
to and not in limitation oi or in derogation of any of the powers heretofore
conferred upon or delegated to the waterfront commission.

10. Sections 7, 8, 9 and 10 of this act shall each take effect immediately.

So much of section 1 of this act as defines ‘‘stevedore,”’ ‘‘waterborne

freight,”” **Court of the United States,”” ‘‘witness,’’ ‘“select any lougshore-

men for employment’ and ‘‘compact’ and sections 2, 3, 4 ard 5 shall each

take offect upon the enactment into law by the State ef New York of legisla

i tion having an identical effect therewith, but if the State of New York shall

7 have already enacted such legislation, then such legislation shall take effect

immediately. So much of section 1 of this act as defines ‘‘checker’ and
«Jongshoreman'’ and sections 5 and 6 of this act shall each take effect 60
days after the enactment into law by the State of New York of legislation

hav g tical effect therewith, but if the State of New York shall have

already enacted such legislation, tuen such legislation shall be effective 60

} days a.ter section 10 of this act takes effect.




