4

&

wleol

o

of
i . LIBRARY.

AT
“ 2 M.ﬂwm. a,M

e  pronton, M do

Foy et
S bi

2y
19

s
~e




ASSEMBLY, No. 283
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s i I S INTRODUCED FEBRUARY '3, ‘19647
Fom e Co i Snp e Tuwoorsb ooy ey T s T i e v e
. By Ass»emblyma_nlMUSTQ and Assemblywoman HUGHES

L DS T R A A R E s LR SR C AR I LA IR Y A A
Pl D PR PN ! | “ L ¢ A .

canotmr oo Referred - to  Committee: o1 Judiciaryv: -

R e g e e e T \T Do v, -
=l Pl :.‘.,’;',,": e . . 1*’ R A i!

Ax Aot concernmg disorderly persons, and supplementmg subtltle 12 of Tltle

9A of the New J ersey Statutes.

1 - Beim E#ACTED by the Senate .aml General Assembly of the State of New
2 Jerséy:

1 1. Any person who, for himself or as agent for another, exposes to view
2 for the purpose of sale or for any other purpose in any showecase or show
3 window or on any newsstand or other stand visible to the publie, any book or
4 magazine having a cover containing a picture or other illustration which
5 portrays or purports to portray that which, if true, would suggesf; the com-
6 mission of a crime or crimes or of an immoral or indecent action or a picture
7 or other illustration of a. person or persons of either or both sexes, in a
8 state of undress or partial undress, which would not be lawful in a public

9 place in the case of a real person, is a disorderly person.

10 Nothing herein contained shall be deemed to preclude the sale of any

11 such book or magazine having such a cover to any adult person provided the
12 same shall not have been exposed to the aforesaid public view, it being the
13 pﬁrposve of this act to prevent the impairmenf of the public morals, and
14 'particularly the morals of minors, by the exposition to view of the said
15 pictures and other illustrations on the covers of books and magazines in
16 s}iowcases, "show windows, newsstands and other stands. |

1 2. This act shall take effect July 1, 1965.



2

STATEMENT =~

Considerable public utterance has beén made with régard_ to lifceI‘"a‘JtureA ex-
hibited .on .newsl and magazine sfénds, particulé-rly.w}lth re}spe.lct to its .:effec.t on
youth. In recent years, otherwise decent books and magazines have ﬁsed cover
illustrations of questionable ‘_decle_ncy to.attract-the purchaser and thus increase

sales. The end result of this bill prohibiting display of such materials would

Vi ! A sl

be twofold, it would remove such indecency from pﬁBiic;§iéW,"éépéciai1y that of
minors, and would serve as a deterrent fo -the,publishersito use indecent and

misleading illustrations to promote the sale of magazines and books.

' ‘ . -
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ASSEMBLY No. 339

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 3, 1964
By Assemblyman BRESSLER "
.Referred to Committee on State,‘ County and Muniotpal Goyernrnent

Ax;Act providing for the establishment.in the State Department, of Education
''of. a. Motion Picture Review Board, providing for appointment of members

... of the board, their power, duties and compensation; requiring the advisory
.2, preview.of certain «-motion,,piotur,et;ﬁlms .and their classification as. suitable
... or unsuitable for exhibition before youth, providing fees for.such previews
- and classification and penalties. for Aviol‘_ations, and making an appropriation.

1 I' B nunomnb by the Senate and General Assemhty' of the State of. New

- . . Creedan KN [N Ve . . . ' L PR e .
| [ P SRRSO PR T A E N R T B I S

. ' Nt

j ergéyl o
\'1" - 1 The Leglslature ﬁnds that Whﬂe 1t is not des1red to have the State
" 2 hcense or censor motlon plctures, it is adv1sab1e for the State to prov1de
3 youth, parents, educators and the pubhc w1th gh1des as to those motlon

¢4 p1ctures Whlch are approprlate for exh1b1t1on to ch11dren of various age

,\ Sy

5 groups and to reqmre theatre operators to glve consp1cuous notlce of motlon -
e .6 plctures -which are found to be approprlate or 1nappropr1ate for attend—
7 ance by youth

7

1 2. There is hereby estabhshed in the Department of Educat1on a Mot1on

2 Plcture Rev1eW Board the duty of whlch shall be to prev1eW motion plctures I

4 guldes to the pubhc as to the su1tab111ty of ﬁlms for exhlbltlon to ch11dren of
5 various age groups ‘
' 1 3 The Commlssmner of Education; with the, approval of the State Board

2 of Educatmn, shall appomt and W1th1n the limits of funds. approprlated there—

: o
T LT T N

Ui, ;3 pr10r to their pubhc exhxbltlon in NeW Jelsey for the. purpose of prov1d1ng RS E

TN TP



)
3 for, fix the compensation;of not less than'3 or more than 7 persons who shall
.4 constitute the Motion Picture Review Board. Members shall be appointed

* 5 for terms of 3 years The comm1ss1oner shall prov1de su1table ofﬁce Workfff)

S, el { K 1‘- N PO
: o N S N S S

6 space and equlpment for the board he shall appomt and assign necessary

7 office assistance to the board and may comblne 1ts Work with such other

'8 administrative act1v1t1es of the department as he shall determine. The com-
9 missioner may providefor division of the board into preview committees but

10 no prev1eW shall be made by less than 2 persons
] ""’ ...1. P T ',:gf{!\,_;» I 4'|”r'"!‘t‘.'!‘l

1 4 The board shall ma1nta1n a record of films previewed and of its
2 classification thereof as suitable ‘orinot suitable for -exhibition te 'children of
3 ‘various age groups, whéther’ aceompanied or timacconipanied by adults. The

4 ‘hoard shall»noti—fy‘ the 'person‘submitting ‘the filmii for review: of its classifica-

6 classificition’ of films.”' The board shall classify ‘as’ unsuitable for -exhibition
-7 before children of agés to be statéd in the-classification any film-which in its

8 Judgment portrays obscemty, nudlty, lewdness, horror, v1olence, _b1uta11ty, '

. '
v 1~““\‘ L N AP

' 9 sadism, juvenile delinquency, drug addlctlon or sexual conduct or relatlon-

10 sh1p in a manner or, to an extent contrary to the proper mental eth1ca1 and
: Arisese Vel gy J X

11 m01a1 development of youth When a ﬁlm 1s class1ﬁed as not su1tab1e the

12 board on request of the personvwho submltted the same for reV1eW,> shall

ot B i
¢ .

13 prov1de a Wr1tten report of 1ts reasons for 1ts class1ﬁcat10n Any person

1. b A

‘ 14 aggrleved by the rev1eW board s, class1ﬁcat10n may appeal to the State

H';]z

15 Board of Educatlon

' . \ R o . .
“‘LJ ..41' Ol f o I R B T PR . 4. o Coruini

1 d. The board, by regulatlon, shall prescrlbe the form of not1ce of the

'gu NI

-2 ﬁlm s class1ﬁcat10n »Whlch shall be consplcuously d1sp1ayed at the entrance oo

PTey ol

o 3 of the place of exhlbltlon and In, advertlsmw medla r]The board by regula—

RN it (IR R ! '-.’"sL’l

4 t10n, shall requlre the person submlttmg a ﬁlm for rev1eW by the board to

J. RS

:5 notlfy all exhlbrtors of the ﬁlm of the board’ class1ﬁcat10n of the ﬁlm and
‘6 of the notice thereof: tonbe igiven to the: public 4t the place of 1ts exh1b1t1on Pty

RN EANE '7 rand 1n| any advertlsmg thereof Any person Wh0| shall i"all to prowdeisuchl Pipdele cnpreine o

I

8 notlces or, shall otherw1se v1olate such regulatlon of the board shall be sub— ’

[ e Ty LJ Jo \.4’4 “"’,.,,’\\ e

9 ject to a ﬁne of not less than $25.00 or more than $500.00.



Qs To 6. Every cperson who! interids  itoiidistribute: armotion ipictureifilm. for |
2uptiblic exhibitionin New Jersey andrevery person whotintends'to ‘exhibit wub-
'8! licly' & ‘motion pictiire: film ‘Whick'his fiot been submiitted to the State Motion
4 Picture Review Board shall’§iibisiit'd* éopy of 'stichi filir‘to the! review’ board
50T Previéw and dlassificationin“abedrdante with thigact 7ol FL
417 e TheapPlickint shall it té time of! stibinitting a-film For preview- and .
@ Glasificativn“pay ‘to ‘thie ‘State axfee’ of! $2:00"per 11,0007 feet- of ' film - sub-
3 mitted. sildna el od 4
© 4t LiThe bodrd: shall preview allifilms submitted; aé promptl¥ asPossible, and - -
‘bighall‘communicate'its classification’ thereof!to ?’eﬁe -applicant!and otherwise as
{615 1 this! act i}i’»()’vidédt_ii!‘g.‘:f“: T T T R A T (L D U R s T TE B R e U TR T S AT i:’-‘;u’:;%ﬂ” -
7 The board shall by regulation prescribe the place and méthod:“6f!sub-
Bimittingsfilms: tos =idd To coilsioly 1ol Dosogoer od of vilsmg v G X
..... -OsuousAny person,’reqiliréd: under this: actito sibmit motion picturefilm:for
10-Feview, who .fails to! submit. thé :§ame f orsteview off who fails torcommmmicate
11 to exhibitors the classification thereof shall be punishable by a fine-ofinotiless
12dthan $100.00;0r more! than$5,000.00.55 #rerit s holuntios aest i 21 b
1. 8. The following types of mbotion pietire filths §halli not require’ elissifi-
Qleation-ardmsed ot Hesubinitted to the board: forweview & o'l .ol
3 .wLaNCirirént ffex‘rent'f-?ﬁlﬂi‘s’;! i0%.0alll filiny exclusively:: z‘po‘rtraiyiﬁ'gi neurrent

4 revents roropictorialznews iof: thesday, ‘commonly called mewsreels] oriexcerpts
4 réventyroropictorialsnews iofs thesday, 'commonly ‘called i

5 from the public press. . . o il Dol wobvaf o

6  b. Scientific,-‘educationalyicharitablé and religiousfilms, i 6! A1l ilms ofia

7 strictly scientific character intended for use by the learned professions and not

“pryieo 08 forexhibition at any private or public 'place of lamusementy 'all films in- 0 . $
9 tended solely for educational, charitable .or religious purposes; and all ﬁlﬁls, e

10 ;exhibited by an emplo;lfer for the instruction or welfare of his employees.

1 9. The board, in the name of the State, may apply to the Superior Court

oo e w102 for injunctive relief to prevent public exhibition' of iany:motionipicture ye-ifir: t v

3 quired to ﬂ:)e:subminttedltOfthéJ board for reviewi which shall be exhibited to the ;. ... (1 i1t

4 public without submission to the board. '



4
ot s el v 11005 Nething, in this -act:shall-authorize prohibiting the-attendanceiofiany -5 onooiyr o i

i 2:person’at:the; exhibition of .any motion picture: film: : Nothing:in:this.act:. - ~ux s i

(0 ot 3 shall -prohibit any . motion film: exhibitor from regulating or admitting; asihe .~ v+ 'Jzi
4 shall .see fit, attendance. at any motion.lpigture. _ A PR
1 | 11. Whenever, the :board shall find a motion picture film to, be .qbsceng,
ENAREUAN ig,fgsafthe' same-is defined in chapter 165 of the laws .of 1962:1_1:.sha1_1 notify the
3. Attorney; General: - It shall: not be necessary for any s_uch cominunication. to
4 be made publie. I
41 . «.12; /The: Board of Motion Picture Re‘view,:- the Commissioner and: the
2 State{Boardzof’.EdIibat__ion., shall be entitled. to the' services of .the.. Attorney

:3 General in the enforcement of this act-and of regulations of the board issued : -

i
4 thereunder..; i . I
s vda i, 13, Any penalty to be imposed: for violation of;this act mayibe sued:-fof.". ... .. .

.2 and' collectéed by the bbard:,in.‘fhe'name-'of,,thei;State by summary: proceed- . .. .. N
| :3,ing.: in raccordance; with tﬁé--,' Penalty. Enforcement Law. (N.«J:.S. 2A::58<1 ,
4-etiseq.). . o e |
o 1o 14 All.fées collected and fines imposed: and collected -pursuant to.ithis -~ =+ i . i : .
2 act' shall be remitted to the general treasury.
1 15. There is hereby approprlated to the: Department of Educatlon for
L '

2. the -administration-of this-act until Jiune 30, 1965, the:sum of. $50, OOO 00

:1:; .»-16../This-act- shall'be known and may ‘be cited as.the ‘‘Motion; Picture « ;

. |
2 Review Board Act.”. S TR '
P ‘
A AT Thls ‘act:shall take effect 90 days after enactment =]
I i
o 1. ;
¥ |
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ASSEMBLY CON CURRE N T RESOLUTION N o. 45
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STATE OFNEWJERS EY

-

R R (S N £19 A SO RS AL VA AN RS TR S S K ST D A A AR RS A

Serat INTRODUOED MAY 18 1964»1; fnovncoag aih
Py ol a e bty :'1 vl Maogde oo 3 o
By Assemblyman MUSTO Assemblywoman HUGHES
1);;: irr n, gl oy
Assemblymen BURKE and POLICASTRO
Sy oed s Do e e i s e ey T e D e oL
.. Referred to, Committee on Judiciary, . i i:uin iniy s 9
\ f 1', y \ \. ‘ . N
CONCURRENT RESOLUTION to amend Art1ele VI Seetlon V of the Constltutlon of
Foaatn o s PO i “.,‘.‘-x"" ,;v\m"-' o !i" (ORI RS IR EE ST N xl ,fi'f '\‘)‘ _f‘t‘."".-_'él ¢ £
‘ the State of New J ersey
cllencge arnn okl o) (v x ptoota v D gl L0 D) een s sl g oleead

1 BE 11 RESOLVED by the General Assembly of the State-of New:- J ersey; (the

" 2 Senate concurring): . ..

deor ey s,

1 1 The followmg proposed amendment to the Const1tut10n of the State

'

| \
. ; b : l
‘ PROPOSED ' AMENDMENT é LT i

.

3 Amend Art1cle V tz Seet1on V by the add1t10n thereto of the followm0

: v
PR i i

4 paragraph to read as followS s

5 5 In all crlmmal prosecutmns for the pubhcat1on, d1str1but1on,. sale and
A ; ; g
6 dlssemmatlon of any obscene or 1ndeeent book, pamphlet p1oture 'or other

[ s .
.Ll HER AN ,l

7 representat1on, ahowever made, the ;]uryx shall be the, Judge of the law and the

o w« SN

8 fact, and the standards to be utlhzed Dby ;the Jnry in determlmnrr Whether an
9 1tem or representatmn is. obscene orl 1ndecent shall be the commumty stand-

10 ards of the county of the State of New Je ersey Wherem the ‘violation or the

NS
P ‘
titLoE .'t‘

R TR AN L B DR TOPEE G i Doy g
11 offense Was commltted

e RTERFR IR ek A

""1 2 Whenl thls proposed amendment to the Gonstltutlon is ﬁnally agreed

2 to, pursuant to Artlcle IX, paragraph 1 of the Const1tut1on, lt shall be sub-

3 m1tted to the people at the next general electlon occurrmg more than 3

-:_Sn,- BN ‘.'



2

4 months after such final agreement and shall be pubhshed at least ‘once; 1n at

b JE = w,.\...r

5 least one newspaper of each county des1gnated by the Pr es1dent of the Sen—

6 ate and the Speaker of the G‘reneral Assembly and the Secretary of; State, —not

£

g less than 3 months prior to sa1d general elect1on -
1 3. This proposed amendment to the Constitution shall be submitted to
2 the people at said eléction in the follovtrlng:':inanner and form:

3 Ther‘er’s‘ha‘ll_be prlnted _o_n:_‘each ofﬁc}ijalﬂballot‘to beused at :,such general

]

4 election, the follomv@ng

LT S Y e S N SRR SR PR A SR

5 a. In every municipality in which voting machines are not used, a legend
6 which shall immediatély preceds the %qﬁé‘st‘féﬂ,‘""aié"%aﬁ"ows:

T If you favor the p1 opos1t1on pr1nted belov&r make a cross (X ) plus ( +)

HUELALE AT SNTY AEAN

8 or check (V) in the square oppos1te the Word “Yes 77 If you are opposed

.......... o

9 thereto to make a cross (X), plus () or check (V) in the square opposite

B T e AR R S T O N S TP PR P T 1 {
10" the word e No.?? 7 U Uil ATy i e 0Ll H

T . T B U A T R IV Y
11 b. In every municipality the following question: bt '

NS [ LI L v N
R R CT N B IS N NS N R AP A Y O s o nogaliogp o'

Shall the following amendment fo
Article VI, Section V, ‘of ‘the Cénstitu-
tion, agreed to by to by the Legislature
Yes. | ‘Pe.adopted? .. .. ..

5, In, all eriminal prosecutlons for |
“'the pubhcatmn, distribution, sale' and’
dissemination of any obsceme or in-.| =
decent book, pamphlet plcture or'other' |
.. representation, however . made, . the |
jury shall be the Judge of the law and

PRI

ST N e the fact, and. the standards, to, be. util:; | . .~ »

ized by the jury in determining
ciie Lo el N |+ - whether: an item or representationiis:. | . ¥
obscene or indecent shall be the com-

ceond b e o munity standards of the county ofithe i i
4 - State of New Jersey wherein the viola- '
et e Lol Sl tion or the offerise was comimitted.?? v vl
1 4, Th1s amendment shall become effectlve on the second Tuesday in J Jan-

I [RANSIR TP RESRORREY:

; 2 uary followmg 1ts adopt1on by the people, 1f at sa1d electlon all of the mer-

3 bers of the General Assembly are elected but 0therw1se, 1t shall become

LTI RS Sooptyoang Do B A R A I

| 4 effectlve upon the second Tuesday 1n J anuary followmg the next general

:' LN

53 elect10n
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STATEMEN T
In the landmark case, Roth v. Umted Sta,tes, 1957 354U S 476 the Umted

States Supreme Oourt declaled that “Obscemty is not e‘rpressmn protected by
the Flrst Amendment ” In that same ease the \ma;]orlty of the court stated that
the fest of obscemty is “.‘J' Whether to the average{person, applyrngt contem-
porary commumty standards, the domlnant theme of the ‘materral taken a a( vtfhole
appeals to prurient interest . ..”’ and app rov1ngly clted the Amerrcan" I‘Jaw' Inst1-
tute s deﬁn1t1on of prurlent 1nterest “, N .a shameful dflxitrﬁld 1nterest in nudlty,
sex or excretlon and 1f 1t goes substantlally beyondeustomary hmlts ot candor in
deserlptwn or representatlon of such matters ” s e
| In a subsequent case‘, M anual E’nterpmses V. Sullw(m 1962 ;370 ll IS 47 8
the United States Sup1eme Court quahﬁeid:‘!rts ’Ii%oth.standards)‘of obscemty by
declarmg that ‘. i obscemty . requlres proof of 2 d1st1nct’ elements' P(15 (patent
offensweness and (2) prurlent mterest’ ‘appeal ki Gt

CoL “ SR YR NSRS O
The Umted States Supreme Court however has not exp11c1tly deﬁned
‘ commumty as employed in 1ts Roth( standards 1t has not stated Whether

the « contemporary commumty standa1 ds” are nat1onal State, oounty or local
-St{;andards_ R T N S T TR L Bl s SRE

In 1962, the New Jersey Legislature accepted a recommendation'of 1ts J omt
Commission to Study Obseenity in Certain Publications and enacted legislation
incorporating in our statutes the Roth standards of obscenity (l\l. J. S,
2A:115-1.1). There is no evidence in the hearings and report of that commission
that trial of offenses should not be based on the standards of the county wherein
the offense is committed.

In a recent Nevr Jersey Supreme Court decision, State of New Jersey v.
Hudson County News Co. el ol (1963, 41 N. J. 247), it was declared that

. the Legislature in enacting N. J. S. 4. 2A:115-2 [prior to enacting the |
above-cited section, N. J. S. 2A:115-1.1] intended to forbid obscene matter to
the fullest extent permissible under the First Amendment, made applicable to

the States by the Fourteenth Amendment. Accordingly, the ‘contemporary com-

munity standard’ to be applied in enforcement of the statute must comport



4
with the limitations imposed on the/State‘ by and the freedoms guaranteed by the
Eirst_ Amendment. We are of the opt_njon that such alstandar_d must necessarily
be unlform throuOhout the natlon s ” 'In supvport Of this conclusion the court
quoted several commentators (45 M . L Rev 111 112) Who e‘zpressed con-
fidence that “ . When the Sup‘r‘e‘mej Court_ 18 clearly presented Wl.th th1s 1issue,
the court Wih resolve the i}ss.ue‘ against the'applicatton of State and to‘ca.l com-

Ty

munlty standards .. .”

B

_ Thls ruhng 1s contrary to the 1ntent of the Leglslature in enactlng N J. S
2A: 115—1 1 The const1tut10na1 amendment proposed in thls resolutlon Would n
the absence. of a Umted States Supreme COurt de01s1on to the contrary, 1estore
that 1ntent It Would negate the 1educt10n of the Roth standards of obscemty

to a natwnal least common denommator _
The J omt Commlsswn to Study Obscenlty in Certam Pubhcatlons concluded

vli

that ‘. the present sale of obscene and pornographlc mate11al constltutes a

serlous threat to the eth1ca1 and moral Well belng of the youth of the State
and that ‘L only by constant and contmumg Vlgllance on the part of all clt1-
zens can th1s 111101t trafﬁc be nrnnlmlzed S Thls proposed constltutlonal

amendment Would restore an effectlve pubhc weapon against this clear and pres-

ent danger.



SENATE, No. 352

STATE OF NEW JERSEY

INTRODUCED APRIL 27, 1964
By Senators SARCONE and KELLY
Referred to Committee on Judiciary

Ax Aot concerning disorderly persons, and supplementing subtitle 12 of Title

2A of the New Jersey Sta,tutves.

1 B 1T ENACTED by the Senate and General A;esembly of the State of New
2 Jersey:

1 1. Any person who, for himself or as an agent for another, exposes to
2 view, in any showcase, show window, newsstand or other place visible to
3 the publie, any book, publication, pamphlet, magazine or periodical haﬁng
4 a cover containing an illustration which portrays or purports to portray an '
5 action or faotions which, if real, would constitute a crime or ecrimes or an in-
6 decent or obscene occurrence is a disorderly person.

7 | Nothing in this act, however, shall be deemed to prohibit the sale of
'8 any such book, publication, pamphlet, magazine or periodical to any adult
9 person provided said book or periodical shall not have been so exposed to
10 public view.

1 2. This act shall take effect 90 days after enactment.
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STATE“OF' NEW., JERSEY

1;"

,{“".-,nu.rm wii donfie aslui Hande e osult 5 !

INTRODUCED MAY 4, 1964
By Senator SARCONE
Referred to Committee on Revision and Amendment of Laws

Ax Acr concerning indecency and obscenity, supplementing chapfer 115 of Title
2A of the New Jersey Statutes, and repealing ‘‘An act concerning inde-
cency and obscenity and supplementing chapter 115 of Title 2A of the New

Jersey Statutes,”’ approved August 12, 1957 (P. L. 1957, ¢. 176).

1 BE 1t ExacTED by the Senate and General Assembly of the State of New
2 Jersey:
1 1. Any person who willfully or knowingly, without just cause, sells, lends,

2 gives away, shows, exposes to view,‘ advertises for sale or distributes c;)m-
3 mercially, or possesses with intent to sell, lend, give away, show,‘ expose to
-4 view, advertise or distribute commercially to any person under the age of 18
5 years, or imports, prints, publishes, designs, prepares or possesses with in-
6 térit to sell, lend, give away, show, expose to view, advertise for sale or dis-
7 tribute commercially to any person under the age of 18 years any pornographic
8 motion picfure, or any still picture or photograph; or any book, ‘‘pocket
9 book,”’ pamphlet br magazine, the cover or content of which exploits, is de-
10 voted to, or is principally made up of descriptions of illicit sex or sexual im-
11 morality or which is obscene, lewd, lascivious, filthy, indecent or disgusting,
12 or which consists of pictures of nude or partially denuded figures, posed or
13 presented in a manner to provoke or arouse Iust or passion or to exploit sex,
14 lust, perversion for commerpial gain or any article or instrument of indecent

15 or immoral use shall be guilty of a misdemeanor.



2

16 For the purposes . of thls act “knowmgly” shall ‘mean having knowledge

17 of the character and content of the pubhcatwn or fa1lure to exercise reason-

~‘18 able 1nspect10n which would dlsclose the content and character of the same, .

L

J

1 A Chapter 176 of the 1aws of 1957 is repealed e T

1 3. This act shall take effect immediately.
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ASSEMBLY, No. 44

STATE OF NEW JERSEY

.. .. INTRODUCED JANUARY 18, 1965.. . -

Byr AssemblymanMUSTO, Als:csen)lblywbimén‘ HUGHES énd Anséemblyniah C‘tTRRY

LS R

RRARE

f
L)

Refprred,fpo Committee on Judieiary. .
Ax Acr cdncerhiﬁg'di'sjdrdgrljr pefsoné, and supplementmg s:ul_)“c‘ifle‘ 12 of MTitle

9A of the New J ersey Statutes.

1 Bz 1T ENACTED by the Senate and -General Assembly (;f the State of New
2 Jersey:
1 1. Any person who, for himself “or as agent for another, exposes to view
2 for the purpose of sale or for any other purpose in any showcase or show
© 3 window or on any newsstand or other sfand visible to the public, any bodk or
4 magazine having a cover containing a picture of other illustra;cion which
5 portrays or purports to portray that which, if true, would suggest the éom—
6 mission of a erime or crimes or of an immoral or indecent acfion'or a picture
7 or other illustration of a person or persons of either or both sexes, in a
8 state of undresé or partial ﬁn(_iress, which would not be lawful in a puiolic
9Ap1ace in tl;e case of a real person, is a disorderly person.
10 Nothing hérein contained shall be deemed to preclude the séle of any
11 spch book or magazine having such a cover to any adult perso;l provided the
12 same shall not have been exposed to the aforesaid public ;riew, it being the .
13 purpose of this act to prevent the impairment of the public morals, and
14 parficularly the morals of minors, by the exposition to view of the said
15 pictures alid other illustrations on the covers of books and magazines in
ib’ showeases, show windows, newsstands and other stands.

1 2, This act shall take effect July 1, 1966.



s

" STATEMENT ~

Cons1derab1e pubhe utterance has been made Wlth regard to literature ex-

< , ll
i " i

h1b1ted on ‘news and mégazine- stands, partlcularly Wlth respect to its effect on

youth. In recent years, otherwise decent books and magazines have used cover

N

illustrations of questiohablé decency ‘to'attract the purchaser and thus increase

sales The end result of thls b111 pr0h1b1t1ng d1splay of such materlals VVOllldr._‘

S o ,.-1-.-;;. C RTINS

be twofold it Would remove such 1ndecency from pubhc view, espeelally that of
minors, and would serve:as a' deterrent to-the publishers to use indecent and

mlsleadlng 1llustrat1ons to promote the sale of magazmes and books
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SR o UASSEMBLYx ‘N@. 403 rarrnt ro diemnly [

i ofth o ailoy watheane boeagebie oo naioe an g e e §ooe oo G
STATE OF N EW’ ;JERSEY
“uiny cpe i bent oo psden e fo ol gl in, INTRRTSRTORNINES 1( R ST B T
Joididiain o Hes o Dresind ot e s 0 ein sinun W o I
INTRODUCED FEBRUARY 1 1965
SUTICING USSR L ET PSR s oA vaewtehifon e i oos vy O

By :Assemblywoman' ' HUGHES; Assemblymen' MUSTO; CURRY:Assembly-
‘woman -:KORDFA,: “Assemblymen - TANZMAN;::: LYNCH: -DOREN,

S BRIGTANT; - MARAZITT, * MGDON:‘OUGH;J;'MCGQ&NN?; -~ Assemhblywoman
HIGGINS, Assemblymen SEARS and La CORTE sonetledng

Do ol fhs Donluslearcal o ol R ot f-"';‘,w. Y NN I I LY T IO LA A
Referred to Commlttee on Judiciary
e E'E{“,f‘:’”)ﬁ‘ii}f}i‘ PR TIE TP Y i“":f‘,}l'_&',‘s_’:'ffis'; v e e D T

AxN Aot toramend 9An act relating; to;obscenity, deﬁning(,th,e word {obsence and
© sprovidingifor:the issuance.of a judgment granting.relief; in. the mature of in-
+"junective relief by:the.Superior Court-to-prevent, the. acquisition, possession

L. or sale-of obs¢ene materials; and: supplementing Title: 2A of, the. New Jersey

1<'x H y\l

1 BE 11 ENACTED by the S’enate (md Geneml Assembly of the State of New

2 Jersey:

1 1. Section 3 of the act of which this aect is amendatory is amended to read

2 as follows:

3 . 3. The county prosecutor, chief of police, or any person acting pro tem as

4 such officer in any county or municipality, in which a person, firm or corpo-
5 ration sells or ‘distrib-utes‘or is about to sell or distribute or has in his posses-

6 sion with intent to sell or distribute or is about to acquire possession with in-

7 tent to sell or distribute any book, magazine, pamphlet, comic book, story

8 paper, writing, paper, picture drawing, photograph, figure, .image or any

9 written or printed matter [of an indecent character,] which is obscene, [.lewd,‘

10 lascivious, filthy or indecent or which contains an article or instrument of in-

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted
and is intended to be omitted in the law.



2
- 11 decent or immoral usé: or purports to bé Ior ihdécent or immoral use or pur-

12 pose,] may maintain an action for a rj‘u‘dg_rnent granting relief in the nature

K 13 of mgunctwe rehef agamet sueh person ﬁrm or, corporatlonvin the Supermr- .

14 Court to prevent the sale or further sale or the dlstrlbutlon or further dls-'-:

15 tribution or the aequisition or possessmn with 1ntent to sell or distribute of

y I
1 .

16 any book, magazme,'pamphlet comie book story paper, ertlng, paper, pic-

18.fof an indecent character,J which is obscene,[herem_ desecribed].

w1 .. 2. Section 4 of the act of which this act is smendatory is amended: to read
2 as'. follows: LT e e e e
3 4. The person, ﬁrm or corporat1on sought to be restramed shall be entitled
4 to a trial of the issue Wlthln 1 day after Jomder of issue and a judgment shall

-5 be rendéred by the cotirt as promptly:as’ possible after the conclusion of the

6 trial.' [Should trial] Trial:by jury may.be demandedf, as of right, the judg-

"7 -ment of the court shall follow jury verdiét] by. the person, firti or corporation
|
"8 sought to be restrained. It shall-be competent for the juiry;if one 18- demanded,

1

9 to determine the isswe of obscenity. ' ' v ey o

1 3. This act shall tal;e effect immediately.

AN




ASSEMBLY No.dog
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 ANTRODUCED FEBRUARY 1, 1965 . o it anr

-By:! Assemblywomen - HUGHES, .KORDJA, Assemblymen - CUBRY;» DOREN;, .
-LYNCH,«BRIGIAKNI»,;MA_RAZIT-I,’ ‘SEARS, McGANN;. Assemblyi:iii i
. »iwoman, HIGGINS;, Asée_mbl?ymen McDONOUGH: and L CORTE

'.m;"?a'i-s

AN Aotr creatmg a commission to study obscemty in certain pubhcatlons, pre-

H . :
Wl e A S cortngetds el efes i o ot i
scrlbmg 1ts powers and dutles, and makmg an appropmatlon therefor
faliiiers b edtoanet cneern fosaibanio noeeeba Bl Do weednenn ol o dieef U

1 :WEE%“%%S’..WidQ§PE?§d public concern has been evidenced relative to,the con-
2 tinued dissemination within this State of certain publicatiqgsg’gifﬂ,__@g‘_91'37

'3 - ,scenenature;‘an,d L Ce
R 0 3 S B T O N N R A A E R )

nde ool el Bl 00
4 :WaEREss,The Legislature created:a:commission-in 1960:which:investigated
5:;+ ‘thisrsubject’and reported.its findings:and recommendations to'the Liegis:

6 lature in 1962; and il 3

Dieee bgn enogdt o co 030 g My e i, ool Hagln puganioooon o L
7 “WHEREAS, Many ‘of the commission’s recomméndations were enacted into

e, b ey . e 1y DTS 1 IR D S Y
NS NG TR MRV B AR TR AVE L LE RS S N I S RO TR R L F IR 0§ RERNE R A RS A E o R

g 1‘law ‘and'”

! n 4 Bobesinon et Svraeel o finag

9 WHEREAS, In sp1te of the neW leglslatlon in th1s area, obscene pubhcatlons
R T N B ST LT AT TOR S TTE LI

10 are st111 bemg d1str1buted in tﬁe St:ate of N ew J er sey, and

saditaslae batare i ..1\‘. oF ) .

SR TR I eI Y S PRI Yt E RN S TE TS IO S P P T Y ST bats dmotidae idenen 4

11 WEEREAS, It appears that there 1s a eontmumg “need foxj add1t10na1 study

RERN I S AT

12 and leglslatlon to termmate the dlstr;butlon of such pubhcatlons Dow,

Gl L SN ES AR R PO t { STEIE

13 therefore,

covmagrieg Biise oG T n T abdndle sx b
1. ;»:-Be.IT ENACTED by the .Senate. and General; Assembly of .the Stateiof New
2 Jefsey: T i ';4 sibt Cpe Bl ool T s gy e

1.+ 1. There.is hereby.created:a: bipartisan commission, to:studgy: obscenity

2.in certain.publications which shall consist.of 2.members.ofithe Senate: to-be



2
3 appointed by the Presi‘dent;thereot’ ; 2 members io,f;_ther General Assembly to

4 be appointed by the Speaker thereof, and 4 citizens of this State to be ap-

) 'p‘ointed by-the ‘GOVernor No more than. one member of each group of 2 and' '

69 membe1s of each gloup of 4 shall be of the same pohtwal party Each of“
7 the members of the commission appomted from either House of ‘the Legisla-
8 ture shall serve so 'long as e shall be a membér of 'the'Sena_te or of the Gen-
9..éral Assembly, as the case may b‘el.l ‘Iii case of:vacancy, the same shall be

10 filled in the sameé manner as :the original appointment was made. ' |
1 . 2. Each of the members shall serve without compensation but shall be en-
2 titled to receive his necessary expenses incurred in :the:performance of his

3 dutles

_1 B 3 The commission shall organlze as soon as may be‘\after the appomt- ”
2 ment of 1ts members and shati elect a ohalrman from among its members

3 'The corhmission may appoint a séerotary who Hesd not be 4 metmber of the
1o 4 Tt shall be the duty of said commission to malfe:’a:coﬁtinuing" study of
2 thedissemination -of ‘obscene publications ‘and, if warranted; recommend: the .
3 enactment -of: remedial :legislation:to curb -the distribution .of such
4 pub'lications_..

1. .5 The commission shall be entitled to, call o, its, assistance and avail
2 —'itself of the services of such employees of any State, county or rn_unicipall

3 department board bureau, comm1ss1on or agency as 1t may requlre and as

4 may be ava11able to 1t for sald purpose and to employ such legal steno-

“g. W . Cd e Lo

5 graphie, techmcal and clermal ass1stants and incur such travehng and other

B
{

6 mlscellaneous expenses as it may deem necessary, in orde1 to perform 1ts:
T dutles, and as may be Wlthlll the hmlts o_f funds approprlated or othermse A
8 made available to it for said purposes. | |

17 6. The :c‘o"rnmission"'shall';have‘- ‘all thé ‘powers provided by -t'he'-p'r'ovisions
2 -of chapter 13 of Title 52 of the Revised Statutes.

1 - .7. The commission may meet and hold hearings:at such place or places

2 -as it shall designate during the ‘sessions or recesses of ‘the Legislature and .



3

3 shall report from tin}e to time its ﬁndiné*s and recommendations to the
4 Governor and the Legislature accompanﬁng the same with any legislative
5 bills which it may desire to recommend for adoption by the Legislature.

1 8. There is hereby appropriated to the commission the sum of $10,000.00
2 or so much thereof as may be necessary for said purpose to carry out the
3 purpose of this act.

1 9. This act shall take effect immediately.



ASSEMBLY COMMITTEE AMENDMENT TO

. ASSEMBLY, No. 404 N
STATE OF NEW JERSEY

Amend page 3, section'8, li.né'i, omit €$10,000.00”, insert ‘f$5,006.00”. .

/
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ASSEMBLY No. 404

'_STATE OF NEW JERSEY

o INTRODUGED. FEBRUARY ’,’1;*"1965

"y \ ) ‘. . . . PR . . ) » .
LT R - VAo - . - g . -y : .
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By Assemblywomen HUGHES KORDJ A Assemblymen CURRY DOREN
LYNCH BRIGIANI MARAZITI SEARS MGGANN Assembly- N

DEERS]

..A;vy?ma@:;H,IfGGIN;SnAsse.ebl.ymen.MPPQNQU@H, a}l@h CORTE

AN ACT creatmg 2 commlssmn to study obscemty 1n certaln pubhcat1ons, pre—

O S S - g

serlbmg 1ts JDowers and dutles, and makmg an approprlatlon therefor

RESEN H ) ! 1 i
4 ki.l' i ,." 139 - eags :‘3-'- Ly yeris :,-.,:tx ; ‘ IR R I LI T T R S
1" Waereas, ‘Widespread ‘public concern has been ‘evidenced relative to the con-

2 tinued dissemination within this State of certain publications of @i ob-

8 7V eenie nittire s and ) B T i ?
1
A TTR I IPIY Co8 ¢ s (50 OO BRI ,Em'.. O SR T L TN

4: WHEREAS The Leglslature created a commlsswn 1n 1960 Whlch 1nvest1gated'

AAAAA

5 ' thlS sub;ect and reported its ﬁndmgs and recommendatlons to the Leg1s-

lature in 1962 and

Ties N Pyt P T
[ R P RIS R I B S FEA0 BN S VT IR R DN PR P A TS

7 WHEREAS, Many of the comm1ss1on’s reeommendatlons were enacted 1nto(

fd

5
8 .. 1aw.5 and oo N . . .
SR Tt L S A A BRI IDRATASE RS AN T RSSO R DARTANS TS § & HE0 SR PR R L SRS SOV S S

y O S L U T P S T S N PE IO S VL T S ;"P
9" "Wierras, In spite of 'the new leglslatmn in this area, obs‘cene publications

1077 dve 'still “being d1str1buted in the’ State of New J erséy; and - Y

;%;l,.“”,:_ o \5 i S e e R R

" 11 WHEREAS It appears that there is a contmumg need for add1t1ona1 study‘ \
.12 - and leglslatwn to termmate the d1str1but10n of such pubheatlons now,

13 theref_ore,, .

S S L SN I PRTIES N GERAC IR IS S LAY SP IO L O A S B LA It S AL TS T N !

1 'Bg 11 ENACTED by the Sénate and Genéral Assenbly of the State of New ' o

Pro oaoeestiefogl

52"7&%8(3@:”“"53"" e ST U vy |
17 1!“There is hereby' ¢réated s ‘bipartisan comrilissiofi to”study ‘obscénity
) in,.eertain publications; which shall consist of 2 members of the Senate to .be

EXPLANATION—Matter enelosed in hold-faced brackets [thus] in the above bill is not euacted
~and is mtended to be omnted in the law,. .

-
7



. 3 appointed b‘y:the i?resident thereof; 2 m’embers of the General Assembly to
4 be appointed by the 'Speaker thereof andi 4.c.itizens of this State.to be ap-
y 5 pomted by the Governor No more than one member of each. group of-2 and
6 2 members of each group of 4 shall be of the same pohtical party. ‘Each of
*. 7 the members of the commlssmn.appomted from either House of the Legisla-
8 ture shall serve so long as he shall be a member of the Senate or of the Gen- |
9 eral Assembly, as the case may be In case of vacancy, the same shall be _
10 filled 'in the same manner 'as the origmal appomtment was made.
1 - 2 Each of the'members shall serve Witho'ut compensation/'but shall be en-
2 titled to receive his necessary expenses 1ncurred in the performance of his
3 duties . ) A -
1 i 3 The commissmn shaH orgamze as soonlas may be after the appomt-
2 ment of 1ts members and shall elect a cha1rman from among 1ts members‘
. 3. The commission may appomt,a secretary who need not be a member of the :
Aci;ceminiSSion;.- e | |
1 4. It shall be the duty of said commission to make a continuing study of»_
2 the dissemination of obscene publications and, if warranted, recommend the
% enactment of remedial  legislation to curb the distribution of such’
4 pubhcat1ons SRR ” |
1 5. The commission shall be entitled to call to ifs' ass1stance and ava11
2 ;i'tself of the services of such employees of_ any ‘State, county or munlcipal
3 departrfwnt board bureau, commission or agency as itfmay;'r"equire and asl
5 graphic, technical and clerical assistants and incur such traveling and other‘ .
6 miscellaneous expenses as it may deem necessary, in order to perform its
7 dut1es, and as may be w1th1n the 11m1ts of funds appropriated or othermsev
8 made available to 1t for sa1d purposes |
1 6. The commigsion shall have all the powers provided\by'\th‘e Eprovisions:
‘.-..?_,,yof chapter 13 of Title5}2,of the Revised Statutes, -
1 -7. The commission may meet and hold hearings at such place‘ or.places

2;:8.it shall, designate during the sessions or, recesses of the: Legislature and



. ’ I/ | 3
3 shall report from tiing to time its findings and recommendations to the
4 Governor and the Legislature aécompan;ri;lg_ the same with any legislative
5 biils which it may desire to recommend for adoptioﬁ by the Legislature;
1 8. There- @s hereby appropriated' :to the commission the sum of
2 *[$10,000.001* *$5,000.00* or 0 much thereof as may be necessary for said
3 purpose to carr); out the purpose of this act.

1 9. This act shall take effect immediately.



SENATE COMMITTEE AMENDMENTS TO .

ASSEMBLY, No. 404

'STATE OF NEW JERSEY

Amend p;iger 2, section 1, line 4, omit ‘‘4”’, insert ¢27’.

“Amend page 2, section 1, line 5, after ‘2”’, omit ‘‘and’’. A

Amend page 2, section 1, line 6, omit 2 members of each group of 47°.
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ASSEMBLY No. 404’ |

'STATE OF NEW JE

| INTRODUCED FEBRUARY 1 ‘1965._ ,

e

"By Assemblywomen HUGHES KORDJ Ay Assemblymen CURRY DOREN
LYNCH BRIGIANI,. MARAZITT, SEARS, ‘McGANN,: Assembly- !
;-'. i~ -woman 'HIGGINS, *Assemblymen McDONOUG‘rH?;and‘ L« CORTE - 0
| Referred to Committee on Judlcxary I
SO x‘ fuad anliel [EEEER G i e e _E:r:: f"l‘-“;f‘I'.?if; S e .

Axvi Aot fc,reating‘; -a, commission. to study- obscenity .in -certain publications,: pre:

seribing its powers and duties, and making an appropriation therefor;. : B

k‘:,“ _5. y 'z: T A “ r";\f : : . M I
1 WHEREAS Wldespread pubhc concern has been eVIdenced relatlve to the con-
& ( -"' et P R TR L 'X' i t . ’1'(':;”‘ ‘-

2 tmued dISsemmatlon Wlthm thls State of certam pubhcat10ns of an ob-

F ] ","\ ':'."_'..‘_.‘ Lo S 0 ‘5 ’*“'_"-z il !'-f‘.f"'. e ‘»“11 .

, 3 scene nature and
4, WEEREAS The Leglslature created a commlssmn in 1960, Whlch investigated

5+ 7 -thig.subject and reported its findings: and recommendatmns to the. Legls-

6., lature 1n,1962,,and ‘.

7 WHEREAS, Many of the comm1ss10n ’s recommendatlons were enacted Into

r . ; . ETI . & ¢
diais [ S S RS PR ST SOV R INRTTS R i
ot . T, el e . . P S F P P B S
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9, Wapsmas, In spite.of the new legislation in this area, obscene publications

10,

Y.

are still being. distributed in the State of New.Jersey; and. .1 2y

11 WHEREAS, It appears that there is a’ contmumg need ‘for add1t10na1 study

1;2;"r o and 1eg151at10n to termmate the d1str1but10n of such pubhcatlons now,

EANIRTS N T SR AL VST LN LR AR SRION AT
13 therefore, '

N ST P N R A

1 BE IT ENACTED -by the Senate and . Geneml Assembly. of the State of New

.....

2 Jersey N A T I S ,?:'["7:.“5;; o
EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted
and is intended to be omitted in the law,



o2
1 1. There is hereby created a bipartisan comm1ss1on to study obscemty
2 in certain pubhcatlons which shall con51st of 2 members of the Senate to be
1;3 appomted by the Pres1dent thereof 2 members of the Geneial Assembly to .:;*;
4 be appomted by the Speaker the1 eof and **[4]* # %% 9% Gitizens of this State :.
5 to be appointed by the Governor No more than one member of each group of
6 2 **[and 2 members of each Oroup of 4% 'shall be of the same poht1ca1 party.
7. Each of the members of the*comrm'ssion appointed from either House of the
\8vLe'gislature shall serve so long’ as he shall be a member of the Senate. or of
9-the Genei*al'fAssembiy, as the case may be. In case of 'Vacancy;'the same shall
10 ‘be filled in the same manner as the origmal appomtment was made.

1 2. Each of the members shall serve Wlthout compensatlon but shall be en-
© 9-titled to recéive 'his"necessaryf‘expenses»incurredfrin the performance “of:'.his'-
3 duties. | |
| 1 3. The commlssmn shall organize as soon as may be after the appoint-
é ment of its membeis and shall elect a chalrman from among 1ts members‘
3 The commlssmn may-appomt .a secretary yvho need not be a member of the
4 commission. R | | | “

1 4 Tt shall be theé duty ‘of said commission to'make a continuing stady of
2 the' dis_semin‘ation of obscene "publications and, if Warrant?ed','frecommend the
3 enactment of remedial legislation to curb the : diStribution of such
4 pubhcatlons » - N o o o \/‘/ ’
1' 5 The commission shall be entltle.d‘to call to its. assistanceand avall
- 2 itself of the services of such employees of any State, county -orl mumclpal
3 department, board, bureau, commissi‘o’n'or a;g'ency as it may require ar;d as
"4 may be available to it for said'purpo'se, ‘and to employ such legal, steno-
5. graphic, /technical and clerical’ assistants and, incur such traveling and other'_
6 m1sce11aneous expenses as 1t may deem necessary, 1n order to perform 1ts_
7 dut1es and as may be Withm the hmits of funds approprlated or otherw1se
.8 made available to it for said purposes.
.17 6. The comm1ss1on' shall ‘have all the powers proyided by the provisions

-2 ‘of chapter 13 of Title 52 of the Revised Statutes. S



-

1 _ 7. The coﬁlmissi_on inay meét and hold hearings at such place or places
2 ag it shall designate duriﬁg the sessions or recesses of the Legislature and
3 shall report from time to time its findings and recommendations to the

4 Governor and the Législature accompanying the same with any-legislative

5 bills which it may desire to recommend for adoption by the Legislature.

1 8. There is hereby appropriated to. the commission the sum of .

2 *[$10,000.00]*f*$5,000.00”*\ or so much thereof as may be necessary for said
3 purpose to carry .out the purpose of this act.

1 9. This act shall take effect immediately.
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ASSEMBLY NO, 768

STATE OF NEW JERSEY

Introduced May 17, 1965

iy Assemblywoman Hughes, Assemblyman Musto, Assemblywoman Kordja, Assemblymen Curry,
Brigiani, Lynch, McGann, Maraziti, Keegan, Sears, Assemblywoman Higgins, Assembly-~
men Doren, Tanzman, Halpin, Policastro, Addonizio and Burke.

(Without Reference)

€N ACT relating to obscenity with relation to the exposure, sale, loan, gift or
distribution of certain publications, photographs, films and other materials
to children under 18 years of age, and supplementing chapter 115 of Title 24
of the New Jersey Statutes,

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:

1. As used in chapter 115 of Title 2A of the New Jersey Statutes and chapter
66 of the laws of 1962, the word "obscene," with relation to the exposure, sale,
.oan, gift or distribution of items or materials to a child under 18 years of age shall
1lean and include: -

a, Portrayal in still or motion pictures or similar representation of any person
or persons of the age of puberty or older, posed or presented in such a manner as to
:xxploit lust for commercial gain and which would appeal to the lust of persons under
he age of 18 years or to their curiosity as to sex or to the anatomical differences
>etween the sexes and which shows, depicts or reveals such person or persons:

(1) with less than a fully opaque covering of his or her genitals, pubic areas
or buttocks, and, if that person is a female, with less than a fully opaque covering
>f any portion of the breast below a point immediately above the top of the areola, or

(2) engaged in an act or acts of masturbation, homosexuality, or sexual intercourse,

or in physical contact with another person's genitals, pubic areas, buttock or buttocks
or the breast or breasts of a female, or,

(3) in a posture or way that the viewer's attention or concentration is primarily
focused on that person's or those persons! genitals, pubic areas, buttock or buttocks,
female breast or breasts, even if those portions of the anatomy are covered, or

b. Any book, "pocket book," pamphlet or magazine, phonograph record, tape or
similar electronic reproduction of sound, containing details, descriptions, or narra-
tive accounts of:



(1) the genitals in a state or condition of sexual stimulation or arousal,

(2) acts of masturbation, or
(3) acts of homosexuality, or
(L) acts of sexual intercourse, or

(5) acts of physical contact with another person's gehitals, pubic areas,
ittock or buttocks or the breast or breasts of a female, which contact is made in an
>t of sexual stimulation, gratification or perversion,

1ich details, descriptions or narrative accounts are written or presented in such a
mner as to exploit lust for commercial gain and which would appeal to the lust of
:rsons under the age of 18 years or to their curiosity as to sex or to the anatomical
fferences between the sexes and which are to be distinguished from flat and factual
;atements of the facts, causes, functions or purposes of the subject of the writing or
esentation, such as would be found in bona fide medical or biological textbooks.

2. If any part or provision of this act or its application to any person or
rcumstances is for any reason adjudged invalid or unconstitutional by a court of
mpetent jurisdiction, such judgment shall be limited in its effect to the facts
wolved in the controversy in which such judgment shall have been rendered and shall
v affect the validity of the remainder of this act or its application to other
wwrsons and circumstances.

3. This act shall take effect immediately.
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A CONCURRENT RESOLUTION to: amend Art1cle VI, Sectlon V of the Const1tut10n of
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. the State of New Jorsey

1 BE 11 rESOLVED by the General Assembly of the State of-New Tersey (the:

2 Senate concurrmg)-?i?"“i LT Tuiet g d

1 1. The" followmg proposed amendment to ‘the- Const1tut10n of -the State

! (AR KRR : % §

2 of NeW J ersey is agreed to : | ‘;
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3 Aimend Artlcle VI Sectlon V by the addltlon thereto of the following

i

4 paragraph to read as follows-'~. [P I

,'. R E
t

5 5 In all cr1m1na1 prosecutlons f‘or the pubhcatmn, distribution, %ale and

_.,,,,‘ 23

i ?
A I . I

i .
6 dlssemmatwn of any obscene or 1ndecent book, pamphlet picture q’r other

of the laWI and the

9 1tem or representatlon 1s obscene or 1ndecent shall be the commumty stand-

10 ards of the county of the State of N

~fpex?

11 offense was comm1tted h e N a3 .
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1 2 When thls proposed amendment to the Const1tnt1on is ﬁnally agreed

IS TN

2. to, pursnant to Article IX, paragraph 1,.of the Q%%ﬁitrtipnz, it shall be sub-

3 mitted to the people at the next general election occurring more .than 3

ia




2
4 months after such ﬁnal agreement and shall be pubhshed at least once 1n at
A 5 least one newspaper of each county des1gnated by the Presndent of the Sen—

6 ate and the Speaker of the General Assembly and the Secretary of State, not

""""""" oL

: 7 less than 3 months prlor to sa1d general electlon il
1 . 3 Thls proposed amendment to the Constitution shall be submltted to
2 the people at said;election in:the; following manner,and form:

3 There shall be prmted on each official ballot to be used at such general

ot .. c AN vy . R
SRR URE AUPAT RETT AT IO IO TR

‘4 electlon, the followmg
5 a In every mdnlclpallty in whlch votlng machmes are not used, a legend
4_6 which shall 1mmed.,’1ate;1y‘pre‘c‘ede‘.the,iqqes_tlon,;‘as,!f‘ollgws:

7 If you favor the proposmon prmted below make a cross (><), plus (+4)
‘8 or check (\/) in the square oppos1te the ‘word' “Yes T you ‘are opposed

9 thereto to make a cross (><), plus (+) or check (V) in the square opposite
10: the word “‘No.”” - R T I TNE RIS Iy

11 b. In every municipality the following question: : N TR O

Shall the following amendment to
Article VI, Section :V; of the Constitu- ;|- - .~ =
tion, agreed to by to by the Legislature
Yes. be adopted?

B, In all crmnnal prosecutions for
.|::'; the publication, distribution, sale and |- -
dissemination of any obscene or in-
decent book, pamphlet; picture.or other. }..:...+
representation, however made, the
: "I jury-shall be the judge of-the law'and’ |:
the fact, and the standards to be util-

Gt el RN Siged by the jury ine ‘detei‘minin"gilf S
o  No. -| .whether an item or representation 1s_. N }
b T L obseene 'or indecent” shall be' the-com= | ¢

. mupity standards. of the county of the
" State of New J. ersey wherein thé viola- "
tion. or the offense was committed.” | .

1" 7 4 This Amonidirient’ shall ‘bécémie effective on the second Tuesday it Jan:
‘9 uary following its adoption“by ‘the pe-Ople, if at said electlon all' 6f thé mem-
3 bors of the Gerieral Assembly are ‘slécted; buf, otherwise, it shall becom
4 éffsotive upon the second Tuesday in January' following ‘the “néxt  general
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In the landmark case, Roth . Umtcd States, 1957, 354U S 476, the Umted

"""" '!.,'; f;‘,_::]{g*_ r r\ AR S 5‘, [SEN R M)‘

States Supreme Court declared that “Obscemty is not expressmn protected by
the F1rst Amendment ” In that same case, the maJorlty of the court stated that

5t,' ii")l,‘.”_', "v l~“'.‘r"‘. ,c} . 1 ’
the test of obscemty is «. Whether to the average person, applylng contem—

porary commumty standards, the dommant theme of the materlal taken asa Whole

,,,,,,,,,

appeals to prur1ent 1nterest 7 and approvmgly c1ted the Amerlcan LaW Instl-

cLl .f-., e . it “ e . . (_~‘

IR e f-l

tute s deﬁmtlon of prur1ent 1nterest “ooa shameful or morbld 1nterest in nud1ty,
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sex or excretmn, and 1f 1t goes substantlally beyond customary l1m1ts of candorvln
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descr1pt10n or representat1on of such matters . .” ,
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Ina subsequent case, M(mual Enterpmses v. Sullwan, 1962 370 U S 478 '

[REEANI TS

the Umted States Supreme Court quallﬁed 1ts Roth standards of obscemty by

i B PO .)\

declarlng that ¢, obscemty requ1res proof of 2 d1st1nct elements (1) patent

-x‘-_« LEEN

offensweness, .and (2) prurlent 1nterest’ appeal '
The Umted States Supreme Court however, has not exphcltly deﬁned
¢ commumty” as employed in 1ts Roth standards 1t has not stated Whether

the ¢ contemporary commumty standards” lare natlonal State, county or local
standards. S

In 1962, the New Jersey Legislature accepted a recommendation of1tsJ01nt
Commission to Study Obscenity in Certain Publications and enacted legislation
incorporating in our statutes the Roth standards of obscenity (N. J. S.
2A:115-1.1). There is no evidence in the hearings and report of that commission ‘
that trial of offenses should not be based on the standards of the county wherein
the offense is committed.

In a recent New J ersey Supre_me Court decision, State of New Jersey v.
‘Hudson County News Co. et al (1963, 41 N. J. 247), it was declared that
¢ .. the Legislature in enacting N.J.S. A 2A:115-2 _intended to forbid obscene
matter to the fullest extent permissible under the Flrst Amendment, made ap-‘
plicable to the States by the Fourteenth Amendment. Accordingly,. the ‘con-

~ temporary community standard’ to be applied in enforcement of the statute must
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comport with the limitations-imposed on the State by arid the freedoms guaran-
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- teed by the First. Amendment We are of the op1n1on that such a standard must .
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Thls ruhng 1s contrary to the intent of the Leglslature in enactmg N. J. 8.
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that ¢, . the present- sale _of obscene and pornographlc matenal constltutes
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. STATE OF NEW JERSEY
N ExXEcUTIVE DEPARTMENT

January 11, 1966
. ASSEMBLY BILL NO, 768

To the General Assemblys

AN

I herewith return Assembly Bill No, 768, without my approval, for the

following reasons:
Assembly Bill No, 768, which has been commonly referred to as the anti-
' obscenity bill, undertakes to set forth specific definitions of the word

"obscene" with regard to the exposure, sale, loan, gift or distribution of

"items to children under the age of 18 years,

- The uttering or exposing of obscene literature or pictures has been a

" cfime in New Jersey for many decades, In recent years, the sale or distribu- .

tion of obscene material to children under the age of 18 has been made a
high misdemeanor.

During my first year of office, these general statutes were strengthened
by legislation, spon;ored in part by thé'primary sponsor of Assembly Bill
No.'768, apd approved by me, .Ehapter 165 of the Laws of 19621incorporétedu\
into our criminal statutes concerning indecency and obscenity; the definition:

of "obscenity" applied by the U, S. Supreme Court in Roth v. U. S., 354

U.S., 476, Another law further strengthened the enforcement of the State's

obscenity laws by permitting law enforcement officials to maintain an action

for injunctive relief against persons who handled obscene materials, P, L. 1962,

c. 166, A third law prohibited book and magazine wholesalers from distributing

material, whether obscene or not, which was not requested or desired by the

retailer. -

Each of these statutes represented, in my opinion, a meaningful improve-

-ment in law enforcement. The validity of these statutes has been tested in

!

the courts and sustained, o /l
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Assembly Bill No. 768 -2 -

As this record demonstrates, not many persons todayvseriously contend
that traffic iq obscene material should be tolerated. And, even this number
undoubtedly shrinks to an infinitesimalAfew-on‘the question as to whether
children should be exposed to such materials., The problem presented by
Assembly Bill No, 768, therefore, is not whether the State's anti-obscenity
laws should be-strengthéned, but whether this particular bill represents a
meaningful improvement over the extensive body of law now on the New Jersey
statute books. In this regard, itﬂis significant to note that this bill
does not expand existing obscenity statutes by establishing new offenses
nor does it broaden the penalties applicable to existing offenses.

Assembly Bill No, 768 undertakes merely to set forth a comprehensive
definition of what comstitutes obscenity., It would establish several specific
tests of obscenity against which publications and pictorial material would
be méasured. Presumably, it seeks to‘bring'an element of certainty to an
area of law which, admittedly, is most uncertain, }

I can readily understéﬁd why the supporters of this legislation have
favored it, I believe that most peréons would favor the adoption of a
workable and simple test ﬁhich would permit all persons to determing whether
materials are obscene under our laws. This duestion must,bé a legai one
since the United States Constitution protectslthe right to prepare and
distribute publicaﬁibns under the First Amendment guarantee of freedom of
speech or press unless such publicafions are declared to be obscene and
therefore beyond the protection of this great constitutional provision,

This bill mayvseem especialiy attractive to some because it contains
thé vefy‘detail and spe#ificity which has been so lacking in this area. It

creates, for example, what could be texmed the anatomy test, If certain

parté of‘the b9dyfare revealed or prominently displayed in photographs or

ey
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" movies, the bill implies that such material is obscene. With regard to
written materials, a sexual activity test is adopted, If certain sexual
acts, suoch as sexual intercourse, are described in a book or publication,
the bill implies that such materials are bad,

The draftsman of this measure, however, must have realized what some
of the more ardent supporters of this legislation have not, SHe was astute
enough to know that neither an anatomy or a sexual activity test alone would
be sufficient under the requirements of the United States Constitution,
So,she added certain additional qualifications to these simple tests,

5 He provided, for instance, that descriptions of sexual intercourse
or pictures of the undraped body would be obscene only if such matters were
presented in a manner

(1) as to exploit lust for commercial gain; and

v (2) (a) which would appeal to the lust of persons under the age

" of 18 years; or

(b) which would appeal to the curiosity of persons under the age of
18 as to sex or to the anatomical differences between the sexes.

Thus, what started out to be a simple measure of obscenity necessarily
developed into a formula of extreme complexity., And, it is this union of
the simple on the one hand with the undeniably complex on the othexr that.

" creates much of the difficulty about this bill,

It is a basic requirement of due process in criminal proceedings that
a criminal statute clearly set forth the elements of the offense.

"It is settled that a statute so vague and indefinite, in form
and as interpreted, as to pemmit within the scope of its language
the punishment of incidents fairly within the .protection of the
guarantee of free speech is void, on its face, as contrary to the
Fourteenth Amendment, % % % % A fajlure of a statute limiting
freedom of expression to give fair notice of what acts will be
punished and such a statute's inclusion of prohibitions against
expressions, protected by the principles of the First Amendment,
violates an accused's rights under procedural due process and

freedom of speech or press.,"” Winters v, New York, 333 U.S, 507,
509 (1948), : ,
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While Assembly Bill No, 768 is in some respects exceedingly definitiye,
the requirements that the material in question “exploit lust for commercial
gain'" and "appeal to the lust of persons under the age of 18 years' are so
subjective as to render their apﬁlicatioﬁ on any given occasion a matter of
wide conjecture. Because of its vagueness, it is doubtful this bill can"
satisfy the due process rgquirements of the Fourteenth Amendment to the
United States Constitution,

The bill also presents a very clear challenge to the constitutional
protections of Qpeech and press set forth in both our State and Federal
Constitutions. Under the definition of obscenity, this bill would seek to
ban the distribution of materiai to children which would appeal ''to theif
curiosity as to sex or to.the anatomical differences between the sexes,"

No court has ever held that materia}s can be banned as ébscene simply be-
cause they deal with the question of sex itself, Again, it is doubtful
that this bill can accommodéte iféelf to the cénstitutional provisions
which guarantee freedom of speech ané press,

Assembly Bill No. 768, however, raises questions beyond those of
constitutionality. I have received an unusually large numbep of letters
and telegrams from persons, especially those involved in the teaching of
our youth, who have questioned serioqély this bill's provisions, The
New Jersey School Library Associatioﬁ, the New Jersey.Library Association,'
the New Jersey Education Association and many other groups and individuals

whose concern for our children is beyond reproach have expressed their

concern that this bill could seriéusly interfere. with the orderly education -

of our children in many important areas,

Ty
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The library associations, for egample, provided me with lists of,

materials, all éf which are in stand éd use by children under the age of

R ,
18, which would fall within the spqufic wording of Assembly Bill No. 768.
Books such as illustrated versions of Dante;s Inferno, the works of
Chaucer, books on the fine arts a7 works of our leading artists such as
Michelangelo and Rodin and even materials as familiar as the National
Geographic Magaziné would fall within the interdiction of Assembly Bill
No. 768.. Similariy, whole series of books now used in our schools, which
are designed to acquaint growing adolescents with the problems of sex,
would fall clearly within the language of the bill unless they qualified
under a further exception which purports to exclude '"flat and factual
statements . . such;as would be found in bonavfide medical or biological
textbooks,"

) It is true that not all such works would be held to be obscene be-
cause they may not "exploit lust for commerciél gain,”" But, such a decision
would ultimately depend upon a determination by the proper.law enforcement
officials, Our educators and librarians, therefore, woﬁld handle this
material at their peril., I could see the wisdom of placing such a burden
upon smut peddlers and those who traffic in such illicit‘materials. This
bill, however, makes no such distinction.

The genuine concern of these educators, librarians and other profession-
als involved in the deﬁelopment and education of our children, about the
possible adverse effects upon them of this legislation, cannot be ignored
or dismissed, I certainly am not now in a position to state that their fears

are groundless, By the same token, 1 cannot state that there is no need for

PO R

Y e S5




STATE OF NEW JERSEY
EXECUTIVE DEPARTMENT

Assembly Bill No. 768 ’ -

additional legislation to contend with the continuing problem of obscenity,
especially ihsofar as it concerns our children., I do believe, however, that
any additional autHority which is found necessary to provide greater protection
to our children from obscene publications and materials can be expressed in L
a manner which would be much less disruptive to our educational institutions,
our librarieé and our cultural endeavors,

I am today also returning to the Legislature Assembly Bill Né. 404
for the reasons expressed in the message attached to that bill. In that
message I recommend that a éommission be eétablished forthwith which would
undertake a careful review of the existing obscenity statutes, and of the
most recent court decisions;coﬁcefning this subject with a view to develop-
ing such additional legislation as may be required, I would hope thét the
Legislature would éct promptly on fhis request, In that‘way, we can seek

.tb achieve the laudable objgctivés of Assembly Bill No,.768, | -

Respectfully,
/s/ RICHARD J. HUGHES

SST .7 GOVERNOR

[SEAL]

Attest:
/s/ JOHN W, GLEESON
Secretary to the Governor
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SENATE, No. 153

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 8, 1965
By Senator WEBER
Referred to Committee on Judiciary

AN Acrt concerning crimes, and supplementing chaptér 115 of Title 2A of the

New Jersey Statutes.

s ; ;
Tl

i3 Y

1 BE 1T ENACTED by the Senate and Ge i Assembly of the State of New
2 Jersey: -
1 1. Any person who teigﬁﬁbﬁéSSgaagthg;_and addresses to such person any

2 lewd, lascivious, indecent or disgusting remarks, is guilty of a misdemeanor.

1 9. This act shall take effect immediately.
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January 11, 1966

ASSEMBLY BILL NO, 404

To the General Assembly: / ' ' L

I herewith return Assembly éill No..404; without my approval for the
following reasons:

Assembly Bill No. 404 would create a.bipartisan legislative commission
"to make a coﬁtinuing study'o the dissemination of obscene publications
énd, if warranted, reéommend the enactment of remedial legislation to curb
the distribution of such publications,”

When this bill was introduced on February 1, 1965, it provided that the

.

" commission should consist of 4 legislators and 4 citizen members appointed

- by the Governor from among the public at large, The bill in its original

form also appropriated to the commission the sum of $10,000.00, It was my

firm belief that such a panel, constituted so as to provide for direct parti-

~ cipation by the peopie through its citizen members, and equipped with adequate

;funds to do its work, could make a real contribution in this important area,

On that basis, I publicly stated that Ilfavored Assembly Bill No. 404,
Unfortunately, howevér, the tegislature did not pass this bill in its
original form. Over the protests of its principal sponsor and many others,
the bill was watered down by restrictive amendments to the point where it
has lost much of its force, The most damaging of these amendments reduced
the public membership from & to.2, thereby depriving the people of an ef-
fective voice in the commission's affairs. Operating in a field which
encompaéses SO many diQeréent shades of public opinion, this commission in
Particular should have a lafge enough pﬁblic membership.to accommodate

all responsible viewpoints and to guarantee effective participation by the‘.

people,

P
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Another amendment cut the proposed appropriation of $10,000.00 to
$5,000.00, No explanation was made for such an exercise of "economy' in

so important an undertaking. I do not believe that such a limited appro-

- priation can finance the compfehensive study visualized by this bill,

For these reasons, and with the concurrence of the principal sponsor

of Assembly Bill No, 404, I am returning this bill without my approval.

~As a first order of business during the next legislative session, I shall

seek to have a commission on obscenity constituted with 8 public members

"and an appropriation of $25,000.00, I would hope that the new Legislature

. will join in creating this worthwhile commission.

Respectfully,
-+ /s/ RICHARD J. HUGHES
- GOVERNOR :~

 [SEAL]

3 : S ' s

- Attest:

/s/ JOHN W, GLEESON T

Secretary to the Governor






