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L£CISLA'.rrVE tUSl'CHY C/ a.5. 4o:46-~ 

., ' . (~lembers of governing body ineligible for cert<J.in offices) 

~ 191~ChaPter 152 - Art. 37, sec. 23 - A-592 - lnt..-o. Har. 12, 1917 by dr. C:' 
Bill no statemen-t. This section not aJ:lsnded during passage. 

The follcrodng report, which drafted this revision and discusses it-a general 
purposes in a foreword, does not mention this particular provisiOlu 

Lawa 1948, Chapter 46 - A-161 - Introduced February 9, 1943 by Mr. Hiller.. ' 
-hus act. adds lforaldermann in four places. !t had ths following stata.'1tent.:r ­

, -­
.At the present tir.1e a Counci.L~ or member:'J or tT 
Boards of Freeho1deX"S may resign i'Mnl tha governing ~ 

0) 
bo~ of which he is a member nnd take certain -'" 
municipa.l. positions. This bill would gra."1t the sa.-n.e ,<. 
privilege to a member or a municipality governed 
by an aldermanic form or e;overnment. 
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NOTE:-i AND EVENTS 421 

~A\l~ I'M~. ~~L~ 
\Y'\~~. Iq~~ ~.C;~ 

'the New Jersey Commission for the 
Revision and Codification of Laws Re­
lating to Municipalities, creut!·d hy the 
1916 legislature, which renderrld a rpport 
to the 191i legiHlutur(', as II rrsult of 
'I\'hich ·n ~tH:nllt'd hOll1l' rulr bill was 
passE'd, was eontinu('(J by the 1111 i Il'~ii<la· 

ture. The purposE' of ('ontinuinl/: th" com­
mission was threefold: 

1. That they might ('ontillue the work 
of revising and codifylnl! tlw st.atutl's of 
the state rE'lating to coulltie~, as well as 
other statutE'S rC'lating to jl;overllmentlll 
functions of all munieipnlities. 

2. To sludy the operation of the hills· 
theretoforl' report"d hy tIll' ('o[lImi~~ion. 

3. To report a bill proddiujI; thut slIla­
ries paid hy eountil's ~hou[d 1)(' fiXN[ alit! 
rE'gulated by local ngt'llei('~, rathrr than hy 
application to the h,r;t;isbf lire. 

The v('ry valuahle rl'porl I"'nd('rl'd by 
thl' commissiou to till' HIli I,'/.:i,latur<' was 
ev('u morC' vl\luahle h('caus(' of the r<'\'isioll 
lind codifi('ation of thC' staluh's rl'latin!!: to 
lllullicipalitiri' thllll for the nll'rits of the 
bill whi('h rrsuItl'd from tIll' I'l'porl. TIll' 
work of .the ('Olllllli,;sion whi(,h, in tIll' 
words of :\11'. EdwlIrd F. :\1<-1'1'l'y. Olll' of 
the m"lllhers of lh,' COlllllli"ioll, lI'aS 
I'hiefly for tIll' purpose of l'(·visill/.: alld ('II· 

uifyinll: the \'a,;t lIumb('r of ~tatllt"~ rdaf­
ing to Illulli('ipalil i",;, WII" IIlo,t I horou!!:"l," 
p,'!"formed aud l'l'suIt,·d in !'1I\'ill!!: t Ill' way 
for II proppr nppru:wh to 1I111'"I' cUlIlpll'te 
hO!lll' rule whl'nevcl' that. /Ilay he found 
pos~ible. 

The report of tl\(· "Olnllli""iOlI to the 
1918 Legislature has likPwis(' bl'('11 SIII.·(·'o,;,;­

ful, and valuahl", in dl'urill!! lip thl' ('011­

fusing and confli(·ting stlltUtl's l'('lutiu!, to 
\ oounties. TIll' ll'!/:islation )'('suItin~ from 

both reports has \\'orkl'd out as plllllned 
and has resulted as "xpeeted in a "I'mt 
reduction in the lIumber of bills intro­
ducl'd in the legislature. 

Howewr, the eommis.;ion found thnt 
the statutI'S n,lating to eounli,·s, nltholl!/:h 
not as numerous as thOllt, r"lating to mll­

on~, should he not be retained-ilOOtI "tlie'i"l. uro 
Done too plentiful. II he i. a 'bad nne' dOIl't re­
elect him. It is another attempt at gowfUlllent by 
repretl8iOD inotead of gO\'ernm~nt of r".pt,".illl" 
power." 

nicipalitiE's, did not lend themselves, as 
l'asHy t{) codification. The following state­
m,'nt from the report of the eommission 
shows Ilonll'thing of their probll'm as the 
commission saw it: 

nood county govenunent requires that 
there shuuld be a governing body -.vith full 
control over the various departments of 
the county. This cannot be accomplished 
in New Jersey without an amendment to 
the const.itutlOn, Our present constitu­
tion provides for a number of county offi­
cials with power to expend the county 
funds independent of any direct control 
and without responsibility to anyone. The­
hoard of ('hosen freeholders, the present. 
governing body, which is responsible to 
the people of the county for the rai8ing 
of funds aIHI the expenditures of the 
count.v's mouey, has not proper control 
0\'1'1' ;\ll·h cxp('nditurell. 

III JIlany r('speets the ('ounty is not an 
illd"llCndeuI corporation, but merely Ii di­
vi~ioll of th.. stute jo(oYernmcnt. The ('om­
lI\i,;,;ion felt. that it was not wi thin the 
,;eop" of its work to revise the lllws relating 
to this phllSC of county activity. Sueh laws 
('0\'('1' lI\!tttcrs which should be lIuuer state 
I'll I 1",1' t.han l.'ollnty control. 

The ('Ollllllission direct;:,d its attention 
I'l'il\('iplllly 10 the rc\"isiou aud eodifien­
tiou of ,tnt ules conferring powers on 
l'oards of "h"sen fre('hold('rs. 

TI", I,j 1I~ pn'p,u"'d hy I IH' ('f)IIlUlJ~~IOn 

\\"'1'1' 1'i('l1al,' Bills ~o~, l j to ~-l, in('lll~j\'(,. 

TIIi'~" \\'('1'(' all pass,'d wit.h the ('xI"'ptions 
(If :'\ lb. 20 'Lnd 2:1, bot h of whid, w"n' J'('J­
ati"I'I)' lJuimportullt, Sll that, illl!('ll('ml, it 
lIIay [H' said that t hI' ('lItire work J'('eOln­
''''''Hkd by th(· ('ollllllis,-;ioll was pas.-;l·d. 

1:["\'('11 of tlH' bill~ pa,'s"u ar!' l'('p('lIlers 
lIlld I!l'('ally ('larify the' stalutl's l'l'latin!/; to 
,'ullllti,'~. III additioll to this lIluch do­
sirl'd (,Ild. amOIl!! tIll' ad\"lUltu~('OUS fea­
t.lIn's or tlw laws liS passl'd are: 

1. Provision for a system of county 
planning, hy ",hi"h it is madc possible to 
hawaII the Illunicipalities within u count.y, 
lIud udjoininp; it., co-opemte in the laying 
out. of roads and houlevards, and in the 
L"tterment /lilt! systematic development 
of the county. 

2. One of the bills maul' several amend­
Illent,; to Chupter 152, Laws 1917, the re­
8Ult (If the repurt of the commission to the 
I!Ili !l'gisluture. Among the more impor­
tUllt of Ihese amendments is one which 
I,wvidcs for u change in the procedure re-
II t in/.: to I. he passing of ordinances. It 

abolishl's the different methods of proce­

,', 
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dure under nil other statutes and fixes one 
method of procedure for all llIuniripalities. 
Another provides a referen,lulIl iu the 
question of fixin~ salaried o!" oflieers of 
n:unicipalities. A r~feren<lum is also pro­
VIded (,m the q'!estHllI of fixing thl' hours 
of scrYI<'e of police departmen ts. Tlwre is 
~~o pr.ovision JX;rlIl!ttinl-l. muuiripnlitil's to 
JOlll with counties III dom!!; cl>rtaiu work. 
Another amendment provides a UH'tholl of 
procedure in appeals from 3&;e:<SIllPnts and 
awards of damages for locnl imprun>lIlpnt.s. 

Whilt' hoth the 191i and 1915 rp(lOrts of 
tllis ('Oll1ll1ission have J'('su!tef! ill llIurh 
illlllleclintl' good in rl(':lring the Xcw Jersey 
code of the confusion l\Illl COlTlpJ(·xity pn·· 
"iously ('xi8tin~ in tlH' statutI'" .relating to 
nllluicipaJitips, tll(' chief good will come 
.latpr. TIH> way has been o!wlH'd for laws 
that thp IIluui"ipalilips sUrI'h' need all<l 
which thl' work of this r'ouI'lIlission h:1s 
IliadI' morc' IH':lrl,l' possihlp of attninmrut. 

('. H. .\lIOUEHSO:-;. 

'* New Jersey Legislation Affecting Mu­
nicipalities.-· ·.\t last :\ pI\' J,·rs,·.\· has lo"al 
'opt iO!1 ou t II£' liquor qupstiulI, Tili.' i, a 
1I11'aSUn' that, aftpr Yt'ars of illlpl)rtunin~ 

of tIll' I"ld'latme fro/ll many quart PI'S, tIll' 
lUIX s":,sion has sc'..n fit to pass. While 
IH'rlwps not the most important of the bws 
•tff('pting munieipalit ips !.·nul'led by till' leg­
islllturl' jw,t adjouI'IH'd, it is the first onl' 
of ilJlportanrl' to appear in the new volume 
of thl' statlltes. It is Ch. 2. The act 
authoriz"sll1unicipalities, by popular"'ote, 
ut general 01' sppcial elections, to prohibit 
the sale of liqllor within their houndarirs. 
(Pertinent to the liquor qllPstion it m:1Y 
be ,wll to note that the 1918 Legislature 
of X pw Jersey took no actioH toward rati­
fying the fedrral prohibition allll'llllllll'nL) 
Already sen-ral municipalitil's urI' plan­
ning to hold clections soon and a few have 
already Yoted on the question. The rpsult 
of the "ote in at least half of those. that 
have votpd has been to make their munic­
ipalities dry. 

An important health and sanitation 
measure is Ch. 23, Laws 1918, which re­
,quires those in charge of water purifica­
tion and sewage treatment plants to be 
'examined and licensed by the state de­
partment of health. 

1\1 unicipalities are authorized to buy 
and sell food and fuel during the present 
war and for six months thereafter. Ch,53, 
Law, 1!1I8. This act supersedes Ch. 8, 
Law,.. Inl;. 

)',)Ii,'" powprs have bren conferred upon 
llWIII},t'rS of fin' departments by Ch. 129. 

1'111' motor ,'rhide law relative to signals 
for s]o\\"in!!, stopping, turning or backing 
of vrhide..; has J.,l'pn amended by Ch. 141. 
Additionul rcquirf'1I1cnts to those just 
rllull1prnt,·d arc' 11I'lls on horses drawing 
slpighs and rl'lI:ulu liolls for lamps al1d sig­
n:tls 011 bipyc!f's. 

An art of wry cunsiderable importance 
from the st.andpoint of ('ity planning, has 
lwpn pnssed by the 1918 ;>;e\\" Jersey lell:is­
blurC'. It authorizes gO\'erning bod if'''' of 
first lind sl'cond dass cities to create build­
in).; zonps. Xf'W .Ters!'y has two eities of 
tIll' first class IUlil thirt.y-follr of thl' >l('('ond 
chs>!. eh. I ~t), Laws H118. 

As 11 I\'ar llH'flSUre the \('nure of ollie" lIf 
11lIlni.·jpa! ,'mployees Clltpring thl' military 
or 1I:1\'al "'l'\·ir'.' of the rllill..d States, has 
1)('I'n C'xtplll!l'd. eh. 1.:;1, Law~ 11l18. 

.\llotlH'J' hl'lllth measure is found in Ch. 
1.5;; of till' 1!118 sl'ssion laws which author­
izes municipalities to c:-'1>end money for 
dpntal clinics for children of school age. 

,.\. ft pr II year ,,; experienec with a depart­
ment of lIIulliripal accounts, which de­
partllwnt wus neall-rl as a rl'sult of the 
work, and the legislation resulting there­
from, of the commission for the suryey 
of IlIl1nieipul fillances, it was found that, 
in till' intl'rests of dliciellcy, the powers of 
t I\l' rOlllmissioner of municipal accounts 
shollld hf' I'nlargl'<1. This has been done 
und,,'r Ch. :lllG, Laws 1918. This a.ct is an 
arnl'nrlmeut to Ch. 154, Laws 1917. The 
ll.lllpndment gi\'es the commissioner of 
municipal al'counts supervision over the 
financial affairs of municipalities and coun­
ties, including the annual budget. This 
enlarged scope of authority is recom­
mt'nded by the commission that investi­
gated the affairs of Jersey City, and from 
the conditions found in the department's 
examination of sinking funds and the care­
less methods employed by 80 ma.ny muni~ 

ipalities it would seem that a duly consti. 
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To the Governor, and Members of the Senate tmd General Assembly 
of th, State of New Jersey: 

~ 

The Commission appointed by Governor Fi~lder under the pro­
visions of Chapter 84 of the Laws of 1916, entl!ted "An Act to 
provide fl·r the appointment of a commi8~ to revise and codify 
the statut~ of this State relating to cities and other municipalities, 
and to prepare bills delegating additional powers thereto," known 
as the McCram Act, beg leave to report as follows: 

The commission organized promptly upon its appointment and 
the qualification of its members. Mr. Abbett was elected President, 
and Mr. Merrey, Secretary. Mr. Sidney]. Turver assisted the 
Commission in a clerical capacity from the time of its organization 

._--_. ~ until June 14th, 1916, when Mr. Merrey resigned as Secretary, and 
Mr. Turner was elected to succeed him. 

Realizing the vital importance to municipalities of the work as­
signed by the above-mentioned Act, the commission immediately 
arranged for a series of public meetings, which were held at the 
placeS and on the dates following: Trenton, May 2; Newark, May 
3; Camden, May 10; Atlanti~ City,. May 17; Bridgeton, May 18, 
Long Branch, May 23, and Jersey City, May 24.• To each municipality in this State was sent a written invitation, . .....	 requesting that it have representatives present at one of these meet­
ings. In addition, a general invitation to all persons interested, 
to attend the: meetings was extended through the press. 

The municipalities responded fairly well to the invitations, and, 
as a resultf the meetings proved to be interesting and helpful. The 
commissioll received many suggestions, aU of which were given the 

, most careful <:oIlsideration, and some of which were found to ,be 
of considerable value to the commission. At each meeting it was 
announced that the commission would meet weekly in Trenton, 
until the completion of the work, and requests were made that 
further suggestions be oommunicated personally, or in writing, at 
these meetings. 

3 
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The laws referred to the commission for revision and codifica­
tion comprise nearly one-third of all the statutes of this State. 
In the Compiled Statutes there are collected twenty-eight hundred 
and seventy-two sections under the title "Cities," one hundred and 
forty-five sections under the title "Boroughs," four hundred and 
seventy-three sections under the title "Towns," one hundred and 
seventy-two sections under the title "Townships," one hundred 
and seventy sections under the title "Villages," seven hundred and,," 

ninety-two sections under the title "Municipal Corporations," six 
hundred and fifty-nine sections under the title "Fire and Police" 
and one hundred and eighty-seven sections under the title "Public 
Parks," besides numerous other sections under various, titles 
which refer to the powers conferred upon municipalities. 

The session laws subsequent to the Compiled Statutes (1911 to 
1916, inclusive1- contain more than four hundred chapters relating 
to municipalities; and there are still in force many parts of old 
municipal charters passed before the constitutional amendment of 

1875. 
Municipalities in this State, so far as the work of this com­

mission is concerned under the provisions of the above act, con­
, sist of townships, boroughs, villages, towns and four classes of 

cities. Some statutes are eff«tive in all of the municipalities afore~ 

said, some in several of the classes, and others in only one class.. 
In many instances a statute passed at one session of the Legislature 
em!Jowers boroughs to make a certain kind of improvement or t~ 

render certain service to their inhabitants, enumerating with much 
detail how the power is to be exercised; and thereafter, perhaps at 
the same session of the legislature, another statute, almost identical 
in wording, has been passed conferring the same power on to.....ns, 
or on some other class of municipality. Some statute~ now on the 
books relating t6 municipalities are exact duplicates of others', while 
there are many that differ in wording but not in substance. Con­
flicting provisions are numerous, and the absence of any system 'of 
indexing makes the confusion much' worse. Many statutes, while 
general in form, are local and special in application. 

Much ingenuity has been displayed in attempts to evade the plain 
mandate of the constitution, that no special law shall be passed 
regulating the internal affairs of municipalities. There are several 
laws containing charter;; for cities which may be adopted by the 

5 

voters at referendum elections. These charters not only provide
 
. a form of government, but specify with great detail the powers
 
conferred upon the governing bodies and executive officers. 

The constitutional provision referred to became effective in 
eighteen hundred and seventy-five, and was designed to prevent laws 
relating to municipalities from falling into the condition in which 
we find them today. Chief Justice Beasley, in 1878, (Van Riper 
V. Parsons, 40 N. J. Law, page 5) in his able manner, set forth the 
evil that the amendment to the constitution sought to cure. He 
said: 

, "The object of the' constitutional regulation is manifest. It was to 
exterminate, root and branch, special and local legislation, and to sub­
gtitute general law in the place of it, in every instance in which such 
substitution could be effected. This is conspicuously apparent, for it 
is written in the general frame of the section, and in all of its specifi­
cations. The evils that had been inflicted under the guise of laws opera­
tive only within certain areas, had been of long standing, and were of 
the moat serioug character; and I think it is not too much to say that 
they constituted one of the principal causes that led to the project, 
recently carried into effect, of amending the constitution of the State. 
Experience had conclusively shown that the system itself was vicious, 
that permitted a city, or other political district, to be governed by laws 
applicable to it alone, such laws being enacted by persons having no 
p~cular intereSt in such locality, and having no constituency living 
within its bounds, to whom they were accountable for the measures to 
which they gave their sanction. This, in truth, was but one remove from 
the oppression ,of being governed by strangers. The result was such as 
might have been anticipated: laws were to be had for the asking. by 
scheming persons, that were subversive of the rights of property, and 
which tended to the most reckless expenditure of the public moneys, 
so that the debts of some of these public bodies accumulated to such a 
degree as to threaten them with insolvency. Besides these grievances 
there were others of a lesser magnitude, it is true, but which were, 
nevertheless, the sources of much vexation and inconvenience. Among 
these minor mischiefs was the practice of amending and supplementing 
municipal charters with a profusion that knew no bounds, the conse~ 
quence being that the law of this department was kept in a state of 
constant flux and transition, so as to make the consolidation of it into a 
system, by judicial d~ision, an impo68ibility. 

"In short, in my opinion the clause in question seems to have been 
provided with the intention to require that, for the future, all legislative 
regulation of the internal affairs of cities should be the creatures, when­
ever practicable, of general laws framed for the purpose. This is a 
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domain from which special and local legislation is utterly eJleluded when­
ever the legislative end ean be effected by a general law. The presence 
of such a provision in the fundamental law of the State would Ereem im­
peratively to demand the reorganization, under one general system, of 
the various municipal governments that now exist. As the present 
institutions of this kind are susceptible, except in rare eaRS, of im­
provement or alteration only by means of general enactments, it is .afe 
to say that, until such a step be taken, the greatest embarrassment and 
difnculty will attend the administration of these local establishments." 

Notwithstanding the adoption of the constitutional amend­
ment, and its interpretation in so favorable a manner by the 
learned Chief Justice, the condition of ,the statutes relating to 
municipalities is in far worse condition in respect to the very 
evils it was proposed to cure than it was prior to the adoption 
o(the amendment. The amendment contains, first, a command 
in negative form that "the legislature shall not pass private, 
local or special laws" regula'ting the internal affairs of muniel.­
palities; and secondly, an affirmative command that "the legis­
lature shall pass general laws" providing therefor. The nega­
tive command has been obeyed in form, but, as yet, no com­
plete system of general laws, as was contemplated by the af':' 
firmative provision, has been passed. 

Since the adoption of the amendment the population of this 
Stat~ has increased threefold, and the number of muni~ipalities 
has been multiplied in greater proportion. With the increase 
of population has come improved methods of communication 
and a great increase of wealth, with a much greater increase in 
the extent and number of the services which municipalities are 
called upon to render to their inhabitants. The ratio of this 
increase has been greater in the smaller municipalitis than in 
the larger. Today there is no improvement which may be made 
by any of our large cities which is not demanded by our small· 
est municipality; and the legislature has practically conferred 
the same power on the smallest municipality that it has on the 
greatest. This situation has been partly caused by the fact that 
the classification of municipalities is one irt name only, One 
cannot tell the classification of a municipality under oUr law 
from its size or the density of its population. 

~n many states municipalities are classified with refereote to 
the density and nut1tb~r of their respective populations, but in 
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New Jersey the classifica.tion is quite arbitrary and without 
any logical reasoning to support it. We have a city with less 
than one hundred population, and townships with over twenty 
thousand. Towns range in population from less than two 
thousand to nearly forty thousand. There is one borough 
with a population of nineteen, and another with fifteen thou­
sand four hunared and fifty-five, while one village has a popu­
lation of over six thousand. 

With the absence of' any system of proper classification, it 
is not 5ul'prising to find that there is little difference in the 

I powers conferred upon the several classes of municipalities. It 

I
is evident that the/time has now arrived when identical powe.rs
 
may be conferred on all municipalities of the State, and that
 
classification is no longer necessary in that respect. .
 

In the structure of government of the municipalities, par­
ticularly in the larger citjes. there is a wide divergence of 
form. It has been considered necessary that as a city grew, 
it required a more complex system of government, and required 
that the power usually given to a common council should be 
divided up among several boards. This theory has been ex­
ploded by the law providing for the commission form of gov­
ernment, which took. as its model the township commtitee of 
five, and so applied it that it could be used in the smallest 
borough or the largest city. This law may be adopted by the­
voters of every municipality in the State.' The fact that it 
has not been more genrally adopted is evidence of the fact 
that many of the communities are satisfied with their o!1lore 
complex °forms of government. As a principle of home rule, 
the legislature should not force upon them a system for the 
sake of merely securing uniformity in the structure of gov'" 
ernment. 

r

In the act reported herewith, the commission has not provided 
for any change in the structure of government of any munici­
pality. In fact, it does not seem to be the intent of the act 
providing for the commission, that it should attempt aPlY such 
change. While the act particularly sets forth that it is the 
intention of the legislature to confer additional power upon I 
municipalities, it does not refer in any way directly to any 
change in the form or structure of government. Besid~. the 

\ 
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limited time I allowed the commission was entirely too short 
for it to gi.Je consideration to that question. 

The evil sought to be cured by this commission's work, is 
set forth in the first two clauses of the preamble to the act 
creating the commission, which read as follows: 

"Whereas, At each session of the Legislature numerous bills are in­
troduced relating to cities and other municipalities which, though gen­
eral in form, are special in application; and ­

"Whereas, The time given to the consideration of such bills is one of 
the main causes in prolonging the sessions of the Legislature, and the , 
enactment of such laws has encumbered the statute books, causing con­
fusion and uncertainty as to the actual state of the law relating to 
(:ities and other municipalities." 

The third and fourth clauses point out how the evil is to 
be remedied. They read as follows: 

"Whereas, It is desired that the largest possible measure of home 
rule, consistent with constitutional limitations, should be granted to 
the municipalities of the State, so that each of them, in response to the 
sentiment and desire of its people, may from time to time deal with 
every matter of local concern, including the ownership and operation 
of such public utilities as any municipalities may see fit to own or 
operate; and 

"Whereas, The revision and complication of the present laws relating 
to cities and other municipalities, and the d~!~gation of more power to 
cities and other municipalities without sweeping away those fundamental 
principles and policies generally accepted and recognized throughout this 
State as wise and beneficent, would remove much of the present con­
fusion and uncertainty and would shorten the sessions of the Legisla­ture."	 ~ --- -.. -'­

•	 Since the powers now granted to all classes of municipality 
are substantially alike, the commission concluded that its re­
vision could and should be completed in one act conferring on 
all municipalities the same powers. This will materially reduce 
the number of statutes, permit a simple system of indexing, 
remove all confusion and conflict; and by conferring complete 
power on all municipalities, make unnecessary the great num­
ber of requests by different municipalities for special laws 
granting special powers. As new needs arise in the future, they 
can be met by amendments to the act reported by the com­
mission; if it be adopted. 
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The commission calls attention to the method of numbering
 
sections in the bill reported by it. Instead of numbering the
 
setions consecutive~y. it has divided the bill into articles,
 
and has numbred the sections of each article independently,
 
thus permitting additions to the act to be made in the appro'­
priate place by amendment, rather than by supplement. ­

A In many states attempts have been made to confer complete' 
power on municipalities by one general clause, frequently re~l 
ferred to as the "genral welfare clause." It would have simpli­
fied the work of the commission very much if it were practi ­
cable to have conferred the desired home rule powers in that 
way. Attempts of this kind have been unsuccessful elsewhere, 
and the -legislative custom of specifying in -detail the powers 
granted, is so" well established that it is unsafe to attempt a 
radical change In method. Such a clause, without a specifica­
tion of powers granted, would leave the powers granted uncer­
tain. It - wOllld be necessary to limit the power granted to 
municipalities to matters of "local concern." This would leave 
open the question as to. what is a '~matter of local concern/' 
with a consequent recourse to the courts to determine the ques­
tion ~henever any citizen felt disposed to question the action 
of a governing body. There are - many matters which are of 
both local and state concern. The nature of the direction to 
it by -t-be legislature made it necessary for the commission to 
settle this question. ,It considers the making of improvements 
and the rendering of servjce by the municipalities 'to its citi­
zens, particularly matters of local concern in which other mu­
nicipalities have little or no interest. On such subjects' the 
bill reported -by the commission gives to the municipality full ­

power.~ 

Regulations of the conduct and actions of persons who may 
happen to be within the municipal limits, are matters of much 
more tnan local concern. These are matters 'more properly to 
be dealt with by the legislature of the State than by municipal 
councils. - It is far better to have police regulations of this 
sort general, and applica.ble throughout the entire State, than 
to have a different set of regulations in each municipatity~ 
That this P9licy is one that has been accepted and recognized 
tliroughou"t'the State as" wise and beneficient, is clear from' the 
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cour!:ie of legislation. __ To give municipalities full power over 
all police regulations within- their boundaries, would require 
the repeal of the traffic law of nineteen fiundred and fifteen, 
and would permit a differnt set of regulations for the use of 
vehicles in each municipality. Such a condition would' be in­
tolerable. Giving such power would result in the abolition of 
numerous State departments and the strbstitution of local regu­
lations different in each municipality, in place of regulations 
general in character and applicable throughout the State. This 
would require the repeal of the general laws regulating tene­
ment houses, factories, weights a!1"d measures, and other mat­
ters; would repeal laws for the relief and settlement of the 
poor, for the preservation of health, etc. 

Feeling that these matters are of more than local concern. the 
commission does not advise the granting of additional ,powers 
to municipalities with relation to them. 

AlIied to these subjects is the regulation or prohibition of the 
sale of intoxica.ting liquor. The commission unanimously feels 
that the important work. presented by it should not be con· 
sidered or acted upon in connection' with this subject, upon 
which the policy of this State is still unsettled. Mr. Stanger 
proposed a separate bill on this subject, containing local option 
features. The majority of the commission feels that the Ques­
tion of the regulation or prohibition of the sale of intoxicating 
liquor is one of more than local concern, and not within the 
province of the commission, and therefore no recommendation 
is made concerning it. 

The commission presents a bill to the legislature in whieh 
is contained a full grant of powers to municipalities over mat­
ters of local concern, including the right to operate such utili­
ties as any municipality may see fit to own and operate. It 
also presents several bills providing for the repeal of such 
statutes as will be unnecessary if the bill re,portcd by the eom- . 
mission is adopted. . • 

The commission has not covered the subject of bonds and 
finances, inasmuch as the Pierson Commission for the Survey 
of Municipal Financing watJ continued. We have had several 
conferences with that commission, in order that .there would 
be no conflict between it. work and the work of this commit­

~ 
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sion. We have suggested, and the Pienton Commission has 
agreed to report a slight amendment to the bonding bill of 
last year. 

In the bill hert!with reported, no limitation is placed upon 
the amount of money that a municipality may expend for any 
municipal improvement, or in rendering any municipal service. 
Limitations of this kind have been placed in legislation in the' 
past in a haphazard mamler and without system. No good 
method for making such limitation suggests itself. 

The commission feels that this matter should be left in the 
hands of the voters of each municipality, and have included in 
the hill reported a provision permitting a number of taxpayers 
to check the action of a governing body authorizing the making 
of any improvem.ent, or incurring any. indebtedness, until the ap­
proval of the voters is secured. 

The bill reported gives to all municipalities the right to own 
and operate water works, heat, light and power plants, and 
transportation systems. Such plants can only be acquired 
after a referendum vote, which may be initiated by a. petition 
signed by thirty per cent of the voters. It further delegates 
to all municipalities full power to acquire property for all 
purposes necessary, and to engage in all activities which any 
statutes now permit any municipality to engage in. It con­
centrates in one article all power for making local improve­
ments, and provides one simple system for the making of as­
sessments of benefits by reason thereof. This subject here­
tofore has been covered by a multitude of statutes. Not.. only / 
is there at present a different mode of procedure provided for dif­
ferent classes of municipalitis, but in many classes there is 
a different mode lor each kind of improvement. There is, un~ 
doubtedly, a greater demand for a revision and codifica.tion of 
the laws on this subject than any other referred to the com­
mission. There seems to be no good JIllson why assessment 
laws should differ in different classes of municipalities, than 
should the laws regulating the assessment of taxes. 

The time allotted to the commission has' been too short to 
permit it to take up and prepare a law for the enforcement 
of all liens acquir~d by municipalities, including liens for taxes, 
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assessmerits, water rents, and all other municipal charges aganist
 
property.
 

The bill provides for the joining of two or more municipali ­

ties in any undertaking in which one may engage. This provi­

sion is the best that can be made at present to relieve a' situa­

tion that is being brought about by the rapid increase of popu­

·lation in the State. Only two states in the Union are more 
densely populated than New Jersey. In many instances, par­
ticularly in the northern part of the State, the municipal unit 
is too small to engage in many undertakings. This has re­
sulted in the combining of several municipalities into districts 
for the purpose of providing sewerage facilities and the acquir­
in~ of water plants. In the vicinity of New York City, New 
Jersey municipalities are thickly settled and have many inter­
ests in common, and sOlne system must be devised for the 
formation of a district. or districts which will have power to 
undertake such activities as are common to all municipalities 
of the district. leaving only those activities which are local in 
their nature to be undertaken by a single municipality. It 
may, in the near future, be considered a wise policy in this 
State to grant to the counties certain powers which are now only 
vested in municipalities. We do not consider this a violation 
of the principal of home. rule when the powers transferred. 
relate to the matters which are really of county-wide interest.· 
The enforcement of the criminal law is now vested in county 
courts, but police departments are municipal institutions. In 
one county near the New York border there are sixty-five mu­
nicipalities, with sixty-five police forces under sixty-five chiefs. 
It can easily be seen that proper. co-operation, in police work, 
under such conditions, is impossible. 

The paraiysis epidemic of nineteen hundred and sixteen fur­
nishes another instance of the working of police power conferred 
upon small municipal units. Practically every municipality put 
separate quarantine regulations in force; a traveler by automobile, 
was in some instances stopped by health officers of as many different' 
municipalities in a twenty-five mile ride. Street cars in the suburban 
sections were boarded every mile or two by officrs who removed 
children from them, often imposing serious hardships. Quarantines 
of this kind, if necessary, could be better regulated by some more 

13 

central authority than the officers of small municipalities. These 
suggestions are made in accordance with the third section of the 
Act under which the commission was appointed, and for the pur­
pose of having the same considered by the legislature and the 
people of the State, but the" commission realizes that public opin~on 
has not sufficintly formed on this subject to permit of any legisla­

. tion carrying into effect these suggstions at this time. 
The commission also begs leave to mention the efficient and 

valuable services rendered to it by Mr. Sidney J. Turner. Mr. 
Turner has attended all meetings of the commission, making records 
of the minutes thereof; at the public meetings held in the several 
cities throughout the State, he made full stenographic notes for. tne 
use of the commission; and in all the work of the commission Mr. 
Turner has rendered services which could not have been dispensed 
with. The commission feels, and in fairness to Mr. Turner wishes 
to state, that it would have been almost impossible for. the work 
to have been completed and prepared for consideration at this time 
had it not been for his valuable assistance. As yet Mr. Turner has 
received no compensation for his services.
 

Dated January 22, 1917.
 

Respectfully submitted, 

LEON ABBETT, 
President. 

EDWARD F. MERREY, 
FRANCIS A. STANGER, Jr. 

Members of Commission. 
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