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LEGISLATIVE HISTORY OF R.S. 55:16-1 et seq 
(Limited dividend housing corporations) 

COpy NO. 1 

The following publication: contains excerpts from Governor Driscoll' 8 

Special Message on Low Rent Housing and Slwn Clearance, March 28, 1949: * 
974.90 N.J. Legislature. Senate. Judiciar,y Committee. 
H842 Legislative bulletin on the lew rent 
1949 housing and slum clearance program ••• 1949. 
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1949, Chapter 184 - A46	 }t;f7-so. Alpr IA! /C!f1 bE/!//fTE
Introduced March 28 by Mr. Miller.
 
March 28 - Amended in Assembly. ~--J & tJ12/lIHA. 6?If.. A)~<;,t: R! (J f /fl; .11(/T,-f3- -;5 .
 

Amend page 10, sect. 17, line 44, delete Also: 974.90 H842, 1949b 
"collection" substitute "foreclosure" and Record of public hearing ondelete "indebtedness fl • 

Assembly bill 45 (proposed Assembly Minutes, 1949, p. 661. 
state housing law of 1949) 

Statement on the bill: and Assembly bill 48 
The purpose of this bill is to provide for (proposed authorization 

the establishment of private limi~ed-dividend . for one hundred 
housing corporations to enable prJ.vate enterprJ.se ., 
to alleviate the housing shortage and assist in mIllIon dollar 
the clearance, planning, development and redevelop- housing bond issue, 
ment of blighted areas. This bill will enable subject to referendum): before 
private enterprise to provide low cost housing. the judiciary committees 

of the Senate and 
General Assembly. 

In November, 1949 the following report was issued: 

914.90 N.J. Govemor's Temporar,y Committee on Housing.
 
H842 Report. 1949. ( PS cassella)

1949c
 

L.	 1949, Chapter 305 - SSA J
 
Intl'Odnced Kay 31 by Mr. Miller.
 
June 6 - Amended in Assembly ..tli_ ...
, 11._.".&_--_... 
No statement. 

L.	 1950, Chapter 69 - A4
 
Introduced March 6 by Mr. Haines.
 
Not amended during passage.
 
BUl had statement. (photostat enclosed)
 

L.	 1950, Chapter 112 - S185 
Introduced March 6 by Senator Clapp. 
March 23 - Amended in Senate. . , 
Bill had statement. (photostat of original bill with statement enclosed) 
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L.	 1951, Chap~r 234 - A539
 
Introduced March 5 by Tomp.ld.ns.
 
Not emended during p3..5Sat;e.
 
Bill had statements
 

Tr..e purpose of this bill is to give liudted­
dividend housing corporations the right to purchase 
veterans I housing projects constructed under an act 
enti tled "An act providing for veterans of World 
Wlill" II and other people of· the Staw and declaring 
an emergency in respect tharetoa , (P.L. 1946, c. 
323), and also t,o give the Publlo Housing and 
Deve].opment Autl.\crity the right to consider applica­
tions of such corporations in connection with any such purchase. 

974.90
 
H842
 
1956(>
 

"No statement. 

,,/L.	 1960, Chapter 33 - A50, 
Introduced Narch 1.4 by Hilson (and .5 others). 
Not anended durL~g passage. 
No statement. 

Changes percell"tau~ of dividends from 6% to 8;t and tax payment 
fro:n lO%t;.o 15%; adds definition (11) "gross shelter rent". 

... 
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November 29, 1974 
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jiaws of 1967, Chapter 112 - S364 
Permits private developers to undertake limited dividend 

housing projects in unincorporated form as well as a corporation;
permits non-profit groups to partake in housing projects. 

March 6 - Introduced by Go1man, Giblin, Fernicola. 
March 6 - State, Co. & Mun. Govt. Committee. 
April 24 - Reported, 2nd reading.
May 1 - Passed in Senate. 
May 8 - Passed Assembly. 
June 19 - Approved, chapter 112 
Statement on bill (copy enclosed). 

No hearings or reports located. 

MS/PC 



ASSEMBLY, No~ 46
 

STATE OF NEVV JERS.EY
 

INTRODUCED MARCH 28, 1949 

By Mr. :MILLER 

("Without Reference)· 

A:N	 ACT to .provide for the incorporation and regulation of limited-dividend 

housing corporations. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. This act may be cited and referred to as the "Limited-Dividend Hous­

2 ing Corporations Law." 

1 2. It is hereby declared that there is' a severe housing shortage III the 

2 State; that there are placGs in many municipalities of the State wllere 

3 dwellings lack proper sanitary facilities and nrc in need of major repairs or 

4 unfit for residential use j that these conditions are detrimental to the health, 

5 safety, morals, welfare and reasonable comfort of the people of the State j 

6 that these conditions reduce economil? values and impair private investments 

7 and public revenues j that the improvement of these conditions requires the 

8 production of new dwellings at rents which the families who need housing 

9 can- afford; that the 9reation of the agencies and corporations hereinafter 

10 described, is necessary and desirable for this purpose; that the provision of 

11 housing to make possible and to assist the clearance, planning, development 

12 or redevelopment of blighted areas, as proposed in this act, is a public pur­

13 pose and a public use for which public money may be spent and private 

14 property acquired; and that the necessity in the public interest for the 1'1'0­

15 visions hereinafter enacted is hereby declared as a matter of legislative 

16 determination. 
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1 3. The following terms wherever used or referred to in this aet slmll 

:2 have the following respective meanings, unless a different meaning clearly 

3 appears from the context: 

4 (1) The term "Authority" means the pUb,lic housing and development 

5 authority in the Departme}lt of Conservation and Economic Development. 

6 (2) TIle term" Administrator" means tIl() Commissioner of tlie Depart­

7 ment of Conservation and Economic Development, who is and shall be the 

8 Administrator of the l1uhlic housing and development authority. 

9 (3) The term "Council" means the Planning and Development Council 

10 in the Department of Conservation and Economic Development. 

11 (4) The term "municipality" shall mean any city of any class, any 

12 town, township, village, borough, or any municipal subdivision of the State. 

13 (5) The term "governing body" shall mean, in the case of a munici­

14 pality, the common council, or the board of commissioners, or the body 

15mmwging its affairs, except that, in the case of cities of the second class, hav­

16 ing a population of not less than one hundred thirty-three thousand nor 

17 more than two hundred thousand inhabitants, the board of finance of such a 

18 city sball be the" governing body" for the purpose of this act. 

19 (6) The term "housing project" or "project" shall mean any work or 

20 undertaking to provide decent, safe, and sanitary dwellings for families in 

21 need of housing; such undertaking may include any buildings, land (including 

22 demolition, clearance or removal of buildings from land), equipment, facili· 

23 ties, or other real or personal properties or interests therein which are 

24 necessary, convenient, 01' desirable appurtenances of said undertaking, such 

25 as, but not limited to, streets, sewers, water, utilities, parks; site prepara­

26 tions; landscaping, and administrative, community, health, recreational, 

27 educational, welfare, commercial, or other facilities, or to provide any part 

28 or combination of the foregoing. 

29 (7) The term "housing. corporation" means any private, limited­

30 dividend housing corporation organized in accordance with the provisions of. 

31 this act. 
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;~2 (S) 'l'llC term" bonds" shaH mean any hands, notes, interim certificates, 

:):3 debentures, or obligations issued punmant to the provisions of thiR nct. 

1 4. Housing corporations may be organized in the manner provided by 

2 tlliH act to accluire, construct, alter, maintain, and operate housing projects 

:) for the purpose of providing accommodations for families in need of housing 

4: and of developing or redeveloping blighted areas, when authorized by the 

[j Authority. 

1 G. Every stockholder of a housing corporation shall be deemed, by the 

:2 subscription to or the receipt of stock therein, to have agreed that he shall 

:3 at no time receive from the corporation in repayment of his investment any 

4 Hums in excess of the face value of the investment plus cumulative dividends 

[) at a rate not to exceed six per centum (6%) per annum. Upon the dissolu­

G tion of such corporation any surplus in excess of such amounts shall be paid 

7 to the State of New Jersey; providcd, howc'ver, that the Authority may enter 

8 into agreements with any municipality where tax exemption is provided pur­

a suant to section eighteen of this act with respect to any project or projects of 

10 such housing corporation for the distribution to and apportionment of said
 

11 surplus between the State and the municipality.
 

1. 6. Any three or more citizens of the State may form a housing corpora­


:2 tion for the aforesaid purposes by making, signing, acknowledging and filing
 

3 a certificate as required for other corporations formed under Title 14, Cor­


4 porations, General, of the Revised Statutes, which certificate shall also con­


G tain the following matters:
 

G (1) The name of the proposed housing corporation.
 

7 (2) The purposes for which it is formed, which shall be to acquire r con-


S struct, maintain and operate housing projects as authorized under this act.
 

a (3) Its duration, which shall not be more than fifty years.
 

10 (4) The amount, value, and number of shares, all having a par vqlue,
 

11 of its capital stock with limitations thereon including the limitation that divi­


12 dend:::; on the stock shall not exceed six per centum (6 %) per annum except
 

13 to the extent that such dividends shall not have been paid in a previous
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14 year, or years, of operation, in which case, stockholders may be paid sui(l 

15 deficiency without interest out of any surplus earned in any succeeding 

16 years. 

17 (5) The names and addresses of subscribers to stock in the corporation 

18 and the number of shares to be issued to each. 

10 (6) A provision that no real property of the corporation shall be sold, 

20 transferred, encumbered or assigned except under and pursuant to the pro­

21 visions of this act and the regulations of the Authority issued hereunder. 

22 (7) Any other provisions, not inconsistent with this act or other law for 

23 the regulation of the business and the conduct of the affairs of the housing' 

24 corporation. 

25 (8) A declaration that the housing corporation has··been organized to 

26 serve a public purpose and use; that its operations shall be directed to pro. 

27 viding for and making possible the clearance, planning, development or re­

28 development of blighted areas; and that it will at all times be subject to the 

29 supervision and control of the Authority. 

1 7. No such certificate or amendment thereof shall be filed until the 

2 same, with all its conditions, limitations and provisions, shall have been first ... 

3 approved by the Authority as evidenced by a certificate of the Authority 

4 annexed thereto. 

1 8. Every housing corporation organized under this act, subject to the 

2 conditions and restrictions herein, and the regulations of the Authority, shall 

3 have the following rights, powers and privileges: 

4 (1) To have succession by its corporate name for the period limited in 

5 its certificate of incorporation or any amendment thereto. 

6 (2) To sue and be sued in its corporate name. 

7 (3) To have and use a common seal and to alter same at pleasure. 

.8 (4) To have a capital stock of such an amount and number of shares as 

9 may be provided in the certificate of incorporation or any amendment thereto 

10 and to increase or decrease its capital stock. 

11 (5) To acquire, own, use, convey, sell, contract, encumber, lease, and oth· 

> -". , ­

.. 4 
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1~ u1'\rise dispose of and deal m real or personal property or any interest 

l:l tbcrcin. 

H (G) To borrow money at such rate of interest, not to exceed six per 

1;) centum (6%) pOl' annum, to mortgage or plodge its property, both real and 

Ju pOl'f>onal, and to securo tl.le payment of its obligations. 

17 (7) To pay dividonds on its capital stock at a rate not to exceod six per 

18 ecntum (ero) per annum and to payor to provide for tho paymont of its 

I!) deuts and othol' obligations.
 

~o (0) To elect officers, appoint agents, engage employees, deline their
 

~l duties and fix tl.leir compensation.
 

:2:2 (9) rro enter into contracts for tl.le construction, reconstruction, mainte­

:!:J IWllCC, operation and management of housing projocts and for the purchase 

~.~ of cquipment, materials and supplies nocessary or incidental to these pur­

~;) poses. 

:!(j (10) rro lease, sell or excl.lange all of its corporate assets with the con­

~7 f>cnt of two-tl.lirds of all the outstanding capital stock of the corporation at 

~o any annual moeting or at any special meeting called for that purpose. 

2H (11) To accept loans or grants from the Federal Government, the State 

:1O or any municipal subdivision thereof in aid of housing projects owned or to 

:n be acquired or constructed by the corporation. 

:J:2 (12) To make by-laws not inconsistent with the laws of the State for the 

:33 administration of the business and interests of such corporation and to 

3-1 amend tho sarno. 

.)­
uLl (13) To cease doing business in this State and to surrender its charter. 

3G . (14) To have and exercise all the powers necessary and convenient to 

37 carry into effect the purpos~ for which the corporation is formed. 

38 rehe Authority may make the exorcise of any of the rights, powers and 

30 privileges of housing corporations set forth in this section, subject to its 

40 prior approval. 

1 9. No housing corporation sl.lall issue stock, bonds or other obligations 

2 cxcept for money or property actually received by it for its use and lawful 
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3 purposes. No stocks, bonds or other obligations shall be issued for l)rop­

4 erty except upon a valuation approved by the Authority. 

1 10. No housing corporation shall engage in any activity competitive with 

2 any public utility as defined in section 48 :2-13 of the Revised Statutes. 

1 11. The Authority shall have the power to make, amend, modify and 

2 repeal rules and regulations to effectuate the purposes of this act and to 

3 supervise the operations of any housing corporations thereunder. The Au­

4 tllOrity shall also have the power to supervise the planning, development 

5 an(l.. management of any housing project undertaken by such corporation 

6 under tbis act. The powers of the Authority shall be vested in and excr­

7 cised by the Administrator. 

1 12. Every corporation organized under this act, before undertaking any 

2 project herein authorized, shall make written application to the Authority 

3 for approval thereof. Said application may be made at t~le same .time as the 

4 application for the approval of its incorporation and shall be in ,such form 

5 and certify as to such facts and data as to justify approval; and shall con­

6 tain such other information as the Authority may require including but not 

7 limited to: 

8 (1) A statement by the governing body of the municipality in which the 

9 project be located certifying that the proposed project will meet an exist­

10 ing housing need, that it conforms to the requirements of all applicable mu­

11 nicipal ordinances, and that the governing body approves of the develop­

12 ment of the proposed project. 

13 (2) A description of the proposed project including such architectural 

14 and site plans as may be required. 

15 (3) A statement of the cost of the proposed project III such detail as 

IG may be required. 

17 (4) The source, method and a mount of money to be raised through 

18 the investment of private capital setting forth the amount of stock or other 

19 securities to 00 issued therefor.. 

, e: (if,.i., 

.' ';.' 
>;~: . ...:, .. " 

.~' 1"~\ -..:. • • J 
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C"i) A lisef)l plan for tlJC project giving' the schedule of rents, the esti­

~I lll:der! expenditures for operation and maintenance, payments to the munici­

::~ p:ilil,\' eitlll'r for tnxes or service charge and for interest, amortization and 

:.::: ]'(·S01'\'os. 

~l (6) A stntement Dhowing that adequate light, air and open spaces will 

:::) IIC' provided and that the project will conform to reasonable standards of 

::1; so Cety nnd sanitation. 

13. rrlw Authority shall have full and complete power to hear and con4 

:! sider or to refuse to consi<1er all applications for incorporation as a hous­

:: illg'eol'porntion under this act and all applications for housing projects to 

·l be undertaken by housing corporations. During or after such hearing, the 

;; Authorit.y sllnn have power to approve or disapprove any such incorpora­

(i tion or housing project. 

1 14. TIlC Authority shall approve the construction of a housing project 

:! by a ]WUSillg corporation only unde r the following conditions: 

:1 (1) That tile project is within an area where, under the conditions ex­

·t iSLing at the time, dwellings conforming to reasonable standards of adequacy 

;j and renting' at or below the average rent to bo charged in the project, are 

() Hot heing' provided in sufficient quan tity through the ordinary operation of 

7 private enterprise. 

S (2) That f11ero has been prcsen ted to the Authority, in such form and 

Dwiill such proof as it may require, a financial plan covering the cost of lands 

10 anu improvements and the operation of the project, such as shall reasonably 

]1 assure the successful completion and operation of the project in accordance 

l~ with the purposes of this act. 

1 15. The approval of every such application may also be <londitional on 

~ the ncceptance by the housing corporation of a designee of the Authority as 

;j a member of the board of directors of the corporation. A further condition 

.j. may be that the corporation shall agree to tho designation of a trustee (which 

;j shull be a banking corporation authorized to perform trust functions) by 

G the Authority with respect to any housing project approved by it. Such 

/
 

10, , 
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7 trustee may be authorized to receive moneys of the corporation obtained as _ 

8 proceeds of its mortgage bonds, notes, stock or other securities, or as rents 

9 or other income of any project, and make payment therefrom for acquisitio; 

10 of land, construction or improvements, for charges of operation and main­

11 tenance and for other items related to these costs, upon presentation of 

12 draft, check or order signed by a proper officer of the corporation and 

13 countersigned by the Authority or a person designated by it for said purpose. 

14 Said trustee may be authorized by the Authority to act with reference to the 

15 construction of a project or to the operation of a project or to any combina­

16 tion or part thereof. 

1 16. f\otwithstanding the provisions of any other law to the contrary, tho 

2 Authority shall have the power to supervise housing corporations and their 
0­

3 real and personal property in the following respects: 

4 (1) The Authority may prescribe uniform systems of accounts and 

;) records for housing corporations and may require them to make reports and 

6 give answers to specific questions on such forms and at such times as may 

7 be necessary for the purposes of this act. 

8 (2) Through its agents or employees, the Authority may enter upon and 

9 inspect the lands, buildings and equipment of a housing corporation, includ­

10 ing all parts thereof, and may examine all books and records with reference 

11 to capital structure, income, expenditures and other payments of a housing 

12 corporation. 

13 (3) The Authority may supervise the operation and maintenance of any 

14 project of a housing corporation and may order such repairs as may be 

15 necessary to protect the public interest or the health, welfare or safety of 

16 the project occupants. 

17 (4) rrhe Authority may fix, and altor from time to time, a schedule of 

18 rents and charges for any project of a housing corporation. 

19 (5) The Authority may determine standards for, and may control, 

20 tenant selection by a housing corporation. 

21 (6) The Authority may require any housing corporation to pay to the 

22 Authority such fees as it may, subject to any regulations of the council, 
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:::; Jir(~,,<,:j'jl)e in connection witb tbe examination, inspection, supervision, audit­

~: ing, or other regulations of the housing corporation. 

'.,;,J (7) 'l'lle Autbority may order any housing corporation to do, or to 

~I; refrain from doing, sucb things as may be necessary to comply with the provi­

~I sjolls of Jaw, tlte rules and regulations of the Authority, and the terms of 

:: ... all)' contract or agreement to which the corporation may be a party. 

17. The Authority may institute any proceeding or action against any 

~ lwusing corporation in any court of competent jl).risdiction in order to en­

:; [orce the provisions of this act or ih e regulations of the Authority there­

'* under, or to protect the public interest, the tenants, the stockholders of the 

[) hom~ing corporation or its creditors. In connection with any such suit it may 

Gapply for the appointment of a receiver to manage, operate, and take over 

7 the affairs of said housing corporation and it is hereby authorized to accept 

Rappointment as receiver of any such housing corporation when so appointed 

o by a court of competent jurisdiction. 

10 Heorganization of any housing corporation shall be subject to the super­

]] vision and control of the Authority and no such reorganization shall be bad 

J2 without the authorization of the Authority. Upon all such reorganizations 

J:; the amount of capitalization, including therein all stocks, income debentures 

H and bonds and other evidence of indebtedness shall be such as is authorized 

15 by the administrator which, in making his determination, shall not exceed the 

IG fair value of the property involved. 

17 In any foreclosure action, other than a foreclosure action institute~ by 

10 We Authority: the Authority and the municipality in which any tax exemp­

19 tion is provided any housing corporation, in addition to other nBcessary 

:20 parties, shall be made parties defendant; and the Authority and the munici­

21 pality shall take all steps in such act~on necessary to· protect the interest of 

22 the publie therein, and no .costs shall be awarded against the Authority or 

23 the municipality. Judgment of foreclosure shall not be entered unless the 

24 court to which application therefor is made shall be satisfied that the in­

25 terest of the lien-holder or holders can not be adequately secured or safe­

··"·";~~_.I"""::."">'-_::;'....,e. ....... , ....,....'!"!''!9;'!O',Q''!:''I ..»~,."""~:,f:.,,.:};l;'/j'~?'!l!'.U<t"I"'11,"'!'~f!'lll·~·~*'!l'!:7I"l'if}"",~~?~,~P"l":r'1'""~.,:'1">,!, ..~.~"""{~\*,::"I'~'\""".=:~!"""". ~~,;·r~tr:'
, ....",",~."","4 .•OU'?':::RI- ...;""'•. !4?$~.:;:~:f;;;-..4P."""~,""';;;O~!:-~.~~,:~-:.\"I'l!~,E,i:l""~?""-"" !'t."'" ;~~'::"""~:/""0'::kmt1~~·· 
/ ... ~,,<::\ " .,' .n . ," .~~~"::.~':::~~~~:, ." .~{. 
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26 guarded except by the sale of the property. In any such proC(,~eding, the 

27 court shall be authorized to make an order increasing the rentals to be 

28 charged for the housing accommodations in the project involved in such fore. 

29 closure, but not exceeding the maximum rentals fixed by regulat~on of the 

30 Authority, or appoint the administra tor or any officer of the municipality in 

31 which any tax exemption with respect to the project is provided, as a 1'0­

32 ceiver of the property, or grant such other and further relief as may be rca. 

33, sonable and proper. In the event of a foreclosure sale or other judicial sale, 

34 the property shall be sold only to a housing corporation which will maintain, 

35 operate and manage the project subject to the provisions of this act and the 

36 regulations of the Authority issued hereunder, unless the court shall find that 

37 the interest and principal on the obligations secur.ed by the lien the subject 

38 of foreclosure cannot be earned under the limitations imposed by the pro­

39 visions of this act and that the proceeding was brought in good faith. In 

40 such event the property may be sold free of limitations imposed by this act 

41 or subject to such limitations as the court may deem advisable to protect 

42 the public interest. 

43 In the event of a judgment against any housing' corporation in any action 

44 not pertaining to the collection of a mortgage indebtedness, there shall be no· 

45 sale of any of the real property of such housing corporation except upon 

46 sixty days' written notice to the Authority. Upon receipt of such notice the 

47 administrator shall take such steps as in his judgment may be necessary to 

48 protect the rights of all parties. 

1 18. When the governing body of any municipality in which a project of 

2 a housing corporation is or will be located, finds that the project is or will be 

3 an improvement made for the purposes of the clearance, replanning, develop­

4 ment, or redevelopment of any blighted area within such municipality, or for 

5 any of such purposes, then such project and improvement shall be exempt 

6 from all property taxation. In lieu of taxes the housing corporation owning 

7 said project shall make to the municipality payment of an annual service 

8 charge for municipal services supplied to said project, in such amount, not. 

9 exceeding the tax on the property on which the project is located for the year 

'. : 
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10 in wLich the undertaking of said project is commenced, as may be agroed to 

11 by tho municipality and the housing corporation and approved by the Author­

12 ity. Any exemption from taxation made pursuant to the provisions of this 

13 section shall not extend for a period of more than fifty years and shall only 

14 be effective during the period of usefulness of the project as determined by 

15 the Authority and shall continue in force only while the project is owned by 

16 a housing corporation formed under this act and regulated by the Authority 

17 or owned or operatod by the Authority. 

1 19. The provisions of law applicable to stock corporations organized 

2 under the laws of this State shall apply to housing corporations incorporated 

3 under this act, except ":,,here such provisions are in conflict herewith; pro­

4 vided, however, that the Authority may make the exercise of any rights, 

i) powers and privileges thereunder subject to its prior approval. 

6 Housing corporation organized under the provisions of this act shall' 

7 be exempt from payment of any franchise or other State tax. 

1 20. If any clause, sentence, subdivision, paragraph, section or part of 

2 this act be adjudged by any court of competent jurisdiction to be invalid, 

3 such judgment shall not affect, impair, or invalidate the remainder hereof, 

4 but shall be confined in its operation to the clause, sentence, subdivision, 

5 paragraph, section or part hereof directly involved in the controversy in 

G which said judgment shall have been rendered. 

1 21. Tho powers enumerated in this act shall bo interpreted broadly to 

2 effectuate the purposes hereof and shall not be construed as a 'limitation of 

3 powers. 

1 22. This act shall take effect immediately. 

STATEMENT 

The purpose of this bill is to provide for the establishment of private lim­

ited-dividend housing corporations ,to enable private enterprise to alleviate the 

llOusing shortage and assist in the clearance, planning, development and rede­

velopment of blighted areas. This bill will enable private enterprise to provide 

low cost housing. 

.~~,--------=,. .F.34.4.,;tpu.aew!C,.",=", -,~4!.:;;:. i, 
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:\IONDAY, MARCH 28, 1949 661 

Assembly Bill No. 45, entitled" An act concerning hous­
ing for the people of the State and making appropriations 
therefor,' , 

As amended, 

,Vas taken up, under suspensIOn of rules, and read a 
second time. 

On motion of Mr. Miller 

Assembly Bill No. 46, entitled " An act to provide for the 
incorporation and regulation of limited-dividend housing 
corporations,' , 

,Vas taken up, read a second time, under suspension of 
the rules, and the following amendment proposed by Mr. 
?lIiller was read and adopted. 

Assembly amendment proposed to Assembly Bill No. 46 : 

Amend page 10, section 17, line 44, delete "collection" 
substitute "foreclosure" and delete "indebtedness". 

Assembly Bill No. 47, entitled "An act to amend the 
title of 'An act concerning housing, establishing a means 
for alleviation of congested, substandard and dangerous 
housing conditions in municipalities of this State; provid­
ing for the acquisitions by municipalities of land areas 
within which such conditions obtain and for the leasing of 
such lands under agreements for limited return upon pri­
vate capital invested in projects undertaken for the pur­
pose of remedying such housing conditions; providing for 
exemption from property taxes of buildings rehabilitated 
or erected on municipal land and for the payment to the 
municipality of a percentage of income; authorizing con­
demnation, and providing for joinder of action in one con­
demnation proceeding and for a limited interest on condem­
nation awards,' approved April fourth, one thousand nine 
hundred and forty-six (P. L. 1946, c. 52), so that the same 
shall read' An act concerning housing and the clearance, 
replanning, development or redevelopment of blighted 
areas in municipalities of this State; providing for the ac­
quisition by municipalities of land areas within which con­
gested, substandard and dangerous housing conditions ob­
tain and for the leasing of such lands under agreements for 
limited return upon private capital invested in projeets 

4", 

,
I
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FIRST SPECIAL SESSION 

ASSEMBLY, No.3 

• 

STATE OF NEW JERSEY
 

INTRODUCED MAY 31, 1949 

By Mr. MILLER 

(Without Reference) 

AN	 ACT to amend" An act to provide for the incorporation and regulation of 

limited-dividend housing corporations," approved May twenty-first, one 

thousand nine hundred and forty-nine (P. L. 1949, c. 184). 

1 BE IT ENACTED by the Senate and General Assembly of the State of New
 

2 Jersey:
 

1 1. Section three of the act of which this act is amendatory is amended
 

2 to read as follows:
 

3 3. The following terms whereve r used or referred to in this act shall 
1 
I

4 have the following respective meanings, unless a different meaning clearly ap-
, 

5 pears from the context: 

6 (1) The term "Authority" means the public housing and development 

7 authority in the Department of Conservation and Economic Development. 

8 (2) The term" Administrator" means the Commissioner of the De­

9 partment of Conservation and Economic Development, who is and shall be the 

10 administrator of the public housing and development authority. 

11 (3) The term "Council" means the [Planning and Development Coun­

12 cil] State Housing Council in the Department of Conservation and Eco­

13 nomic Development. 

14 (4) The term "municipality" shall mean any city of any class, any 

15 town, township, village, borough or any municipal subdivision of the State. 

16 (5) The term" governing body" shall mean, in the case of a munici­



2 

17 pality, the common council, or the board of commissioners, or the bO 

18 aging its affairs, except that, in the case of cities of the second class" 
, 

19 a population of not less than one hundred thirty-three thousand 
• 

20 than 'two hundred thousand inhabitants, the board of finance ,,0 ' 

21 shall be the" gov-erning body" for the purpose of this act. 

22 (6) The term "housing project" or "project" shall mean ] 

23 undertaking to provide decent, safe, and sanitary dwellings f ] 

24 need of housing-; such undertaking may include any buildings, la 1 

25 demolition, clearance or removal of buildings from land), equ' 1 

26 ities, or other real or personal properties or interests 
1 

27 necessary, conv-enient or desirable appurtenance1,3 !2f3" 
1 

28 as, but not limited to, streets, sewers, water, utilities 
q 1 

29 tions; landscaping, and administrative, community, bealth, r.e 
, '.I,lL . 1 

30 cationaI, welfare, commercial, or other facilities, or to provide 
1 

31 combination of the foregoing. 
2 

32 (7) The term "housing corporation" means 
2 

33 dend housing corporation organized in accordance with the provisions of 
2 

34 act. 

35 (8) The term "bonds" shall mean any bonds, notes, interim certifica 

36' debentures, or obligations issued pursuant to the provisions of this ~~{ , 

. ''If'' 
37 (9) The term "Federal Government" means the United States " 

38 America or any department, administration, authority, instrumentali 

39 agency, agent or officer thereof, or any corporation created thereby. 

40 (10) The term "State" means the State of New Jersey or any depart­

41 ment, authority, agency or officer ther'eof. 

1 2. Section eighteen of the act of which this act is amendatory
 

2 amended to read as follows:
 

3 18. When the governing body of any municipality in which a project of 

4 a housing corporation is or will be located, by resolution finds that the proj_­

5 ect is or will be an improvement made for the purposes of the clearanc~,
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6 replanning, development, or redevelopment of any blighted area (as defined 

7 in any law of this State) within such municipality, or for any of such pur­

8 poses, then such project and improvement shall be exempt from all prop­

9 erty taxation [. In]; provided, tha t in lieu of taxes the housing corporation 

10 owning said project shall make to the municipality payment of an annual 

11 service charge for municipal services supplied to said project, in such 

12 amount, not exceeding the tax on the property on which the project is 

13 located for the year in which the undertaking of said project is commenced 

14 or ten per centum (10ro) of the annual gross shelter rents obtained from 

15 the project, whichever is the greater, as may be agreed to by the municipal­

16 ity and the housing corporation and approved by the Authority. Any ex­

17 emption from taxation made pursuant to the provisions of this section shall 

18 not extend for a period of more than fifty years and shall only be effective 

19 during the period of usefulness of the project as determined by the Author­

20 ity and shall continue in force only while the project is owned by a housing 

21 corporation formed under this act and regulated by the Authority or owned 

22 or operated by the Authority. 

1 3. This act shall take effect immediately. 



[OFFICIAL COpy REPRINT] 

FIRST SPECIAL SESSION
 

ASSEMBLY, No.3
 

STA~TE OF NEW JERSEY
 

INTRODUCED MAY 31, 1949 

By Mr. MILLER 

(Without Reference) 

AN	 ACT to amend" An act to provide for the incorporation and regulation of
 

limited-dividend housing corporations," approved May twenty-first, one
 

thousand nine hundred and forty-nine (P. L. 1949, c. 184).
 

1 BE: IT ENACTED by the Senate and General AssembZy of the State of New
 

2 Jersey:
 

1 1. Section three of the act of which this act is amendatory is amended
 

2 to read as follows:
 

3 3. The following terms whereve r used or referred to in this act shall
 

4 have the following respective meanings, unless a different meaning clearly ap­


5 pears from the context:
 

6 (1) The term" Authority" means the public housing and development
 

7 authority in the Department of Conservation and Economic Development.
 

S (2) The term" Administrator" means the Commissioner of the De­


g partment of Conservation and Economic Development, who is and shall be the
 

10 administrator of the public housing and development authority. 

11 (3) The term "Council" means the State Housing Council m the 

12-13 Departnwnt of Conservation and Economic Development. 

14 (4) The term "municipality" shall mean any city of any class, any 
p ,:, 

15 town, township,- village, borough or any municipal subdivision of the Stat.e.
 

16 (5) The term "governing body" shall mean, in the case of a munici­



2
 

17 pality, the common council, or the board of commissioners, or the body 

18 aging' its affairs, except that, in the case of cities of the second class, Ii 

19 a population of not less than one hundred thirty-three thousand nor 

20 than two hundred thousand inhabitants, the board of finance of 

21 shall be the "governing body" for the purpose of this act. 

22 (6) The term "housing project" or "project" shall mean a 

23 undertaking to provide decent, safe, and sanitary dwellings for ] 

24 need of housing; such undertaking may include any buildings, land ] 

25 demolition, clearance or removal of buildings from land), equipm ] 

26 ities, or other real or personal properties or interests therei 1 

27 necessary, convenient or desirable appurtenances of said un 1 

28 as, but not limited to, streets, sewers, water, utilities, park's 1 
.1IJI 

29 tions; landscaping, and administrative, community, health, reel,'	 1 
. \ lJ. 

30 cational, welfare, commercial, or other facilities, 1 

31 combination of the foregoing. 

32 (7) The term "housing corporation" means any private, H:m.):f~ .~ 2 

33 dend housing corporation organized in accordance with the provisions of t 2~ 

34 act. 

35 (8) The term "bonds" shall mean any bonds, notes, interim certifieR 

36 debentures, or obligations issued pursu~nt to the provisions of this ace 

37 (9) The term "Federal Government" means the United Stat~~., 

38 America or any department, administration, authority, instrumentalf 

39 agency, agent or officer thereof, or any corporation created thereby. 
, 

40 (10) The term "State" means the State of New Jersey or any depar 

41 ment, authority, agency or officer thereof. 

1 2. Section eighteeIl: of the act of which this act IS
 

2 amended to read as follows:
 

3	 18. When the governing body of any municipality in which a project io'
 
. r.
 

4 a housing corporation is or will be located, by resolution finds that the proj­

5 ect is or will be an improvement made for the purposes of the
 



ii 

6 replanning, development, or redevelopment of any blighted area (as defined 

7 in any law of this State) within such municipality, or for any of such pur­

8 poses, then such project and impro vement shall be exempt from all prop­

9 erty taxation; provided, that in lieu of taxes the housing corporation 

10 owning said project shall make to the municipality payment of an annual 

11 service charge for municipal services supplied to said project, in such 

12 amount, not exceeding the tax on the property on which the project is 

13 located for the year in which the undertaking of said project is commenced 

14 or ten per centum (10%) of the annual gross shelter rents obtained from 

15 the project, whichever is the greater, as may be agreed to by the municipal­

16 ity and the housing corporation and approved by the Authority. Any ex­

17 emption from taxation made pursuant to the provisions of this section shall 

18 not extend for a period of more than fifty years and shall only be effective 

19 during the period of usefulness of the project as determined by the Author­

20 ity and shall continue in force only while the project is owned by a housing 

21 corporation formed under this act and regulated by the Authority or owned 

22 or operated by the Authority. 

1 3. This act shall take effect immediately. 
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[SECOND O]1FICIAL COpy REPRINT] 

FIRST SPECIAL SESSION 

ASSEMBLY, No.3 

STATE OF NEW JERSEY
 

INTRODUCED MAY 31, 1949 

By Mr. MILLER 

(Without Reference) 

AN ACT to amend" An act to provide for the incorporation and regulation of 

limited-dividend housing corporations," approved May twenty-first, one 

thousand nine hundred and forty-nine (P. L. 1949, c. 184). 

BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

i 

I
I
I 

f
I
1 

1
 1. Section three of the act of which this act is amendatory is amended 

2 to read as follows: 

3 3. The following terms wherever used or referred to in this act shall 

4 have the following respective meanings, unless a different meaning clearly ap­

5 pears from the context: 

6 (1) The term" Authority" means the public housing and development 

7 authority in the Department of Conservation and Economic Development. 
H
" !~' . 

8 (2) The term "Administrator" means the Commissioner of Conserva­

9 tion and Econo~ic Development, who is and shall be the administrator of
 

10 the public housing ".nd developing authority.
 

11 (3) The term "Council" means the State Housing Council in the
 

12-13 Department of Conservation and Economic Development. 

14 (4) The term "municipality" shall mean any city of any dass, allY 

15 town, township; village, borough or any municipal subdivision of the State. 

16 (5) The term" governing bodY" shall mean, in the case of a muniei­



2
 

17 pality, the common council, or the board of commissioners, or the body man­

18 aging its affairs, except that, in, the case of cities of the second class, ha,ving 

19 a population of not less than one hundred thirty-three thousand nor more 

20 than two hundred thousand inhabitants, the board of finance of such a cit 

21 shall be the "governing body" for the purpose of this act. 

22 (6) The term "housing project" or "project" shall mean any work or' 
Ii 

23 undertaking to provide decent, safe, and sanitary dwellings for families in 
1~ 

24 need of housing; such undertaking may include any buildings, land (including 

25 demolition, clearance or removal of buildings from land), equipment, facil~ 
, H 

26 ities, or other real or personal properties or interests therein which are 
1'; 

27 necessary, convenient or desirable appurtenances of said undertaking, such, 

28 as, but not limited to, streets, sewers, water, utilities, parks; site prepara-, 
1~ 

29 tions; landscaping, and administrative, community, health, recreational, edu­
2( 

30 cational, welfare, commercial, or other facilities, or to provide 
2J 

31 combination of the foregoing. 
2~ 

32 (7) The term "housing corporation" means any private, limited-div-i-" 
2~ 

33 dend housing corporation organized in accordance with the provisions of this.' 
24 

34 act. 
25 

35 (8) The term "bonds" shall mean any bonds, notes, interim certificat~s 
26 

36 debentures, or obligations issued pursuant to the provisions of this act. 
27 

37 (9) The term "Federal Government" means the United States, 
28 

38 America or any department, administration, authority, instrumentlilitf, 
29 

39 agency, agent or officer thereof, or any corporation created thereby. 
30 

40 (10) The term "State" means the State of New Jersey or any depa c' 
31 

41 ment, authority, agency or officer thereof. 
32 

1 2. Section eight of the act of which this act is lhnendatory is amendQ 
33 

2 to read as follows: 
34 

3 8. Every housing corporation organized under this act, subject to 
35 

4 conditions and restrictions herein, and the regulations of the Authority a 
36 

5 proved by the Council, shall have the following rights, powers' and pti 
37 

6 leges: 
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['

7 (1) To have succession by its corporate name for the period limited in 

. 8 its certificate of incorporation or any amendment thereto. 

9 (2) To sue and be sued in its corporate name. 

10 (3) To have anq use a common seal and to alter same at pleasure. 

11 (4) To have a capital stock of such an amount and number of shares as 

12 may be provided in the certificate of incorporation or any amendment 

13 thereto and to increase or decrease its capital stock. 

14 (5) To acquire, own, use, convey, sell, contract, encumber, lease, and 

15 otherwise dispose of and deal in real or personal property or any interest 

16 therein. 
I 

17 (6) To borrow money at such rate of interest, not to exceed six per I 

18 centum (6%) per annum, to mortgage or pledge its property, both real and 

19 personal, and to secure the payment of its obligations. 

20 (7) To pay dividends on its capital stock at a rate not to exceed six per 

21 centum (6%) per annum and to payor to provide for the paYment of its 

22 debts and other obligations. 

23 (8) To elect officers, appoint agents, engage employees, define their 

24 duties and fix their compensation. 

25 (9) To enter into contracts for the construction, reconstruction, maiil­

26 tenance, operation and management of housing projects and for the purchase 

27 of equipment, materials and supplies necessary or incidental to these pur­

28 poses. 

29 (10) To lease, sell or exchange all of its corporate assets with the consent 

30 of two-thirds of all the outstanding capital stock of the corporation at any 

31 annual meeting or at any special meeting called for that purpose. 
I, 

32 (11) To accept loans or grants from the Federal Government, the State 

33 or any municipal subdivision thereof in aid of housing projects owned or to 

34 be acquired or constructed by the corporation. 

35 (12) To make by-laws not inconsistent with the laws of the State for 

36 the administration of the business and interests of such corporation and to 

37 amend the same. 
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38 (13) To cease doing business in this State and to surrender its charter. 

39 (14) To aMain, or aid in obtaining, from the Federal Government any 

40 insurance or guarantee or commitment therefor, as to, or for the payment 

41 or repayment of interest or principal, or both, or any part thereof, of, any 

42 loan. or other extension. of credit, or any instrument evidencing or s'OOuring the 

43 same, obtained or to be obtain.ed or entered into by it; and to enter into any 

44 agreement, contract or any other instrument whatsoever with respect to any 

45 such insurance or guarantee. 

46 (15) To have and exercise all the powers necessary and convenient to 

47 carry into effect the purpose for which the corporation is formed. 

48 The Authority may make the exercise of any of the rights, powers and 

49 privileges of housing corporations set' forth in this section, subject to its 

50 prior approvaL 

1 3. Section eleven of the act of which this act is amendatory is amended 

2 to read as follows: 

3 11. The Authority, subject to the approval of the Council, shall have the
 

4 power to make, amend, modify and repeal rules and regulations to effectuate
 

5 the purposes of this act and to supervise the operations of any housing cor­


6 poratiol:1s thepeunder. The Authority shall also have the power to supervise
 

7 the planning, development and management of any housing project under­


8 taken by such corporation under this act. The functions, powers and duties
 

9 conferred upon the Authority. by this act shall, subject to the rules and
 

10 regulations referred to herein, be exercised by the Administrator. 

1 4. Section seventeen of the act of which this act is amendatory IS 

2 amended to read as follows: 

3' 17. The Authority may institute any proceeding or action against any 

4 housing corporation in any court of competent jurisdiction in order to enforce 

5 the provisions of this act or the regulations of the Authority thereunder ap­

6 proved by the Council, or to foreclose its mortgage, or to protect the public 

7 interest, the tenants, the stockholders of the housing corporation or its credi­

l( 

11
 

14
 

1€ 

17
 

1E
 

19
 

2C
 

21
 

22
 

23
 

24
 

25
 

26
 

27
 

28
 

29
 

30
 

31
 

32
 

33
 

34
 

35
 

36
 

37
 

38
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8 tors. In connection with any such suit it may apply for the appointment of 

9 a receiver to manage, operate, and take over the affairs of said housing cor­

10 po-ration and the Administrator is hereby authorized to accept appointment 

11 as receiver of any such housing corporation when so appointed by a court 

12 of competent jurisdiction. 

13 Reorganization of any housing corporation shall be subject to tbe super­

14 vision and control of the Authority and no such reorganization shall be had 

15 withollt the consent of the Authority. Upon all sucb reorganizations tbe 

16 amount of capitalization, including therein all stocks, income debentures and 

17 bonds and other evidence of indebtedness shall be such as is authorized by 

18 tbe Administrator which, in making his determination, shall not exceed the 

19 fair value of the property involved. 

20 In any foreclosure action, other than a foreclosure action instituted by 

21 the Authority: the Authority and the municipality in which any tax exemp­

22 tion or abatement is provided any housing corporation, in addition to other 

23 necessary parties, shall be made partieB defendant; and the Authority and 

24 the municipality shall take all steps in such action necessary to protect the 

25 interest of the public therein, and no costs shall be awarded against the 

26 Authority or the municipality. Subject to the terms of any applicable con­

27 tract, agreement, guarantee or insurance entered into or obtained pursuant 

28 to subsection (14) of section eight hereof: judgment of foreclosure shall not 

29 be entered unless the court to which application therefor is made shall be 

30 satisfied that the interest of the lien-holder or holders can no't be adequately 

31 secured or safeguarded except by t he sale of the property; and in any such 

32 proceeding, the court shall be authorized to make an order increasing the 

33 rentals to be charged for the housing accommodations in the project in­

34 volved in such foreclosure, or appoint the Administrator or any officer of 

35 the municipality in which any tax exemption or abatement with respect to 

36 the project is provided, as a receive I' of the property, or grant such other 

37 and further relief as may be reasonable and proper; and in the event of a 

38 foreclosure sale or other judicial sale, the property shall be sold only to a 
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39 housing corporation which will maintain, operate and manage the project 

40 subject to the provisions of this act and the regulations of the Authority, 

41 approved by the Council, issued hereunder, unless the court shall find that 

42 the interest and principal on the obligations secured by the lien the subject 

43 of foreclosure cannot be earned under the limitations imposed by the pro­

44 visions of this act and that the proceeding was brought in good faith, in 

45 which event the property may be s old free of limitations imposed by this 

46 act or subject to such limitations as the court may deem advisable to protect 

47 the public interest. 

48 In the event of a judgment agai nst any housing corporation in any ac­

49 tion not pertaining to the foreclosur e of a mortgage, there shall be no sale 

50 of any of the real property of such housing corporation except upon sixty 

51 days' written Iotice to the Authority. Upon receipt of such notice the Ad­

52 ministrator shall take such steps as in his judgment may be necessary to pro­

53 tect the rights of all parties. 

1 5. Section eighteen of the act of which this act IS amendatory IS 

2 amended to read as follows: 

3 18. When the governing body of any mun~cipality in which a project of 

4 a housing corporation is or will be located, by resolution finds that the proj­

5 ect is or will be an improvement made for the purposes of the clearance, 

6 replanning, development, OT redevelopment of any blighted area (as defined 

7 in any law of this State) within such municipality, or for any of such pUT­

8 poses, then such project and improvement shall be exempt from all prop­

9 erty taxation j provided, that in lieu of taxes the housing corporation 

10 owning said project shall make to the municipality payment of an annual 

11 service charge for municipal services supplied to said project, in such 

12 amount, not exceeding the tax on the property on which the project is 

13 located for the year in which the undertaking of said project is commenced 

14 or ten per centum (10%) of the annual gross shelter rents obtained from 

15 the project, whichever is the greater, as may be agreed to by the municipal­

16 ity and the housing corporation and approved by the Authority. Any ex­

17 

18 

19 

20 

21 

22 

1 
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17 emption from taxation made pursuant to the provisions of this section shall 

18 not extend for a period of more than fifty years and shall only be effective 
.", 

19 during the period of usefulness of the project as determined by the Author­

20 ity and shall continue in force only while the project is owned by a housing 

21 corporation formed under this act and regulated by the Authority or owned 

22 or operated by the Authority. 

1 6. This act shall take effect immediately. 

I 

..
 



ST'AT'e: OF Nj'eW JERSE:Y 

INTRODUCED FEBRUARY 13, 1950 

By Mr. HAINES 

AN ACT to supplement" An act to provide for the incorporation and regulation. 

of limited-dividend housing corporations," approved May twenty-first, one 

thousand nine hundred and forty-nine (P. L. 1949, c. 184). 

1 BE IT ENACTED by the Senate and General Assembly of the State of New
 

2 Jersey,:
 

1 1/ Notwith&t!'t!J,qing ~ny provision of the ad to which this l'!.ct is a supple­


2, ment to thl'l contrary: Any limiteq.-dividelld housing corporation organized
 

3 in ac,Go\rd~nc~ wit4 the prQvish.ms of said ~ct may, at any time after the ex­


4 piration of fifteen years from the date of first tep.a,nt occupancy of any duly
 

5 approved hQp.sillg project of such corporation, apply to the Authority for
 

6 permission to be released from the restrictions and limitations imposed up­


7 on it under said act. The Au.thorHy may approve th,e application proyided
 

8 it is con,sented to, by resolution, by the g,overning body of each municipal­


9 ity in which tax exemption has been granted to any hO'Q.sing project of such
 

10 corporation,a,fter a finding, by res,olutioI). of svch governing body, that there
 

11 no long.er exists any housing shortage in the m,q;nicipality by reason of
 

12 which the project was originally approved. A duly certified copy of each of
 

1;3 such resolutions shl;111 be submitted to the AuthorHy. Upon the approval of
 

14 such application by the Authority any tax exemption granted to such housing
 

15 corporation or any project and improvement thereof shall terminate, and
 

16 such corporation and the projects thereof shall not thereafter be subject to
 



1 

•

2
 

17 the restrictions and limitations imposed thereon by the act to which this act ] 

18 is a supplement. In such event any surplus of such corporation then the b 

).9 remaining, in excess of the ~mount required fo;;r ",the repayment o~~;,~he"';tace';>'., 
,; ,,' -:~ '. ,,>;~ , " :, ,",:', ,,' i~·",,~t:.~~ /;~\ r (:;, 
20 amount of investments of stockholders in the capital stock of such corpora­

pora1 

and 1 

21 tion plus any cumulative dividends at a rate not to exceed six per centum surpl 

22 (670) per annum, shall be paid to th e State of New Jersey; provided, how­

23 ever, that the Authority may enter into agreements with any municipality stock 

24 where tax exemption has been provided pursuant to section eighteen of the 

25 act to which this act is a supplement with respect to any project or projects ity w 

26 of such housing corporation for the distribution to and apportionment of tax e 

27 said surplus between the State and the municipality. porat 

2. This act shall take effect immediately. State 

STATEMENT 

The purpose of this bill is to provide additional encouragement to private 

enterprise to engage in large-scale middle-income housing construction under the 

terms of the Limited-Dividend Housing Corporations Law enacted during the 

1949 session of the Legislature. 

The bill would authorize any limited-dividend housing corporation, at any 

time after fifteen years from the date of first tenant occupancy of any of its 

approved housing projects to apply to the State Housing Authority for per­

mission to be released from the restrictions and limitations prescribed in the 

Limited-Dividend Housing Corporations Law. Prerequisites to the approval of 

any such application by the Authority are the consent of the governing body of 

each municipality in which tax exemption has been granted to any housing 

project of the corporation, and the finding by such governing body that there 

no longer exists any housing shortage in the municipality by reason of which 

the project was originally approved. 
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If the Authority approves the application, any tax exemption granted to 

the housing corporation or any of its projects would terminate, and the cor­

poration and its projects would not thereafter be subject to the restrictions 

and limitations of the Limited-Dividend Housing Corporations Law. Also, any 

surplus of the corporation then remaining, over and above the amount required 

for repayment of the face amount of investments of stockholders in the capital 

stock of the corporation plus cumulative dividends at a rate not in excess of six 

per centum per annum, would be paid to the State. The State Housing Author­

ity would be authorized to enter into agreements with municipalities in which 

tax exemption was provi<;led with respect to any project of the housing cor­

poration for the distribution to and apportionment of the surplus between the 

State and the municipality. 

\ 



[OE'FICIAL COPY REPRINT] 

ASSEMBLY, No.4 

STATE OF NEW JERSEY 

INTR\>DUCED FEBRUARY 13, 1950 

,By Mr. HAINES 

Referred to Committee on Judiciary 

AN	 ACT to supplement" An act to provide for the incorporation and regulation 

of limited-dividend housing corporations," approved May twenty-first, one 

thousand nine hundred and forty-nine (P. L. 1949, c. 184). 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Notwithstanding any provision of the act to which this act is a supple­

2 ment to the contrary: Any limited-dividend housing corporation organized 

3 in accordance with the provisions of said act may, at any time after the ex­

4 piration of fifteen years from the date of first tenant occupancy of any duly 

5 approved housing project of such corporation, apply to the Authority for 

6 permission to he released from the restrictions and limitations imposed up­

7 on it under said act. The Authority may approve the application provided 

8 it is consented to, by resolution, by the governing body of each municipal­

9 ity in which tax exemption has been granted to any housing project of such 

10 corporation, after a finding, by resolution of such governing body, that there 

11 no longer exists any housing shortage in the municipality by reason of 

12 which the project was originally approved. A duly certified copy of each of 

13 such resolutions shall be submitted to the Authority. Upon the approval of 

14 such application by the Authority any tax exemption granted to such housing 

15 corporation or any project and improvement thereof shall terminate, and 

16 such corporation and the projects thereof shall not thereafter be subject to 



17 the restrictions and limitations imposed thereon by the act to which this act 

18 is a supplement. In such event any surplus of such corporation then 

19 remaining, in excess of the amount required for the repayment of the face 
c 

20 amount of investments of stockholders in the capital stock of such corpora­ ... 

21 tion plus any cumulative dividends at a rate not to exceed six per centum 

22 (6%) per annum, shall be paid to the State of New Jersey; provided, how­

23 c'ucr, that the Authority may enter into agreements with any municipality 

24 where tax exemption has been provided pursuant to section eighteen of the 

25 act to which this act is a supplement with respect to any project or projects 

26 of such housing corporation for the distribution to and apportionment of 

27 said surplus between the State and the municipality. 

1 2. This act shall take effect immediately. 

10 

1 
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NE\!V JERSEY
 

IXTHODUCED :'If ARClI 6, ID50 

By ~Ir. CLAPP 

Hl,fc'1Tul to l'ommiHee on Bevislon (11l(lAmenclment of Laws 

,\ ::;[';':'L1-:;\;1-:):,[, h) ".\1\ net to provide fo1' the il1col'pol'atlon llncl regulation of 

Jilllitl'd-l1i\-illl'11c1 ]lOu~illg' corporatio11s," approved :May twenty-first, one 

1);011";11\(1 11ille ]llll1(1J'ec1 <md forty-ninG (P. L. H)49, c. 184). 

BE 11' E):.\CTED IIi! the SC1wte and Gencral Assembly of the State of New 

1. For aU of the purposes of the act to which this act is a supplement, 

.J 110 11 ('1'''; on O']1n11 because of race, creed, color, national ongm or ancestry be 

:; 

1 

~l1h.ic·c.t 

:2. 

to {tHy c1iscl'ilnination. 

TIlis nct sllall take effect immediately. 

The !ll1lTlo:,e of tlli:-; 

STATI<~}IEXT 

bill is to prohibit discrimination by reason of race, 

l·r,·('(1. (:(1101". 11<ltionul origin or ancestry in housing built with public funds or 

public a""i"1:i:l1ice. The language of section one is talwn from and follows the 

L\lJ,~ll<1 ~(; ()f ";('cti(IH twenty-one of t11e veterans' housing act; P. L. 1946, Second 

Tili" l,iJl is :-ijJonsoj'(~<11)y the Joint Council for Civil Rights and the follow­

lIlg; 

,A111(~]'jCilllS for J)e1/1ocl'atic Action, New Jorsey Council.
 

1\lJ,Uieilll .J (;wish Committec, 'rrcllton and IDssex County Chapters.
 

1\111('rieilll .Jl~wis11 COIlg'rc,.;::;, New .Jersey State Region.
 



...
 

.) 

~\ ll1l'l'iCiln Legion, Guyton-Callnhan Post, No. 152. 

...\ llllOl'ic:m Veterans Commi ttee, New Jersey State Council. 

B 'nni B'rith Councils of New .Jersey. 

Burlington County Council for Civil Hights. 

Cnm<llOn County Council for Civil Rights. 

Essex County Intergroup Council. 

E:,;scx County Republican Council, Inc. 

Gloucester County Civil Liberties Council. 

.Tewish Community Couneil of ]Jssex County. 

Lnmbda Kappa Mu, Delta and :EJpsilon Chapters. 

Morris County Committee for Civil Rights. 

National Conference of Christians and .Jews. 

National Council of Jewish Women, New Jersey Conference. 

Xew Jersey State C. r. O. Council. 

New Jersey State Conference of N. A. A. C. P. Branches. 

New Jersey State Federation of Colored Women's Clubs, Inc. 

New Jersey State Federation of Labor, A. F. L. 

~ew Jersey State Federation of Teachers. 

Xewark Teachers Union. 

Xorth .Jersey Civil Liberties League. 

Trenton Council on Human Relations. 

Union County Council for Civil Rights. 

-crban League of Essex County'. 

Urban League Guild of New Jersey. 



CHAPTER / :'2 .-. 
·········· LA WS OF N. J. 19.(.~ . 

APPROVED l~-! > ::7 
SENATE'~····N·o·~u·:fff4 

STATE OF NEW JERSEY
 

INTRODUCED MARCH 6, 1967 

By Senators GOLDMAN, GIBLIN' and FERNICOLA 

Referred to Committee on State, County and Municipal Government 

AN ACT to amend the title of "An act to provide for the incorpo­

ration and regulation of limited-dividend housing corporations," 

approved May 21, 1949 (P. L. 1949, c. 184), so that the same shall 

read "An act to provide for the incorporation and regulation 

of limited-dividend or nonprofit housing corporations and as­

sociations, " to amend and supplement the body of said aet and 

amending chapters 21 and 69 of the laws of 1950 and chapter 249 

of the laws of 1962, supplemental to said act. 

1 BE IT ENACTED by the 8enate and General Assembly of the State 

2 of New Jersey: 

3 1. The title of chapter 184 of the laws of 1949 is amended to .... 
4 read as follows: An act to provide for the incorporation and regu­

5 lation of limited-divideI}d or nonprofit housing corporations and 

6 associations. 

7 2. Section 1 of chapter 184 of the laws of 1949 is amended to 

8 read as follows: 

9 1. This act may be cited and referred to as the "Limited-Divi­

10 dend Nonprofit Housing Corporations or Associations Law." 

11 3. Section 2 of chapter 184 of the laws of 1949 is amended to 

12 read as follows: 

13 2. It is hereby declared that there is a severe housing shortage 

14 in the State; that there are places in many municipalities of the 

15 State where dwellings lack proper sanitary facilities and are in 

16 need of major repairs or unfit for residential use; that these con­

17 ditions are detrimental to the health, safety, morals, welfare and 

18 reasonable comfort of the people of the State; that these conditions 

19 reduce economic values and impair private investments and public 

20 revenues; that the improvement of these conditions requires the 

21 production of new dwellings at rents which the families who need 

22 housing' can afford; that the creation of the agencies, associations 
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and corporations hereinafter described, is necessary and desirable 

for this purpose; that the provision of housing to make possible 

and to assist the clearance, planning, development or redevelop­

ment of blighted areas, as proposed in this act, is a public purpose 

'and a public use for which public money may be spent and privat~ 

property acquired; and that the necessity in the public interest for 

the provisions h~reinafter enacted is hereby declared as a matter 

of legislative determination. 

4. Section 3 of chapter 184 of the laws of 1949 IS amended to 

read as follows: 

3. The following terms wherever used or referred to in this act 

shall have the following respective meanings, unless a different 

meaning clearly appears from the context: 

(1) The term "authority" means the public housing and de­

velopment authority in the Department of Conservation and Eco­

nomic Development. 

(2) The term" administrator" means the Commissioner of Con­

servation and Economic Development, who is and shall be the 

administrator of the public housing and development authority. 

(3) The term" council" means the State Housing Council in the 

Department of Conservation and Economic Development. 

(4) The term "municipality" shall mean any city of any class, 

any to"\\Tll, township, village, borough, or any municipal subdivision 

of the State. 

(5) The term "governing body" shall mean, in the ease of a 

municipality, the common council, or the board of commissioners, 

or the body managing its affairs, except that, in the case of cities 

of the second class, having a population of not less than 133,000 

nor more than 200,000 inhabitants, the board of finance of such a 

city shall be the "governing body" for the purpose of this act. 

(6) The term "housing project" or "project" shall mean any 

work or undertaking to provide decent, safe, and sanitary dwell­

ings for families in need of housing; such undertaking may include 

any buildings, land (including demolition, clearance or removal of 

buildings from land), equipment, facilities, or other real or per­

Honal properties or interests therein which are necessary, con­

venient or desirable appurtenances of said undertaking, such as, 

but not limited to, streets, sewers, water, utilities, parks; site prep­

arations; landscaping, and administrative, community, health, rec­

reational, educational, welfare, commercial, or other facilities, or 

to provide any part or combination of the foregoing. The term 

"housing project" or "project" shall be deemed to include vet­

eran hOl1sing projec;tR constructed under the authority of an act 
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1 entitled" An act providing for housing for veterans of World War 

2 II and other people of the State and declaring an emergency in 

3 respect thereto" (P. L. 1946, c. 323). 

4 (7) The term "housing corporation" means any private, limited­

5 dividend or nonprofit housing corporation organized in accordance 

6 with the provisions of this act 

7 (8) The term "bonds" shall mean any bonds, notes, interim 

8 certificates, debentures, or obligations issued pursuant to the pro­

9 visions. of this act. 

10 (9) The term "Federal Government" means the United States 

11 of America or any department, administration, authority, instru­

12 mentality, agency, agent or officer thereof, or any corporation 

13 created thereby. 

1.4 (1.0) The term" State" means the State of New Jers.ey or any 

1.5 department, authority, agency or officer thereof. 

1.6 (ll) The term "gross shelter rent" shall mean the gross rent 

1.7 or carrying charge less the cost of utilities furnished by the project. 

1.8 These utilities shall include gas and electricity if supplied by the
 

19 project; cost of heating fuel; cost of water supplied and sewage
 

20 charges, if any.
 

21 (12) The term" housing association" means any limited-distri­


22 bution or nonprofit partnership, limited partnership, limited
 

23 partnership association, trust, single proprietorship or other.unin­


24 corporated association organized in accordance with the provisions
 

25 of this act or the act to which this is a supplement.
 

26 5. Section 4 of chapter 1.84 of the laws of 1.949 is amended to 

27 read as follows: 

28 4. Housing corporations or housing associations may be organ­

29 ized in the manner provided by this act to acquire, construct, alter, 

30 maintain, and operate housing projects for the purpose of provid­

31. ing accommodations for families in need of housing and of devel­

32 opment or redeveloping blighted areas, when authorized by the 

33 authority. 

34 6. Section 5 of chapter 1.84 of the laws of 1.949 is amended to 

35 read as follows: 

36 5. Every stockholder of a housing corporation shall be deemed, 

37 by the subscription to or the receipt of stock therein, to have agreed 

38 that he shall at no time receive from the corporation in repayment 

39 of his investment any sums in excess of the face value of the in­

40 vestment plus cumulative dividends at a rate not to exceed 89'0 

41 per annum and any person having any proprietary interest in any 

42 housing association shall by reason of his participation therein be 

43 deemed to have agreed that he shall at no time receive as a return 
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1 on his investment any sums in excess of the face vahle of the in­

2 vestment pLus a cumt~Lati've return thereon in the aggregate at a 

3 rate not to exceed 80/0 per annum computed from the initiaL date 

4 in which moneys were paid over or property deLivered in consid­

eration for the proprietary interest of the investor. Upon the dis­

6 solution of any such housing corporation or housing association 

7 any surplus in excess of such amounts shall be paid to the State 

8 of New Jersey; provided, however, that the authority may enter 

9 into agreements with any municipality where tax exemption is 

provided pursuant to section 18 of this act with respect to any 

11 project 01' projects of such housing corporation Or a,ssociation for 

12 the distribution to and apportionment of said surplus between 

13 the State and the municipality. 

14	 7. Section 1 of chapter 21 of the laws of 1950 is amended to read 

as follows: 

16 1. As used in section 5 of the act to which this act is a supple­

17 ment, and as used in any statute amendatory of or supplementary 

18 to said act, the term" surplus" shall not be deemed to include any 

19 increase in assets of any limited-dividend housing corporation or 

housing association organized in accordance with the provisions..
 
21 of [the] said act [to which this act is a supplement] Or any Sl~P-

22 plement thereto, by reason of reduction of mortgage, by amorti­

23 zation 01' similar payments or realized from the sale or dispositiorb 

24 of any assets of a housing corpora,tion or housing association to 

the extent such stlrplt~s can be attributed to any increase in ma,rket 

26 value of any real or tangible personalty accruing during the period 

27 such assets were owned and held by any such housing corporation 

28 or housing association. 

29 8. Anyone or more persons of the State as individuals may 

form a housing association for the aforesaid purposes by making, 

31 signing, acknowledging and filing a certificate of organization which 

32 certificate shall be filed with the office of the clerk of the county 

33 in which the principal place of business of the said housing associa­

34 tion shall be situated; The said certificate shall in addition to the 

requirements of any other law to which it is subject, contain the 

36 following matters: 

37 (1) The name of the proposed housing association. 

38 (2) The purposes for which it is formed, which shall be to ac­

39 quire, construct, maintain and operate housing projects as au­

thorized under this act and the act to which this is a supplement. 

41 (3) Its duration. 

42 (4) The value and nature of each proprietary interest and an 

43 agreement that the owner thereof and his or their heirs, successors 
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or assignees shall be bound to limit any return thereto to an amount 

not to exceed 8% per annum of the amount invested therein except 

to the extent that such return shall not have been paid in a pre­

vious year, or years, of operation, in which case, the said person, 

his heirs, successors or assigns may be paid said deficiency without 

interest out of any surplus earned in any succeeding years. 

(5) The names and addresses of any persons holding any pro­

prietary interest and the value thereof. 

(6) A provision that no real property of the housing association 

shall be sold, transferred, encumbered or assigned except under 

and pursuant to the provisions of this act and the act to which 

this is a supplement and the regulations of the authority issued 

hereunder. 

(7) Any other provisions, not inconsistent with this act or the 

act to which this is a supplement or other law for the regulation 

of the business and the conduct of the affairs of the housing as­

sociation. 

(8) A declaration that the housing association has been organ­

ized to serve a public purpose and use; that its operations shall 

be directed to providing for and making possible the clearance, 

planning, development or redevelopment of blighted areas; and that 

it will at all times be subject to the supervision and control of the 

authority until and unless released therefrom in accordance with 

the procedures set forth in section 1 of chapter 69 of the la~s of 

1950 (C. 55 :16-22). 

The said certificate shall be subj.ect to approval by the authority 

as provided by section 7 of the act of which this act is amendatory 

and supplementary (C. 55 :16-7). 

9. Subject to the requirements, limitations and restrictions set 

forth in this act and the act to which this is a supplement, any 

housing as.sociation may be organized under the provisions gov­

erning partnerships, limited partnerships, or limited partnership 

associations, trusts, single proprietorships, or as unincorporated 

business associations and except to the extent inconsistent here­

with may exercie any of the powers, and enjoy any of the rights 

and privileges provided therefor by statute or law and shall in 

addition have the following express powers: 

(1) To enter into contracts for the purchase, acquisition, con­

struction, reconstruction, maintenance, operation and management 

of housing projects and for the purchase of equipment, materials 

and supplies necessary or incidental to these purposes. 

(2) To lease, sell or exchange all of its capital assets with the 

consent of at least % in value of the holders of the proprietary 
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1 interest in the said housing association at any meeting called to
 

2 vote thereon.
 

3 (3) To accept loans or grants from the E'ederal Government,
 

4 the State or any municipal subdivision thereof in aid of housing
 

projects owned or to be acquired or constructed by the association.
 

6 (4) To obtain, or aid in obtaining, from the ,Federal Government
 

7 any insurance or guarantee or commitment therefor, as, to, or for
 

8 the payment or repayment of interest or principal, or both, or any
 

9 part thereof, of any loan or other extension of credit, or any in-
 l 
strument evidencing or securing the same, obtained or to be ob­

l
(

11 tained or entered into by it; and to enter into any agreement,
 

12 contract or any other instrument whatsoever with respect to any
 

13 such insurance or guarantee.
 

14 The authority may make the exercise of any of the rights, powers
 

and privileges of housing associations set forth in this section or 

16 referred to herein, subject to its prior approval. 

] 7 10. No interest in any housing association or obligation thereof 

18 shall issue or be created except for money or property actually 

19 received by it for its use and lawful purposes. No proprietary 

interest therein or obligation shall be issued or created for property 
~ 

21 
...

except upon a valuation approved by tl1e authority.
 

22 11. Section 10 of chapter 184 of the laws of 1949 is amended to
 

23 read as follows:
 

24 10. No housing corporation or housing association shall engage
 

in any activity competitive with any public utility as defined in 

26 section 48 :2-13 of the Revised Statutes. 

27 12. Section 11 of chapter 184 of the laws of 1949 is amended to 

28 read as follows: 

29 11. The authority, subject to the approval of the council, shall 

have the power to make, amend, modify and repeal rules and regu­

31 lations to effectuate the purposes of this act and to supervise the 

32 operations of any housing corporations or housing associations 

33 thereunder. The authority shall also have the power to supervise 

34 the planning, development and management of any housing project 

undertaken by such corporation or housing association under this 

36 act or a1ty act supplemental thereto. The functions, powers and 

37 duties conferred upon the authority by this act shall, subject to the 

38 rules and regulations referred to herein, be exercised by the ad­

39 ministrator. 

13. Section 12 of chapter 184 of the laws of 1949' is amended to 

41 read as follows: 

42 12. Every corporation or housing association organized under 

43 this act, before purchasing, acquiring or undertaking any project 
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herein authorized, shall make written application to the authority 

for approval thereof. Said application may be made at the same 

time as the application for the approval of its certification of in­

corporation or if unincorporated, certificate of organization and 

shall be in such form and certify as to such facts and data as to 

justify approval; and shall contain ~mch other information as the 

authority may require including but not limited to: 

(1) A statement by the governing body of the municipality in 

which the project be located certifying that the project will meet 

or meets an existing housing need, that it conforms to the require­

ments of all applicable municipal ordinances, and that the govern­

ing body approves of the development or acquisition of the project. 

(2) A description of the project including such architectural and 

site plans as may be required. 

(3) A statement of the cost or purchase price of the project in 

such detail as may be required. 

(4) The source, method and amount of money to be raised 

through the investment of private capital setting forth the amount 

of stock or other securities to be issued therefor. 

(5) A fiscal plan for the project giving the schedule of rents, 

the estimated expenditures for operation and maintenance, pay­

ments to the municipality either for taxes or service charge and for 

interest, amortization and reserves. 

(6) A statement showing that adequate light, ail' and open spaces 

will be provided and that the project will conform to reasonable 

standards of safety and sanitation. 

14. Section 13 of chapter 184 of the laws of 1949 is amended to 

read as follows: 

13. The authority shall have full and complete power to hear 

and consider or to refuse to consider all applications for incor­

poration as a housing corporation or for approval of a certijicale 

of organization as a housing association under this act and all ap­

plications for housing projects to be pun~hascd, acquired or under­

taken by housing corporations. During or after such hearing, the 

authority shall have power to approve or disapprove any such 

incorporation or certificate of orga,nization or housing project. 

15. Section 14 of chapter 184 of the lavvs of 1949 is amended to 

read as follows: 

14. The tuthority shall approve the purchase, acquisition· or 

construction of a housing proj.eet by a housing corporation or 

hou,sing association only under the following conditions: 

(1) That the project is within an area where, under the condi­

tions existing at the time, dwellings conforming to reasonable 
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1 standards of adequacy and renting at or helow the average rent 

2 to be charged in the project, are not being provided in sufficient 

3 quantity through the ordinary operation of private enterprise. 

4 (2) That there has been presented to the authority, in such fonn 

and with such proof as it may require, a financial plan covering 

6 the cost of lands and improvements and the operation of the proj­

7 ect, such as shall reasonably assure the successful completion and 

8 operation of the project in accordance with the purposes of this act. 

9 16. Section 16 of chapter 184 of the laws of 1949 is amended to 

read as follows: 

11 16. Notwithstanding the provisions of any other law to the con­

12 trary, the authority shall have the power to supervise housing 

13 corporations or housing associations and their real and personal 

14 property in the following respects: 

(1) The authority may prescribe uniform systems of accounts 

16 and records for housing corporations or housing associations and 

17 may require them to make reports and give answers to specific 

18 questions on such forms and at such times as may be necessary 

19 for the purposes of this act. 

(2) Through its agents or employees, the authority may enter 

21··upon and inspect the lands, buildings and equipment of a housing 

22 corporation or housing association, including all parts thereof, and 

23 may examine all books and records with reference to capital struc­

24 ture, income, expenditures and other paYments of a housing cor­

poration or housing association. 

26 (3) The authority may supervise the operation and maintenance 

27 of any project of a housing corporation or housing association 

28 and may order such repairs as may be necessary to protect the 

29 public interest or the health, welfare or safety of the project oc­

cupants. 

31 (4) The authority may fix, and alter from time to time, a schedule 

32 of rents and charges for any project of a housing corporation or 

33 housing association. 

34 (5) The authority may determine standards for, and may con­

trol, tenant selection by a housing corporation or housing associa­

36 tion. 

37 (6) The authority may require any housing corporation or hous­

38 in,9 association to pay to the authority such fees as it may, subject 

39 to any regulations of the council, prescribe in connection with the 

examination, inspection, supervision, auditing, or other regulations 

41 of the housing corporation or housing association. 

42 (7) The authority may order any housing corporation or hous­

43 ing association to do, or to refrain from doing, such things as may 
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be necessary to comply with the provisions of law, the rules and 

regulations of the authority, and the terms of any contract or 

agreement to which the corporation or association may be a party. 

(8) The authority may reg~date the retirement of any capital 

investment on the redemption of stock where any such retirement 

or redemption when added to any dividend or other distribution 

shall exceed in anyone fiscal year 8% of the original face amount 

of any investment in any housing corpomtion or housing associa­

tion. 

17. Section 17 of chapter 184 of the laws of 1949 is amended to 

read as follows: 

17. The authority may institute any proceeding or action against 

any housing corporation or housing association in any court of 

competent jurisdiction in order to enforce the provisions of this 

act or the regulations of the authority thereunder approved by the 

council, or to foreclose its mortgage, or to protect the public in­

terest, the tenants, the stockholders of the housing corporation or 

its creditors or persons holding any proprietary interest in any 

housing association. In connection with any such suit it may apply 

for the appointment of a receiver to manage, operate, and take 

over the affairs of said housing corporation or housing associatio'n 

and the administrator is hereby authorized to accept appointment 

as receiver of any such housing corporation or housing association 

when so appointed by a court of competent jurisdiction. 

Reorganization of any housing corporation or housing associa­

tion shall be subject to the supervision and control of the authority 

and no such reorganization shall be had without the consent of the 

authority. Upon all such reorganizations the amount of capitali­

zation, including therein all stocks, income debentures and bonds 

or in the case of a housing association, the proprietary interests 

therein, and other evidence of indebtedness shall be such as is 

authorized by the administrator which, in making his determina­

tion, shall not exceed the fair value of the property involved. 

In any foreclosure action, other than a foreclosure action insti­

tuted by the authority: the authority and the municipality in which 

any tax exemption or abatement is provided any housing corpo­

ration or housing association, in addition to other necessary par­

ties, shall be made parties def.endant; and the authority and the 

municipality shall take all steps in such action necessary to pro~ 

tect the interest of the public therein, and no costs shall be awarded 

against the authority or the municipality. Subject to the terms of 

any applicable contract, agreement, guarantee or insurance entered 

into or obtained pursuant to subsection (14) of section 8 hereof: 
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!l judgm{lnt of forecliOsure shall not be entered unless the court to 

'2whi6h application therefor is made shall be satisfied that the in­

~ teres1 of the ii<.en-h.(')lder or holders can not be adequately s.ecured 

4 or safeguarded except by the sale of the property; and in any such 

5 proceeding, the court shall be authorized to make an order increas­

6 ingthe rentals to be charged for the hOli.Sing aoo~datilQ'lls in 

f the PJroject involve.d itt sueh foreclosure, or appoint the adminis­

8 tr.at()),r or any offioer (1f the municipality in which any tax exemption 

9 or abatement with respect to the project is provided, as a receiver 

10 of the piroperty,or gran.t sueh other and further relief a.s may be 

11 reasonable and proper; and in the event of a forecLosnre sale or 

12 Qthro' judiooal sale, the poroperty shall be sold o~y to a housing 

13 oorpo,r.ation or housing association which will maintain, operate 

14 and manage the project subject to the prt>Visions of this act and 

1{) the regulations of the authority, approved by the oouncil, issued 

16 ooreun.der, unless the oourt shaH find that the interest and princi­

17 p:al 011 tihJ.e obligaJiol'ls secured by the lien the swbject of fo;reclosure 

18 l%Ul:not be earned U'J.Qaer the limitati())ns imp0sed by the provisions 

19 of this act and bhat the pl'ooooding was broug'lht iv. g(!)OO fJillith, in 

20, wWllieh ev.Elllt lthepropell'ty maybe sold free of limitations imposed 

21 ."by this 'act -or subjeci to such limitations as th€ Of1>urt may deem 

22 advisailoo.e to 'prodlect the public inteves;t. 

28 In the >.ev,ent of a jiUdS'IDe:nt against aJ.'ly hOlllSing 'OOIJ,'p@rati0n01" 

24 housiug OJS'Sooiation il1l. Mly actbon not pertaining to the fO!l;'eclosure 

25 of a mol"tigag-e, ther.e shall be no sale of any of the real property 

26 :of snoo housing ·oorporlWtion except upon. 60 days' written notice 

27 to the authorid;y. Upon receipt of such notiee the administrator 

28 _.11 take such stteps as in biB judgment may be necessary to pro­

29, ifiee.t the rigihhis of all parties. 

SO 18. S:eotio.21 18 of chapter 1& of the laws of 1949 is amended to 

31 read as follows: 

32 18. W:m.en the gOlverning body of any municipalit-y in which a 

33 pwoject ,of a h(')usiil'lg corporation 0'1"" housing association is or will 

34 belooated, :by resQlutiQ>!Vl. finds that the project iIs or will be an im­

'3:5 pl'ovement made for the purposes of the cl.earaooe, rep,lanning, 

36develo}!)M-ent, or recl:evelQpment of any blighted area (as defineAi 

S7 in any law -of this State) within such municipality, Qr tor any of 

3S SlI!l.(th J!>urpog;es, then su.ch project and improvement shall be e.2liempt 

39 rr.oID .aU p:r~peT'ty taocation; provided, that i:m. lieu of taxes the 

~- hOlilsiillgoorpoifa:bion 0,'1"" w.ous.in.g (J,Ssociwtion owning said project 

41 shalll mak~ to the municipality payment of an annual service charge 

42 ilo-r muni.eifpal services supplied to said project, in such amount, 

43 not exooedting the tax0'E. the property on which the project is 10­
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1 cated for the year in which the undertaking of said project is com­

2 menced or 15% of the annual gross shelter rents obtained from 

3 the project, whichever is the greater, as may be agreed to by the 

4 municipality and the housing corporation or housing association 

and approved by the authority. Any exemption from taxation 

6 made pursuant to the provisions of this section shall not extend 

7 for a period of more than 50 years and shall only be effective dur­

8 ing the period of usefulness of the project as determined by the 

9 authority and shall continue in force only while the project is 

owned by a housing corporation or housing association formed 

11 under this act and regulated by the authority or owned or operated 

12 by the authority. 

13 19. Section 1 of chapter 249 of the laws of 1962 is amended to 

14 read as follows: 

1. The governing body of any municipality in which a project 

16 of a limited-dividend housing corporation or housing association 

17 is located, may, by ordinance, provide for the payment of money 

18 as a subsidy to such limited-dividend housing corporation or hous­

19 ing association for the purpose of acquiring land for such project. 

Every such ordinance shall specify the amount or amounts of such 

21 payments, the time or times they are payable, and the terms and 

22 conditions of such payments. 

23 20. Section 1 of chapter 69 of the laws of 1950 is amended to .. 
24 read as follows: 

L Notwithstanding any provision of the act to which this act 

26 is a supplement to the contrary, any limited-dividend housing cor­

27 poration or association organized in accordance with the provi­

28 sions of said act may, at any time after the expiration of 15 years 

29 from the date of first tenant occupancy of any duly approved 

housing project of such corporation or association, apply to the 

31 authority for permission to be releas.ed from the restrictions and 

32 limitations imposed upon it under said act. The authority may 

approve the application provided it is consented to, by resolution, 33 
by the governing body of each municipality in which tax exemption34: 

has been granted to any housing project of such corporation, after 

a finding, by resolution of such governing body, that there no36 

longer exists any housing shortage in the municipality by reason 37 
of which the project was originally approved. A duly certified 38 

copy of each of such resolutions shall be submitted to the authority.39 
Upon the approval of such application by the authority any tax 

exemption granted to such housing corporation or association or41 
any project and improvement thereof shall terminate, and such42 
corporation or association and the projects thereof shan not there­43 
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1 after be subject to the restrictions and limitations imposed thereon 

2 by the act to which this act is a supplement. In such event any 

3 surplus of such corporation or assooiation then remaining, in ex­

4 cess of the amount required for the repayment of the face amount 

5 of investments of stockholders in the capital stock of such corpo­

6 ration or of persons holding any proprietary interest in any hous­

7 ing association plus any cumulative d-ividends or return on invest­

8 ment at a rate not to exceed 870 per annum, shall be paid to the 

9 State of New Jersey; provided, how'9ver, that the authority may 

10 enter into agreements with any municipality where tax exemption 

11 has been provided pursuant to section 18 of the act to which this I' 
I 
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act is a supplement with respect to any project or projects of such 

housing corporation or association for the distribution to and ap­

portionment of said surplus between the State and the municipality. 

21. This act shall take effect immediately. 

No. )/~5po"'l)Of\(S) STATEMENT +0 jell,tL 
The attached proposal essentially makes it possible for private 

• 

developers to undertake limited-dividend housing projects in un­

incorporated form as well as a corporation. The present law limits !
 
l 

, 
the developer to sponsorship as a corporation. Under the Internal • 

~.Revenue Code there are distinct tax advantages for investors under 

certain circumstances in utilizing unincorporated business entities. 

By making the law more flexible, it is believed that more private 

capital will find its way into sponsoring this form of middle income 

housing and will mean a greater suppl)T of middle incom~ housing, 

particularly in conjunction with urban renewal. While the New 

Jersey State Constitution Article VIII, Section III, Par. I is writ ­

ten in terms of "corporations" the recent case of McClintock vs. 

Trenton, 47 N. J. 102 (1966) indicates that use of noncorporate 

entities in conjunction with slum clearance would be equally valid. 

In addition to the purpose cited above, the changes would make 

investing in this type of housing more attractive by enabling the 

sponsor to retain any increase in market value due to general 

changes in the real estate market. Also, the proposed change makes 

it clear that the act can be used by nonprofit groups as well as by 

limited-dividend or return sponsors. 
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