November 26, 1973

LEGISLATIVE HISTORY OFIR.S.34:15—10

FROM: Herta Prager, Legislative Research Librarian, January 23, 1958
SUBJECT: Legislative History of N.J.R.S. 34:15-10 and 34:15-40

NOTE: This Legislative History was revised November 26, 1973

1. R.5.34:15-10

This section was first enacted as lLaws of 1911 chapter
95 par.9 Senate 27 (See Legislative History of R.S.34:15-37)

This bill did not have a statement. It Qas amended once
and the underlined phrases in the enclosed copy were added.

Section 9 was amended as follows:

Laws of 1924 chapter 159 par.l Senate 8

The original bill with statement and Senate amendments
are enclosed. Senate 8 passed Assembly without amendment
3/7/24.

Laws of 1940, chapter 176, par.l Assembly 405.

A new paragraph was added as per enclosed copy and
statement. :

Laws of 1945, chapter 74, par.4 Senate 87.

Copies of original bill and Senate amendment enclosed.
Statement is also enclosed. Senate 87 passed in Assembly
without amendment 3/26/45.

Laws of 1956, chapter 141 Assembly 585.

Practically no change in the section. Copies of bills
and statement enclosed.

I1 R.S. 34:15-40

This section was enacted as Laws of 1911, chapter 95,
par.23 Senate 27.
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otb1n~ in +hiu sectlon razariing tud rayrent of & compearsation or desin
benefit in double the wmount payable under the schedules provided 1n sectizzs

34:15-12 end 34:15-13 of this Title, Qh.;ll sprly to employees, of the ege of
sixteen ye:rs or under, employed in sum:er cemns operatzd by the Boy 3Scouts of
America, the Girl Scouts of smerices, the Xnigh ts of Columbus, the Y, H. C. t.,

the Y. W, C. A,, the Y. M, H. &,, or uny domestic corporation orrenired solsly
for religious or choriteble purposes,

STATEMENT
THe purpose of this act is to remove the burden on the emnlover of dou-le
indennity in the employment of & ninor in summer camns onereted by the Toy
Scouts of imerica, the Girl Scouts of Zmerice and like institutions,
rd



SENATE, No. 87

STATE OF NEW JERSEY

INTRODUCED JANUARY 29 1945

By Mr. VAN ALSTYNE

Referred to Conmittee on Judiciary

AN Acr relating to workmens compensation, and amending sections 3 :1-57,
34:15-10, 34:15-12, 34:15-13, 34:15-14, 34:15-16,34:15-37, 34:15-38, 34 :15-64

and 34:15-60, and supplementing chapter fifteen of Title 34 of the Revised

Statutes.
1 BE 1T exactep by the Senate and General Assembly of the Ntate of New
2 Jersey:
1 1. This act shall be known as the workmen's compensation amendments
2 of one thousand niue bundred and forty-five.
1 2. Section 34:1-37 of the Revised Statutes is amended to read as fol-
2 lows:
3 34:1-57. The workmen 's compensation burean shall consist of the commis-

4 sioner who shall act as ¢hairman, a director, [three] deputy commissioners

of compensation appointed by the commissioner fone of whom he shall des-

[

[

ignate as sceretiry of the bureau}; and sueh referees and other employees

-~}

as may, in the judgment of the commissioner, be necessary. Appointments

8 under this section shall be made in aceordance with the provisions of Title

<

11, Civil Serviee.

10 The dircetor of the bureau shall e designated by the commissioner

11 from nmong the deputy commissioners of compensation with approval of the

12 Governor. Such deputy sommissioner stinll nlso serve as seeretary of the bu-
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13 reau, and may continue to perform the:duties of a deputy commissioner. He

14 shall receive compensation of nine thousaud dollars ($9,000.00) per annum,

15 and upon his' designation he shall retain all of his prior civil service status

16 as a deputy commissioner under the provisions of Title 11, Civil Service.

17 The direcfor, subject to supervision and direction of the commisgioner,
18 shali:

19  (a) be the administrative head of the bureau;

20 (b) prescribe the organization of the bureau, and the duties of his
21 subordinates and assistants, except as may otherwise be provided by law;
22 (e) direct and supervise the activities of all members of the bureau;
23 (d) make an annual report to the commissioner of the work of the

24 bureau, which report shall be published annually for general distribution

- 25 at such reasonable charge, not exceeding cost, as the commissioner shall
26 determine.

1 3. The first director of the workmen’s compensation bureau to be desig-

2 nated under this act shall be the deputy commissioner of compensation serv-

[

ing upon the effective date hereof in the capacity of secretary of the bureau.
1 4. Section 34:15-10 of the Revised Statutes is amended to read as fol-
2 lows:

3 34:15-10. In the employment of minors, this article shall be presumed
4 to apply unless the notice be given by or to the parent or gliardian of the

5 minor. If the injured employee at the time of the [accident] injury is a

6 minor under fourteen years of age employed in violation of the labor law or

7 a minor between fourteen and [sixtcen] eighteen years of age employed, per--

8 mitted or suffered to work without an [age and schooling certificate or age

9 and working] employment certificate or special permit as required by law or

10 at an oceupation pfohibited at [that] the minor’s age by [the labor] law, a
11 compensation or death benefit shall be payable to the employee or his de-
12 pendents which shall be double the amount payable under [the schedules pro-

13 vided in sections 34:15-12 and 34:15-13 of this Title] this article.
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14 The possession of [a] such duly issued f{age and schooling certificate or

15 age and working} employment certificate Jor certifieate of date of birth} "~

16 shall be conclusive evidence for an employer that the minor has reached the
17 age certified to therein and no extra compensation shall be payable to any
18 minor engaged in an employment allowed by the law for the age and sex
19 certified to in such certificate. If the certificate presented by the employee
20 as one issued to him shall have been really issued 1o another child and the
21 real z;ge of the employee shall be such that his employment in any capacity
22 or in the particular capacity be was employed by the employer was prohib-
23 ited and if the employer shall show to the satisfaction of the workmen’s
24 compensation bureau that he accepted the certificate in good faith as having
25 been issuned to the employee and could not have, despite reasonable dili-
26 gence, discovered the fraud, in such event no extra compensation shall be
27 paid to the employee illegally employed.

28 The employer alone and not the insuraunce carrier shall be liable for the
29 extra compensation or death benefit whick is over and above the amount of
30 the compensation or death bepefit provided under said sections 34:15-12 or
31 34:15-13. Any provision in an insurance policy undertaking to relicve an
32 employer from the liability for the extra compensation or extra death ben-
33 fit shall be void.

34 Nothing in this chapter contained shall deprive an infant vuder the uge
" 35 of sixteen of the right or rights now existing to recover damages in a com-
36 mon law or other appropriate action or proceeding for injuries reecived by
37 reason of the negligence of his or her master.

38 Nothing in this section regarding the payment of a compensation or
39 death benefit in double the amount payable under the schedules provided in
40 sections 34:15-12 and 34:13-13 of this Title shall apply to employees, of the
41 age of sixteen years or under, employed in summer eamps operated by the
42 Boy Scouts of America, the Girl Scouts of America, the Knights of Colum-
43 bus, the Y. M. C. A,, the Y. W. C. A,, the Y. M. 1. A, or any domestic corpo-

44 ration organized solely for religious oy charitable purposes.

. &%
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1 5. Whencver an emplover of laber receives a written notice from the
; 2 Commissioner of Labor of this State or from his duly anthorized depaty,
:{ 3 uotifving the employer to install proper safety devices or guards for the
4; 4 protection of emplovees, or to discontinne industrial practices dangerous to

fewomtiedd

5 the employees, and the employer fails to comply with the requirements of

6 the said notice, and an emplovee receives a compensable injary as a resalt
7 of the failure of the employer to comply with the requirements of the said

; | 8 notice, the amount payable by the employer to the injured emplovee shall

% he twice the amount otherwise payable under this artiele.

10 The cmplover alone and not the insnrance carrier shall be liable for

11 this extra compensation or death henefit, and any provision in an insaranee

1

o

policy undertaking to relieve an employer from the liability for the extra

1

s

compensation or extra death benefit shall be void.

1 6. Secetion 34:15-12 of the Revised Statntes is amended to read as fol-

2 lows:
3 34:15-12 Following is a schedule of compensation:
4 a. For injury producing temporary disability, sixty-xix and two-thirds

9 per cent of the wages received at the time of the injury, subject to a max-

6 iomm comjwensation of [twenty] twenty-five dollars per week and a mini-

7 mum of ten dollars per week [: if at the time of the injury the employee
8 receives wages of lesx than ten dollars per week, then lhie shall receive the
9 full amount of sueh wages per week].  This compensation shall be paid dur-
10 ing the period of such disability, not, however, bevond three hundred weeks.
11 b. For disubility total in character and permanent in quality, sixty-six
12 tnd two-thirds per eent of the wages received at the time of mjury, sub-

13 jeet 10 2 maximun compensation of [twenty] twenty-five dollars per week

4 amd 0 minini ot ten dollars per week [: it at the time of injury the em-
1o plovee receives wages of less than ten dolars per week then he shall reccive

16 the t'ulllmnmml of wages per week},  This compensation shiall be paid for

17 a period of four bundred and fifty weeks, nt which time compensation [my-

18 ments shall cease unless the emplovee shall have submitted to sueh physi-
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19 cal or educationa) rehabilitation nz may bave been ordered hy the rehabili-
20 tation commission, and can show tlat becanse of sach disability it is im-
21 possible for him to obtain wages or earnings equal to those carned at the
22 time of the accident, in which caxe further weekly payments shall be made
.23 during the period of such disahility, the amount thercof to be the previons
24 weekly compensation payment diminishxd by that portion thereof that the
25 wage, or earnings, he is then able to carn, bears to the wages received at

26 the time of the accident. I hisx wages or earnings equal or exeeed wages

27 received at the time of the aceident, then his compensation rate shall be

28 redueced to five dollars. In calewlating compensation for this extension

29 beyond four bundred and fifty weeks the minimum provision of teu dol-

30 lars shall not apply. This extension of compensation payments bevond four

31 hundred and fifty weeks shall be subject to such periodie reconsiderations

32 and extensions as the ease may require. aud shall apply only to disability total
33 in character and permancnt tu quality, and shall net apply to any avei-
34 dent occurring prior to July fourth, ninetcen humlred and twenty-three
35 e. For disability partial in character, but permaneni i quality, the com-
36 pensation shall be based upon the extent of sueh disability. In eases included
37 in the following schedule the compensation shall be that nawed in the scheil-
38 ule, to wit:

39 d. For the loss of the thumb, sixty-six and two-thirds per eent of daily

40 wages during [sixty-five] seventy-five weeks. .

4] ¢. For the loss of the first finger, commonly callel index finger, sisty-
42 six and two-thirds per cent of daily wages during [forty] fifty weeks,

43 f. For the loss of a sceond finger, sixty-six and two-thirds per cent of
44 daily wages during [thirty] ﬁ»r_t\‘ weeks,

45 g. For the loss of a third finger, sixty-six and two-thirds per eent of

46 daily wages during fiwenty] thivty weeks.

47 h. For the loss of a fourth finger, commonly ealled little finger, sixty-

48 six and two-thirds per cent of daily wages during [fifteen] twenty weeks.
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49 i. The lors of the first phalange of the thumb or of any finger shall be
50 considered to be equal ts the loss of one-brlf of snch thumb or finger, and
51 the compensation shall be for one-half of the periods of time above specified.
52 The loss of any portion of the thumb or any finger between the terminal joint
53 and the end thereof shall be compensated for a like proportion of the period
54 of time prescribed for the loss of the first phalange of such member.,

55 J. The loss of the first phalange and any portion of the second shall be
56 considered as the loss of the entire finger or thumb, but in no case shall
57 the amount received for more than one finger exceed the amount provided
58 in this schedule for the loss of a band.

59 k. For the loss of a great toe, sixty-six and two-thirds per cent of daily

60 wages during [thirty] forty weeks.

61 I. For the loss of one of the toes otber than a great toe, sixty-six and
62 two-thirds per cent of daily wages during [ten] fifteen weeks.

63 m. The loss of the first phalange of any toe shall be consid_ered to be
64 equal to the loss of onc-half of sneh toe, and compensation shall be for one-
65 hall of the period of time above specified.

66 u. The loss of the first phalange and any portion of the second shall
67 be considered as the loss of the entire toe.

68 o. For the loss of a hand, or of the thumb and two fingers (on one

69 hand), or of four fingers (on one band), sixty-six and two-thirds per cent

70 of the daily wages during [one hundred and seveuty-five] two hundred and

71 thirty weeks,

———

72 p. For the loss of an arm, sixty-six and two-thirds per cent of daily

73 wages during [two hundred thirty] three hundred weeks.

4 9. For the loss of a foot, sixty-six and two-thirds per cent of daily

75 wages during [one hundred twenty-five] two hundred weeks.

76 r. For the loss of a leg, sixty-six and two-thirds per cent of dailv

77 wages during [one hundred and seventy-five} two hundred and seventy-five

78 weeks.
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79 8. For the loss of an eye, sixty-six and two-thirds per cent of daily

80 wages during [one hnndred] one hundred and fifty weeks.

81 t. For the loss of a natural tooth, sixty-six and two-thirds per cent

&

of daily wages for fonr weeks for ench tooth lost.
83 u. For the total loss of learing in one ear, sisty-six and two-thirds

84 per cent of daily wages during [forty] sixty weeks. For the total loss of

85 hearing in both ears hy one accident, sixty-six and two-thirds per cent of
86 daily wages during [one hundred sixty] two hundred weeks.

87 v. The loss of both hands, or both arms, or both feet, or both legs, or
88 both eves, or any two thereof as the resalt of any one aceident, shall con-
89 stitute total and permanent disability to be compensated aecording to the
90 provisions of paragraph **h.””

9 vv. Amputation between the elhow and the wrist shall be considered as
92 the equivalent of the loss of a hand and ampuiation at the elbow s<hall be
93 considered equivalent to the loss of the arm. Amputation between the knee
94 and ankle shall be cousidered as the eguivalent of the loss of a foet, and

95 amputation at the knee shall be considered equivalent to the loss of the leg.
96 w. In all lesser or other cases involving permanent loss, or where the
97 usefulness of a member or any physieal fanetion is permanently impaired,
98 the compensation shall be sixty-six and two-thirds per cent of daily wages,
99 and the duration of compensation shall bear sueh relation to the xpecific
100 periods of time stated in the above schedule as the disabilities bear to
101 those produced by the injuries named in the schednle. In eases in which

102 the disability is determined as n percentage of total and permanent disa-
103 bility the duration of the compensation shall be a corresponding portion of
104 five hundred and fifty weeks. Should the employer and employee be unable
105 to agree upon the amount of compensation to be paid in eases not covered
106 by the schedule, either party may appeal to the workmen’s compensation
107 burean for a settlement of the controversy.

108 x. Ingninal hernia is a discase which ordinarily develops gradually,

109 being very rarely the result of an aceident. Where there is a rcal trau-
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110 matic hernia resulting from the applieation of force directly to the abdom-
111 ina! wall, either puneturing or teaving the wall, compensation will be al-
112 lowed. Al other cases will be considered as either congenital or of slow
113 development and not compensable, heing a disease rather than an accidental

114 injury; unless [conclusive] preponderant proef is offered that the bhernia

115 was immediately eaused by sueh sudden effort or severe strain that, first,
116 the descent of the hernia immediately followed the caunse; second, that there
117 was severe pain in the hernial region; third, that there was sanch prostra-
118 tion that the employee was compelled to cease work immediately; foarth,
119 that the ahove facts were of sach severity that the same was noticed by the
claimant and commanieated to the employer within twenty-four hours after
{he occarrence of the hernia (days when the business is not in operation,
such as Sundays, Satardays or holidays shall be excluded from this twenty-
four-hour period): ffth, that there was such physieal distress that the at-
tendance of a licensed physician was required within twenty-four honrs after
5 the accurrenee of the hernia. In the ecase of hernia as above defined, the
provisions of paragraph *‘a’’ of this seetion and sections 34:15-14 and
34:15-15 of this Title shall apply, until sueh time as the employee is able
to resume some kind of work with the aid of a truss of other mechanical
applianee.  1f the employee refuses to permit of an operation the emplover
130 shall meet the requirements gbove specified, pay the reasonable costs of the
131 truss or other appliance found neeessary, and also pay compensation for
132 twenty weeks, following which the obligation shall ecease and terminate, unless
133 death resalts from tlie hernia, in which ease the provisions of section 34:15-13
134 of this Title shall apply. However, if the employvee shall elect to nnderzo
115 an operation, by a physician selected by the employer, the employver shall
136 meet all the expense incident to such operation and recovery, not in excess
137 of one hund.red and fifty dollars, together with compensation as provided
138 in paragraph **a” of this section during the periods of disability prior to
134 and following the operation, snbject to the provisions of said section 34 :15-14.

140 If the employee refuses the services of the physician seleeted by the em-
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141 ployer, preferring one of his own selection, the emploser shall he relieved
142 of obligations concerning medical expense due to the operation and recov-
143 ery, but shall pay compensaticn during the prior and resulting periods of
144 disability. If death results from the hernia or operation, the provisions of
145 said section 34:15-13 shall apply.

146 v. The weekiy compensation payments speeified in this section are all

147 subject to the same limitation as to maximom and minimum as are stated
148 in paragraph ‘‘a’’ hereof.
149 z. In case of the death of the person from any cause other than the acei-

150 dent or occupational disease, during the period of payments for permanent

151 injury, the remaining payments shall be paid to such of his or her depend-

152 ents as are included in the provisions of said section 34:15-13 or, if no de-

153 pendents, the remaining amount due, but not exceeding [one] two hundred

154 and fifty dollars, shall be paid in a lump sum to the proper person for
155 funeral expenses; but no compensation shall he due any other person than
156 the injured employee on nccount of compensation being paid in exeess of
137 four hundred and fifty weeks ou account of disability total in eharacter and
158 permanent in quality as provided by paragraph *‘b*" of this seetion.
1 7. Section 34:15-13 of the Revised Statutes is amended to read as follows:
2 34:15-13. In case of death, compensation =hall be comp. ‘ed, but not ifis-

3 tributed, on the following basis:

4 a. For one dependent, thirty-five per cent of wages.
5 b. For two dependents, forty per cent of wages.
6 ¢. For three dependents, forty-five per cent of wages.
7 d. For four dependents, tifty per cent of wages.

7% e. For five dependeuts, fifty-five per cent of wages.

8 f. For six or more dependents, sixty per cent of wages.
9 g. The term ‘‘dependents’ shall apply to and inelude any or all of the -
10 following who are dependent upon the deceased at the time of aceident or the | 3

-

11 occurrence of occupational disease, or at the time of death, namely : Hushand,

12 wife, parents, step-parents, grandparents, children, stepebildren, grandehil-

————
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13 dren, child in esse, posthumous child, illegitimate children, brothers, sisters,
14 half-brothers, half-sisters, niece, nephew. Legally adopted children shall, in
15 every particular, be considered as natural children. Dependency shall be con-
16 clusively presumed as to the decedent’s widow and natural children under
17 [sixteen] eighteen years of age who were actually a part of the decedent’s
i8 household at the time of his death. Every provision of this article applying to
19 one elass shall be equally applicable to the other. Should any dependent of a
920 deceased employee die during the period covered by such weekly payments or
91 should the widow of a deecased employee remarry during sueh period, the
22 right of su;:h dependent or of such widow to compensation under this seetion
93 shall cense. The foregoing schedule applies only to persons wholly depen-
24 dent, and in the case of persons only partially de'pcndent, except in the case
25 of the widow ‘and children who were actually a part of the decedent’s house-
26 hold at the time of his death, the compensation slmll be such proportion of the
27 scheduled percentage as the amounts actuﬁlly contributed to them by the de-
28 ceased for their support constituted of his total wages and the provision as to
29 a ten-dollar minimum shall not apply to such compensation. In determining
30 the nuniber of dependents, where the deceased employee was a minor, the
31 number of persous dependent upon the deceased employce shall be deter-
" 32 mined in the same way as if the deceased employee were an adult, notwith-
33 standing any rule of law as to the poréon entitled to a minor’s wages.

34 h. Compensation shall be computed upon the foregoing basis. Distribu-
35 tion shall be made among dependents, if mwore than one, aceording to the
36 order of the workmen's compensation burean, which shall, when applied to
37 for that purpose determine, upon the facts being i)roseﬁted to it, the propor-
38 tion to be paid to or on behalf of each dependent according to the relative
39 dependency. Payment on behalf of infants shall be made to the surviving
40 parent, if any, ov to the statutory or testamentary guardian.

41 i. If death results from the accident or occupational disease, whether

42 there be dependents or not, expenses of the last sickness of the deceased em-

43 ployee shall be paid in accordance with the provisions for medical and hospi-
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44 ta] service as set forth in section 34:15-15 of this Title. Also the cost of
45 barial, not to exceed fone} two bundred and fifty dollars [$150.00] ($250.00),
46 shall be paid to the dependent or other person having paid said costs of burinl.
47 In the event that the said dependent or other person has paid less than
48 [one] _tg'g hundred and fifty dollars [£150.00] (£250.00) the said dependent
49 or other person shall be reimbursed in the amount paid and. if the costs of
50 burial exceed the amount so paid, the difference between the said amount and
51 [one} Ev_g hundred and fifty dollars [$150.00] ($230.00) or o mueh thereof
52 as may be necessary to pay the costs of burial, shall be paid to the under-
53 taker or embalmer. In the event that no part of the costs of burial hax been
54 paid, the amount of such cost of burial. not to exceed [one] two hundred
55 and fifty dollars [$150.003 ($230.00), =hall be paid to the undertnker or em-
56 balmer.

57 j- Payments to such physically or mentally deficient persons as are for
58 such reason dependent shall continne during the fall compensation period of
59 three hundred wecks. In computing eompensation to those named in this
60 paragraph, except husband, wife, parents and step-parents, only those nnder
61 [sixteen] ciélltccll or over forty yearsof age shall be included and then ounly
62 for that period in which they are under fsixteen] I_liltz(-t—l or over forty.

63 k. The maximum compensation in eage of death shall be twenty-five dol-

» ——

64 lars per week and the minimmm ten dollars per week, exeept in the case of

65 partial dependeney as provided in this section. [If at the time of injury the

66 employce receives wages of less than ten dollars per week, compensation
67 shall be for the full amount of such wages per week.] This compensation
68 shall be paid during three hundred weeks and if at the expiration of three

69 hundred weeks there shall be one or more dependents nnder [sixteen] eight-

70 een years of age ecompensation shall be continued for sueh dependents until

71 they reach [sixteen] eighteen years of age at the schedule provided nnder

72 paragrapls “a’’ to “‘f’7 of this section.
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1 8. Section 34:15-14 of the Revised Statutes is amended to read as
2 follows:

3 34:15-14. No compensation other than medical aid ehall accrue and be
4 payable until the employee has been disabled seven days, whether the days
5 of dihhbility immediately follow the accident, or whether they be consecutive
6 or not. These days shall be termed the waiting period. The day that the
7 employee is nnablé to eontinue at work by reason of his accident, whether it
8 be the day of the accident or later, shall count as one whole day of the waiting
9 period, Should the total period of disability extend beyond [seven] Sﬂr
10 weeks, additional compensation shall at once become payable eovering the
11 above preseribed waiting period.

1 9. Section 34:15-16 of the Revised Statutes is amended fo read as
2 follows:

3 34:15-16. Compensation for all classes of injuries shall run comsecu-
4 tively, und not eoncurrently, except as provided in section 34:15-15 of this
5 Title, as follows: First, medical and hospital services and medicines as
6 provided in said scction 34:15-15. After the waiting period, compensation
7 during temporary disability. If total period of disability extends beyond
8 [seven} fo_nt‘\\'eeks, compensation to cover waiting period. Following both,
9 either or none of the above, compensation conseentively for each permanent
10 injury. Following any or all or none of the above, if death results from the
11 accident, expenses of last sickness and burisl. Following which compensation
12 to dependents, if any. [In no case shall the total number of weekly payments
13 be more than five hundred, except as provided in section 34:15-12, para-
14 gmph “b,** and section 34:15-13, paragraph **k,** of this Title.}

1 10. Section 34:15-37 of the Revised Siatntes is amended to read as

2 follows:

3 34:15-37. **Wages,” when used in this chapter, shall be construed to

4 mean the money rate at which the serviee rendered is recompensed under the

5 contract of hiring in force at the time of the accident, and shall pot include

6 gratuities received from the employer or others. Board and lodging when
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7 furnished by the employer as part of the wages shall be included and valued

& at [five] ¢_'|_gh_t dollars per week, unless the money value of such advantages

9 shall have been otherwise fixed by the partics at the time of hiring. Where
10 prior to the accident, the rate of wages is fixed by the oulput of the em-
11 ployee, the daily wage shall be calculated by dividing the number of days the
12 workman was actually employed into the total amount the employee earned
13 during the preceding six months, or so much thereofl as shall refer to em-
14 ployment by the same employer. Where the rate of wages is fised by the
15 hour, the daily wage shall be found by mmltiplying the hourly rate by the
16 customary number of working hours constituting an ordinary day in the
17 chavacter of the work invelved. In any case the weekly wage shall be found
18 by multiplying the daily wage by five, or if the employee worked a greater
19 proportion of the wcek regularly, then by five and one-half, six, six amd one-
20 half or seven, according to the customary nwmmber of wosking daxs coustitut-
21 ing an ordinary week in the character of work invelved. Five days shall
22 constitute a minimum week.

1 11. Section 34:15-38 of the Revised Statutes is amended to read as

2 follows:

3 34:15-38. To calculate the namber of wecks and fraction thereof that

4 compensation is payable for temporary disability, determine the number of

5 calendnr days of disability from and including as a full day the day that the

6 employee is first unable to continue at work by reason of the aceident, inelud-

7 ing also Saturdays, Sundays and holidays, up te the first working day that the

8 cniployec is able to resume work and continue permanently thereat; sub-

9 tract from this number the waiting period and any days and fraetion there-
10 of the eruployce was able to work during this time, and divide the remainder
11 by seven. If, however, the total period of disability extends beyond [seven]

12 four weeks, the waiting period shall not be subtracted from the number

ey

13 indicated above. The resulting wlhole number and sevenths will be the
14 required period for which compensation is payable on account of temporary

15 disability.




10

1

12
13

14

16

17

18
19
20

21

23

24

25

26

27

1
2

e S T Sl s il

a; zom ‘ﬁ .‘d

14

12. Section 34:15-64 of the Revised Statutes is amended to read as fol-
lows:

34:15-64. The commissioner and the deputy commissioners may make
such rules and regulations for the conduct of the hearing not inconsistent
with the provisions of this chapter as may, in his judgment, be necessary.
The official conducting any hearing under this chapter may, in his discretion,
allow to the party in whese favor judgment is entered, costs of witness fees
and a reasonable attorney fee, not exceeding twenty per cent of the judg-
ment; and a reasonable fee not exceeding fifty dollars for any one witness,
or one hundred fifty dollars in any one ense, for medical witnesses residing in
the State, when in his judgment the services of an attorney and medical wit-
nesses were necessary for the proper presentation of the case. When, how-
ever, prior {o any hearing compensation has been offered or paid, the reason-
able allowance for attorney fee shall he based upon only that part of the
judgment or award in cxcess of the amount of compensation theretofore
offered or paid. When the amount of the judgment, or when that part of the
judgment or award in exeess of compensation theretofore offered or paid, is
less than two hundred dollars, an attorney fee may be allowed not in excess
of fifty dollars.

All counsel fees of claimants’ attorneys for services performed in mat-

ters before the workmen’s compensation bureau, whether or not allowed as

part of a judgment, shall be first approved by the bureau before payment.

Whenever a judgment or award is made in favor of a petitioner, the deputy

commissioner shall direct amounts (including counsel fees and witness fees)

to be deducted for the petitioner’s expenses and to be paid directly to the

persons entitled to the same, the remainder to be paid directly to the peti-

tioner.

13. Section 34:15-66 of the Revised Statutes is amended to read as fol-

lows:
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3 ‘34 :15-66. Either party may appeal from the judgment of the commis-
4 sioner, deputy commissioner, or referee, to the court of common pleas of the
5 county in which the accident occurred, by filing with the seerctary of the
6 bureau, and with the clerk of the county where the accident occurred, a notice
7 of appeal. Such notice shall be filed within thirty days after the judgmeut
8 has been rendered and shall briefly describe the judgment and state the in-
9 tention of the party to appeal therefrom. The filing of notice shall stay the
10 execution of the judgment until the determination or dismissal of the appeal.

11 The appellant shall, within fifteen days after filing notice of appeal, send to

-

12 the clerk of the court of common pleas of the county in whieh the accident oe-
13 eurred, a transeript of the record and testimony in the cause, which trap-
14 seript shall be prepared by appeilant and submitted to the secrctary of the
15 bureau for certification. Within ten days after filing of transeript, a judge
16 of the court of common pieas, upon application of appellant, shall fix a time
17 and place for the hearing of the appeal, at least ten days’ notice of which
18 shall be served upon the respondent by the appellant. The trial of the ap-
19 peal shall be based exclusively on the transeript of the record and testimony,
20 and at the time fixed for the hearing, argument may be presented by each
21 side to the judge, who shall in a summary manner decide the merits of the
22 controversy, and the judgment on any suech appeal shall be conclusive and

23 binding. This determination shall be made within ninety days after the filing

24 of the transcript, regardless of whether or not the appeal has then been

25 heard or argued, and sueh determination sball be filed in. writing with the

26 clerk of the common pleas court, and judgment shall be entered thercon in
27 the same manner as in causes tried in the court of common pleas. Subsequent
28 proceedings thereon shall only be for the recovery of moneys thereby de-
29 termined to be due. [Nothing herein contained shall be construed as limit-
30 ing the jurisdiction of the supreme court to review questions of law and faet
31 by certiorari.] Costs may be awarded by the judge in his discretion, and
32 when so awarded the same costs shall be allowed, taxed and colleeted ns are

33 allowed, taxed and collected for like services in the common pleas courts.
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34 In case the respondent, in said appeal, is unable to pay counsel, the judge of
35 the court of common pleas skall assign counsel to represent him. Any appenl
36 may be dismissed by the judge if the tramscript of the record and testimony
37 is not transmitted, or if the appeal is not prosecnted in accordance with the

38 provisions of this chapter. Nothing berein contained shall be construed as

39 limiting the jurisdiction of the Supreme Court to review gGuesiions of law

40 and fact by certiorari. Appeals to the Conrt of Errors and Appeals may be

41 taken from a judgment of the Supreme Court only as limited by section

42 2:27-330 of the Revised Statutes.

1 14. This act shall take effect immediately.

STATEMENT

This act is in effect a revision of the workmen’s compensation law, by spe-
cific amendments to recognized sections and a small amount of supplemental
matter. The bill is intended principally fo liberalize workmen’s compensation
benefits in accordance with the program ontlined by Governor Edge in his First
Annual Message to the Legislatare (Jannary 9, 1945). This is accomplished by
: b raising the maximum weekly benefit to twenty-five dollars ($25.00) and inereas-
ing the duration of weekly benefit payments for various injuries by, roughly, 25
to 35 per centum, following the recommendations contained in the Second Re-
port of the Commission on Post-War Economic Welfare, submitted January 29,
1945. 1n addition, more detailed amendments are included to increase benefit
payments in given instanees.

A few changes relate to administration, and are designed to enable the work-
men’s compensation bureau to administer the law more effectively. A provision
designed to eliminate delays on appeals to the courts of common pleas is also

added.
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utes.

1 Be rr ExaCTED by the Scnafe and General Assembly of the Slate of New
3 Jersey:

1 1. This act shall be krown as the workmen's compensation amendments

2 of one thousand nine hundred and forty-five.
1 2, Section 34:1-57 of the Revised Statutes is amended to read as fol-
2 lows:

3 34:1-57. The workmen’s compensation bureau shall consist of the commis-

4 sioner who shall act as chairman, a director, deputy commissioners of com-

[ ]

pensation appointed by the commissioner; and such referees and other

G employees as may, in the judgment of the commissioner, be necessary.

-1

Appointments under this scction shall be made in secordance with the

8-9 provisions of Title 11, Civil Service.

10 The director of the burean shall be designated by the commissioner
11 from among the deputy commissioners of compensation with approval of the
12 Governor. Such deputy commissioner shall also serve as secretary of the bu-
13 reau, and may continue to perform the duties of a deputy commissioner of

14 compensation. He shall receive compensation of nine thousand five hundred

O s st <



15 dollars ($9,500.00) per annum, and upon his designation he shall retain all

16 of his prior civil service status as a deputy commissioner of compensation

16, under the provisions of Title 11, Civil Service.

17 The director, subject to supervision and direction of the commissioner,
18 shall:

19 (a) be the administrative head of the bureau;

20 (b) prescribe the organization of the bureau, and the duties of his

21 subordinates and assistants, except as may otherwise be provided by law;
22 (e) direct and supervise the activities of all members of the bureau;

(d) make an annual report to the commissioner of the work of the

&

24 bureau, ‘which report shall be published annually for general distribution

25 at such reasonable charge, not exceeding cost, as the commissioner shall

26 determine.

1 3. The first director of the workmen’s compensation burean to be desig-
2 nated under this act shall be the deputy commissioner of compensation serv-
3 ing upon the effective date hereof in the capacity of secretary of the bureau.
1 4. Section 34:15-10 of the Revised Statutes is amended to read as fol-
2 lows:
3 34:15-10. In the employment of minors, this article shall be presumed
4 to apply unless the notice be given by or to the parent or guardian of the
5 minor. If the injured employee at the time of the accident or compensable
6 occupational disease is a minor under fourteen years of age employed in
7 violation of the labor law or a miner between fourteen and eighteen years
8 of age employed, permitted or suffered to work without an employment
9 certificate or special permit if required by law or at an oecupation prohibited
10 at the minor’s age by law, a compensation or death benefit shall be payable
11 to the employee or his dependents which shall be double the amount payable
12 under the schedules provided in sections 34:15-12 and 34:15-13 of this Title.
Al3 The possession of such duly issned employment certificate shall be
14 conclusive evidence for an employer that the minor has reached the age

15-17 certified to therein and no extra compensation shall be payable to any
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18 minor engaged in an employment allowed by the law bfor the age and sex
19 certified to in such certificate. If the certificate presented by the employee
20 as one issned to him shall have been really issued to another child and the
21 real age of the employee shall be such that his employment in any capacity
22 or in the particular capacity he was employed by the employer was prohib-
23 ited and if the employer shall show to the satisfaction of the workmen’s
24 compensation bureau that he accepted the certificate in good faith as having
25 been issued to the employee and could not have, despite reasonable dili-
26 gence, Jdiscovered the fraud, in such cvent no extra compensation shall be
27 paid to the employee illegally employed.
28 The employer alone and not the insuranee carrier shall be liable for the
29 extra compensation or death bemefit which is over and above the amount of
30 the compensation or death benefit provided under said sections 34:15-12 or
31 34:15-13. Any provision in an insurance policy undertaking to relieve an
32 employer from the liability for the cxtra compensation or extra death ben-
33 fit shall be void.
34 Nothing in this chapter contained shall deprive an infant under the age
35 of eighteen years of the right or rights now existing to recover damnges
36 in a common law or other appropriate aetion or proceeding for injuries
37 received by reason of the negligence of his or her master.
38 Nothing in this section regarding the payment of a compensation or
39 death benefit in double the amount payable under the schredules provided in
40 sections 34:15-12 and 34:15-13 of this Title shall apply to employees, of the
41 age of eighteen years or under, employed in sununer eamps operated by the
42 Boy Scouts of America, the Girl SBcouts of Ameriea, the Knights of Colum-
43 bus, the Young Men’s Christian Association, the Young Women’s Christinn
4+ Association, the Young Men's lebrew Association, or any domestic corpo-
* 45 ration organized solely for religious or charitable purposes.
1 5. Section 34:15-12 of the Revised Statutes is amended to read as fol-
2 lows:

3 34:15-12. Following is u schedule of compensation:
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1 a. For injury producing temporary disability, sixty-six and two-thirds
5 per cent of the wages received at the time of the injury, subject to a max-
6 imum compensation of twenty-five dollars per week and a minimum of ten
7 dollars per week. This compensation shall be paid during the period of such
8-10 disability, not, however, beyond three hundred weeks.
11 b. For disability total in character and permanent in quality, sixty-six

12 and two-thirds per cent of the wages received at the time of injury, sub-

13 jeet to a maximum compensation of twenty-five dollars per week and a
14-16 minimum of ten dollars per week. This compensation shall be paid for
17 a period of four hundred and fifty wecks, at which time compensation pay-
18 ments shall cease unless the employee shall have submitted to such physi-
19 cal or edﬁcntimm] rehabilitation as may have been ordered by the rehabili-

20 tation commission, and can show that because of such disability it is im-

21 possible for him to obtain wages or earnings equal to those carned at the
22 time of the accident, in which cease further weekly payments shall he made

23 during the period of such disability, the amount thereof to he the previous

24 weekly compensation payment diminished by that portion thercof that the
25 wage, or earnings, he is then able to carn, bears to the wages received at
26 the time of the accident. If his wages or earnings equal or exceed wages
27 received at the time of the accident, then his compensation rate shall he
28 reduced to five dollars. In caleulating compensation for this extension
29 beyond -four hundred and fifty weeks the minimum provision of ten dol-
30 lars shall not apply. This extension of compensation payments beyond four
31 hundred and fifty weeks shall be subject to such periodic 1:econsiderati0115
32 and extensions as the case may require, and shall apply only to disability total
33 in characier and permanent in quality, and shall not apply to any acei-
34 dent occurring prior to July fourth, nineteen hundred and twenty-three.

35 ¢. For disability partial in character, but permanent in quality, the com-
36 pensation shall be based upon the extent of such disability. In cases included

37 in the following schedule the compensation shall he that named in the sched-

38 ule, to wit:
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39 d. For the loss of the thamb, sixty-six and two-thirds per cent of daily
40 wages during seventy-five weeks.
41 e. For the loss of the first finger, commoniy ealled index finger, sixty-
42 six and two-thirds per cent of daily wages during fifty weeks.
43 f. For the loss of a sccond finger, sixty-six and two-thirds per cent of
44 daily wages daring forty wecks.
45 g. For the loss of a third finger, sixty-six and two-third: per cent of
46 dai.ly wages daring thirly weeks.
47 h. For the loss of a fourth finger, commoniy ealled little finger, xixty-
48 six and two-thirds per cent of daily wages during twenty weeks,
49 i. The loss of the first phaiange of the thumh or of any finger shall be
50 considered to be equal to the loss of one-half of sach thumb or finger, and
51 the compensation shall he for one-half of the periods of time above specified.
52 The loss of any portion of the thumb or any finger between the terminal joint
53 and the end thercof shall he compensated for a like proportion of the period
54 of time prescribed for the loss of the first phalange of such member.
55 j- The loss of the first phalange and any portion of the second shall be
56 considered as the loss of the entire finger or thamb, but in no case shall
57 the amount received for more than one finger exceed the amomnt provided
58 in this schedunle for the loss of a hand.
59 k. For the loss of a great toe, sixty-six and two-thirds per eent of dnily
60 wages during forty weeks.
61 1. For the loss of one of the toes other than a great toe, sixty-six aml
62 two-thirds per cent of daily wages during fifteen weeks,
63 m. The loss of the ﬁArst phalange of any toe shall he eonsidered to he
64 equal to the loss of one-half of sueh toe, aml compensation shall be for one-
65 half of the period of time above specified,
66 n. The loss of the first phalange and any portion of the second shall
67 be considered as the loss of the entire toe.
68 0. For the loss of a hand, or of the thumb and the first and second fingers

69 (on one hand), or of four fingers (on once hand), sixty-six and two-thirds per

70-71 cent of the daily wages during two bundred and thirty weeks.

3
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| 72 p. For the loss of an arm, sixty-six and two-thirds per cent of daily
73 wages during three hundred weeks.

74 g. For the loss of a foot, sixty-six and two-thirds per cent of daily
75 wages during {wo hundred wecks.

76 r. For the loss of a leg, sixty-six and two-thirds per cemt of daily

77-78 wages during two hundred sad seventy-five weeks.

79 s. For the loss of vision of an eve, sixty-six and two-thirds per cent of
0 &0 daily wages during onc handred and fifty weeks.
804 ss. For the enucleation of an eve, sixty-six and two-thirds per cent of

808 daily wages duriug twenty-five weeks, in addition to such compensation, if
80c any, as may be allowable under subseetion s.
81 t. For the loss of a natural tooih, sixty-six and two-thirds per cent

82 of daily wages for four weeks for each tooth lost.

83 u. For the total loss of hearing in ome ear, sixty-six and two-thirds
84 per cemt of daily wages during sixty weeks. For the total loss of
85 hearing in both cars by one accident, sixty-six and two-thirds per cent of
86 daily wages during two hundred weceks.

87 v. The loss of both hands, or both arms, or both feet, or both legs, or
88 both eyves, or any two thercof as the resnlt ol any obe accident, shall con-
89 stitute total snd permanent disability to be compensated according to the
90 provisions of parngrapl **1."’

91 vv. Amputation between the elbow and the wrist shall be eonsidered as
92 the cquivalent of the loss of a hand and amputation at the elbow shall be
93 considered equivalent to the loss of the arm. Amputation Detween the knee
94 and ankle shall be considered as the eynivalent of the loss of a foot, and
95 ampatation at the knee shall be considered equivalent to the loss of the leg.

96 w. In all lesser or other eases involving permanent loss, or where the

97 usefuluess of a member or any physical fonetion is permanently impaired,

98 the compensation sball be sixty-six and two-thirds per cent of daily wages,
99 and the duration of compensation shall bear such relation to the specific

100 periods of time stated in the above schedule as the disabilities bear to
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101 those produced by the injuries named in the schedule. In cases in which
102 the disability is determined as a percentage of total and permanent disa-
103 bility the duration of the compensation shall be a corresponding portion of
104 five hundred and fifty weeks. Should the employer and employee be unable
105 to agree upon the amount of compensation to be paid in cases not covered
106 by the schedule, either party may appeal to the workmen’s compensation
107 bureaun for a settlement of the controversy.

108 x. Inguinal hernia is a disease which ordinarily develops gradually,
109 being very rarely the result of an accident. Where there is a real trau-
110 matic hernia resulting from the application of foree directly to the abdom-
111 inal wall, either puncturing or tearing the wall, compeunsation will be al-
112 lowed. All other eases will be considered as either eongenital or of slow
113 development ar'\‘d not compeusable, being a disease rather than an aceidental
114 injury; unless prepouderant proof ix offered that the hernia was
115 immediately caused by such sudden cffort or severe strain that, first,
116 the descent of the hernia immediutely followed the eaunse; seeond, that there
117 was severe pain in the hernial region: third, that there was such prostra-
118 tion that the employee was compelled to eease work immediately; Tourth,
119 that the above facts were of snch severity that the same was noticed by the

120 claimant and communicated to the employer within twenty-four honrs after

121 the occurrence of the hernia (days when the business is not in operation,

122 such as Sundays, Saturdays or Iwlidays shall be exelinded from this twenty-
123 four-hour period); fifth, that there was sueh physieal distress that the at-
124 tendance of a licensed physician was required within twenty-four hiours after
125 the occurrence of the hermia. In the case of hernia as above defined, the

L)

126 provisions of paragraph ‘‘a’ of this scetion and sections 34:15-14 and
127 34:15-15 of this Title shall apply, until sueb time as the employee is able
128 to resume some kind of work with the aid of a truss or other mechanieal
129 appliance. If the employce refuses to permit of an operation the employer

130 shall meet the requirements above specified, pay the reasonable costs of the

131 truss or other appliance found necessary, and also pay compensation for
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132 twenty weeks, following which the obligation shall cease and terminate, unless
133 death results from the hernia, in which ease the provisions of section 34:15-13
134 of this Title shall apply. However, if the employee shall elect to undergo
135 an operation, by a physician selected by the employer, the employer shall
136 meet all the expense incident to such operation and recovery, to-
137 gether with compensation as provided in paragraph ‘‘a’’ of this
138 secﬁon during the periods of disahility prior to ‘and following the
139 operation, subject to the provisions of said scction 34:15-14. If
140 the employee refuses the services of the physician selected by the em-
141 ployer, preferring one of his own selection, the employer shall be relieved
- 142 of obligations concerning meaical expense due to the operation and recov-
143 cory, but shall pay compensation during the prior and resulting periods of
144 disability. If death results from the hernia or operatibn, the provisions of
145 said section 34:15-13 shall apply.
146 y. The weekly compensation payments specified in this section are all
147 subject to the same limitaiion as to maximum and mirlimum as are stated
148 in paragraph ‘‘a’’ hereof.
149 z. In case of the death of the person from any caus;a other than the acei-
150 dent or occupational disease, during the period of payments for permanent
"151 injury, the remaining payments shall be paid to such of his or her depend-
152 ents as are included in the provisions of said section 34:15-13 or, if no de-
153 pendents, the remaining amount due, but not excceding two hundred
154 and fifty dollars, shall be paid in a lump sum to the proper person for
155 funeral expenses; but no compensation shall be due any other person than
156 the injured employee on account of compensation being paid in excess of
157 four hundred and fifty weeks on account of disability total in character and
158 permanent in quality as provided by paragraph ‘‘b”’ of this section.

1 6. Section 34 :15-13 of the Revised Statutes is amended to read as follows:

2 34:15-13. In case of deatly, compensation shall be computed, but not dis-

3 tributed, on the following basis:

4 a. For one dependent, thirty-five per cent of wages.
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5 b. For two dependents, forty per cent ol; wages.

6 ¢. For three dependents, forty-five per cent of wages.

7 d. For four dependents, fifty per cent of wages.

7% e. For five dependents, fifty-five per cent of wages.

8 f. For six or more dependents, sixty per cent of wages.

9 g. The term ‘‘dependents’* shall apply to and inclade any or all of the
10 following who are dependent npoun the deceased at the time of accident or the
11 occurrence of occupational diseasc, or at the time of death, namely : Husband,
12 wife, parents, step-parents, yrawdparents, children, stepebildren. grandehil-
13 dren, child in esse, posthumoux child, illegitimate children, brothers, sisters,
14 half-brothers, half-sisters, nicee, nephew. Legally adopted ehildren <hall, in
15 every particular, be considered as natural children. Dependeney shall be con-
16 clusively presumed as to the decedent’s widow and natural children under
17 cighteen years of age who were aectnally a part of the decedent’s
18 household at the time of his death. Every provision of thix article applving to
19 one class shall be equally applicable to the other. Should any dependent of a

20 deceased employee die during the period covered by such weekly payments or

21 should the widow of a decensed emplovee remarry during sueh period, the
22 right of such dependent or of such widow to compensation under this section
23 shall cease. The foregoing schedule applies only to persons whelly depen-

24 dent, and in the ease of persons only partially dependent, except in the cage

25 of the widow and children who were actually a part of the decedent’s house-
26 hold at the time of his death, the compensation shall be sueh proportion of the

27 scheduled percentage as the amounts actually contributed to them by the de- { 2

28 ceased for their support constituted of his total wages and the provision as to

29 a ten-dollar minimum shall not apply to such compensation. In determining
30 the number of dependents, where the deceased employee was a minor, the
31 number of persons dependent upon the deceazed employee shall be deter- i
32 mined in the same way as if the deceased employee were an adult, notwith-

33 standing any rule of law us to the persou entitled to a minor’s wages.

34 h. Compensation shall be computed upon the foregoing basis. Distribu- s g

35 tion shall be made among dependents, if more than one, according to the

A
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36 order of the workmen’s compensation burean, which shall, when applied to _

37 for that purpose determine, npon the facts being presented to it, the propor-
38 tion to be paid to or on behalf of each dependent according to the relative
39 dependency. Payment on behalf of infants shalll be made to the surviving
40 parent, if any, or to the statutory or testamentary guardian.

41 i. If death resunlts from the accident or occupational disease, whether
42 there be dependents or not, expenses of the last sickness of tize deceased em-
43 ployee shall be paid in accordance with the provisions for medical and hospi-
44 tal service as set forth in section 34:15-15 of this Title. Also the cost of
45 burial, not to exceed two hundred and fifty dollars ($250.00)‘, shall be paid
46 to the dependent or other person having paid said costs of ‘burial. In the
47 event that the said dependent or other Pperson has paid less than two hundred
48 and fifty dollars ($250.00) the said dependent or other person shall be reim-
49 bursed in the amount paid and, if the costs of burial exceed the amount so
50 paid, the difference between the said amount and two hundréd and fifty dol-
51 lars ($250.00) or so much thereof as may be necessary to pay the costs of
52 burial, shall be paid to the undertaker or embalmer. In the event that no
53 part of the costs of burial has been paid, the amount of such cost of burial,
not to exceed two hundred and fifty dollars ($250.00), shall be paid to the
56 undertaker or embalmer.

56 j. In computing compensation to those named in this paragraph, except
57 husband, wife, parents and step-parents, only those under eighteen or over
58 forty years of age shall be included and then only for that period in which
59 they are under eighteen or over forty; provided, however, that payments to
60 such physically or mentally deﬁcient persons b.s are for such reason depend-
61 ent shall be made duringvt_he full compensation period of three hundred
62 weeks.

63 k. The maximum compensation in case of death shall be twenty-five dol-
64 lars per week and the minimum ten dollars per week, except in the case of
65 partial dependency as provided in this section. This compensation shall be
66 paid during three hundred weeks and if at the expiration of three Lundred

67 wecks there shall be one or more dependents under eighteen years of age

68 co
69 ve

T0 se

2 fo.

S mon

6 men
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68 compensation shall be continued for such dependents until they reach cighteen

69 years of age at the schedule provided under paragraphs *‘a’" to **{** of this
70 section.

1 7. Section 34:15-14 of the Revised Statotes is amended to read as
2 follows:
3 34:15-14. No compensation other than medieal aid shall acerne and be

4 payable until the employee has been disabled seven days, whether the days

(]

of disability immediately follow the accident, or whether they be consecutive

(=]

or not. These days shall be termed the waiting period. The day that the

-1

employee is unable to continue at work by reason of his accident, whether it
8 be *he day of the accident or later, shall count as one whole day of the waiting
9 period. Should the total period of disability extend beyoud four weeks, ad-
10 ditiona: compensation shall at once become payable covering the above pre-
11 seribed waiting period.

1 8. Scction 34:15-16 of the Revised Statntes is amendwed to read as
2 follows:

3 34:15-16. Compensation for all elasses of injuries shall run cousveu-

tively, and not coneurrently, except as provided in section 34:15-1) of this

[$ 58

[-34]

Title, as follows: First, medical and bospital serviees and madicines as

[~

provided in said section 34:15-15.  After the waiting period, compensation

-1

daring temporary disability. IF total period of disability extemds beyouwd
8 four weeks, compensation to  cover waiting periml. Following  both,
9 either or none of the above, compensation consecutively for cach permanent
10 injury. Following auy or all or none of the above, if death results from the

11 aecident, expenses of last sickness and burial.  Following which compensation

12 to dependents, il any.

13 Where an employ er or his insuranee carrier desires to pay for or furnish
14 medical, surgieal, or hospital treatment, drugs, orthopedic or prosthetic ap-
15 plianees, after the date when payments under seetion 3 :15-12 and 34:15-13
16 of this Title have terminated, the cmployer or bis insuranee enrrier may,
17 in writing, reserve the defense of the Jurisdictional limitations provided by

18 sections 34:13-27, 34:10-34, 34:1041 and 34:15-01 of this Title; procided,
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19 that the reservation is approved by a deputy commissioner after advising
20 the petitioner personally of his rights and of the effect of such reservation.
1 9, Seetion 34:15-22 of the Revised Statutes is amended to read as fol-
2 Jows:
3 34:15-22. Procedure in case of dispute shall be in acecordance with article
4 four of this ehapter (See. 34:15-49 et seq.).
5] No agrecment between an emploree and his employer or insuranee ear-
6 rier for compensation shall operate as a bar to the formal determination of

any controversy, unless such agreement has been approved by a deputy com-

-~)

8 missioner in open court; provided, that after a petition has been filed and
9 when the petitioner is represented by an attorney licensed in the State of
10 New Jersey, and when it shall appear to the deprty commissioner that the
11 only issue involved is the extent of disability, the deputy commissioner may,
12 with the consent of the parties, after considering the sworn testimony of the
13 petitioner and such other witnesses present, together with any stipulations
14 of the parties, enter a determination and rule for judgment which shall in-
15 elude a finding of faet as to the amonnt of the then present disability. Sach
16 determination and rule for judgment may be reopened only in accordance
17 with the provisions of section 34:15-27 of this Title,
1 10. Scetion 34:15-26 of the Revised Statntes is amended to read as fol-
2 lows:
3 34:15-26. When any proceedings have been faken nnder the provisions
4 of article two of this chnpter, the burean or the judge of the court of com-
5 mon pleas shall, as a part of the determination and order, either for pay-
6 ment or for commutation of payment, settle and determine the amount of
7 compensation 1o be paid by the injured employce or his dependents, on be-
8 half of whom such proceedings are institated, to his legal advisers, and it
9 shall be unlawful for any lawyer, or other person aeting in that hehalf, to
10 ask for, contract for or receive any larger sum than the amount so fixed; and
11 in the order determining weekly payments where no commutation is ll;ndt‘,

12 the bureau or the said judge shall also determine the amount to be paid per
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13 week from the compensation pavment on account of the legal fee thus
14 awarded, and it shall be uniawful for the legal adriser. or other person act-

15 ing in that behalf, to ask for, contract for or receive a larger sum per week

16 than the allowance thus determined.
1 11. Section 34:15-36 of the Revised Statates is amended to read as fol-
2 lows:

3 34:15-36. «“Willful negligenee™ within the intent of this chapter shall

[

consist of (1) deliberate act or deliberate failare to aet, or (2) snch conduet

5 as evidences reckless inditference to safety, or (3) intoxiention, operating as

6 the proximate canse of injury,

-)

“Employer’’ is declared te be syuonymons with master, and includes

8 natural persons, parinerships, and corporations;*‘employee’’ is synonymous

-

with servant, and includes all natural persons who perform zervice for an-

10 other for financial consideration. exelusive of casunl employments, which =hall

11 be defined, if in connection with the employer’s busincss, as employment the
12 occasion for which arises by chanee or is purely aceidental; or if not in
13 connection with any business of the employer, as employment not regular,
14 periodic or recurring; prorided, however, that forest fire wardens and forest
15 fire fighters employed by the State of New Jersey shall, in no event, be
16 deemed casual employees.

17 A person engaged in the vending, selling or offering for rale or deliver-

18 ing direetly to the general public newspapers, magazines or periodicals or net- o
19 ing as sales agent or distributor as an imlependent contractdr of or for any b
20 such newspaper, magazine or periodicval shall not be considered an cmployee

21 within the provisions of this chapter.

1 19. Section 34:15-37 of the Revisad Statutes s amendad 10 read as fol-
2 k_)ws:
3 34:15-37. “Wages,”” when used in this chapfer, shall be construed to i

4 mean the money rate at which the service rendered is recompensed under
5 the contract of hiring in force at the time of the necident. Board and lodg-
6 ing when furnished by the employer as part of the wages shall be included

7 and valned at eight dollars per week, niless the money value of such advan-
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8 tages shall have been otherwise fixed by the parties at the time of hiring.

9 Where prior to the accident, the rate of wages is fixed by the ountput of the
10 employee, the daily wage shall be calculated by dividing the number of days
11 the workman was actnally employed into the total amount the employee
12 earned during the preceding six months, or so much thereof as shall refer to
13 employment by the same employer. Where the rate of wages is fixed by the
14 hour, the daily wage shall be found by maultiplying the hourly rate by the
15 customary number of working hours constituting an ordinary day in the
16 character of the work involved. In any ease the weekly wage shall be found

17 by muliiplying the daily wage by five, or if the employee worked a greater

-

18 proportion of the week regularly, then by five and one-half, six, six and one-
19 half or sceven, according 10 the eustomary rumber of working davs econstitat-
20 ing an ordinary week in the character of work involved. Five days shall
21 constitute a minimum week. Uratuities, received regularly in the course of
22 employment from others than the cmployer, shall be included in determining
23 the weekly wage only in those cases where the employer or employee has
24 kept a regular daily or weekly record of the amonnt of gratuities so received.
25 1n such cases the average weekly amount of gratnities over a period of six
26 months, or for the entire time of employment, whichever period is less, shall
27 be added to the fixed weekly wage to determine the employee’s total weekly
28 wage. If no =uch record has been kept, then the average amount of the
| 29 weckly gratuities shail be fixed as ten dolars per week.

1 13. Sectlon 34:10-35 of the Revised Statutes is amended to read as tol-
2 lows:

3 34:15-35. To ealculnte the number of weeks and fraction thereof that
4 compensation is payable for temporary disability, determine the number of
_ 5 enleudar days of disability from and including as a full day the day that the
6 employee is first unable to continue at work by reason of the accident, in;:lnd~
7 ing also Saturdays, Sundays and holidays, up to the first working day that the
8 employce is able to resmme work and continue permanently thereat; sub-

9 tract from this number the waiting period and any days and fraction there-
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10 of the employee was able to work during this ti_me, and divide the remainder
11 by seven. If, however, the total period of disability extends beyond
12 four weeks, the waiting period shall not be subtracted from the number
13 indicated above.. The resulting whole number and sevenths will be the
14 required period for which compensation is payable on acconnt of temporary
15 dieability.

1 14. Section 34:15-53 of the Revised Statutes is amended to read as fol-

2 lows:
3 34:15-53. Within ten days after the filing of an answer, or the expira-
4 tion of the time for filing an auswer if no answer is filed, the seeretary of

&

the bureau shall fix a time and place for hearing the petition, or shall send

<

the petition and answer or a transeript of the petition and answer to the

-1

commissioner, a deputy counnissioner or one of the referees, in which ease

% such commissioner, deputy conunissioner or referee, within fifteen days after
9 the filing of the auswer, shall fix a time and place for the hearing of the peti-
10 tion, Such time sball be not less than four weeks nor more than six weeks
11 after the filing of the petition. The petition shall be heard vither in the
12 couuty in which the injury occurred or in which the petitioner or defembant
13 resides, or in which the defendant’s place of business is located, or in which
14 the defendant may be served with process. When a time and place has been
13 fixed for such hearing, the commissioner, deputy comissioner or the
16 referee to whom the eause bas been referred shall give at least ten days®
17 notice to eachl party of the time and plaee of bearing. The commissioner,
18 deputy commissioner or any referee to whom a2 cause has been referred,
19 shall have power to adjourn the hearing thercol from time to time in his
20 diseretion.

1 15. Seetion 34:13-33.1 of the Revised Statutes is amended to read as fol-

to

lows:

3 34:15-55.1. Auy employer, not a resident of this State, or any employer

.

not licensed to do business in this State, or auy residenmt cmployer who

5 becomes a nonresident of this State after the occurrence of an injury to an

—

} employee, who shall employ or who shall have employed any person to
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7 perform work, labor or services within this State sball be deemed by the

8 accepting of the privilege of engaging in such work, labor and services by

9 his or its emplovees to make, constitate and appoint the secretary of the
19 workmen’s compensation bureaun as his or its agent for the acceptance of
11 process in any proceeding by any such employee or dependenf or representa.
12 tive of such employee, under and by virtue of this chapter; and the accept-
13 ance of such privilege or the entering into this State for the purpose of
14 engaging in such cmployment shall be a signification of such employer that
15 any such process issued against him or it, which is so served, shall be of the
16 same legal foree and validity as if served apon him or it personally.
17 Service of sueh process shall be made by leaving a copy of the petition
18 with the secretary of the bureau, or some one designated by him in his office,
19 and such service shall be sufficient service upon such nonresident employer;
20 procvided, that motice of such service and a copy of the petition are forth-
21 with sent by registered mail to the respondznt to the address stated in such
22 petition, by the seeretary of the burcau, or such person acting for him in his
23 office, and the respondent’s return receipt and the affidavit of the seeretary
24 of the bureau, or such person in his office acting for him, of the compliance
25 therewith are appended to sneh petition and filed in the office of the secre-
26 tary of the bareau wherein suek action may be pending; provided, also.
27 that the date of the mailing and the date of the receipt of the retaurn card
28 aforesaid are properly indorsed on such petition and signed by the secrefary
29 of the burean, or some one acting for him.
30 The workmen's compensation burean in which sueh action is pendinz
31 may order sueh confinuance as may be necessary to afford the respondent
32 a reasonable epportunity to defend the action. The secretary of ‘the burean
33 shall keep a record of all such processes which shail show the day and
34 hour of such service.
35 This section shall be construed to extend the right of service of process
36 upon nonresidents and shall not be constrned as limiting any provisions

37 for the service of process now or hereafter existing,
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1 16. Section 34:15-64 of the Revised Statutes is amended to read as fol-
2 lows:
3 34:15-64. The commissioner and the deputy commissioners may make
4 such rules and regulations for the conduct of the hearing not inconsistent
5 with the provisions of this chapter ax may, in his judgment, be necessary.
6 The official conducting any hearing nnder-this chapter may, in his diseretion,

allow to the party in whose faver judgment is entered, costs of witness fees

=1

8 and a reasonable attorney fec, not exceeding twenty per cent of the judg-
9 ment; and a reasonable fee not excecding fifty dollars for any one witness,
10 or one bundred fifty dollars in any one ease, for medieal witnesses residing in
11 the State, when in his judgment the xervices of an attorney and medical wit-
12 nesses were necessary for the proper presentation of the ease. When, how.
13 ever, prior to any hearing compensation has been offered or paicd, the reason-
14 able allowanee for atlorney fee shall be based upon ounly that part of the
15 judgment or award in excess of the amount of compensation theretofore
16 offered or pnid. When the nmount of the jndgment, or when that part of the
17 judgment or award in excess of compensation theretofore offered or paid, is
18 less than two hundred dollars, an attorney fee may be allowed not in excess
19 of fifty dollars.
20 All counsel fees of claimanis® attorneys for services performed in mat-
21 ters before the workmen’s compensation burean, whether or not allowed as
22 part of & judgment, shall be first approved by the bureau before payment.
23 \Whenever a judgment or award is made in favor of a petitioner, the deputy
24 commissioner or referee shall direet amounts {(including eonnsel foes and wit-
25 ness fees.) to be deducted for the petitioner’s expenses and to be paid directly
26 to the persons entitled to the same, the remainder to be paid dircetly to the
27 petitioner.

1 17. Scction 34:13-66 of the Revised Statutes is amended to read as fol-
2 lows:

3 34:15-66. Bither party may appeal from the judgment of tbe commis-

4 sioner, deputy commissioner, or referee, to the court of common pleas of the
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5 county in which the accident occurred, by filing with the secretary of the
6 bureau, and with the clerk of the conunty where the accident ocenrred, a notice
7 of appéal. Such notice shall be filed within thirty days after the judgment
8 has been rendered and shall briefly describe the jndgment and state the in-
9 tention of the party to appeal therefrom. The filing of notice shall stay the
10 execution of the judgment until the determination or dismissal of the appeal
11 The appellant shall, within fifteen days after filing notice of appeal, send to
12 the elerk of the court of common pleas of the county in which the aceident oe-
13 eurred, a transcript of the record and testimony in the cause, which tran-
14 script shall be prepared by appellant and submitied to the secretary of the
15 bureau for certifieation. Within {en days after filing of transeript, a Jjudge
16 of the court of common pleas, upon application of appellant, shall fix a time
17 and place for the hearing of the appeal, at least ten days’ notice of which
18 shall be served upon the respondent by the appellant. The trial of the ap-
19 peal shall be based exclusively on the transeript of the record and testimony,
20 and at the time fixed for the hearing, argument may be presented by each
21 side {o the judge, who shall in a sunmary manner decide the merits of the
22 controversy, and the. judgment on any sueh appeal shall be conclusive and
23 binding. This determination shall be made within ninety days after the filing
24 of the trauscript, regardiess of whether or not the appeal bas then been
25 heard or argued. and such determination shall be filed in writing with the
26 clerk of the common pleas court, and Judgment shall be entered thereon in
27 the snme manner as in causes tried in the court of common pleas. Subsequent
28 proceedings thercon shall only be for the recovery of moners thereby de-
29-31 termined to be due. Costs may be awarded by the Judge in his discretiou, and
32 when so awarded the same costs shall be allowed, taxed and collected as are
33 allowed, taxed and collected for like services in the common pleas courts.
34 In case the respondent, in said appeal, is unable to pay counsel, the judge of
35 the court of common pleas shall assign connsel to represent him. Any appesl
36 may be dismissed by the judge if the transeript of the record and testimony

37 is not transmitted, or if the appeal is not proseented in sccordance with the
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38 provisions of this chapter. Nothing herein contained shall be construed as
39 limiting the jurisdiction of the Sapreme Court to review questions of law
40 and fact by certiorari. Appeals to the Court of Errors and Appeals may be
41 taken from a judgment of the Supreme Court only as limited by section
42 2:27-350 of the Revised Statutes.

1 18. Section 34:15-75 of the Revised Statutes is amended to read a= fol-
2 lows:
3 34:15-75. Compensation for injury and death. either or both. of any vol-

4 unteer fireman or of any forest fire warden or forest fire fighter employed
5 by the State of New Jersey. shall be based upon the weekly salary or com-

6 pensation received by such person in his private employment. Any such

-1

person whose income is derived from any source other than wages or sal-

s 2]

aries shall be entitled to reccive the maximmm compensation by this chap-

K]

ter authorized. Compensation shall in uo ease cxeeed the sum of twenty-
10 five dollars per week, and where the firemun, forest fire wanden or forest fire
11 fighter was not employed at the time of injury or death, compensation shall
12 be ascertnined and pnid npon the basis of the weekly compensation Inst
13 reccived by him when so cmployed.

1 19, Secetion 34:13-95 of the Revised Statntes is mnended to read as fol-
2 Jows:

3 34:15-95. The sums colleeted under section 34:15-4 of this Title shall
4 constitute a fund out of which a swm shall be set aside eacli year by the

Commissioner of Labor from which compensation payments in accordance

[51]

[’

with the provisions of paragraph (b of seetion 34:15-12 of this Title shall
7 be made to persons totally disabled, as a result of experiencing a subsegnent
8 permanent injury under couditions entitling such persons 1o compensation
9 therefor, when such persons had previously been permanently and partially
10 disabled from some other cause; procided, however, that, notwithstanding
11 the time limit fixed therein, the provisions of paragruph (b) of said section

12 34:15-12 relative to extension of compensation payments beyond four bhun-

13 dred and fifty weeks shall, with respect to payments from the fund cousti-
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14 tuted pursuant to the provisions of this section, apply to any accident

15 oecurring since June twenty-seventh, one thousand nine hundred and twenty-

R AR e T T L

16 three; provided further, however, that no person shall be eligible to receive

17 paymentis from such fund:

18 (a) If the disability resnlting from the injury caused by his last
19 compensable accident in itself and irrespective of any previous condition

20 or disability constitutes total and permanent disability within the mean-

21 ing of this Title.

22 {b) If permanent total disability results from the aggravation, ac-

23 tivation or acceleration, by the last compensable injury, of a pre-existing
24

noncompensable disease or condition.

25 (c) If the disease or condition existing prior to the last compensable
26 accident is not aggravated or accelerated but is in itself progressive and
27 by reason of such progression subsequent to the last compensable acei-

28 dent renders him totally disabled within the meaning of this Title.

29 (d) If a person who is rendered permanently partially disabled by
30 the last compensable injury subsequently becomes permanently totally
3 disabled by reason of progressive physical deterioration or pre-existing
32 condition or discase.

33 Nothing in the provisions of said paragraphs a, b, ¢ and d, however, shall
34 be construed to deny the benefits provided by this section to any person who
35 has been previously disabled by reason of total loss of, or total and perma-
36 nent loss of use of, a hand or arm or foot or leg or eye, when the total dis-
37 ability is due to the total loss of, or total and permanent loss of use of, two
38 or more of said major members of the body, or to any person who in sucees-

39 sive accidents has suffered compensable injuries, each of which, severally,

40 causes permanent partial disability, but which in conjunction result in per-
41 manent total disability. Nor shall auything in paragraphs a, b, ¢ and d,

42 aforesaid apply to the case of any person who is now receiving or who has

43 heretofore received payments from such fund.
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Fv Upon the approval of an application for beuefits, the compensation pay-
45 able from such fund shall be made from the date when the final payment of
46 compensation by the employer is or was pavable for the injury or injuries
47 sustained in the employment whercin the employee beeame totally and per-
48 manently disabled; provided, that no payment from sueh fund shall be made
49 for any period prior to the date of filing of application therefor; provided,
50 however, that a person who has reervived compensation payments from said
51 fund and who is reinstated or ordered placed on said fund shall receive pay-
52 ments from the date of last payment from said fand, save only in the case of
53 a person to whom payments have been made and then discontinuned or sus-
54 pended because of the rehabilitation of such person in accordanee with the
55 provisions of paragraph (b) of section 31:15-12 of this Title, in which case

96 payments from said fund shall be made (rom the date of filing application

57 for reinstatement. Payments to such totally disabled employees shall be
58 made from said fund by the State Treasurer npon warrants of the Commis-
59 sioner of Labor. This seetion shall be applicable to any accident oecurring
60 since June twenty-seventh, one thou~:nul nine hundred and twenty-three,
61 insofar as the eligibility of and benefits payable to snch employee of this
62 class is cﬁuccrnml: provided. howerer, that uothing contained herein shall
63 limit or deprive those persons now receiving or who have recvived the ben-

64 cfits under this scetion from participating in said fund. Al paymeats from

65 the fund herein created shall be made by scmimonthly installment payments.
66 From the fund herein ereated the Commissioner of Labor may use in any
67 one fiscal year a sum not to exceed the sum of twelve thousand five hundred
65 dollars ($12,500.00) for the cost ul" adiministration of the fund including per-
69 sommel, priuting, professional fees, and expenses incurred by the Commis-
70 sioner of Labor in the prosecution of defenses in the burean, and of appeals
71 aud proceedings for review of deeisions on applications for benefits from said
72 fund. No costs or counsel fee for the applicant shall be allowed against the
73 fund.

4 The Commissioner of Labor shall annually submit an accounting of the

75 fund to the State Comptroller.

.
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76 All payments into the fund established by section 34:15-95 of the Re-
77 vised Statutes which may have heretofore been made or required at any time
78 or times are hereby validated and confirmed, notwithstanding that at the
79 time of such payment or payments the fund may have equalled or exceeded the
80 sum of two hundred thousand> dollars ($200,000.00).

1 a0. This aet shall take effect immediately; provided, however, that the
9 amendments to section 34:15-12, 34:15-13, 34:15-36, 34:15-37, and 34:15-75
3 of the Revised Statutes shall apply to any aceident or compensable occupa-
4 tional disease occurring on or after January first, one thousand nine hundred

5 and forty-six.



3415 - 12 &)CZ‘J‘)

LEGISLATIVE HISTORY OF R.S.34:15-12 (% (23)
(Schedule of payments; permanent partial disability - hernia)

June 29, 1971

tort i

L.1911 - chap.95 - $-27. . . . .. SR
Original workman's compensatlon - nc mentlon of hernia in ' ,/
schedule of compensation.

Amended by the following laws:

L.1913 - chap.174 - s-125.
Amends 34:15-12 but no mention of hernia.

L.1919 - chap9%93 - S-10.
This is the first specific mention of hernia in the schedule
of compensgation.
January 20 - Introduced by Senator Hammond.
March 3 - Committee substitute for S-10 and S-12 (both work-
men's compensation bills introduced by Senator
Hammond) was reported out of committee. A Second
Committee Substitute for S-10 and S-12 was read
and adopted.
March 12 - Amended by Senate.
March 17 - Amended and passed by Senate.
March 31 - Amended and passed by Assembly.
April 11 - Approved, chapter 93.
(Copy enclosed of pertinent section of this act)
Amended during passage but this section was not
affected.
The State Library does not have all forms of
§-10, S-12 and the Committee Substitute for them.
We found statements on S-10 and on the Assembly
Amendments to the Second Committee Substitute.
Neither statement is pertinent to the section on
compensation for hernia.

L.1923 - chap.49
Amends 34:15-12 but no substantive change in the section per-
taining to hernia.

L.1928 - chap.135
Amends 34:15-12 but no substantive chane in the section per-
taining to hernia.

L.1931 - chap.279 - 5-298.
March 16 - Introduced by Reeves.
April 15 - Passed Senate.
April 21 - Passed Assembly.
April 27 - Approved, chapter 279.
Not amended during passage. Statement on the bill (copy enclosed

of original bill with statement)
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L.1939 - chap.287
Amends 34:15-12 but no substantive change to section in-
volving hernia.

L.1942 - chap.97
Deletes a provision limiting to $150 the amount of expense
of a hernia operation to be met by the employer. No other
substantive change to this section.

L.1945 - chap.74
Substituted the words "preponderant proof" for "conclusive
proof" in former provision relating to hernia (subparagraph 23)
which required preponderant proof that hernia was caused by
sudden effort or severe strain. No other substantive change
to this section. )

L.1950 - chap.175 - A-99.
Complete revision of section pertaining to hernia.
February 6 - Introduced by A.M. Smith.
April 12 ~ Passed Assembly, amended,
May 17 - Passed Senate, amended. -
May 17 - Senate amended. Passed Assembly.
June 2 - Approved, chapter 175.
Statement on the bill does not pertain to paragraph relating
to hernia. X
Amended during passage. A-99 as introduced made no change in
paragraph relating to hernia. Senate amendment of May 17, 1950
‘replaced entire paragraph.

L.1951 - chap.105
Amended 34:15-12 but no change in section dealing with hernia.

L.1956 - chap.l41.
Amended 34:15-12 but no change in section dealing with hernia.

L.1962 - chap.57
Amended 34:15-12 but no change in section dealing with hernia.

L.19A6 - chap.126
Amended 34:15-12 but no change in section dealing with hernia.
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Hearings and Reports.

There are numerous reports in the area of workmen's com-

pensation.

The only ones consulted for the purpose of this leg-

islative history are those reports made in or near the years

(1919, 1931,

1950) in which there was a substantial change in the

section under consideration here - i.e. subparagraph 23 - hernia.

The reports

974.90
E55
1916

974.90
E55
1951

974.90
E55
1931

Note:

Ncte:

974.90
ES55
1968

consulted are listed below.

New Jersey. Employers' liability commission. -

Report...1915.

Nelson, Harry A.
Report of study of N.J. Workmen's Compensation
Act LN B ]

N.J. Workmen's Compensation Advisory Commission.
Report to the Commissioner of Labor...

This report recommended the amendment made by Laws 1931,
chap.279.

There is a New Jersey Workmen's Compensation Law Study
Commission which was created by Laws 1966, chapter 126.
This commission held hearings and issued reports in

1968. The report listed below contains suggested changes
in the workmen's compensation law. The subparagraph 23
(hernia) remains unchanged.

N.J. Workmen's Compensation Law Study Commission.

Report... July 1968.

(GC - Not searched - years in question are not yet indexed)

JH/EH
Encl.
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Roti: hands,
feet, ete.

In other cases.

Right of
appeal in
disagreement.

CHAPTER 93, LAWS OF 1910.

weeks. For the total loss of hearing in both ears by
one accident, sixty-six and two-thirds per centum of
daily wages during one hundred and sixty weeks.

(v) The loss of both hands, or both arms, or both
feet, or both legs, or both eyes, or any two thereof as a
result of any one accident, shall constitute total and
permanent disability, to be compensated according to
the provisions of clause (b).

(w) In all lesser or other cases involving permanent
loss, or where the usefulness of a member or any physi-
cal function is permanently impaired, the compensation
shall be sixty-six and two-thirds per centum of daily
wages, and the duration of compensation shall bear such
relation to the specific periods of time stated in the
above schedule as the disabilities bear to those produced
by the injuries named in the schedule. Should the em-
ployer and employee be unable to agree upon the amount
of compensation to be paid in cases not covered by the
schedule, either party may appeal to the Workmen’s
Compensation Bureau for a settlement of the contro-

VErsy. »
Hernia. / (x) Hernia is a disease which ordinarily develops

gradually, bheing very rarely the result of an accident.
Where there is real traumatic hernia resulting from the
application of {force directly to the abdominal wall,
either puncturing or tearing the wall, compensation will
be allowed. All other cases will be considered as either
congenital or of slow development and not compensa-
ble, being a disease rather than an accidental injury;
unless conclusive proof is offered that the hernia was
immediately caused by such sudden effort or severc
strain that, first, the descent of the hernia immediately
followed the canse; second, that there was severe pain
in the heainial region; third, that there was such pros-
tration that the employee was conipelled to cease work
immediatcly; fourth, that the ahove facts were of such
severity " (e same was noticed by the claimant and
comr nicolic the eployer within twenty-four Jior
aftrr the oconrrence of the hernia; fifth, that there was
snch physical distress that the attendance of a licensed
physician was required within twenty-four hours after
the occurrence of the hernia. In the case of hernia, as
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above defined, the provisions of paragraphs thirteen,
fourteen and eleven (a) shall apply, until such time as
the employee is able to resume some kind of work with
the aid of a truss or other mechanical appliance. If the
ciployee refuses 1o permit of an operation, the em-
It]n\ er shall meet the reqmruncnts above specified, pay
the reasonable costs of the truss or other appliance
found necessary, and also pay compensation for twenty
weeks, following which his obligation shall cease and
terminate, unless death results from the hernia, in which
case the provisions of paragraph twelve shall apply.
However, if the employee shall elect to undergo an
operation, by a physician selected by the employer, the
emplover shall meet all the expense incident to such
operation and recovery, not in excess of one hundred
and fifty dollars, together with compensation as pro-
vided in paragraph eleven (a) during the periods of
disability prior to and following the operation, subject
to the provisions of paragraph thirteen. If the em-
ployec refuses the services of the physician selected by
the emplover, preferring one of his own selection, the
"'miu\‘cr shall Dbe relle\ed of obligations concerning
edicnl expeuse due to the operation and recovery, ‘,)m
Hiall pay compensation during the pnm and resulting
ceriods of disability,  If death results from the hernia
or operatien, the provisions of paragraph twelve shall
apply.

(\) The weeklyv compensation payments specified in Astow
paragraph eleven, arc all subject to the same limitations <™
as to maximum and minimum as are stated in clause (a)
Lereof,

(7) In case of the death of a person {rom any cause
“ther than the accident, during the period of payments
1 permanent injury, the remaining pavments shall be

d i snch of his or her dependents as are included in

Providians o a (l}‘lﬂ.]h twelve of this act, or, if
Tont, ihe reead T U’lv"& it Jdue, bt not ex-
S o 4 all be paid dna o)
S LY UIC proper persen Tor 1unual eXPETNes,
Pooaiar oo e the said ac s haehy Amcmlul & 2

Tas follons

I4 LAWS
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SENATE, No. 298

STAT = OF NEW J

)

T
AJ

i

INTRDDUCED MARCH 16, 1931

- A

ho N KRNI A R AN
Referred to Committee on Judiciary

AN Acr to amend an act entitled “An act prescribing the liability of an employer to
make compensation for injuries received by an employee in the course of employ-
ment, establishing.an elective schedule of compensation, and regulating procedure
for the determination of liability and’compensation thereunder,” approved April

fourth, one thousand nifie hundred and eleven.

1 ‘(7"5{1,'1* ENACTED by the Senate and General Assembly of the State of New Jerscy:

4
\9’/ 1. Paragraph eleven (x) of the act referred to in the title of this act is hereby

2 amended to read as follows:

3 (x) Inguinal Hernia is a disease which ordinarily develops gradually, being

3

4 very rarely the result of an accident. Whete there is real traumatic hernia resulting
5 from the application of force directly to the abdominal wall, either puncturing or
6 tearing the wall, compensation will be allowed. All other cases will be considered
7 as either congenital or slow (ieyelopment and not compensable, being a disease rather
8 than an accidental injury; unless conclusive proof is offered that the hernia was
9 immediately caused by such sudden effort or severe strain that, first the descent of
10 the hernia immediately followed the cause; second, ‘that there was severe pain in
11 the hernial region; third, that there was such prostration that the employee wus
12 compelled to cease work immediately; fourth, that the above facts were of such
13 ‘severity that the same was noticed by the claimant and communicated to the employer

14 within twenty-four hours after the occurrence of the hernia, and days when tic

15 business is not in operation, such as Sundays, Saturdays or holidays, shall be

16 excluded from this twehty-four hour period; fifth, that there was such physical
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2
17 distress that the attendance of a licensed physician was required within twenty-
18 four hours after the occurrence of the hernia. In the case of hernia as above defined,

19 the provisions of paragraph thirteen, fourtcen and eleven 'r(a)\shall\apply, ~until

20 such time as the employce is able to resume some kind of work with the aid of a

21 truss ox; other mechanical apgNance. If the employce refuses to permit of an opera-
22 tion, the employer shall meet the requirements above specified, pay the reasonable
23. costs of the truss or other appliance found necessary, and also pay compensation
24 for twenty weeks, following which the obligation shall cease and terminate, unless
25 death results from the hernia, in which case the provisions of paragraph twelve shall
26 apply. However, if the employee sltlall elect to undergo an operation, by a physician
27 selected by the employer, the employer shall mect all the expenses incident to such
28 oE;eration and recovery, not in excess of one hundred and fifty dollars, together
29 with ‘compensation as provided in paragraph\eleven (a) during the period of dis-

30 ability prior to and following the operation, subj::‘c't‘to\the provisions of paragraph

-~

31 thirteen. If the employee refuses the services of the physic.i'a‘n' selected by the

32 employer, preferring one of his ‘own selection, the employer shall be relieveG™+
o

33 obligations concerning medical -expense due to the operation and recovery, but shalis’

34 pay compensation during the prior and resulting periods of disability. If death
35 results from the hernia or operation, the proyisions of paragraph twelve shall apply.
1 2. Paragraph twenty-one (f) is hereby amended to read as follows:

2 (f) An agreement [orAaward of] for compensation may be modified at any

3 time by a subsequent agreement, or a formal award reviewed within two years

4 from the date when the injured person last received a payment, upon the application

5 of either party on the ground that the incapacity of the injured employee has

6 subscquently increased, or reviewed at any time on the ground that the disability has

7 diminished. In such case the provisions of paragraph seventeen with reference to
8 medical examination shall apply.

1 3. Paragraph twenty-three (i) is hercby amcnded to read as follows:

2 (f) Where a third person or corporation is liable to the employee or his
3 dependents for an injury or death, the existence of a right of compensation
4 {rom the employer qndcr this statute shall not operate as a bar to the action of
5 the cmiplovee or his dependents, nor be regarded as establishing a measure of

-
6 vure Lerein.  However, in event thyt the cmployee or his dependents s hall
s
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3

recover from the said third person or corporation, a sum cquivalent to or greater
than the total compensation payments for which the employer is liable under this
statute, the employer shall be released thereby from the obligation of compensation.
If, however, the sum so recovered from the third person or corporation is less
than the total of compensation payments, the employer shall be liable only for the
difference. Ths obligation of the employer under this statute to make compensa-
¥
tion shall continue until the payment, 1f any, by such third person or corporation
is made. Such empldyer shall file with the third person or corporation so liable,
at any time prior-to payment, a statement of ihe compensation agreement or
award between himself and his employce, or the dependents of the employee, and
the employer shall thereafter be entitled to receive from such third person or cor-
poration, upon the payment of any amount in release or in judgment by the third

person or corporation on account of his or its liability to the injured employce or

his dependents, a sum equivalent to the medical expenses incurred and the amount

. of compensation payments which the employer has heretofore paid to the injured

) employee or his dependents, which payments shall be deducted by the third persons

or corporation from the sum paid in release or judgment to the injured employvee

or his dependents.

When an injured employee or his dependent fails within six months of tie

5 accident, to take legal action against a third party responsible for the injurv, or

aceepts a settlement for less than the compensation obligation of the employer, e

employer or his insurance carrier is hereby authorized to proceed legally against

such third party; provided, howewver, 1t the amount secured by the employer

carrier is in excess of the employer’s oDbligation and the expense of suit, the balance”

shall be paid to the employee or the dependent.

4. Paragraph twenty-three (g) is hereby amended to read as follows:

(z) Whenever in section two of this act the term “wages” is used it shall
be construed to mean the money rate at which the service rendered is recon-
pensed under the contract of hiring in force at the time of the accident, aud

shall not include gratuities received from the cmployer or others. Board and

. lodging when furnished by the employer as part of the wages shall be include]

and valued at five dollars per week, unless the money value of such advantages

e b . e~ e e e S e
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shall have been otherwise fixed by the partics at the time of hiring. Where prior
E 9 to the accident, the rate of wages is fixed by the output of the employce, the
i 10 daily wage shall be calculated I;y dividing the number. of days the workman was
; | 11 actually employed int§ the total amount the employee earned during }hc preced-
| 12 ing six months, or so much thereof as shall refer to employment by the same
i o 13 employer. Where the rate of wages is fixed by the hour, the daily wage shall be
14 found by multiplying the h'ourly rate by the customary number of working hours
15 constituting an ordinary d.ay in the character of the work involved. In any case
16 the weekly wage shall be found by multiplying the daily wage by five [and one-

17 half] or if the employee worked a greater proportion of the week regularly, then

18 by five and one-half, six, six and one-half or seven, according to the customary

19 number of working days constituting an ordinary week in the character of work

20 involved. Five days shall constitute a minimum weck.

1 5. Paragraph twenty-three (h) is hereby amended to read as follows:
2 (h) In case of personal injury or death all claims for\compensation on
3 account thereof shall be forever barred unless a petition is filed in duplicate with

4 the secretary of the Workmen's Compensation Bureau, at the State IHouse, i1

5 Trenton, as prescribed in paragraph five of the supplement to this act, approveid

6 February twenty-eight, one thousand nirie hundred and eighteen, as Chapter one

7 hundred and forty-nine, as later amendecd. [within one year after the date on which

8 the accident occurred, ‘or in case an agrecment of compensation has been made
9 between such employer and such claimant, then within one year after the failure
10 of the employer to make payment pursuant to the terms oi such agreement; or

.11 in case a part of the compensation has been paid by such employer, then within

12 one year after the last payment of compensation.]}

1 6. This act shall take effect immediately.

STATEMENT
The purpose of these amendments is as follows:
+ To protcct an employee with respect to giving notice of a hernia when the plant

may be shut down,

. 'o clarify and make certain when a claim may be reopened.

To define more certainly the minimum compensation week,
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SENATE, No. 55

— s e e

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 2, 1942

By Mr. FARLEY

Referred to Committee on Labor, Industries and Social Welfare

Ax Aot concerning workmen’s compeusation, and amending section 34:15-12 of

the Revised Statutes.

1 BE 1T ENACTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Section 34:15-12 of the Revised Statutes is amended to read as follows:
2 34:15-12. Following is a schedule of compensation:

3 a. For injury producing temporary disability, sixty-six and two-thirds
4 per centum (66 2/3%) of the wages received at the time of the injury, subject

5 to a maximum compensation of twenty dollars ($20.00) per week and a

6 minimum of ten dollars ($10.00) per week; if at the time of the injury the

7 employee receives wages of less than ten dollars ($10.00) per week, then he
8 shall receive the full amount of such wages per week. This compensation
9 shall be paid during the period of such disability, not, however, beyond three

10 hundred weeks. .

11 b. For disability total in character and permanent in quality, sixty-six

12 and two-thirds per centum (66 2/3% ) of the wages received at the time of

13 injury, subject to a maximum compensation of twenty dollars ($20.00) per

14 week and a minimum of ten dollars ($10.00) per week; if at the time of
15 injury the employee received wage~ of less than ten dollars ($10.00) per
16 week then he shall receive the full amount of wages per week. This compensa-

17 tion shall be paid for a period of four hundred weeks, at which time com-
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2
pensation payments shall cease unless the employee shall have submitted to
such physical or educational rehabilitation as may have been ordered by the
rehabilitation commission, and can show that because of such disability it is
impossible for him to obtain wages or earnings equal to those earned at
the time of the accident, in which case further weekly payments shall be
made during the period of such disability, the amount thereof to be the
previous weekly compensation payment diminished by that portion thereof
that the wage, or earnings, he is then able to earn, bears to the wages

received at the time of the accident. In calculating compensation for this

7 extension beyond four hundred weeks the minimum provision of ten dollars

($10.00) shall not apply. This extension of compensation pavments beyond
four hundred weeks shall be subject to such periodic reconsiderations and
extensions as the case may require, and shall apply only to disability total in
character and permanent in quality, and shall not apply to any accident
occurring prior to July fourth, one thousand nine hundred and twenty-three.

c. For disability partial in character, but permanent in quality, the com-
pensation shall be based upon the extent of such disability. In cases included
in the following schedule the compensation shall be that named in the
schedule, to wit:

d. For the loss of the thumb, sixty-six and two-thirds per centum
(66 2/3%) of daily wages during sixty-five weeks.

e. For the loss of the first finger, commoaly called index finger, sixty-
six and two-thirds per centum (66 2/3%) of daily wages during forty weeks.

f. For the loss of a second finger, sixty-six and two-thirds per centum
(66 2/3%) of daily wages during thirty weeks.

g. For the loss of a third finger, sixty-six and two-thirds per centum
(66 2/3%) of daily wages during twenty weeks.

h. For the loss of a fourth finger, commonly called little finger, sixty-
six and two-thirds per centum (66 2/3%) of daily wages during fifteen weeks.

i. The loss of the first phalange of the thumb or of any finger shall be

considered to be equal to the loss of one-half of such thumb or finger, and
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3
the compensation shall be for one-half of the periods of time above specified.
The loss of any portion of the thumb or any finger between the terminal
joint and the end thereof shall be compensated for a like proportion of the
period of time prescribed for the loss of the first phalange of such member.

j. The loss of the first phalange and any portion of the second shall be
considered as the loss of the entire finger or thumb, but in no case shall the
amount received for more than one finger exceed the amount provided in this
schedule for the loss of a hand.

k. For the loss of a great toe, sixty-six and two-thirds per centum
(66 2/3%) of daily wages during thirty weeks.

1. For the loss of one of the toes other than a great toe, sixty-six and -
two-thirds per centum (66 2/3%) of daily wages during ten weeks.

m. The loss of the first phalange of any toe shall be considered to be
equal to the loss of one-half of such toe, and compensation shall be for one-
half of the period of time above specified.

n. The loss of the first phalange and any portion of the second shall be
considered as the loss of the entire toe.

o. For the loss of a hand, sixty-six and two-thirds per centum (66 2/3%)
of the daily wages during one hundred [and] seventy-five weeks. -

p. For the loss of an arm, sixty-six and two-thirds per centum (66 2/3%)
of daily wages during two hundred thirty weeks.

q. For the loss of a foot, sixty-six and two-thirds per centum (66 2/3%)
of daily wages during one hundred twenty-five weeks. |

r. For the loss of a leg, sixtf-six and two-thirds per centum (66 2/3%)
of daily wages during one hundred [and] seventy-five weeks.

s. For the loss of an eye, sixty-six and two-thirds per centum (66 2/3%)
of daily wages during one hundred weeks.

t. For the loss of a natural tooth, sixty-six and two-thirds per centum
(66 2/3%) of daily wages for four weeks for each tooth lost.

u. For the total loss of hearing in one ear, sixty-six and two-thirds per

centum (66 2/3%) of daily wages during forty weeks. For the total loss of
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80 hearing in both ears by one accident, sixty-six and two-thirds per centum
81 (66 2/3%) of daily wages during one hundred sixty weeks.

82 - v. The loss of both hands, or both arms, or both feet, or beth legs, or
83 both eyes, or any two thereof as a result of any one accident, shall constitute
84 total and permanent disability to be compensated accerding to the provi-
85 sioms of paragraph ‘‘b.”’

86 vv. Amputation between the elbow and the wrist shall be considered as
87 the equivalent of the loss of a hand and amputation at the elbow shall be
88 considered equivalent to the loss of the arm. Amputation between the knee

89 and the ankle shall be considered as the equivalent of the loss of a foot, and

90 amputation at the knee shall be considered equivalent to the loss of the leg.
91 w. In all lesser or other cases involving permanent loss, or where the
92 usefulness of a member or any physical function is permanently impaired, the
93 compensation shall be sixty-six and two-thirds per centum (66 2/3%) of
94 daily wages, and the duration of compensation shall bear such relation to the
95 specific periods of time stated in the above schedule as the disabilities bear
96 to those produced by the injuries named in the schedule. In cases in which
97 the disability is determined as a percentage of total and permanent disability
98 the duration of the compensation shall be a corresponding portion of five
99 hundred weeks. Should the emplover and employee be unable to agree upon
100 the amount of compensation to be paid in cases not covered by the schedule,
101 either party may appeal to the workmen’s compensation bureau for a settle-
102 ment of the controversy.
103 x. Inguinal hernia is a disease which ordinarily develops gradually,
104 being very rarely the result of an accident. Where there is a real traumatic
105 hernia resulting from the application of force directly to the abdominal
106 wall, either puncturing or tearing the wall, compensation will be allowed.
107 All other cases will be considercd as either congenital or of slow develop-
108 ment and not compensable, being a disease rather than an accidental injury;
109 unless conclusive proof is offered thiat the hernia was immediately caused by

110 such sudden effort or severe strain that, first, the descent of the hernia

e e g————
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111 immediately followed the causc: zecond, that there was severe pain in the
112 hernial region: third, that there was such prostration that the emplovee was
113 compelled to cecase work immediateiy; fourth, that the above facts were of
114 such severity that the same was noticed by the claimant and communicated
115 to the employer within twentv-four hours after the occurrence of the hernia
116 (days when the business is not in operation, such as Sundays, Saturdays or
117 holidays shall be excluded from this twenty-four-hour period); fifth, that
118 there was such physical distress that the attendance of a licensed physician
119 was required within twenty-four hours after the occurrence of the hernia. In
120 the case of hernia as above defined, the provisions of paragraph ‘“a’’ of this
121 section and sections 34:15-14 and 34:15-15 of this Title shall apply, until
122 such time as the employee is able to resume some kind of work with the aid
123 of a truss or other mechanical appliance. If the employee refuses to permit
124 of an operation the employer shall meet 'the requirements above specified, pay
125 the reasonable costs of the truss or other appliance found necessary, and also
126 pay compensation for twenty weeks, following which the obligation shall
127 cease and terminate, unless death results from the hernia, in which case the
128 provisions of section 34:15-13 of this Title shall apply. However, if the
129 employee shall elect to undergo an operation, by a physician selected by the
130 employer, the employer shall meet all the expense incident to such operation
131 and recovery [not in excess of one hundred fifty dollars ($150.00),] together
132 with compensation as provided in paragraph ‘‘a’’ of this section during the
133 periods of disability prior to and following the operation, subject to the
134 provisions of said section 34:15-14. If the employee refuses the services of
135 the physician selected by the emplover, preferring one of his own selection,
136 the employer shall be relieved of obligations concerning medical expense due
137 to the operation and recovery, but shall pay compensation during the prior
138 and resulting periods of disability. If death results from the hernia or
139 operation, the provisions of said section 34:15-13 shall apply.

140 y. The weekly compensation payments specified in this section are all

141 subject to the same limitation as to maximum and minimum as are stated in

142 paragraph ‘‘a’’ hereof.
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z. In case of the death of the person from any cause other than the
accident, during the period of payments for permanent injury, the remain-
ing payments shall be paid to such of his or her dependents as are included in
the provisions of said section 34:15-13 or, if no dependents, the remaining
amount due, but not exceeding one hnndred [and] fifty dollars ($150.00), shall
be paid in a lump sum to the proper person for funeral expenses; but no com-
pensation shall be due any other person than the injured employee on
account of compensation being paid in excess of four hundred weeks on
account of disability total in character and permanent in quality as provided
by paragraph ‘‘b’’ of this section.

2. This act shall take effect immediately.

STATEMENT

The purpose of this act is to do away with the arbitrary amount of money

and substitute the old rule of reasonable compensation.

- ————,
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SENATE, No. 55

| STATE OF NEW JERSEY

INTRODUCED FEBRUARY 2, 1942

By Mr. FARLEY

Referred to Committee on Labor, Industries and Social Welfare

AN Act concerning workmen’s compensation, and amending section 34:15-12 of

the Revised Statutes.

g 1 BE 1T ENACTED by the Senate and General Assembly of the State of New

[

Jersey:
1 1. Section 34:15-12 of the Revised Statutes is amended to read as follows:
2 34:15-12. Following is a schedule of compensation:
3 a. For injury producing temporary disability, sixty-six and two-thirds
4 per centum (66 2/3%) of the wages received at the time of the injury, subject
5 to a maximum compensation of twenty dollars ($20.00) per week and a
6 minimum of ten dollars ($10.00) per week; if at the time of the injury the
7 employee receives wages of less than ten dollars ($10.00) per week, then he
8 shall receive the full amount of such wages per week. This compensation
9 shall be paid during the period of such disability, not, however, beyond three
10 hundred weeks.
11 b. For disability total in character and permanent in quality, sixty-six
12 and two-thirds per centum (66 2/3% ) of the wages received at the time of

13 injury, subject to a maximum compensation of twenty dollars ($20.00) per

14 week and a minimum of ten dollars ($10.00) per week; if at the time of
15 injury the employee received wages of less than ten dollars ($10.00) per
16 week then he shall receive the full amount of wages per week. This compensa-

17 tion shall be paid for a period of four hundred weeks, at which time com-
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pensation payments shall cease unless the employee shall have submitted to
such physical or educational rehabilitation as may have been ordered by the
rehabilitation commission, and can show that because of such disability it is
impossible for him to obtain wages or earnings equal to those earned at
the time of the accident, in which case further weekly payments shall be
made during the period of such disability, the amount thereof to be the
previous weekly compensation payment diminished by that portion thereof
that the wage, or earnings, he is then able to earn, bears to the wages
received at the time of the accident. In calculating compensation for this
extension beyond four hundred weeks the minimum provision of ten dollars
($10.00) shall not apply. This extension of compensation payments beyond
four hundred weeks shall be subject to such periodic reconsiderations and
extensions as the case may require, and shall apply only to disability total in
character and permanent in quality, and shall not apply to any accident
occurring prior to July fourth, one thousand nine hundred and twenty-three.

c. For disability partial in character, but permanent in quality, the com-
pensation shall be based upon the extent of such disability. In cases included
in the following schedule the compensation shall be that named in the
schedule, to wit:

d. For the loss of the thumb, sixty-six and two-thirds per centum
(66 2/3%) of daily wages during sixty-five weeks.

e. For the loss of the first finger, commonly called index finger, sixty-
six and two-thirds per centum (66 2/3%) of daily wages during forty weeks.

f. For the loss of a second finger, sixty-six and two-thirds per centum
(66 2/3%) of daily wages during thirty weeks.

g. For the loss of a third finger, sixty-six and two-thirds per centum
(66 2/3%) of daily wages during twenty weeks.

h. For the loss of a fourth finger, commonly called little finger, sixty-
six and two-thirds per centum (66 2/3%) of daily wages during fifteen weeks.

i. The loss of the first phalange of the thumb or of any finger shall be

considered to be equal to the loss of one-half of such thumb or finger, and
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the compensation shall be for one-half of the periods of time above specified.
The loss of any portion of the thumb or any finger between the terminal
joint and the end thereof shall be compensated for a like proportion of the
period of time prescribed for the loss of the first phalange of such member.

j- The loss of the first phalange and any portion of the second shall be
considered as the loss of the entire finger or thumb, but in no case shall the
amount received for more than one finger exceed the amount provided in this
schedule for the loss of a hand.

k. For the loss of a great toe, sixty-six and two-thirds per centum
(66 2/3%) of daily wages during thirty weeks.

1. For the loss of one of the toes other than a great toe, sixty-six and
two-thirds per centum (66 2/3%) of daily wages during ten weeks.

m. The loss of the first phalange of any toe shall be considered to be
equal to the loss of one-half of such toe, and compensation shall be for one-
half of the period of time above specified.

n. The loss of the first phalange and any portion of the second shall be
considered as the loss of the entire toe.

o. For the loss of a hand, sixty-six and two-thirds per centum (66 2/3%)
of the daily wages during one hundred seventy-five weeks.

p. For the loss of an arm, sixty-six and two-thirds per centum (66 2/3%)
of daily wages during two hundred thirty weeks.

q. For the loss of a foot, sixty-six and two-thirds per centum (66 2/3%)
of daily wages during one hundred twenty-five weeks.

r. For the loss of a leg, sixty-six and two-thirds per centum (66 2/3%)
of daily wages during one hundred seventy-five weeks.

s. For the loss of an eye, sixty-six and two-thirds per centum (66 2/3%)
of daily wages during one hundred weeks.

t. For the loss of a natural tooth, sixty-six and two-thirds per centum
(66 2/3%) of daily wages for four weeks for each tooth lost.

u. For the total loss of hearing in one ear, sixty-six and two-thirds per

centum (66 2/3%) of daily wages during forty weeks. For the total loss of




4
80 hearing in both ears by one accident, sixty-six and two-thirds per centum
81 (66 2/3%) of daily wages during one hundred sixty weeks.
82 v. The loss of both hands, or both arms, or both feet, or both legs, or
83 both eyes, or any two thereof as a result of any one accident, shall constitute
84 total and permanent disability to be compensated according to the provi-
85 sions of paragraph ‘‘b.”’
86 vv. Amputation between the elbow and the wrist shall be considered as
87 the equivalent of the loss of a hand and amputation at the elbow shall be
88 considered equivalent to the loss of the arm. Amputation between the knee
89 and the ankle shall be considered as the equivalent of the loss of a foot, and
90 amputation at the knee shall be considered equivalent to the loss of the leg.
91 w. In all lesser or other cases involving permanent loss, or where the
92 usefulness of a member or any physical function is permanently impaired, the
93 compensation shall be sixty-six and two-thirds per centum (66 2/3%) of
94 daily wages, and the duration of compensation shall bear such relation to the
95 specific periods of. time stated in the above schedule as the disabilities bear
96 to those produced by the injuries named in the schedule. In cases in which
97 the disability is determined as a percentage of total and permanent disability
98 the duration of the compensation shall be a corresponding portion of five
99 hundred weeks. Should the employer and employee be unable to agree upon
100 the amount of compensation to be paid in cases nét covered by the schedule,
101 either party may appeal to the workmen’s compensation bureau for a settle-
102 ment of the controversy.
103 X. Inguinal hernia is a disease which ordinarily develops gradually,
104 being very rarely the result of an accident. Where there is a real traumatic
105 hernia resulting from the application of force directly to the abdominal
106 wall, either puncturing or tearing the wall, compensation will be allowed.
107 All other cases will be considered as either congenital or of slow develop-
108 ment and not compensable, being a disease rather than an accidental injury;
109 unless conclusive proof is offered that the hernia was immediately caused by

110 such sudden effort or severe strain that, first, the descent of the hernia
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immediately followed the cause; second, that there was severe pain in the
hernial region; third, that there was such prostration that the employee was
compelled to cease work immediately; fourth, that the above facts were of
such severity that the same was noticed by the claimant and communicated
to the employer within twenty-four hours after the oceurrence of the hernia
(days when the business is not in operation, such as Sundays, Saturdays or
holidays shall be excluded from this twenty-four-hour period); fifth, that
there was such physical distress that the attendance of a licensed physician
was required within twenty-four hours after the occurrence of the hernia. In
the case of hernia as above defined, the provisions of paragraph ‘‘a’’ of this
section and sections 34:15-14 and 34:15-15 of this Title shall apply, until
such time as the employee is able to resume some kind of work with the aid
of a truss or other mechanical appliance. If the empléyee refuses to permit
of an operation the employer shall meet the requirements above specified, pay
the reasonable costs of the truss or other appliance found necessary, and also
pay compensation for twenty weeks, following which the obligation shall
cease and terminate, unless death results from the hernia, in which case the
provisions of section 34:15-13 of this Title shall apply. However, if the
employee shall elect to undergo an operation, by a physician selected by the
employer, the employer shall meet all the expense incident to such operation
and recovery together with compensation as provided in paragraph ‘“a’’ of
this section during the periods of disability prior to and following the opera-
tion, subject to the provisions of said section 34:15-14. If the employee re-
fuses the services of the physician selected by the employer, preferring one of
his own selection, the employer shall be relieved of obligations concerning
medical expense due to the operation and recovery. but shall pay compensa-
tion during the prior and resulting periods of disability. If death results
from the hernia or operation, the provisions of said section 34:15-13 shall
apply.

y. The weekly compensation payments specified in this section are all
subject to the same limitation as to maximum and minimum as are stated in

paragraph ‘‘a’’ hereof.
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143 z. In case of the death of the person from any cause other than the
144 accident, during the period of payments for permanent injury, the remain-
145 ing payments shall be paid to such of his or her dependents as are included in
146 the provisions of said section 34:15-13 or, if no dependents, the remaining
147 amount due, but not exceeding one hundred fifty dollars ($150.00), shall
148 be paid in a lump sum to the proper person for funeral expenses; but no com-
149 pensation shall be due any other person than the injured employee on
150 account of compensation being paid in excess of four hundred weeks on
151 account of disability total in character and permanent in quality as provided
152 by paragraph ‘‘b’’ of this section.

1 2. This act shall take effect immediately.
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FROKM: Mrs, Herta Prager, Legislative Research Librarian O

DATE: January 15, 1958 C—D

SUBJECT: Legislative History of 1% Law in Workmans' Compensatigns™
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The 1% Compensation Fund was first enacted in 1923, @

»
AT NE IR

Do Not Remove F rom Library

L, 1923, Ch, 81.-Senate’ 23 by Mr. Richards | E:}
S
The bill and statement are enclosed in photostat. (m o )
There are no hea'rings or reports on this bill, (3

i % ’ ' mw‘!

The law had t8e following amenduents: . |

o C-) _
L. 1931, Ch. 108, Senata 255 by Mr. Abell ' L

e ' Statement
The object of this bill is to provide for the transfer of the collecticn of
the tex on workmen's compensation from the Commissioner of Labor to the Stzte
Tax Commissioner as recormanded by the State Audit and Finance Comaissioner.

L. 1933, ch, 186, Senate 517 by ¥r, Ely
s act added the wording:

ibe fund mentioned in this act may also he used, upon the order,

writing, of the Governor, to pay shortages occasioned by w
deralcation occurring in the Workmen's Gompensatim Bureaa of the
Department of Labor.

Statement
The design of the above act is to permit the use of the above fund to pay the
shortage occasioned by the defalcation of the officer in the Workmen's
Compensation Bureau of the Labor Department.
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“: Le 1936, Chapter 55, A 169

The original bill with statement and the Assembly Committees Amendment are
enclosed in photostat., (Amendments are underlined.)

P
€

L. 1938, Chapter 168, A 22, Hr. Paull,

The bill with statement and the amendmenta underl:l.ned are enclosed

d
o

L. 1940, Chapter 133, A 28k, Mr, Ferster

The bi1l with statement and the amendments underlined are enclosed,

L. 1945, Chapter 10, Senate 28 by Mr, Littell
. @
Eliminated in sec. 342:15-94 the paragraph fromi

a0
"When the total amount of all such payrments into the fund ...
togethér with accumulated interest thsreon."
'( Statement
- The principal- purposa of this bill is to remove the "celling" from the
So~=called one parn, centum, or second injury fund., As explained in Governor
N Edga's First fnnual Message, the fund is used to pay workmen's compensation
b for permaneny total disabdlity which occurs following an industrial injury
P : where partial digability already existed from some other cause. The
employer remains liable for compensation with respect to the subsequent
: - injury. The effect of this fund, with the removal of the ceiling, is to
f increase the detirability of anploving disabled veterans,

Since the present $200,000.00 maximum has already been reached, the
. Commissioner of Labor will not be able to accept or require payments dus
F" February 15, 1945, if the ceiling on the fund is not removed,

However, by Assembly Amendment the paragraph was reinserted and instead
of eliminating the ceiling, it was raised from $200,000.00 to $1,500,000.00.

I.. 191:,5,_ Chapter Th, 8 87, Van Alstyne

This bill was introdaced as 2 general revision of the workmen's compensation
law and as first introduced did not affest the 1% fund. The changes
:; t(:onceming’ the fund were introduced by the Senate Judiciary Committee.

| vﬁ . - ,Mrz—-:‘ 3‘*/:/53—“'-'/@_;7\0&‘ VM“ er; ‘

"
e

-
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L, 1950, Chapter 89, A Mr, Jones

¢ Bill with statement enclosed in photostat, -

v‘" L‘ 1252. Chagter 80. A 286‘ Mr, Duffx
Bi11 enclosed, "

L, 195k, Chapter 191, A 377, Mr, C. W. Haines
Bill mcmedo

rizl wa could
The btills and atatements and the amendments is all the mate

find, Nome f the reports or hearings deal with the 1% Fund, We have
marked on thz dlls the changes as they occurred.

.. HP:JK
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STATEMENT

The purpose of this act is to eliminate double bookkeeping in that the State
Tax Commissioner receives the assessment. The Commissioner of Labor is
charged with the responsibility of the administration of the act and the moneys
should be paid to him direct.

The other purpose is to clarify the expression ‘‘some other cause’’ as unre-
lated to industrial operation.

Since this act was amended in 1936, Chapter 55, several claimants have
filed claims and have been retroactive to 1911 whereas it was the intention that
the benefits accrue as of the passage of the amendment of 1936.

This fund is collected for the benefit of workmen injured by industry and

it is the purpose of this bill to so proteet the,fund for that purpose.

Raz (123€)
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ASSEMBLY, No. 284

STATE OF NEW JERSEY

INTRODUCED MARCH 4, 1940.
By Mr. FERSTER
Referred to (fommittee on Municipalities

Ax Act concerning the disposition and payment of the funds collected under the
provisions of section 34:15-94 of the Revised Statutes for the completion of
compeﬁsation payments, and amending section 34:15-95 of the Revised Stat-
utes as amended by chapter one lundred and ninety-eight of the laws
of one thousand nine hundred and thirty-eight and amending sec-
tions two and three of an act entitled ‘“An aet concerning work-
men’s compensation by providing for a method of procedure by defining
the period and extent of payments and by permitting the Rehabilitation Com-
mission to use some of the moneys, all under the bne per centum (1% ) fund,
and amending sections 34:15-94 and 34:15-95 of the Revised Statutex,”” ap-
proved May eighteenth, one thousand nine hiundred and thirtv-eight, being
chapter one hundred ninety-eight of the laws of one thousand nine hundred

and thirty-eight.

1 BE 11 ENACTED Ly the Senate and General Assembly of the Statc of New
2 Jersey:

1 1. Section 34:15-95 of the Revised Statutes is amended to read as fol-
2 lows:

3 34:15-95. The sums collected under section 34:15-94 of this Title shall
4 constitute a fund out of which a sum shall be set aside each vear by the
o Commissioner of Labor from which compensation payments in accordance

6 with the provisions of paragrapl (b) of section 34:15-12 of this Title ghall
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be made to persons totally disabled, as a result of experiencing a subsequent
permanent injury under conditions entitling sueh persons {o compensation
therefor, when such persons had previonsly been permanently and partially

disabled from some other cauxe [} 5 provided, that the extension of compen-

sation payments heyond four hundred weeks as set forth in paragraph (b) of

scetion 34:15-12 of this Tatle shall apply to any accident occurring since

June twenty-seventh, oue thousand nine hundred and twenty-three; provided,

Lowerer, thal no person shall be eligible 1o receive the henefits provided for

herein, if:

a. The disability resulting from his last compensable aceident in itself

and irrespective of hix previous condition or disability, constitufex total and

permanent disability within the meaning of this Title: or

b. The last compensable aceident aggravales or accelerates the previous

condition or disability and results iy total and permanent disabibhty within

the meaning of this Title: or

e. The disalihty existing prior to the last compensable accident is not

aggravated or accelerated hut ix 1n itxelf progressive and by reazon of such

progression subzequent to the time of fixing of permanent disability for the

laxt compensable aceident renders him totally disabled within the meaning of

this Title; ox

d. The dizability due to some other cause, resulting from pliysical de-

terioration due to natural causes or pre-existing disease, except occupa-

tional disease, togetlier with the permanent disability rezulting from the last

compensable aceident, results 1y total and permanent disability within the

meaning of this Title:

Provided, lowerer, the provicions of seclionx a, b, ¢ and d shall not apply

to a person who has been previously disabled by reason of one hundred per

centum (1007 ) permanent dizability of a hand or arm or foot or leg or eye,

or to a persen whose tofal disability is the result of two or more accidents,

cachi cansing a percentage of total disability and the comhined dizabibties

bl
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constituting total and permanent disability within the meaming of this Title

or to a person now receiving or who has received the benefits under this

fund.

[In such cases] Upon the approval of an application for benefits, the

compenszation payable from such fund shall [cover that portion of the period
for which the employer is not legally responsible due to the permanent and
partial disability suffered or possessed by the employee at the time
that the employee sustained the injury as a result of which the em-

ployvee became ftotally and permanently disabled.] be made from the

date that the application for bhenefits is filed with the Commis-

sioner of Lalor of the State of New Jersey, as set forth in this

act; provided. that a person who has received compensation payments

from said fund and who is reinstated or ordered placed on said fund shall

receive payvments from the date of last pavment from said fund. Payvments to

such totally disabled emplovees <hall be made from said fund by the State
Trea=urer npon warrants of the Commissioner of Labor. This section shall
be apphicable to any aceident occurring since July fenrth, one thousand nine

hundred and nineteen, imsofar as the cligibility of and benefits payvable to

sucl emplovee of this claxs i~ concerned: provided. however, that nothing

contained herein =hall [affect] limit or deprive those persous now receiving

or who have reccived the benefits under this section [or proceedings now

pending on appeal.] from participating in said fund. All paymentx from the

fund herein created shall be made by semimonthly installment pavments.
The Rehabilitation Commission may use a sum not to exceed fifteen thousand
dollars ($15,000.00) in any one fiscal vear from the sums collected under this
section for rehabilitation of persons who are handicapped as a result of a
compensable industrial accident.

2. Section three of chapter one inudred ninetyv-eight of the laws of one
thousand nine hundred and thirty-eight i~ hercby amended to read as fol-

lows:
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4 3. Applications for benefits under this act shall be made by a verified

petition filed in duplicate within {wo years after the date of the last pay-

(B4

(=}

ment of compensation by the employer or the insurance carrier addressed

7 to the Commissioner of Labor of the State of New Jersey who shall refer it
8 to a Deputy Commissioner of Workmen’s Compensation to hear testimony

9 and for an advisory report as to findings [.] ; provided, however, that the

10 limitation herein shall not apply to those persons now receiving or who have

11 received compensation payments from said fund and whose accident occurred

12 since June twenty-seventh, one thousand nine hundred and twenty-three. The

13 decision, however, as to whether the petitioner shall or shall not be admitted

14 to the benefits shall be rendered by the said Commissioner of Labor. Review

15 of said decision shall be in accordance with section 34:15-66 of the Revised

16 Statutes. In all proccedings affecting the fund under this act the Commis-

17 sioner of Labor shall be a necessary party.

1 3. This act shall take effect immediately.

A238Y (1140)

STATEMENT

The purpose of this act is to eliminate any Inconsistencies whicli exist in
the socalled State One Percent Fund by its reference to Revised Statutes
34:15—-12‘(b) of the Workmen’s Compensationn Act and to clarify the require-
ments of persons to become beneﬁciari'es of this fund by the use of definite words
herein.

The passage of this act will enable a totally blind man to receive the bene-
fits under this act which have been denied him under the previous act because
of technical language and will protect tliose persons who are now receiving the
benefits under this act. i

This fund is created by the payment by the insurance companies and self-

insurers of one per centum (1%) of the compensation for the preceding vear,

and is for the benefit of workmen injured in industry who are totally disabled,

and is not made up of moneys from taxation.

I N
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. STATE OF NEW JERSEY

ADOPTED MARCH 18, 1940 g’;

A~ Act concerning the disposition and payment of the funds collected under the (IR

provisions of section 34:15-94 of the Revised Statutes for the completion

of compensation payments, and amending section 34:15-93 of the Revised | ;ié 1

Statutes as amended by chapter one hundred and ninety-eight, of the laws R
[

of one thousand nine hundred and thirty-eight, and amending sections two J e ]

and three of an act entitled ‘‘An act concerning workmen’s compensation

by providing for a method of procedure, by defining the period and extent

of payments all under the one per centum fund, and amending sections

34:15-94 and 34:15-95 of the Revised Statutes,’’ approved May eighteenth,
one thousand nine hundred and thirty-eight, being chapter one hundred e

ninety-eight of the laws of one thousand nine hundred and thirty-eight.

1 BE 11 ENACTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Section 34:15~95 of the Revised Statutes is amended to read as
2 follows:

3 34:15-95. The sums collected under section 34:15-94 of this Title shall
4 constitute a fund out of which a sum shall be set aside each year by the
5 Commissioner of Labor from which compensation payments in, accordance
6 with the provisions of paragraph (b) of section 34:15-12 of this Title shall
7 be made to persons totally disabled, as a result of experiencing a subsequent
8 permanent injury under conditions entitling such persons to compensation

9 therefor, when such persons had previously been permanently and partially

10 disabled from some other caunse; provided, however, that, notwithstand- é;
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11 ing the time limit fixed therein, the provisions of paragraph (b) of said sec-

12 tion 34:15-12 relative to extension of compensation payments beyond four
13 hundred weeks shall, with respect to payments from the fund constituted
14 pursuant to the provisions of this section, apply to any accident occurring
15 since June twenty-seventh, one thousand nine hundred and thnty-three.

16 Provided further, however, that no person shall be eligible to receive

17 payments from such fund:

18 (a) If the disability resulting from the injury caused by his last com-
19 pensable accident in itself and irrespective of any previous condition or
20 disability, constitutes total and permanent disability within the meaning

21 of this Title.

22 (b) If permanent total disability results from the aggravafion, acti-
23 vation or acceleration, by the last compensable injury, of a pre-existing
24 noncompensahle disease or condition.

25 (e¢) If the disea;e or condition existing prior to the last compensable
26 accident is not aggravated or accelerated but is in itself progressive and
27 by reason of such progression subsequent to the last compensable acei-

28 dent renders him totally disabled within the meaning of this Title..

29 (d) If a person who is rendered permanently partially disabled by
30 the last compensable injury subsequently becomes permanently totally
31 disabled by reason of progressive physical deterioration or pre-existing
32 condition or disease.

33 Nothing in the provisions of said paragraphs a, b, ¢ and d, however,

34 shall be construed to deny the benefits provided by this section to any per-
35 son who has been previously disabled by reason of total loss of, or total and
36 permanent loss of use of, a hand or arm or foot or leg or eye, when the total
37 disability is due to the total loss of, or total and permanent loss of use of,
38 two or more of said major members of the body, or to any person who in
39 successive accidents has suffered compensable injuries, each of Whici],
40 severally, causes permanent partial disability, but which in conjunction

41 result in permanent total disability. Nor shall anything in paragraphs a,
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9 b, c and d. aforesaid apply to the case of any person who is now receiving or

<
who has heretofore received payments from such fund.

Upon the approval of an upi)licatioxl for benefits, the compensation pay-
able from such fund shall be made from the date when the final payment of
compensation by the employver is or was pavable for the injury or injuries
sua:tained in the employment whercin the employvee became totally and per-
manently disabled; procided, that no payment from such fund shall be
made for any period prior to t-lle date of filing of application
therefor; provided, howcver, that a person who has received com-

pensation payments from said fund and who is reinstated or or-

52-35 dered placed on said fund shall receive payments from the date of last

payment from said fund, save only in the case of a person to whom pay-
ments have been made and then discontinued or suspended because of the
rehabilitation of such person in accordance with the provisions of para-
graph (b) of section 34:15-12 of this Title, in which case payments from
said fund shall be made from the date of filing application for réinstatement.
Payments to such totally disabled employees shall be made from said fund by
the State Treasurer upon warrants of the Commissioner of Labor. This section
shall be applicable to any accident occurring since July fourth, one thousand
nine hundred and nineteen, insofar as the eligibility of and benefits payable
to such employee of this class is concerned; provided, however, that nothing
contained herein shall limit or deprive those persons now receiving
or who have received the benefits under this section from participating in
said fund. All payments from the fund herein created shall be made by
semimonthly installment payments.

2. Section three of chapter one hundred ninety-eight of the laws of one
thousand nine hundred and thirty-eight is hereby amended to read as fol-
lows:

3. Applications for benefits under this act shall be made by a verified
petition filed in duplicate within two years after the date of the last payment

of compensation by the employer or the insurance carrier addressed to the
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7 Commissioner of Labor of the State of New Jersey who shall refer it to a
8 Deputy Commissioner of Workmen’s Compensation to hear testimony and
9 for am advisory report as to findings; provided, howcver, that the
10 limitation herein shall not apply to those persons now receiving or who have
11 received compensation payments from said fund and whose accident occurred
12 since June twenty-seventh, one thousand nine hundred and twenty-three.
13 The decision, however, as to whether the petitioner shall or shall not be
14 admitted to the benefits shall be rendered by the =said Commissioner of
15 Labor. Review of said decision shali be in accordance with section 34:15-66
16 of the Revised Statutes. In all proceedings affecting the fund under this act
17 the Commissioner of Labor shall be a necessary party.

1 3. This act shall take effect immediately.
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