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ASSEMBLY, No. 2233

LAWS OF N. J. 19—

STATE OF NEW JERSEY
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INTRODUCEKD MARCIL 15, 1971

By Assemblymen KRAVARIK, MACRALK, GARIBALDI, Assembly-
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woman FIENWICIK and Assemblymen BROWN and KIGAN
Referred to Committee on Revision and Amendment of Laws

Ax Act concerning unlawful entry and detainer of real estate,
amending N, J. S. 2A:39-1, 2A:39-2, 2A:39-6, aud 2A :39-8*[,

and repealing N J. S0 2A:39-3 (o 2A :39-5, inelusive]®.

Be 1T gxacred by the Senate and General Assembly of the State
of New Jersey:

1. N.J. S 2A:39-1 is ammended to read as follows: \

2A:39-1. No person shall enfer upon or info any real property
or eslate therein and detain and hold {he same[[, exeept where entry
i1s given by law, and then only m a peaceable manner} . ercepl
wheve enlvy is gicew by Law, and thew only b0 a peaceable manner.
With regard Lo awy real properly occupicd solely as a residence by
the party v possession, such culry shall wol be wade™ inany nan-
ner wilhout the consent of the party in posscession unless the entry
and detention is made pursuant 1o legal process as set out in N.J. S.
24:18-53 b seq. ar 2.0:35-1 el seq.

2. N.J. 8. 20:39-2 is amended fo read as follows:

2A:39-2. If any person shall enter upon or info any real property
and detain or lLiold the same [with foree, whether or not any per-
son be in it, by any kind of violence whatsoever, or by threatening
to kill, maihm or beat the parly in possession, or by such words,
circumstances or action as have a natural {endeney to excite fear
or apprehension of danger, or by putling ont of doors, ov earrying
away tlie goods of the party in possession, or by entering peaceably
and then, by foree or frightening by threats, or by other circum-
stances of {errvor, furning the party out ol possession,} *[iv any
awanucr acithoul the consenl of the parly i possession wnless the
enlry is made pursuant Lo legal process as sel out in N, J. 8.
2o:18=55 el seq. or 20351 el seq. Y il foree, wliellier or ol
any person bein it Doy oy bcad op cioleucee aclialsoccer, or by

ExrrANATION—Matter enclosed in bold-faced brackels Ethu<d in the above hill
i< not enacted and is intended 10 be omitted in the law,
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Hhrealenivg bo B peeine ov beal The parvly in possession, or by such
words, cirewmstences aiaclion vs have o valiwral tendeney Lo ereite
Jeavorappreliension of deicaery or by pulbug ol of doors or carry-
Hrg qeady Hhe goodsof e parly i possession, oy by enlerivg pecee.
ably and thew, by [oree or [rightening by Ahreals, or by olher
cireumstances of Terror, horwing the pavly oul of possession,” suelh
person shall he puilty of L Voreible o forcible™ Lo wudeawf 1l }*
entry and defainer within the meanime of this chaptev. 21700
regeard Lo awy real propertiy ocoupied solcly as o residence b e
parly i possession, if iy person shall cpter upon or into said
propecly aud delain or Trold same fwawy neooeer aeillionl the con-
serd of 1he parly in posscession iless the cnlrvy is wmade pursuwant fo
legal process as sel out in NoJ0 SO 20001853 ¢l seq. or 24 :35-1 ef
seq., suel pevsow st be gieilly of an wdawful enlry and detainer
willhin the weaning of this cliapter™
3. NLJ0SC2A 096 18 amended to read as follows:

20396, Aoy [roveibled Hforeible™  unlaweful entry  and

.

detainer, foreible detiiner and unlawtul detainer}*, foreible
deteiver aad vl ful delainer™ as defined in this echapter shall be
cognizable hefore the distriet conmrt or the Superior Court, Chan-
cery Division ol the counfy in whieli it is commmitted, and the court
nray hear and defermine an action therefor in a summary manner.

4. N JU S0 20089 S ik amended to read as follows

2A:39- 80 I any action mder this chapter, a plaintiff recovering
Judgnment shall he entitled to Lireble costs and to delivery of pos-
session, as in the case of other actions For the possession of real
propertyy posscssiow of e veal properly and shall recover ll
damages provimalely cansed by the wnlaicful entry and delainer
mceliuding conrl costs and “reasonable® attornwey’s fees. When a
veltirn Lo possessionawcould De an “Lappropriale* “imappropriate”
vemedy, relbile damages shall e awearded in liew thereof. The
Judgment may be enloreed against cither party in a summary
manter by any process necessary to secure complete compliance
therewitly, inclnding the paymeut of the costs.

Lo, NoJU S 2A 393 to 2A:30-5, inclusive, ave repealed.J*

*[6.J° 5.7 This act shall take effect immediately.
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cognizahle helorve the distyviet couvt or the Superior Court, Clan-
cevy Division of the county i which 11 is commitied, and the court
may hear and determine an action therefor in a smmary manner.

4. NS 208N s amended fo read ax follows:

203980 In any action nnder thix ehapter, a plaintiff recovering
mdgment shall he entitled to [hreble costs and 1o delivery of pos-
session, as in 1he ease of other actions for the possession of real
properiyd possession of the veal property and shall recover all
damages provimately caused by the unlawful entry and detainer
meluding conrt casts and attorney’s fees. When a relurn to pos-
session would he an appropricte remedy, treble damages shall be
amwarded iv Tiew Therveof, The judgment mayv be enforeed against
cither party i a summary manner by any process neeessary {o
seemre complete complianee therewtth, inelnding the payment of
the costs,

90 NS0 2A:89 3o 203920, inelusive, are repealed.

6. This act shall take effeel immediately,

STATEMIEENT :

Clortain landlords are nsing sclf-help evietions to dispossess
tenants despife the availability of the simmary dispossess statute
N J0 S0 20008 03 which provides for a speedy remedy for the ve-
covery of possession.

The Supervior Conrt, Chiancery Division in Bergen, Burlington,
Tamden, and Mereer connties have enjoined the use of lockouts.

The nse of self-help evietion denies a fenant the opportunity to
raise defenses whieh would establhish his right to his apartment,
inelnding retaliafory evietion and breach of implied warraniy of
habitahility.

Self-help evietion also denies a fenant who has patd his rent his
statutory rvight nnder Pobo 1957, ¢ HO to seek a slay of warrant
for removal i1 the ““tenant would sulfer hardship bheeause of the
unavailability of other dwelling accommodations.™

This amendment is necessary to imsnre {hat no fenant shall be
denied the full nse and enjoynent of his home exeept by due proeess

of law,




FROM THE OFFICE OF THE GOVERNOR

JUNE 21, 1971 _ FOR RELFASE:
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Governor William T. Cahill today signed into law a package of four bills to
.| provide greater protecction for tenants,
In signing the bills, the Governor said that the intent is to assure tenants

rights, correct abuses, and climinate many of the unduc hardships with which some

| tenants contend. The bills also establish equitable guidelines for landlord-

tenant relations. .
Briefly, the four bills set procedures for the deposit of rents,. prohibit
- tenant lockouts, prevent the illegal seizure of a tenant's property and provide

that tenants shall receive interest on sccurity deposits.

Under Senate Bill 2237, sponsored by Senator Albert D. Schiaffo (R., Bergen),

tenants living in dwellings determined by the courts to be substandard may deposit
with a court-appointed administrator rent money to be used for necessary improvement

of their living quarters. However, the bill also provides that landlords be notified

by tenants of existing conditions and have the opportunity to voluntarily undertake
improvements.

Assembly Bill 2233, sponsored by Assemblyman Martin E. Kravarik (R., Middlesex),

———

A prohibits the practice of locking tenants out of their apartments to avoid the cost
of eviction proceedings against those who are delinquent. ‘
Under Assembly Bill 2234, also spoﬂsored by‘Assemblyman Kravarik, landlords

are prevented from confiscating or sélling the‘possessions of tenants who have néﬁ
paid‘their rent without having a judicial hearing or notice.

) Senate Bill 904, sponsored by Senator Robert E. Kay (R., Cape May), provides
that the intcrest‘accfucd on security deposifs be credited to the payment of any rent
that is due when a lease expires or is rencwed. In addition, it provides that land-
lords are entitled to oﬁc percent of the accrued interest to cover the costs of 2

administering the fund. The bill also provides that scéurity.deposits are limited

to an amount cqual to a month-and-a-half's rent. These security deposits must be

2
a

returncd with a statement itemizing any deductions within thirty days after termination

C— - — — — S . LI

of a leasc. The Covernor pointed out that the new legislation is the result of a
cooperative effort between the builders, landlords, and tenant associations in the

State.
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