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P.L.1989, CHAPTER 310. approued January 12, 1990 

1989 Senate No. 3420 

1 AN ACT concern~~:~,~~ tr~e conveyan(;e of development easements 

2 on certain tMds an.t.farnending P.L.1983, c.32 and P.L.1989, 

3 c,,28 .. 

4 

5 BE IT ENACTED by the Senate and General Assembly 0/ the 

6 State 0.1 New Jersey: 

1 1. Section 17 of P.L.. 1983, c.32 (C'.4:tC-24) is amended to read 

8 as follows: 

9 11. 8. III Landowners within a municipally approved program 

10 or other fannland preservation program shall enter into an 

11 agreement with the board, and the municipallovemina body. if 

12 appropriat.e. to retain the land in agricultural p~duction for a 

13 minimum period of eight years. 

14 (2) Any Jandowner whose land is within a ·municipallY approved 
15 pro8ram lpr other fannland preservation prosrarn or any 

18 land~wner whose land qualifies for differential property tax 

11 assessment pursuan·t 10 the'tFannland AaieWnent Act of 1964," 

18 P.Lel98·4~ c.48IC.54:4-23e1 8t .ela and which is included in an 
19 gricUitural deve1emment area, mal enter into an 88reement to 
20 c.qnvg 8 develoRmenl euement on the land to the board.. The 
21 developmenfeasement m!!. _'!t_ i!efm.!llent .or for a tenn of 20 

22 lurI·'
 
23 W (The] Any agreement ent~red into mlrsuant to Deralr.ph (1)
 

24 of this IUbsection shall constitute a restrictive covenant and shall
 
. . 

2& be filed With the munic'ipal taxlII88S0r· and recorded with the 

28 county clerk in the same mannet 81 ade6d.Anx development 

21 easementconvex8cJ 2'JI'SU8Ilt. to I!*rasraph(2) of this subsection 
28 shall be filed with the municipal tax lSIessor and recorded with 

28 the county clerk iii the same manner as a deed. The recording of 
3D (this) enX.'lUch .-lr8sment or development easement of limited 

31 tenn'shaV, include notification that the committee may exercise· 

EXPLMATION--Matt.r enclos.d in bold-fac.d·br.ckets [thus)' in the 
above btl' is,not _"acted Ind is int.nded,tobe ~itt.d tn the law. 

Mlttet·underlined 1bul is new .atter. 
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t the first nabt and !!!iOll lof fint refusal on proposed sales od !!! 
2 purcbase'li fetJ simple ,absolute interest in the land [in a fannland 

3 preservationprogriun) PU~8nt to (section 2 on P.L.1989. e~28 

4 ((C.4:1C~39)]l&.4:1C':'38et sq. 
5 b. [The] A landowner, or a rann operator as an agent' for the 

6 landowner. whose land is'within a mWlicipaUyapproved program 

7 or other fannland preservation program. or' is subject ,to a 

8 development easement conveyed pursuant to subsection a. of this 

9 section, shall be eligible to, and may, apply' to the local soil 

10 conservation district arid the board for a grant for a soil and 
, . 

11 water conservation project approved by the State Soil 

12 Conservation Committee [and to the board to sell a development 

13 easement on . tl)e land], subject to the provisions of [this act] , 
14 P.L.1983,c.32 (~.4:1C-11 et al.l. 
15 c. [The landowner or farm operator as an agent (or the 

18 landowner may apply to the local soil conservation district and 

17 the bo~ for a grant fOf a soil and water conservation project 

18 approved by _the State Soil Conservation Committee on land 

19 included' within a,. municipally approved program or other 

20 fannland p1'8S8rvation p~ogram and restricted by an agreement 

21 entered into pursuant to subsection a. of ~hi,ssec·tion.] (Deleted 

22 )!)' amendment, P.L. , c. (now before the Legislature as this 

23 billD 
24 d. Approval by the local soil conservation district and the 

2& board for grants for soil aDd water conservation projects shall be 

26 continpnt upon a written agreement .by the person who would 
27 receive fuI:Ids that the project shall be maintained for a specified 

28 period of not less than three yean, and shall be a component of a 
29 fann COII$8rva~ion plan approved by the local soil conservation 

30 district. 
31 e. If the landowner applying for f\D1ds for a soil and water 
32 cons&rvationproject punuantto this section provides 50% of 
33 thosefUnd5 without assistance from the CO\D1ty, the local soil 
34 conservation district shall review, approve, conditionally approve 

3& or disapprove the application. The committee shall certify that 
36 the land on which the soil and water conservation project is to be 
37 conducted ,bas had a. development easement conveyed from it 
38 pursuant to subsection· a. ,of' this section or is part of a 
39 municipally approved program· or other fannl8nd preservation 
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1 program (and' restricted by an agreement entered into pursuant to 

2 the provisions of this section]. 

3 (~f: P .L.1989. e.28. s.7) 

4 2. Section 18 of P.L.1983, c.32 (C.4:1C-25) is amended to read 

5 as follows: 

6 18. The provisions of. any l_w to the contrary notwithstanding, 

7 no public body shall exercise the power oC'eminent domain for the 

8 acquisitio.n of larid in a municipally approvedprogr~,or from 

9 which a development easement has been. conveyed pursuant to 

10 section 17 of P.L.1983. c.32. (C.4:1C-24], nor shall any public 

11 body advance a grant~ loan. interest subsidy or other funds within 

12 a mlBlicipally approved program, or with regard to land from 

13 which a d~velopment eas~ment has been conveyed pursuant to 

14 section 11 at P.L.1983, c.32 (C.4:1C-24), for the construction of 

15 dwellings, commercial facilities, transportation facilities, or 

16 water or ~ewer faci.lities to serve nonfann structures unless the 

17 Govemof, 'declares that. the action is necessary for the public 

18 health., safety and welfare and that there is no immediately 

19 apparent feasible altemative. If the Governor so declares, the 
20 provisions of section 12' of [this act] p.L.1983, c.32 (C.4:1C-19) 

2t shall apply. 

22 (ef: P.L.1983. c.32. s.18) 

23 3. Section 19 otp.L.1983, c.32, (C.4:1C-26l is ,amended to read 

24 as follows: 

25 19. a.' In all relevant actions .filed subsequent to the effective 

26 date' of (this 'act]. PeL.IQ83. c.32 (C.4:1C~11 et al.l, there shall 

27 exist an irrebuttable .presumption that no agricultural operation, 

28 activity or ,structure .which is conducted or located within a 

29 municipally; approved program, or on land, from which a 

30 development easement has bee~ conveyed pursuant to section 11 

31 of P.L.1983,c.32(C.4:1C-24), and which ~onfonns to agricultural' 

32 man8i~ment· practices approved by the committee, and ·all 

33 relevant" federal or State statutes or' rules. and regulations 
34 adopted pursuant thereto.'and which' does not., pose a direct threat 

35 to public health and safety shall constitute a public or private 
36 nuisance. nor shall any such operation, activity or stNcture be 

31 deemed to .otherwise invade or interfe're with the use and 

38 enjoyment of any other land orP19perty. ' 

39 b.. In the .event that any person 'wi~~es to file a complaint to 
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1 modity or enjoin an 8grlcultural operation or activit, UDder the 

2 belief that the operation or activity violates the proviNansof 
3 subsection a. of this section. that person shall. 30 dara prior to 
4 instituting any action in a court of.· competent iuri8diction. 

5 petition the board. to act as an infonnal mediator. 
6 c. The board shall. in the course of its regular or~ia1 

1 meetings but within 30 days of receipt of the petition••ell to 

8 facilitate the resolution. of any dispute.. No. statemen' or 
rg expression of opinion made in the course of a meetina concemina 
10 the dispute shall be deemed admissibl.e in any subsequent judicial 
11 proceeding thereon. 
12 (cf:P.L.I98~. c.32, 5.19) 

13 4.8ection 20 of P.L.1983, c.32 (C.4:1C-21. is ....... to .....
 
14 88 follows: 
16 20. The provisions of any law. nalA.........tion or ontinance to
 
18 th8COftt~ notwithstanding. qricultural activiti. _ lind in • 

11 municiplny applOved pro.ram. or Oft ..... from' Which a 
18 dev.IoPn~t easement h~ 'be~ conve,8d pursuant to _tion 11 
19 of P.'Ll983.c.32 (C.4:1C-24), shall be' exempt from. any 
20 8IDel'llllCY restrictions instituted on the use of water aiid enerIY 
21 suppU. unleu the Govemor declares that' the public safety and 

22 welfare require otherwise. 
23 (cl: P.L.t983. c.32. 1.20) 
24 .5. SectiOll21 of P.L.1983, c.32 (C.4:1C-,28) is amended to read 
2& .. followl: '
 

28 .2i. L The provilionl of lIlY law, rule, relUlation or ordinance
 
'. '. ·l .. 

21 to tile c:aat...." notwlthltandlna. any criteria developed by a land 
28 ..-t . ~U~.e or • ncopl.ed or.anization of aartcultural 
29 ...._ 8nd approved by the committee for fann atftlCture 
30 dIIiIn IIaaIl be the acceptable minimum construction standard for 
31 • lann at-nacture located in a municipally approved prolram or 
32 other lanntand p lY.tion PI'O,raln or on land from which a 
33 .........._-a been COIIyeyed PUmlllAt to section 11
 
34 oI,.L.IN. ';32 fC.4iIC-24t.· .. ' 
31 be -....... by a fa"" owner or operator of 8 fann structure
 , .. . 
38 dId ed ..........1 totAlbiection'a. of this secti~n shall, 
37 ... of any law. nile. rel'l1ation or ordinance to the 
31 eaDt,." nolwithstandil'ia, lie exempt from any requirement 
31 -.ceftlinl the seal of approval or fee' of an architect or 

J. 
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• 
1 professional engineer, 

2 (cf: P.L.1983. c.32 5.21) 
3 6. ~ct.ttn 1 of P.~.1989. c.28 (C.4:1C-38) is amended to read 
4 as follows: 

5 1. [n addition to those powers and duties provided for by 

6 section 5 ,of P.L.1983.,'c.31 (C.4:1C-6) and by sections 5 and 6 of 
, , 

7 P.L.I983. c.32 (C.4:1C...5 and C.4:tC-1). the State Agriculture 

8 Development Committee also shall have the power to purchase 

9 and acquire, in the name of the State, fee si~pl'e absolute [title] 

10 interest [to farmland] in land in accordance with section [3] ~ of 

11 [this act) P.L.1989. c.28 (C.4:1C-39). 

12 (cf: P.L1989, c.28, 5.1) 

13 7. Section 2 of P.L.1989, c.28 (C.4:tC-39) is amended to read 

14 as follows: 

15 2. 8~ A landowner who wishes to sell a fee simple absolute 

16 interest in land that becomes enrolled after the effective cDlte of 

11 P.LUI89, 'c.28 (C.4:tC-38 et al.) in 8 municipally approved
. . ( 

18 Rrolram or' other ,faJ;Dlland preservation, prolram [or a 
,t 19 mUnlcipallyapp'roved fannland preservation proaram af,ter this 

20 bill"i effective date andlestablished pursuant to sections [t3] !! 
21 and (14) '13 of P.L.1983. c.32 I(C.4:tC-20 ind C.4:1C-21)l 

22 (C.4:1C-21 and 4:1C-20). respectively. shall Jive te) the 

23 committee (no less' than ,60 days prior] written notice. by 

~4 certified mail, [of the tenns and conditions of the PlOpos8d sale] 
, 2& that. contract of sale hu been executed for the plOpertY~1be 

i 

28 notice shall'set forth the 'enns and conditions of the executed 

21 contract of sale and shall have at tached a COpY of that contr.ct. 

28 IA copy of the PlOpOsed offer ,indicatinl the price which the 
'\ 

29 propDIed Purchaser has al~ to pay for the land shall be 

30 .tt..... to the notice of proposed sale.] The notice of (proposed 

31 salel e.gcuted contract of sale, shall a1Io include any other 

32 iftfonnatlon' [which) that the committee mayreuonably require 

33 bY ,reaw.tion. The committee shall have the fint riabt and 
34 

3& 

optlOli to purchase the land upon substantially linular terms ,nd 

condi~','which'rightarid option shall'be e~e~_e 81 provided 

36 by this ,~ction. [f the comnuttee chooses to exercise the fint 

31 riabt ~ option, the committee shall' give notice of lauch) !I!!! 
38 intent to the landowner within a period of 30 days foUowtna the 

'39 date of re.ceipt of the notice of [proposed sale) executed contract 
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1 ~f sale. 'The c~rlllmtt~eshall submitits~ffer to'match the tenos 

2 and' conditions of the [proposed sale] executed cOotract of sale to 

3 

4 

the landoWner within the' 60 days follQwing the expiration of the 

30-dayperiod. If no notice is ~ven within:the 30~day period that 
.• 

5 the committee intends to exercise the' first right and cption. or if 

6 no offer is submitted to the landowner within the 60-dayperiod 

7 followinR the 30-day period, the owner may at tbe expiration of· 

8 the 3D-day 'period or the 60-day period. as the case may be. 

9 [contract to sell) convey tbe land to tbe proposed purcbaser 

10 namedin the [notice of proposed] executed contract of s,ue upon 

11 the. tenoS, Ilnd conditions specified tberein.' or to the proP958d 
~ . 

12 purchaser's'assignee as provided in that executed contract of 

13 sale, If tbe owner fails to {close upon tbe proposed sale 

14 ,tl'8ll88ction] convey the land to the named proposed purchaser or 

1& an .....e thereof pursuant to the executed contract of sale. the 
18 land sballqain become subject to the committee 's fint right [of 

11 fint ~fuIa1J~d.option to purchue u proVided by this section. 

18 A landoWner may elect to conveY the land to' the committee upon 

19 the .exercise' of the committee' 8 fint· dabt and option to 

20 J!!!!!&bw without breachina the onsinal·' contract· .of sale. 

21 notwithitandin. that the committee I 8 offer is different than. or 
. . 

22 l!I!UlIIJor lower conIidetation than,' that in theorilina1 

23 lMCMted contract of sale. 
24 b... prOvisions of this section sh811 apply to [sale:! any sal" 
21 of I ,. IbRple a_lute, interest in land that becOm. enroUed in 

21 a .,..lcIMn, 'approved pl'O.ram or other fannland p rv.tlon 

27 IftINID lot 'a' municipally app_ved fumland p rvatlon 

28

2. 
.......... lUbIequent to the effective date olltbia act) P,L1989. 

ci28 fC.4ilC-38 et al.). except that My pe..-n enlOUed in 8 

30 .....s'P"'Y approved "lOIrE or ott..r f..mland praervation 
31 PIOIfIIft· prior to the effective eIIIe of .(Ihia act] P.L.t.9, c.28 
32 
33 

tC.4:1C-3, et al.) may qne to ,provide tlua fI...t riahtlof ftnt 

NfuIalJ Ipd option to pyidIIw la". manner consistent witb this 
34 _tlon.· ' 

31 c. The provisions of !UbHctPa It 'f thla eection shall.PDIY to 

38 the Mof • fee simple aa-Iute 'inte..... in' land from which a 
31 developllent a_ment· of limited' tenn '·hu been 'conveyed 

38 pur!U8IIt to' paralfaph (2) of iublection a~' of' section 11 of 
38 P.Ll983. 'c.82 (C~4:1C-24) durins tbe tenn of that develOPMent 
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1 easement and for one year thereafter. 

(cf: P.L.1989, c.28, s.2) 

3 8. Section 3 of P.L.1989, c.28 (C.4:1C-40) is amended to read 

as follows: 

5 3. A certificate executed and acknowledged by ·he committee 

stating that the provisions of section 2 of [this act] P.L.1989, c.28 

7 (C.4:1C-39) have been met by the [owner] landowner, and that 

the first right [of first refusal] and option to purchase of the 

9 committee has terminated, shall be conclusive upon the 

committee and the owner in favor of all persons who rely thereon 

11 in good faith, and this certificate shall be furnished to any 

[owner] landowner who has complied with the provisions of 

13 section 2 of [this act] P.L.1989, c.28 (C.4:1C-39). 

(cf: P. L.1989, c.28, s.3) 

15 9. Section 5 of P.L.1989, c.28 (C.4:1C-42) is amended to read 

as follows: 

17 5. Any land acquired by the committee pursuant to the terms 

of [this act] P.L.1989, c.28 (C.4:1C-38 et a1.) shall be held of 

19 record in the name of the State and shall be offered for sale ~ 

the committee with a deed restriction permanently prohibiting 

21 nonagricultural development [by the State without complying 

with the provisions of this act relating to the committee's right 

23 of first refusal]. Land sold with a deed restriction permanently 

prohibi ting nonagricultural development pursuant to this sect ion 

25 is exempt from the provisions of section 2 of P. L.1989, c.28 

(C.4: lC-39). 

27 (cf: P.L.1989, c.28, s.5) 

10. This act shall take effect immediately. 

29 

STATEMENT 

31 

This bill would uncouple the sale 'of development easement. on 

33 farmland from enrollment in farmland preservation program•• and 

would authorize the purchase of limited term development 

35 easements on farmland. The bill would also amend P.L.19S0. c.28 

(C.4:1C-38 et a1.) to clarify the procedure to be followed WIth 

37 regard to the State Agriculture Development Committee'. rlnll 

right and option to purchase certain farmland that is beln, 'Old. 

39 and expand that' right to any farmland that is subject to. Umated 

term development easement. 
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1 Under present law only those landowners whose lands are 

enrolled in a municipally approved or other farmland preservation 

3 program, which programs last for a~ least eight years, are eligible 

to sell dev~lopment easements pursuant to the ,f Agriculture 

5 Retention and Development Act. " Many landowners are 

interested in selling only their easements and want the assurance 

7 of that sale before commit.ting to an eight-year program. In 

order to purchase the development rights from these landowners, 

9 the State Agriculture' Development Committee has developed an 

"option" approach, whereby the landowner simultaneously applies 

11 for both eight-year program enrollment and the development 

easement sale program. This option agreement adds layers of red 

13 tape at the county level and often results in unrealistic deadlines 

for decision-making by the State Agriculture Development 

15 Committee and the appropriate County Agriculture Development 

Board. It is also very difficult to explain the simultaneous 

17 applications to landowners and municipal officials. The confusion 

created tends to add resistance to landowner sign-up and 

19 municipal approvals. 

In order to avoid these problems, the Farmland Preservation 

21 Review Committee of the State Agriculture Development 

Committee has recommended that. the sale of development 

23 easements be separated from the eight-year programs. 

This bill would allow a landowner to s.ell a development 

25 easement, either pennanent or for a limited tenn, to the 

appropriate board without participating in a fannland 

27 preservation program. Upon selling the development rights, the 

landowner would receive all the privileges of a participant in a 

29 municipally approved program wi thout having to reapply every 

eight years. Only those landowners with land that qualifies for 

31 differential tax assessment pursuant to the "Fannland 

Assessment Act of 1964" and that is included within an 

33 agricultural development area would be permitted to sell 

development easements pursuant to the act. 

35 The Farmland Preservation Review Committee has also found 

that while many landowners support the farmland preservation 

37 program and the development easement sale concept, they are 

reluctant to permanently deed-restrict their land at the outset. 

39 The committee has recommended that the purchase of limited 
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1 tenn development easement. be authorized In onSe, to' ~- ..... "'; 

needs of these landowners. . 
3 This bill would allow a board to purcha.. Hmlted t,nn
 

easements of 20 yeal'S. Only an owner or land that quallrt. ror
 
5 differential property tax assessment under the "'annland
 

Assessment Act of 1964" and that is included within an 
7 agricultural development area would be eligible to convey such an 

easement under the act. 

9 The bill would also give the State Agriculture Development 

Commi ttee the first right and option to purchase land subject to 

11 a limited tenn development easement for the tenn of the 

easement and for one year thereafter. 

13 Finally, the bill would also amend P.L.1989, c.28 (C.4:1C-38 et 

a1.) to clarify the procedure to be followed with regard to the 

15 State Agriculture Development Committee' s first right and 

option to purchase certain fannland that is being sold. 

17 

19 AGRICULTURE 

Natural Resources 

21 

Uncouples sale of agriculture development easements from the 

23 eight-year programs and authorizes purchase of limited tenn 

agriculture development easements. 

.. .~ 

:<, 
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t	 easeinentand for one year thereafter. ,
 

(cf: P.L.I989. c.28. 5.2)
 

3	 8. Section 3 of P.L.I989. c.Z8 (C.4:tC-40) is amendeel to reed
 

as follows:
 

5 3~ A certificate executed end .cknowl....... 'by 'h. committ••
 
statin8t"t~theprovisions 01 section 2 bltth.ta acd P.LIIII. c.28 

1 (C.4: lC~39)1 have been met by the lowner) lllldowner, and that 
.:! 

the first nsht [of first' refusall ind option to purchue 01 the
 

-- 9 committee ,: has tenninated, shall be conclusive upon the
 
, ! 

committee and the owner in 'avor 01 aU penons who rely th.reon
 

11 in aood faith. and this certificate IhilU be lumilhed to any
 

lowner) landowner who haa complied with the plOVillonl 01
 
13 teetlon 2 of Itlds act) P.L1.... c.Z8 IC.4:tC-39J.
 

(ef: P.L 1189. c.21•••3)
 
11 t. Section a of P.LIIII. c.Z8 (C.4~tC-4Z) Is .......... to .....
 

• 'oIlow1:
 
., 6. AIr/',I" acquiNcl·by I.cammitt. pu t to the 'erma
 

01 I'" eee) l!.LJ... c.Z, ~H .t IIJ hi 01
 
.1 NCOnI 1ft the name 0" the Sta'e ..... ' ~",,,, lor'" •
 

JIll "" .IIh a,... NltricU '11 p..IId.." .... 
a, ricelllu,.. dIv....... '., Sta', wlthou' 'complrlnl
 

wi•• tlte,mtlionl 0' "UI aCt ,.Iit••o the Comma"..·• nih'
 
23 Of nil' refUNd. 

u 

17 

~,' 

tcf: P.LoI•• c.H I. 
,.. 1l1li eet " ,....rr.t Immediat.I" 

STATEMENT 
! 

\: . 

Ii · 

..... ""'wouId be iii. of dev

''''00. from .roUM.t In,........".." 1"'01 ...... .d.ri.. .he purchIIe of, Um". ..m 
on 

.... 
t· 

31 ........ an r.nnl..... The bill WOUW· 

CC.4:1C-3. e' .... 'oc.aril, the proc 

p.L.i c•• 

' '0" folloWedwllh 
37 

31 

teprd to :.... St•••. Apiculture Bevelapmen. Commit••·• II'" 

dah' and opUon '0 pun:he. c.rtain iarmblnd tba' II .......Id. 
.............hat riab' to an, 'annland that II -bltet '0. limited 
tenn ••topmen' ......ent. 
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1 Under present law only' those landowners whose lands are 

~ 
enrolled in' a municipally approved or other fannland preservation 

3 program, which programs last for at least eight years, are eligible 
to sell development easements purSuant· to, the "Agriculture 

& Retention and Development Act. " Many landowners are 
interested in sellin. only their easements and want the assurance 

'1 of that sale before committinsto an eilht-year pro.ram. In 
order to purc~ue the development riabts from these landowners. 

9 the Stat. Alriculture' Development Committee has developed an 

"option" approach. whereby the landowner .multaneousl, applies 

11 for both eiFt-year pro.ram enroUment and the development 
......t Al. proaram. nail option ment adds layers of red 

13 t.....t the county level and often t.1n unrealistic deadlinel 
for dec:1Iion-maldnl by the·· 8tat. Apiculture Dev.lopment 

11 ConuniU.and the approprl.t. CoWlt, Apk:uIture DevellJpment 

17 

loud. .It Is ... very cftfllcult to ........ the limult...... 

lppUc.tkMII to landownen and municipal o'ne'.... The COIIf... 

• 
•• 
21 

created t... ·.o add nU.tane. to ........r ........ ............approv.... 
....., to avoid ..... probl...... the ,.,...... ',..",.t" 

Review eomm"t. of the St.'e ApIcuI.ure DeY......t . '­

e.-AU. recommended that the ....01 deY.........t 
23 I ••-e rated from the -Ibt-year PIOInma. 

U 

.......' \_.. allow • Iando~r 
. - . .~ . . 

1.11_1......., pe...... or for 

to ..II • dev....... 
a limited ••nn. to I_ 

......... ....,.. wit'" perUcipaUn. in a 'ann.... 
21 pr rv.I" PI'OInm. Upon __ lhe "'elopm... n...... the 

2. 
I would recetv. all the privt.... of a pu1lciplnt in a 

........alr -approved.. PIDI'I'" .without hav....to reapply ev." 

........... Only .hoIe landowner. with ...... tha. quaUn. for . .. 

31 • II...1iI1 tax .....m...1 .....t to .the "Famaland 

33 

A. _I Act 

......... cIev 
of ••4­ and 

t area 

lhat. II included within 1ft 

would be. pennill" '0 .U . 
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1	 tenn develolJment easements be authorized in order to meet the 
needs of these landowners. 't 

, , 
3 This bill would allow a board to purchase limited tenn 

easements of 20 years. Only an owner of lend that qualifies for 
5 differential property tax assessment under the II Fannland 

Assessment Abt of 1964" and that is in~luded within an 
7 ..ricultural development area would be eligible to convey such an 

easetnent under the act. 
a The bill 'would also live the State Alriculture Development 

Committee the fint riabt end option to putchue land subject to 
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........t and for on. ,.ar thereaft.r.
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23 ....t-,.., PIOInmI and authoriJ" purchele of limited tenn 
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ASSEMBLY ECONOMIC GROWTH, AGRICULTURE AND 
TOURISM COMMITTEE 

STATEMENT TO 

SENATE, No. 3420 

STATE OF NEW JERSEY 

DATED: DECEMBER 11,1989 

The Assembly Economic Growth, Agriculture and Tourism 

Committee reports favorably Senate Bill No. 3420. 

The bill would uncouple the sale of development easements on 

farmland from enrollment in farmland preservation programs, and 

would authorize the purchase of limited term development 

easements on fannland. It would also amend P.L.1989, c.28 

(C.4:1C-38 et al.) to clarify the procedure to be followed with regard 

to the State Agriculture Development Committee's first right and 

option to purchase certain farmland that is being sold, and expand 

that right to any farmland that is subject to a limited tenn 

development easement. 

Under present law only those landowners whose lands are 

enrolled in a municipally approved or other farmland preservation 

program, which programs last for at least eight years, are eligible to 

sell development easements pursuant to the "Agriculture Retention 

and Development Act." Many landowners are interested in selling 

only their easements and want the assurance of that sale before 

committing to an eight-year program. In order to purchase the 

development rights from these landowners, the State Agriculture 

Development Committee has developed an "option" approach, 

whereby the landowner simultaneously applies for both eight-year 

program enrollment and the development easement sale program. 

This option agreement adds layers of red tape at the county level and 

often results in unrealistic deadlines for decision-making by the 

State Agriculture Development Committee and the appropriate 

County Agriculture Development Board. It is also very difficult to 

explain the simultaneous applications to landowners and municipal 

officials. The confusion created tends to add resistance to 

landowner sign-up and municipal approvals. 

In order to avoid these problems, the Farmland Preservation 

Review Committee of the State Agriculture Development 

Committee has recommende'd that the sale of development 

easements be separated from the eight-year programs. 
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The bill would allow a landowner to sell a development 

easement, either permanent or for a limited term of 20 years, to the 

appropriate board without participating in a farmland preservation 

program. Upon selling the development rights, the landowner would 

receive all the privileges of a participant in a municipally approved 

program without having to reapply every eight years. Only those 

landowners with land that qualifies for differential tax assessment 

pursuant to the "Farmland Assessment Act of 1964" and that is 

included within an agricultural development area would be permitted 

to sell development easements pursuant to the act. 

The Farmland Preservation Review Committee has also found 

that while many landowners support the farmland preservation 

program and the development easement sale concept, they are 

reluctant to permanently deed-restrict their land at the outset. The 

Farmland Preservation Review Committee has recommended that 

the purchase of limited term development easements be authorized 

in order to meet the needs of these landowners. 

This bill would allow a board to purchase limited term 

easements of 20 years. Only an owner of land that qualifies for 

differential property tax assessment under the "Farmland 

Assessment Act of 1964" and that is included within an agricultural 

development area would be eligible to convey such an easement 

under the act. 

The bill would also give the State Agriculture Development 

Committee the first right and option to purchase land subject to a 

limited term development easement for the term of the easement 

and for one year thereafter. 

Finally, the bill would also amend P.L.1989, c.28 (C.4:1C-38 et 

al.) to clarify the procedure to be followed with regard to the State 

Agriculture Development Committee's first right and option to 

purchase certain farmland that is being sold. 



SENATE NATURAL RESOURCES 
AND AGRICUllTURE COMMITTE-:E 

5TATEMENT TO 

SENATE, No. 3420
 

STATE OF NEW JERSEY
 

DATED: MA Y 4, 1989
 

The Senate Natural Resources and Agriculture Comnlittee 

favorably reports Senate Bill No. 3420. 

This bill would uncouple the sale of development easements on 

farmland from enrollment in fannland preservation programs, and 

\vould authorize the purchase of limited ternl developlnent 

easelnents on farrnland. The bill would also amend P. L.1989, c.28 

(C.4:1C-38 et al.) to clarify the procedure to be follo\ved with regard 

to the State Agriculture Development Committee's first right and 

option to purchase certain farmland that is being sold, and expand 

that right to any fannland that is subject to a limited tenn 

deve lopmen t easelnen t. 

Under present law only those landowners whose lands are 

enrolled in a municipally approved or other fannland preservation 

program, which programs last for at least eight years, are eligible to 

sell developrnent easements pursuant to the "Agriculture Retention 

and Developlnent .~ct." Many landowners are interested in selling 

only their f~Hsernpnts and want the assurance of that sal~ before 

conlIl1i t ting to an eight-year prograrrl. In order to purchase the 

developmen t righ t5 from these landowners, the State l\gricul ture 

Development Conllnittee has developed an "option" approach, 

\vhereby the lando\Vller simultaneously applies for both eight-year 

progrflJTl enrollrnent and the development easement sale program. 

This option agreelnent adds layers of red tape at the county level and 

often results i.n unrealistic deadlines for decision-making by the 

State Agriculture Development Committee and the appropriate 

County Agriculture Development Board. It is also very difficult to 

explain the simul taneous applications to landowners and municipal 

officials. 'rhe confusion created tends to add resistance to 

landowner sign-up and municipal approvals. 

In order to avoid these problelns, the Farmland Preservation 

Revi~w C:olnnli t tee of the State Agriculture Development 

Comnlittee has recomnlended that the sale of development 

easelnents he separated from the eight-year prograITIs. 
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This bill would allow a landowner to sell a developl,nent 

easement. either permanent or for a limited tenn. to the appropriate 

board without participating in a farmland preservation progranL 

Upon selling the development rights, the landowner would receive all 

the privileges of a participant in a municipally approved progralll 

wi thout having to reapply every eight years. Only those lando\vners 

with land that qualifies for differential tax assessment pursuant to 

the "Farmland Assessment Act of 1964" and that is included within 

an agricultural development area would be perrr1itted to sell 

development easements pursuant to the act. 

The Farmland Preservation Review Committee has also found 

that while many landowners support the farnlland preservation 

program and the development easement sale concept, they are 

reluctant to pemlanently deed-restrict their land at the outset. The 

Farmland Preservation Review Committee has recomlnended tha t 

the purchase of lilnited term development easements be authorized 

in order to meet the needs of these landowners. 

This bill would allow a board to purchase lilni ted term 

easelnents of 20 years. Only an owner of land that qualifies for 

differential property tax assessment under the "Farlnland 

Assessment Act of 196--1" and that is included wi thin an agricul tural 

development area would be eligible to convey such an easement 

under the act. 

The bill would also give the State Agriculture rJevelopment 

Committee the first right and option to purchase land subject to a 

limited term development easernent for the terrTI of the easement 

and for one year thereafter. 

Finally, the bill would also amend P.L.1989, c.28 (C.4:1C-38 et 

al.) to clarify the procedure to be followed with regard to the State 

Agriculture Developn1ent COffilnittee' s first right and option to 

purchase certain farmland that is being sold. 
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