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OF 

No.1588 

NE\l\! .JERSEY 
INTRODUCED .APRIL 21, 1980
 

By Assemblymen GORl.ILEY ~mcl HERMAN
 

Referred to Committee on State Government, Federal and
 

Interstate Relations and Veterans Affairs 

AN ACT concerning the appointment of temporary rcdministrativA 

law judges and amending ""'[seetion 5 of] ..... P. L. 1078. c. 67. 

1 BE IT ENACTED by the Senate and Genera! Assembly of the State 

2 of New Jersey: 

1 ul. Section 3 of P. L. 1978, c. 67 (C. 52 :14F-3) is amended to 

2 read as follows: 

3 3. The head of the oftice shall be the director \'v'110 shall be an 

4 attorney-at-law of this State. The director [and the f:Jll-timn 

5 administrative judges] shaH be appointed by the Governor with 

6 the advice and consent of the Senate. 

7 The director shall serve for a term of 6 yt~art'. ~-\s used in this 

8 act, "director" shall mean the Directol" of the Office of .Admillistra­

9 tive Law. 

10 The director shall devote his entire time to the duties of his otlice 

11 and shall receive a sabry as provided by law. ~-\ny vacancy OC'cur­

12 ring in the office of the director shall be :Blled in the same manner 

13 as the original appointment, but for the nnexpired term only. 

1 2. Section 4 of P. L. 1978, c. G7 (C. 52 :14F-4) is amended to 

2 read as follows: 

:1 4. [The Governor shall appoint the full-time administrative 

4 judges who shall sen'e for terms of 5 years and until the apT1oint­

5 ment and qualification of their snccessoc·s. A vacauey in the omes of 

G lull-time administrative judge shall be filled in the ::,a111e DWHlwr 

7 as the original appointment for tk; u~lexpir'ed term aLly.] Penl/a­

S nenl administrative lall) j71clgc8 shall be appointed ~!J the Governor 

~) '/ndh the ad'vice and COI/seilt of the Senate iOlllitial ferlrlS nf 1 year. 

10 Dnrin.!J this initial ter/n, each judge sJ,all be sJdJjeet to a program 

11 of evalwdioil as deli:,eated in sedion {) of P. L. .1D7S, c. 6'7 (C. 

E;u'ul'ixno:'i-r,JaUer enclosed in bold-faced hr.. ckel3 [~hu!:l] iu the abovo biU 
fa c"ol enacted and is intenJ""i 10 be ollliued in the Lw. 
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12 52:14F-5). First 'rf~oLJl;l)iilh;IC)I~ of ({ judge uftCt' t7ti.s initial term 

13 shall bc by the CiO'LiC, jiO! for a lei in of 4 years and u:dillhe aPljoil1t­

14 ment and qualificalion of thc judge's SHccessor. SUUSCfjUCl1t re­

Gl"'O/"lt')"l'n,L(> r,f /J ~"'(1("" "l'a J? b" 7')1 f/lr (T'O";P)"/f'" 'f';·, 7, .L1!p arl";c,eliS , J L J •. ; ..... • ~ t) \..- ... 11 J L .... .'~. ,_ ..} _ ~. ~ (j t; U t, ,. __ 1 _, , .. ~ /' , ~, L V Lv 

16 m(d consent uf t'7w SCIWtc to tenti::' O/:J y"ars Uilrl iii/til tile aZilJoint­

17 ment and qualification of the j11c!.r;e·,) .</Iceessol'."" ":"The adeict' 

18 and consent of the Senate, (/.'.; pl'ocidr;c! iii this ,,:celioil, 81l ull be ex­

19 ereised within 15 days after a J1omiiwtion for appoint/llcnt JIGS beCi/ 

20 submitted to the Senatc, and if 1<0 actio;~ has been tahen 16thi;! 

21 the 4.5-day period, the }lamination shall be deemed t;oJ!firmed.*"" 

1 **[1.]':"'" '~*3.*'* Section 5 of P. L. 1978, c. 67 (C. 52:14F-5) is 

2 amended to read as follo'ws: 

3 5. The Director of tl,c Office of ..c\.dministratin Law shaH:
 

4 a. Administer and cause the \\"or},: of the office to be performcd
 

5 in such manner and pnrsuant to such program as may be required
 

6 or appropriate;
 

7 b. Organize and reorgnnize the office, flucl esbblish such bureaus
 

8 as may be required or appropriate;
 

9 c. Except as otherwise pro'dded in subsecti011 1, below, appoint,
 

10 pursuant to the prolTisions of Title 11 of Uw Re,'ised Statutes, 

11 such clerical assistnnts and other personnel as may be required for 

12 the conduct of the office; 

13 d. Assign and reassi.gn persounel to employment \vithin the 

14 office; 

15 e. Develop uniform standards, rules of evidence, and procedures, 

16 including but not limited to stnndards for determining ,vhether a 

17 summary or plenary hearing should be held to reg-ulate the conduct 

18 of contested cases a11d the rendering- of administrntin <?djudica­

19 tions; 

20 f. Promulgate and enforce such ru1es for the prompt imple­

21 mentation and coordinated administration of the Administrative 

22 Procedure Act, P. L. 1968, c. 410 (C. 52 :14B--=-l et seq.) as may be 

23 required or appropriate; 

24 . g. Administer and snpeHise the procednres relating to tLe con­

25 duct of contested cases and the making of administrative adjuclica­

26 tions, as defined by section 2 of P. L. 1968, c. 410 (C. 52 :14B-2) ; 

27 h. Advise agencies concerning their obEgations und~r the Admin­

28 istrative Procedure Act, subject to the pro\-isions of subsections b. 

29 and e. of section 4 of P. L. 1944, c. 20 (C. 52:1L\..-4b and 4e); 

30 i. Assist agencies in the preparation, consideration, pnblication 

'31 and interpretation of administrati\~e rules required or appropriate 

32 pursuant to the Administrative Procedure Act, P. L. 1968, c. 410 

33 (C. 52:14B-1 et seq.); 
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34 ' j. EmIJloy the SCIT1CC:i of the; O:ie\'crnl ,lgentleS nnd of the em­

ployees th,:reof ill sue,lt ruanr:\:'l' and to su~h 0::dcnl as may be agreed 

36 upon by the director and tbe chief C'~:13CUtiTC ofllccr of such agC~llCY; 

37 k. IIan, access to u sc\'eral o.~(':liciesilifol'mdiort conc(>lT!ilW t1Jc~ , 

38 to assure that they properly promulgate n11 rules required by law; 

3D I. Assibn"iIfun-time]:~' "z;r:rmaneilt<* admillistl'atiY8 law 

40 judges at supcn-lsory llc;ll otb~l' li~vct, WIlD arc quo.1ified i11 t:;,e field 

41 of aclministratisc b,\' 0:' in SU]lj::ct matter rebtil:g to thE' hea6ng 

42 functions of a State ageney, ""TA full-time]' <- "'''The flit£re time 

43 of a pennanent""" ac1ministrntin: Inw jullp;e :'ha11 ""[not hold other 

43.'1. eL1ploymen(f"" hue del.'oied to the duties of the office*"'. 

44 Admil;istrahn law ;judges slwll recei,p such sabries as [n'oyided 

45 by law. 

46 Administrati\;e law judges shall he attol'T'!cys-at-law of this 

4'7 State, or any persons who are not attorneys-at-la\v, but who, in 

,18 the judgment of the GOYerrior or the dl!'edor are qnalified in tlle 

49 field of mlminlstrati\'e law, adm;nistratisG heacings and proceed. 

50 mgs in subject matter relating to thE' hearing functions of a 

51 particular State agency; 

52 Il1. *[Appoint ~iUch additional administrative law judges, quali­

53 ned in the field of administrative law or in subj(C;et matte-r re1ating 

54 to the hearing functions of a State agency, all a temporary or case 

55 basis as may be necessary i{/lr i11!' emergency or wmsual situations 

56 for the proper performance of the duties of the office, pursuant to 

57 a reasonable fee schednle established in adyance by tlle director. 

58 Temporary administrath'e law judges shall have the same qualifi­

59 cations for appointment as permanent administrati,e law judges.]"" 

5DA**["'Deletecl by mneiidmcnt.'If]'''~**-,Appointaddifiollal admEnistra­

50n tiue lme fudges, (]i:ali/ied in the field of administrative law or in a 

59c subject matter relating to the heai'ing functions of a State agency, 

59D on a temporary or case basis as may be necessary during emer­

59g gellcy or wmsual situations for the proper performance of the 

59F duties of the office, 2mFsuant to a reasonable fee schedule established 

50G in advance by the director. Temporary administrative law judges 

B9rr shall lza'vc the same qualifications for appointment as permanent 

59r administrative law judges.""~ 

60 n. Assign an administrative law j~ldge to any ~gency empo\\-ered 

61 to conduct contested C2.ses to preside over such proceedings in 

62 conte.sted cases as are reqnired by srctir)llS 9 and 10 of P. L. 1968, 

63 c. 410 (C. 52:HB-9 and 52:14B-10)**. Proceedings shall be 

63A sclzeduled lor s1ti!aule locations, either at the offices of the 0tryce af 

63n Admluistrati'/,;e Law or elscu;herein the Stale, taking into can·· 
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63c sideration the couve')lleilce oj the witne.)'scs and parties, as well as 

63D the natu/re of the cases and l)rOceedi/~gs"'; 

64 o. Assign an ac1ministratiye law judge or other personnel to 

65 any agency to c01idnet or Rssi"t in n(lminisl n,ti\,; dutins Dnu 

66 proceedings other tlJ(:m those related to l;ontested CtlSPS or aclmini~­

67 trative adjudications, including but not limitcd to re.le-making and 

68 investigative heari!lgs, if so requested by the head of 2.n agency 

69 and if the director deems appropriate; 

70 p. Assign an adminishatiH law judge llot engaged in the conduct 

71 of contested cases to perform other duties vested in or required 

72 of the office; 

73 q. Secure, compile and maintain all reports of administrative 

74 law judges issued pursnant to this act, al~c1 snch referen~e materials 

75 and supporting information as may be appropriate; **[and]** 

76 r. Develop and mailltlOlin a program for the continuing training 

77 and education of administrative law judp:es and agencies in regard 

78 to their responsibilities under this aet ....[.] .. u; and" 

79 Us. De'velop and implement a program of judicial eraluation to 

80 aid himself in the performance of his duties, and to assist in the 

81 making of reappointments 1mder section 4 of P. L. 1978, c. 67 

82 (C. 5,2 :14F-4). This prOD ram of evaluation shall foCHs on three 

8:~ areas of jndicial performance: competence, productivity, and 

84 demeanor. It shall inchlde consideration of: ind1lst'ry and prompt­

85 nes's in adhering to schedules, making rulings andre1ldering 

86 decisions; tolerance, courtesy, patience, attentiveness, and self­

87 control in dealing with litigants, 'lvitnesses and counsel, and in 

88 presiding Q1;er contested cases; legal sl,-~ills and knowledge of the 

89 law and 1lew legal de'velopments; analytical talents and writing 

90 abilities; settlement skills; quantity, nature and quality of caseload 

91 disposition; impartiality and conscientiousness. The director shall 

92 develop standards and procedures for this program, which shall 

93 indude taking comments !,rom selected litigants and lawyers u:7w 

94 have appeared before a judge. The methods 'used by the ;judge b'U,t 

85 not the resll!t arrived at by the judge in any case may be 1lsed in 

96 evaluating a judge. Before implementing any action based on the 

97 findings of the evaluation pl'ogram, the director shall disc'ltsS the 

9~ findings and the proposed action with the affected judge. The 

99 evaluation by the director and supporting data shall be sH-bmilted 

100 to the GOL'crnor H,j$[alld the SCi/ate Judiciary Committee]*"'. 

101 'These documents shall 1'emain confidential and shall be exempted 

102 from the requirements of P. L. 1963, c. 73 (C. 47:1:A-1 et seq.).,a 

1 -"[2.]'''4< ~"'-1.'H This act shall take effect t\[immediately]" ·120 

2 days follou'ing enactment".­
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68 investigative hearings, if so requested by the head of an agency 

69 and if the director deems appropriate; 

70 p. Assign an administrative law judge not engaged in the conduct 

71 of contested cases to perform other duties "ested in or required 

72 of the office; 

73 q, Secure, compile and maintain all reports of administrative 

74 law judges issued pursuant to this act, lind such reference materials 

75 and supporting information as may be appropriate; and 

76 r. Develop and maintain a program for tIl(' continuing training 

77 and education of administrative law judges and agencies ill regard 

78 to their responsibilities under this act. 

1 2. This act shall take effect immediately. 

STATEMENT 

The purpose of this bill is to clarify the meaning of "temporan'" 

appointment of administrative law judges, and to affirm the legis­

lative intent that administrative law judges who work as regular 

judges should go through the regular appointment procedure. 

Currently, the Director of the Office of Administrative Law i8 

using the provisions of subsection m of section 5 of P. L. 1978, 

c.67 (C. 52 :14F-5m.) to appoint regular judges on a probationary 

basis. These judges do regular work on a full schedule, year round, 

and receive regular pay, but have not heen subject to the regular 

appointment procedure for "full-tim€''' judges. This procedure 

includes the advice and consent of the Senate. 

The concept of "probationary" judges, whose tenure is com­

pletely at the will of the Governor, is one that has been consistentl:,' 

rejected, as compromising the credibility and appearunee of im­

partiality of the judiciary. 

Second, in interpreting the act which created the Office of Ad­

ministrative Law as allowing for the appointment of probationary 

judges, who work as regular employees, the director has miscon­

strued the meanings of "full-time" ,md "temporary." The statute 

contrasts "full-time" judges who must be regularly appointed, 

and "temporary" judges, who may be employed at tbe director's 

will. vVebster defines "full-time" as "the amount of time consid­

ered the normal or standard amount for working during a given 

period." A "probationary" judge works full-time. 

F'urthermore, "temporary" appointment has been defined, in 

construing similar statutes, by the Supreme Court and by the 

fj/5'ifK (/'1~/) 



ASSEMBLY JUDICIARY, LAW, PUBLIC SAFETY
 
AND DEFENSE COMMITTEE
 

ASSEMBL Y, No. 1588 
with Assembly committee amendments 

• 

STATE OF NEW JERSEY
 
• 

DATED: MAY 15, 1980 

T'lle purpose of this bill, as amended by the Assembly Judiciary, Law, 

Public Safety and Defense Oorrunittee, is to eliminate the authority of 

the Director of tlie Office of Administrative Law to appoint "tempo­

rary" administrative law judges. The director has used the existing 

law in order to appoint regular judges on a probationary basis, which 

is a clear violation of the provisions and legislative intent of the existing 

law. The existing law does not allow for "probationary" appointments, 

and lias clear proceuures for the appointment of full-time, regular 

judges. Yet, full-time, reg'ular judges have been sitting on a "proba­

tionary" basis f01' 1 to 2 years without having gone through the 

regular appointment procedure, and without the statutorily required 

advice and consent of tho Senate. The committee feels tliat the best way 

to eliminate this blatant abuse of a legislatively granted authority is 

to eliminate the authority. 

Currently, the Director of the Office of Administrative Law is 

using tlie provisions of subsection m. of section;) of P. L. 1978, c. 67 

(C. 52:14F-5m.) to appoint reg'ular judg'es on a probationary basis. 

These judges do regular work on a full schedule, year round, and 

receive regular pay, but liave not been subject to the statutorily required 

appointment procedure for "full-time" judges. This use of the section 

on temporary judicial appointments raises at least two major problems. 

Fi1'st, the theory and practice of "probationary" judges, whose tenures 

are completely at the will of tlie Governor, has lleVer been accepted by 

the Legislature or public. It i~ a practice which poses serious dangers 

of compromising the creclibility and appearance of impartiality of 

the judiciary. 

Second, in interpreting subsection m. as allowing for the appointment 

of probationar:v judges, who work as regular employees, the director 

has elearlY misconstrued the meilll1ings of "full-time" and "tempo­

rary." The statute contrasts" full-time" judges who must be appointed 

by the Governor 'with the advice and consent of the Senate and 
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"temporary" judgc~, who lllay be employed at the director's will. 

Both the plain meaning of the wOl'd "full-time" and the legal definition 

of the word "temporan'" clearly indicate tlmt these "probationary" 

judge~ arc in fad "full-time" judges and must he subject to the 

statutorily required appointment procedure. For example,Webster 

defines "full-time" as "the amount of time considered the nonnal or 

standard amount for "'orkillg duriug a giYen period." These" proba­

tionary" judg'es work such amounts, and thus arc "full-time" judges. 

Furthermore, "temporary" appointment has been defined, III 

constming similar statutes, by the Supreme Court and by the Attorney 

General as involying intermittent employment for emergent or unusual 

conditions. It was the legislative intent that subsection m. be used for 

such situations. 'rhis might include predictable circumstances which 

require extraordinary assistance. But it does not include performing 

ordinary and regular responsibilities on a continuous or full-time 

basis, which is the case with these "probationary" judges. Thus these 

"probationary" judges are not "temporary," and their existence is 

an abuse of the law. 



SENATE STATE GOVERNMENT, FEDERAL AND
 
INTERSTATE RELATIONS AND VETERANS AFFAIRS
 

COMl\lITTEE
 

ASSEMBLY, No. 1588 
[OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY
 

DATED: SEPTEMBER 29, 1980 

As noted in the statement of the Assembly Judiciary Committee, 

the purpose of this bill is to remove from the present law, the author­

ity for "temporary" appointments to the position of Administrative 

Law Judge in the Office of Administrative Law. 

As originally drafted, the bill amended the statutory language so 

that temporary appointments could be made only "during emergency 

or unusual situations." The Assembly Judiciary Committee amended 

the bill so that the entire subsection is deleted thus removing the 

authorization for temporary appointments under any circumstances. 

The Office of Administrative Law was created pursuant to P. L. 

1978, c. 67 approved July 6, 1978 (C. 52 :14F-1 et seq.). The enactment 

provision specified that the act would be "inoperative" until 6 months 

following its enactment, except with respect to the making of appoint­

ments and the taking of preparatory actions, which could take effect 

Immediately. The act appropriated $100,000.00 to the Division of 

Administrative Procedure in the Department of State for the imple­

mentation of the act. The appropriation to the Office of Administrative 

Law for Fiscal Year 1981 is $2,419,100.00. 

According to the Office of Administrative Law, of the 39 who have 

cleared the" evaluation program," and were submitted to the Gover­

nor'8 Office, 30 have been nominated and 9 still have not been cleared 

for nomination by the Governor. Seventeen ALJ's have been confirmed 

by the Senate and 13 are still awaiting an appearance before the Senate 

Judiciary Committee. These individuals were all nominated by the 

Governor in April, 1980. It would appear that 4 ALJ's are presently 

in the "evaluation program." 

The lowest salary for an Administrative Law Judge is $26,300.00 

and the highest is $43,000.00. The average salary fOT Administrative 

Law Judges is $37,200.00. The Director of the Office of Administrative 

Law has a salary of $48,000.00. 
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The argument for the hill is hvo-fold. First, it is argued that judges 

who are employed "temporarily" are, in effect, in a "probationary" 

status with the appointments subject to the will of the appointing 

authority, thus jeopardizing their independence of judgment. Second, 

the length of time" temporary" ALJ's are in place and hearing cases 

is such that it violates the legislative intent of t.hebill. 



SENATE JUDICIARY COMMITTEE 

STATEMENT TO 

ASSElVIBL Y, No. 1588 

STATE OF NEW JERSEY
 

DATED: DECEMBER 11, 1H80 

All Administrative Law Judges are to be appointed to 5-year terms 

with the advice and consent of the Senate. The statute creating the 

Office of l.~dministrativeLaw, however, also contains a provision autho­

rising the Director of OAL to appoint "temporary" administrative 

law judges. Since the creation of the OAL the Director has used this 

provision to appoint all AL.Ts on a probationary basis. Approximately 

a year after appointment, each judge's performance is evaluated and 

that evaluatioll submitted to the governor. It is at this point that an 

AL.J nomination IS formally submitted to the Senate for its advice 

and consent. 

On the grounds that this practice is both a contravention of the 

Legislature's intent in creating the OAL and a means of avoiding the 

normal "advise and consent" function of the Senate, Assembly Bill 

:No. 1588, as originally drafted, would have limited the authority of 

the Director of OAL to make" temporary appointments" to emergency 

or unusual situations. As amended by the Assembly Judiciary Com­

mittee and passed by the Assembly, Assembly Bill No. 1588 would 

have totally eliminated the authority of the Director to appoint ALJs 

on a "temporary" basis. 

i'he Senate State Government Committee released Assembly Bill No. 

1588 as passed by the Assembly. On November 10, however, in an 

effort to insure both the normal "advise and consent" process and to 

preserve evaluation of ALJs after a year's service, floor amendments 

were added to Assembly Bill No. 1588. These floor amendments provide 

that the initial appointment of an ALJ would be for a I-year term 

by the governor with the advice and consent of the Senate. The first 

reappointment of an AL.J would be for a 4-year term by the governor 

without the advice and consent of the Senate. Subsequent reappoint­

ments would be for 5 years by the governor with advice and consent of 

the Senate. The authority of the director of GAL to make "temporary" 

appointments would be limited to emergency or unusual situations. 

The floor amendments also require that the program of judicial 

evaluation focus on competence, productivity and demeanor and that 
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the results of the evaluation be available to both the governor and the 

Senate Judiciary Committee. 

Additionally, the floor amendments contain language mandating that 

administrative law cases be heard, whenever possible, in a place most 

convenient to the litigants. 

Mter being amended on the floor, Assembly Bill No. 1588 was 

referred to the Judiciary Committee for review. The Judiciary Com­

mittee favorably released Assembly Bill No. 1588 as amended by the 

November 10 amendments. 



SENATE A1IIENDMEKTS TO 

ASSEl\IBL Y, No. 1588 
[OFFICIAL COpy REPRINT] 

STATE OF NE\N JERSEY
 

ADOPTED NOVEMBER 10, 1980 

Amend page 1, title, lin~ 2, omit "section 5 of". 

Amend page 1, section 1, before line 1, insert new sections 1 and 2 

as follows: 

"1. Section 3 of P. L. 1978, c. 67 (C. 52 :14F-3) is amended to read 

as follows: 

3. The head of the office shall be the director, ,vho shall be an attorlley­

at-law of this State. The director [and the full-time administrative 

judges] shall be appointed by the Governor '.','ith the advice aIld consent 

of the Senate. I 

The director shall serve for a term of 6 years. As used in this act, 

"director" shall mean the Director of the Office of Administrative Law. 

The director shall devote his entire time to the duties of his office and 

shall receive a salary as provided by law. Any vacancy occurring in the 

office of the director shall be filled in the same manner as thr original 

appointment, but for the unexpired term only. 

2. Section 4 of P. L.1978, c. 67 (C. 52 :14F-4r is amend~d to read as 

follows: 

4. [The Governor shall appoint the full-time administrative judges 

who shall serve for terms of 5 years and until the appointment and 

qualification of their successors. A vacancy in the office of full-time 

administrative judge shall be filled in the same manner as the original 

appointment for the unexpired term only.] Permanent adl1tinistrative 

~aw judges shall be appointed by the Govern01" with the advice and 

consent of the Senate to initial tenns of 1 year. DU1'ing this initial te1'm, 

each judge shall be subject to a program of evaluation as delineated 

in section S of P. L.1978, c. 67 (C. 52:14F-S). First reappointment of a 

ju,dge after this initial tC1'rn shall be by the Governor for a term of 4 

years and until the alJpointment and qu,alification of the ,judge's 

snc(:eSSOT. Su.bsequcnt reappointments of a judge shall be by the 

Governor with the advice and consent of the Senate to terms of 5 yeaTS 

~nd twtil the' appointment and qualification of the judge's s1lccessor.". 

Amend page 1, section 1, line 1, omit "I.", insert "3.". 

~~l11end page 2, section 1, line 39, omit "full-time", insert "permanent". 

Amend page 2, section 1, line 42, omit "A full-time", insert "The 

entire time of a permanent". 
ExPLANATION-MaUer enclosed in bold·faced brackets [thus] in the above bill 

is not enacted and is intended to be omitled in the law. 
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Amend page 2, section 1, lines 42 and 43, omit "not hold other em­

ployment", insert "be devoted to the duties of the office". 

Amrnd page 2, section 1, line 59A, omit "Deleted by amendment.", 

insert "Apr'oint additional ?dministrative law judges, qualified in the 

field of admilli:';~I:ltive la\V or in a subject matter relating to the hearing 

functions of a State agency, on a temporary or case basis as may be 

necessary during emergency or unusual situations for the proper per­

formance of the duties of the office, pursuant to a reasonable fee 

schedule established in advance by the director. Temporary administra­

tive law judges shall have the same qualifications for appointment as 

permanent administrative law judges.". 

Amend page 2, section 1, lille 63, after "52 :14B-10)", insert ". Pro­

ceedings shall be scheduled for suitable locations, either at the offices 

of the Office of Administrative Law or elsewhere in the State, taking 

into cOllsideration the convenience of the witnesses and parties, as well 

as "the nature of the cases and proceedings". 

Amend page! 3, section 1, line 75, omit "and". 

AnJend page 3, section 1, line 78, omit" .", insert"; and". 

Amend page 3, section 1, after line 78, insert a new subsection as 

follows: 

"s. DeYelop and implement a program of judicial evaluation to aid 

hilnself in the performance of his duties, and to assist in the making of 

reappointments under section 4 of P. L. 1978, c. 67 (C. 52:14F-4). 'l'his 
- 9 

program of evaluation shall focus on three areas of judicial perfor­

mance: competence, productivity, and demeanor. It shall include 

consideration of: industry and promptness in adhering to schedules, 

making rululgs and rendering decisions; tolerance, courtesy, patience, 

attentiveness, and self-control in dealing with litigants, witnesses and 

counsel, and in presiding over contested cases; legal skills and knowl­

edge of the law and new legal developments; analytical talents and 

writing abilities; settlement skills; quantity, nature and quality of case­

load disposition; impartiality and conscientiousness. The director shall 

develop staEdards and procedures for this program, which shall include 

taking conunents from selected litigants and lawyers who have appeared 

before a judge. The methods used by the judge but not the result 

arrived at by the judge in any case may be used in evaluating a judge. 

Before inlplementing any actio~l based on the findings of the evaluation 

program, the director shall discuss the findings and the proposed action 

with the affected judge. The evaluation by the director and supporting 

data shall be submitted to the Governor and the Senate Judiciary Com­

mittee. Th~se documents shall remain confidential and shall be 

exempted from the requirements of P. L. 1963, c. 73 (C. 47 :lA-1 et 

) ,­seq.. '. 

Amend page 3, section 2, line 1, omit "2.", insert "4.". 
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STATEMENT 

The purpose of the bill, as amended, is to clarify the distinction 

between the temporary and the initial appointment of administrative 

law judges, and to delineate procedures appropriate to each. 

A temporary appointment is by the director, for a short period of 

time, and in response to unusual or emergency situations. .An initial 

appointment of a permanent administrative law judge is by the 

Governor with the advice and consent of the Senate and is for 1 year. 

The first reappointment of an administrative law judge is by the 

Governor, for a term of 4 years. Subsequent reappointment will be for 

terms of 5 years, by the Governor with the advice and consent of the 

Senate. 

The reappointment process shall include a program of judicial 

evaluation, outlined in the bill, the results of which shall be given to the 

Governor and the Senate Judiciary Committee. Safeguards are specified 

so·that only the methods used by a judge in a case, and not the decision 

arrived at by ~ judge in a case, can be used in the evaluation. 

The bill also requires that administrative law cases be heard, when­

ever possible, in a place most convenient to the litigants. This means 

that cases involving South Jersey residents should be heard in South 

Jersey, cases involving North Jersey residents should be heard in 

Xorth J erSE:y, and so forth. I' 

AJ5~ I,', ,)XC 
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Attorney General as involving intermittent employment for emer­

gent or unusual conditions. This might include predictable cir­

cumstances which require extraordinanr assistance. But it does 

not include perfolming ordinary and regular responsibilities on a 

continuous or full-time basis. Thus "probationary" judges are 

not "temporary" and this bill would clarify that legislative intent. 
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STATE OF I'JEW JERSEY 

(XU.ITIII· llJl'IRT.III";\iT 

,Iune (), ]Y81 

To the General /\ssernhly: 

Pu;osuant to ArticlE; V, ~ection I, paragraph 14(h) of the Constitution, 

herewith return Assembly 8il1 No. 1588 (2d OCf~), with my objections, for re­

consideration. 

This bill would ar'lend the manner and terms of appointr'lent of administrative 

law judges. It provides for the appointment of judges by the Governor, with the 

advirc and 'On';ent of the Senfl!p, to initial terms of OIW YfldY'. During the ini­

tial term, the judge would be subject to an evaluation preDared b! the Director 

of the Office of Administrative Law. The evaluation would be sU~1itted to the 

Governor and the Senate Judiciary Committee. After the initial term, the judge 

would be eligible for reappointment for an additional four-year term. The bill 

limits the appointment of temporary administrative law judqes to emergency or un­

usua1 situations. 

In order to ensure that appointments are considered in a tim~ly manner, and 

vacancies are not left unfilled, I suggest that the Senate be required to offer 

its advice and consent within a specified period of time. 

Also, the bi11 provides for an inappropriate intrusion into the Executive 

Bri1.nch by re<jllir'incl that an evaluation of iln cHll'rinistrative 10.\<1 judge's perfor­

mi:>nce, prepared by the Di\'ecto\'" must he shared with the Senate Judiciary COIll­

rnittee. 

Accordingly, I hprewith return Asse~bly Bill No. 1588 (2d OrR) for recon­

sideration Anrl re~ommend that it he amended as follows: 

Page 2, section 2, 'I ine 17: Add "The advice awl consent of the Senate, as 

provided in this section, shall be exercised within 45 days after a nomination 

for appointll1ent has been submitted to the Senate, and if no action has been taken 

within the 45 delY period, the nomination shan he deemed confiY'll1ed,'1 

Page 4, section J, hne 100: Dch'te "and the Senate ,Judicl,lry Comrnittee" 

PespectJ:.lllly, 

1,;1 l\rc:nd,ll\ ByrnL' 

i ,..; "a 1 I 

Attes t : 

lsi l!nro!': L. IJot!l':; 



Cj_ 217 r rL
' 

,', I ;, 

probable cause to believe "that clear and irnrr,ediate ham to the spous~ of the 

accused or to members of the family of the accused" may result if the person 

remains in the house. 

Tile judge may extend the order for up to two additional '"eeks if further 

need is shO\m. 

The municipal court order is immediately appealable to the Superior Court~ 

Chancery Division, or to the Juvenile and Domestic Relations Courts. Violation 

of the order is punishable by contempt. 

A-14l7, sponsored by Assemblyman James Bornheimer (D-Niddlesx) which amends 

the law creating the Property-Liability Insurance Guaranty Association Act. The 

Association provides protection against insolvencies of property-liability insurers. 

Governor Byrne conditionally vetoed the bill on June 11, suggesting some 

technical areendments. The legislature concurred with the Governor's recoD~endations 

A-1588, sponsored by Assemblyman l~illiam Gormley (R-Atlaritic) which redefines 

the phrase "temporary Administrative ·Law Judge" (ALJ), in the 1978 laW' setting 

up the Office of Administrative Law (OAL). 

A provision in the law allows the Director of the OAL to appoint judges on a 

temporary basis without the advice and consent of the Senate for one year. At the 

end of that period, the judge's work is evaluated and that evaluation submitted 

to the Governor, who in turn submits the ALJ's nomination to the Senate if he feel: 

the evaluation warrants the appointment. 

Under this bill, the initial appointment of an ALJ would be for one year~ 

with the advice and consentof the Senate. The first reappointment would be for a 

four year term by the Governor, without the advice and consent of the Senate. 

Subsequent reappointments would be for five years~ by the Governor and with the 

advice and consent of the Senate. The authority of the Director of the OAL to make 

•temporary appointments would be limited to emergency or unusual situations. 

-moJ!e­
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