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LEGISLATIVE HISTORY OF R.S.34:15-12 (% (23)
(Schedule of payments; permanent partial disability - hernia)

June 29, 1971

tort i

L.1911 - chap.95 - $-27. . . . .. SR
Original workman's compensatlon - nc mentlon of hernia in ' ,/
schedule of compensation.

Amended by the following laws:

L.1913 - chap.174 - s-125.
Amends 34:15-12 but no mention of hernia.

L.1919 - chap9%93 - S-10.
This is the first specific mention of hernia in the schedule
of compensgation.
January 20 - Introduced by Senator Hammond.
March 3 - Committee substitute for S-10 and S-12 (both work-
men's compensation bills introduced by Senator
Hammond) was reported out of committee. A Second
Committee Substitute for S-10 and S-12 was read
and adopted.
March 12 - Amended by Senate.
March 17 - Amended and passed by Senate.
March 31 - Amended and passed by Assembly.
April 11 - Approved, chapter 93.
(Copy enclosed of pertinent section of this act)
Amended during passage but this section was not
affected.
The State Library does not have all forms of
§-10, S-12 and the Committee Substitute for them.
We found statements on S-10 and on the Assembly
Amendments to the Second Committee Substitute.
Neither statement is pertinent to the section on
compensation for hernia.

L.1923 - chap.49
Amends 34:15-12 but no substantive change in the section per-
taining to hernia.

L.1928 - chap.135
Amends 34:15-12 but no substantive chane in the section per-
taining to hernia.

L.1931 - chap.279 - 5-298.
March 16 - Introduced by Reeves.
April 15 - Passed Senate.
April 21 - Passed Assembly.
April 27 - Approved, chapter 279.
Not amended during passage. Statement on the bill (copy enclosed

of original bill with statement)
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L.1939 - chap.287
Amends 34:15-12 but no substantive change to section in-
volving hernia.

L.1942 - chap.97
Deletes a provision limiting to $150 the amount of expense
of a hernia operation to be met by the employer. No other
substantive change to this section.

L.1945 - chap.74
Substituted the words "preponderant proof" for "conclusive
proof" in former provision relating to hernia (subparagraph 23)
which required preponderant proof that hernia was caused by
sudden effort or severe strain. No other substantive change
to this section. )

L.1950 - chap.175 - A-99.
Complete revision of section pertaining to hernia.
February 6 - Introduced by A.M. Smith.
April 12 ~ Passed Assembly, amended,
May 17 - Passed Senate, amended. -
May 17 - Senate amended. Passed Assembly.
June 2 - Approved, chapter 175.
Statement on the bill does not pertain to paragraph relating
to hernia. X
Amended during passage. A-99 as introduced made no change in
paragraph relating to hernia. Senate amendment of May 17, 1950
‘replaced entire paragraph.

L.1951 - chap.105
Amended 34:15-12 but no change in section dealing with hernia.

L.1956 - chap.l41.
Amended 34:15-12 but no change in section dealing with hernia.

L.1962 - chap.57
Amended 34:15-12 but no change in section dealing with hernia.

L.19A6 - chap.126
Amended 34:15-12 but no change in section dealing with hernia.
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Hearings and Reports.

There are numerous reports in the area of workmen's com-

pensation.

The only ones consulted for the purpose of this leg-

islative history are those reports made in or near the years

(1919, 1931,

1950) in which there was a substantial change in the

section under consideration here - i.e. subparagraph 23 - hernia.

The reports

974.90
E55
1916

974.90
E55
1951

974.90
E55
1931

Note:

Ncte:

974.90
ES55
1968

consulted are listed below.

New Jersey. Employers' liability commission. -

Report...1915.

Nelson, Harry A.
Report of study of N.J. Workmen's Compensation
Act LN B ]

N.J. Workmen's Compensation Advisory Commission.
Report to the Commissioner of Labor...

This report recommended the amendment made by Laws 1931,
chap.279.

There is a New Jersey Workmen's Compensation Law Study
Commission which was created by Laws 1966, chapter 126.
This commission held hearings and issued reports in

1968. The report listed below contains suggested changes
in the workmen's compensation law. The subparagraph 23
(hernia) remains unchanged.

N.J. Workmen's Compensation Law Study Commission.

Report... July 1968.

(GC - Not searched - years in question are not yet indexed)

JH/EH
Encl.
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Roti: hands,
feet, ete.

In other cases.

Right of
appeal in
disagreement.

CHAPTER 93, LAWS OF 1910.

weeks. For the total loss of hearing in both ears by
one accident, sixty-six and two-thirds per centum of
daily wages during one hundred and sixty weeks.

(v) The loss of both hands, or both arms, or both
feet, or both legs, or both eyes, or any two thereof as a
result of any one accident, shall constitute total and
permanent disability, to be compensated according to
the provisions of clause (b).

(w) In all lesser or other cases involving permanent
loss, or where the usefulness of a member or any physi-
cal function is permanently impaired, the compensation
shall be sixty-six and two-thirds per centum of daily
wages, and the duration of compensation shall bear such
relation to the specific periods of time stated in the
above schedule as the disabilities bear to those produced
by the injuries named in the schedule. Should the em-
ployer and employee be unable to agree upon the amount
of compensation to be paid in cases not covered by the
schedule, either party may appeal to the Workmen’s
Compensation Bureau for a settlement of the contro-

VErsy. »
Hernia. / (x) Hernia is a disease which ordinarily develops

gradually, bheing very rarely the result of an accident.
Where there is real traumatic hernia resulting from the
application of {force directly to the abdominal wall,
either puncturing or tearing the wall, compensation will
be allowed. All other cases will be considered as either
congenital or of slow development and not compensa-
ble, being a disease rather than an accidental injury;
unless conclusive proof is offered that the hernia was
immediately caused by such sudden effort or severc
strain that, first, the descent of the hernia immediately
followed the canse; second, that there was severe pain
in the heainial region; third, that there was such pros-
tration that the employee was conipelled to cease work
immediatcly; fourth, that the ahove facts were of such
severity " (e same was noticed by the claimant and
comr nicolic the eployer within twenty-four Jior
aftrr the oconrrence of the hernia; fifth, that there was
snch physical distress that the attendance of a licensed
physician was required within twenty-four hours after
the occurrence of the hernia. In the case of hernia, as
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above defined, the provisions of paragraphs thirteen,
fourteen and eleven (a) shall apply, until such time as
the employee is able to resume some kind of work with
the aid of a truss or other mechanical appliance. If the
ciployee refuses 1o permit of an operation, the em-
It]n\ er shall meet the reqmruncnts above specified, pay
the reasonable costs of the truss or other appliance
found necessary, and also pay compensation for twenty
weeks, following which his obligation shall cease and
terminate, unless death results from the hernia, in which
case the provisions of paragraph twelve shall apply.
However, if the employee shall elect to undergo an
operation, by a physician selected by the employer, the
emplover shall meet all the expense incident to such
operation and recovery, not in excess of one hundred
and fifty dollars, together with compensation as pro-
vided in paragraph eleven (a) during the periods of
disability prior to and following the operation, subject
to the provisions of paragraph thirteen. If the em-
ployec refuses the services of the physician selected by
the emplover, preferring one of his own selection, the
"'miu\‘cr shall Dbe relle\ed of obligations concerning
edicnl expeuse due to the operation and recovery, ‘,)m
Hiall pay compensation during the pnm and resulting
ceriods of disability,  If death results from the hernia
or operatien, the provisions of paragraph twelve shall
apply.

(\) The weeklyv compensation payments specified in Astow
paragraph eleven, arc all subject to the same limitations <™
as to maximum and minimum as are stated in clause (a)
Lereof,

(7) In case of the death of a person {rom any cause
“ther than the accident, during the period of payments
1 permanent injury, the remaining pavments shall be

d i snch of his or her dependents as are included in

Providians o a (l}‘lﬂ.]h twelve of this act, or, if
Tont, ihe reead T U’lv"& it Jdue, bt not ex-
S o 4 all be paid dna o)
S LY UIC proper persen Tor 1unual eXPETNes,
Pooaiar oo e the said ac s haehy Amcmlul & 2

Tas follons
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INTRDDUCED MARCH 16, 1931

- A

ho N KRNI A R AN
Referred to Committee on Judiciary

AN Acr to amend an act entitled “An act prescribing the liability of an employer to
make compensation for injuries received by an employee in the course of employ-
ment, establishing.an elective schedule of compensation, and regulating procedure
for the determination of liability and’compensation thereunder,” approved April

fourth, one thousand nifie hundred and eleven.

1 ‘(7"5{1,'1* ENACTED by the Senate and General Assembly of the State of New Jerscy:

4
\9’/ 1. Paragraph eleven (x) of the act referred to in the title of this act is hereby

2 amended to read as follows:

3 (x) Inguinal Hernia is a disease which ordinarily develops gradually, being

3

4 very rarely the result of an accident. Whete there is real traumatic hernia resulting
5 from the application of force directly to the abdominal wall, either puncturing or
6 tearing the wall, compensation will be allowed. All other cases will be considered
7 as either congenital or slow (ieyelopment and not compensable, being a disease rather
8 than an accidental injury; unless conclusive proof is offered that the hernia was
9 immediately caused by such sudden effort or severe strain that, first the descent of
10 the hernia immediately followed the cause; second, ‘that there was severe pain in
11 the hernial region; third, that there was such prostration that the employee wus
12 compelled to cease work immediately; fourth, that the above facts were of such
13 ‘severity that the same was noticed by the claimant and communicated to the employer

14 within twenty-four hours after the occurrence of the hernia, and days when tic

15 business is not in operation, such as Sundays, Saturdays or holidays, shall be

16 excluded from this twehty-four hour period; fifth, that there was such physical
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2
17 distress that the attendance of a licensed physician was required within twenty-
18 four hours after the occurrence of the hernia. In the case of hernia as above defined,

19 the provisions of paragraph thirteen, fourtcen and eleven 'r(a)\shall\apply, ~until

20 such time as the employce is able to resume some kind of work with the aid of a

21 truss ox; other mechanical apgNance. If the employce refuses to permit of an opera-
22 tion, the employer shall meet the requirements above specified, pay the reasonable
23. costs of the truss or other appliance found necessary, and also pay compensation
24 for twenty weeks, following which the obligation shall cease and terminate, unless
25 death results from the hernia, in which case the provisions of paragraph twelve shall
26 apply. However, if the employee sltlall elect to undergo an operation, by a physician
27 selected by the employer, the employer shall mect all the expenses incident to such
28 oE;eration and recovery, not in excess of one hundred and fifty dollars, together
29 with ‘compensation as provided in paragraph\eleven (a) during the period of dis-

30 ability prior to and following the operation, subj::‘c't‘to\the provisions of paragraph

-~

31 thirteen. If the employee refuses the services of the physic.i'a‘n' selected by the

32 employer, preferring one of his ‘own selection, the employer shall be relieveG™+
o

33 obligations concerning medical -expense due to the operation and recovery, but shalis’

34 pay compensation during the prior and resulting periods of disability. If death
35 results from the hernia or operation, the proyisions of paragraph twelve shall apply.
1 2. Paragraph twenty-one (f) is hereby amended to read as follows:

2 (f) An agreement [orAaward of] for compensation may be modified at any

3 time by a subsequent agreement, or a formal award reviewed within two years

4 from the date when the injured person last received a payment, upon the application

5 of either party on the ground that the incapacity of the injured employee has

6 subscquently increased, or reviewed at any time on the ground that the disability has

7 diminished. In such case the provisions of paragraph seventeen with reference to
8 medical examination shall apply.

1 3. Paragraph twenty-three (i) is hercby amcnded to read as follows:

2 (f) Where a third person or corporation is liable to the employee or his
3 dependents for an injury or death, the existence of a right of compensation
4 {rom the employer qndcr this statute shall not operate as a bar to the action of
5 the cmiplovee or his dependents, nor be regarded as establishing a measure of

-
6 vure Lerein.  However, in event thyt the cmployee or his dependents s hall
s
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10

11

12

14

15

16

17

18

19

20

(28]

3

recover from the said third person or corporation, a sum cquivalent to or greater
than the total compensation payments for which the employer is liable under this
statute, the employer shall be released thereby from the obligation of compensation.
If, however, the sum so recovered from the third person or corporation is less
than the total of compensation payments, the employer shall be liable only for the
difference. Ths obligation of the employer under this statute to make compensa-
¥
tion shall continue until the payment, 1f any, by such third person or corporation
is made. Such empldyer shall file with the third person or corporation so liable,
at any time prior-to payment, a statement of ihe compensation agreement or
award between himself and his employce, or the dependents of the employee, and
the employer shall thereafter be entitled to receive from such third person or cor-
poration, upon the payment of any amount in release or in judgment by the third

person or corporation on account of his or its liability to the injured employce or

his dependents, a sum equivalent to the medical expenses incurred and the amount

. of compensation payments which the employer has heretofore paid to the injured

) employee or his dependents, which payments shall be deducted by the third persons

or corporation from the sum paid in release or judgment to the injured employvee

or his dependents.

When an injured employee or his dependent fails within six months of tie

5 accident, to take legal action against a third party responsible for the injurv, or

aceepts a settlement for less than the compensation obligation of the employer, e

employer or his insurance carrier is hereby authorized to proceed legally against

such third party; provided, howewver, 1t the amount secured by the employer

carrier is in excess of the employer’s oDbligation and the expense of suit, the balance”

shall be paid to the employee or the dependent.

4. Paragraph twenty-three (g) is hereby amended to read as follows:

(z) Whenever in section two of this act the term “wages” is used it shall
be construed to mean the money rate at which the service rendered is recon-
pensed under the contract of hiring in force at the time of the accident, aud

shall not include gratuities received from the cmployer or others. Board and

. lodging when furnished by the employer as part of the wages shall be include]

and valued at five dollars per week, unless the money value of such advantages

e b . e~ e e e S e
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shall have been otherwise fixed by the partics at the time of hiring. Where prior
E 9 to the accident, the rate of wages is fixed by the output of the employce, the
i 10 daily wage shall be calculated I;y dividing the number. of days the workman was
; | 11 actually employed int§ the total amount the employee earned during }hc preced-
| 12 ing six months, or so much thereof as shall refer to employment by the same
i o 13 employer. Where the rate of wages is fixed by the hour, the daily wage shall be
14 found by multiplying the h'ourly rate by the customary number of working hours
15 constituting an ordinary d.ay in the character of the work involved. In any case
16 the weekly wage shall be found by multiplying the daily wage by five [and one-

17 half] or if the employee worked a greater proportion of the week regularly, then

18 by five and one-half, six, six and one-half or seven, according to the customary

19 number of working days constituting an ordinary week in the character of work

20 involved. Five days shall constitute a minimum weck.

1 5. Paragraph twenty-three (h) is hereby amended to read as follows:
2 (h) In case of personal injury or death all claims for\compensation on
3 account thereof shall be forever barred unless a petition is filed in duplicate with

4 the secretary of the Workmen's Compensation Bureau, at the State IHouse, i1

5 Trenton, as prescribed in paragraph five of the supplement to this act, approveid

6 February twenty-eight, one thousand nirie hundred and eighteen, as Chapter one

7 hundred and forty-nine, as later amendecd. [within one year after the date on which

8 the accident occurred, ‘or in case an agrecment of compensation has been made
9 between such employer and such claimant, then within one year after the failure
10 of the employer to make payment pursuant to the terms oi such agreement; or

.11 in case a part of the compensation has been paid by such employer, then within

12 one year after the last payment of compensation.]}

1 6. This act shall take effect immediately.

STATEMENT
The purpose of these amendments is as follows:
+ To protcct an employee with respect to giving notice of a hernia when the plant

may be shut down,

. 'o clarify and make certain when a claim may be reopened.

To define more certainly the minimum compensation week,
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SENATE, No. 55

— s e e

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 2, 1942

By Mr. FARLEY

Referred to Committee on Labor, Industries and Social Welfare

Ax Aot concerning workmen’s compeusation, and amending section 34:15-12 of

the Revised Statutes.

1 BE 1T ENACTED by the Senate and General Assembly of the State of New
2 Jersey:

1 1. Section 34:15-12 of the Revised Statutes is amended to read as follows:
2 34:15-12. Following is a schedule of compensation:

3 a. For injury producing temporary disability, sixty-six and two-thirds
4 per centum (66 2/3%) of the wages received at the time of the injury, subject

5 to a maximum compensation of twenty dollars ($20.00) per week and a

6 minimum of ten dollars ($10.00) per week; if at the time of the injury the

7 employee receives wages of less than ten dollars ($10.00) per week, then he
8 shall receive the full amount of such wages per week. This compensation
9 shall be paid during the period of such disability, not, however, beyond three

10 hundred weeks. .

11 b. For disability total in character and permanent in quality, sixty-six

12 and two-thirds per centum (66 2/3% ) of the wages received at the time of

13 injury, subject to a maximum compensation of twenty dollars ($20.00) per

14 week and a minimum of ten dollars ($10.00) per week; if at the time of
15 injury the employee received wage~ of less than ten dollars ($10.00) per
16 week then he shall receive the full amount of wages per week. This compensa-

17 tion shall be paid for a period of four hundred weeks, at which time com-




18
19
20
21

22

31
32
33

34

36
37
38
39
40
41
42
43
44
45
46
47

48

2
pensation payments shall cease unless the employee shall have submitted to
such physical or educational rehabilitation as may have been ordered by the
rehabilitation commission, and can show that because of such disability it is
impossible for him to obtain wages or earnings equal to those earned at
the time of the accident, in which case further weekly payments shall be
made during the period of such disability, the amount thereof to be the
previous weekly compensation payment diminished by that portion thereof
that the wage, or earnings, he is then able to earn, bears to the wages

received at the time of the accident. In calculating compensation for this

7 extension beyond four hundred weeks the minimum provision of ten dollars

($10.00) shall not apply. This extension of compensation pavments beyond
four hundred weeks shall be subject to such periodic reconsiderations and
extensions as the case may require, and shall apply only to disability total in
character and permanent in quality, and shall not apply to any accident
occurring prior to July fourth, one thousand nine hundred and twenty-three.

c. For disability partial in character, but permanent in quality, the com-
pensation shall be based upon the extent of such disability. In cases included
in the following schedule the compensation shall be that named in the
schedule, to wit:

d. For the loss of the thumb, sixty-six and two-thirds per centum
(66 2/3%) of daily wages during sixty-five weeks.

e. For the loss of the first finger, commoaly called index finger, sixty-
six and two-thirds per centum (66 2/3%) of daily wages during forty weeks.

f. For the loss of a second finger, sixty-six and two-thirds per centum
(66 2/3%) of daily wages during thirty weeks.

g. For the loss of a third finger, sixty-six and two-thirds per centum
(66 2/3%) of daily wages during twenty weeks.

h. For the loss of a fourth finger, commonly called little finger, sixty-
six and two-thirds per centum (66 2/3%) of daily wages during fifteen weeks.

i. The loss of the first phalange of the thumb or of any finger shall be

considered to be equal to the loss of one-half of such thumb or finger, and




58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
7
78

7

©

3
the compensation shall be for one-half of the periods of time above specified.
The loss of any portion of the thumb or any finger between the terminal
joint and the end thereof shall be compensated for a like proportion of the
period of time prescribed for the loss of the first phalange of such member.

j. The loss of the first phalange and any portion of the second shall be
considered as the loss of the entire finger or thumb, but in no case shall the
amount received for more than one finger exceed the amount provided in this
schedule for the loss of a hand.

k. For the loss of a great toe, sixty-six and two-thirds per centum
(66 2/3%) of daily wages during thirty weeks.

1. For the loss of one of the toes other than a great toe, sixty-six and -
two-thirds per centum (66 2/3%) of daily wages during ten weeks.

m. The loss of the first phalange of any toe shall be considered to be
equal to the loss of one-half of such toe, and compensation shall be for one-
half of the period of time above specified.

n. The loss of the first phalange and any portion of the second shall be
considered as the loss of the entire toe.

o. For the loss of a hand, sixty-six and two-thirds per centum (66 2/3%)
of the daily wages during one hundred [and] seventy-five weeks. -

p. For the loss of an arm, sixty-six and two-thirds per centum (66 2/3%)
of daily wages during two hundred thirty weeks.

q. For the loss of a foot, sixty-six and two-thirds per centum (66 2/3%)
of daily wages during one hundred twenty-five weeks. |

r. For the loss of a leg, sixtf-six and two-thirds per centum (66 2/3%)
of daily wages during one hundred [and] seventy-five weeks.

s. For the loss of an eye, sixty-six and two-thirds per centum (66 2/3%)
of daily wages during one hundred weeks.

t. For the loss of a natural tooth, sixty-six and two-thirds per centum
(66 2/3%) of daily wages for four weeks for each tooth lost.

u. For the total loss of hearing in one ear, sixty-six and two-thirds per

centum (66 2/3%) of daily wages during forty weeks. For the total loss of
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80 hearing in both ears by one accident, sixty-six and two-thirds per centum
81 (66 2/3%) of daily wages during one hundred sixty weeks.

82 - v. The loss of both hands, or both arms, or both feet, or beth legs, or
83 both eyes, or any two thereof as a result of any one accident, shall constitute
84 total and permanent disability to be compensated accerding to the provi-
85 sioms of paragraph ‘‘b.”’

86 vv. Amputation between the elbow and the wrist shall be considered as
87 the equivalent of the loss of a hand and amputation at the elbow shall be
88 considered equivalent to the loss of the arm. Amputation between the knee

89 and the ankle shall be considered as the equivalent of the loss of a foot, and

90 amputation at the knee shall be considered equivalent to the loss of the leg.
91 w. In all lesser or other cases involving permanent loss, or where the
92 usefulness of a member or any physical function is permanently impaired, the
93 compensation shall be sixty-six and two-thirds per centum (66 2/3%) of
94 daily wages, and the duration of compensation shall bear such relation to the
95 specific periods of time stated in the above schedule as the disabilities bear
96 to those produced by the injuries named in the schedule. In cases in which
97 the disability is determined as a percentage of total and permanent disability
98 the duration of the compensation shall be a corresponding portion of five
99 hundred weeks. Should the emplover and employee be unable to agree upon
100 the amount of compensation to be paid in cases not covered by the schedule,
101 either party may appeal to the workmen’s compensation bureau for a settle-
102 ment of the controversy.
103 x. Inguinal hernia is a disease which ordinarily develops gradually,
104 being very rarely the result of an accident. Where there is a real traumatic
105 hernia resulting from the application of force directly to the abdominal
106 wall, either puncturing or tearing the wall, compensation will be allowed.
107 All other cases will be considercd as either congenital or of slow develop-
108 ment and not compensable, being a disease rather than an accidental injury;
109 unless conclusive proof is offered thiat the hernia was immediately caused by

110 such sudden effort or severe strain that, first, the descent of the hernia

e e g————
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111 immediately followed the causc: zecond, that there was severe pain in the
112 hernial region: third, that there was such prostration that the emplovee was
113 compelled to cecase work immediateiy; fourth, that the above facts were of
114 such severity that the same was noticed by the claimant and communicated
115 to the employer within twentv-four hours after the occurrence of the hernia
116 (days when the business is not in operation, such as Sundays, Saturdays or
117 holidays shall be excluded from this twenty-four-hour period); fifth, that
118 there was such physical distress that the attendance of a licensed physician
119 was required within twenty-four hours after the occurrence of the hernia. In
120 the case of hernia as above defined, the provisions of paragraph ‘“a’’ of this
121 section and sections 34:15-14 and 34:15-15 of this Title shall apply, until
122 such time as the employee is able to resume some kind of work with the aid
123 of a truss or other mechanical appliance. If the employee refuses to permit
124 of an operation the employer shall meet 'the requirements above specified, pay
125 the reasonable costs of the truss or other appliance found necessary, and also
126 pay compensation for twenty weeks, following which the obligation shall
127 cease and terminate, unless death results from the hernia, in which case the
128 provisions of section 34:15-13 of this Title shall apply. However, if the
129 employee shall elect to undergo an operation, by a physician selected by the
130 employer, the employer shall meet all the expense incident to such operation
131 and recovery [not in excess of one hundred fifty dollars ($150.00),] together
132 with compensation as provided in paragraph ‘‘a’’ of this section during the
133 periods of disability prior to and following the operation, subject to the
134 provisions of said section 34:15-14. If the employee refuses the services of
135 the physician selected by the emplover, preferring one of his own selection,
136 the employer shall be relieved of obligations concerning medical expense due
137 to the operation and recovery, but shall pay compensation during the prior
138 and resulting periods of disability. If death results from the hernia or
139 operation, the provisions of said section 34:15-13 shall apply.

140 y. The weekly compensation payments specified in this section are all

141 subject to the same limitation as to maximum and minimum as are stated in

142 paragraph ‘‘a’’ hereof.
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z. In case of the death of the person from any cause other than the
accident, during the period of payments for permanent injury, the remain-
ing payments shall be paid to such of his or her dependents as are included in
the provisions of said section 34:15-13 or, if no dependents, the remaining
amount due, but not exceeding one hnndred [and] fifty dollars ($150.00), shall
be paid in a lump sum to the proper person for funeral expenses; but no com-
pensation shall be due any other person than the injured employee on
account of compensation being paid in excess of four hundred weeks on
account of disability total in character and permanent in quality as provided
by paragraph ‘‘b’’ of this section.

2. This act shall take effect immediately.

STATEMENT

The purpose of this act is to do away with the arbitrary amount of money

and substitute the old rule of reasonable compensation.

- ————,
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SENATE, No. 55

| STATE OF NEW JERSEY

INTRODUCED FEBRUARY 2, 1942

By Mr. FARLEY

Referred to Committee on Labor, Industries and Social Welfare

AN Act concerning workmen’s compensation, and amending section 34:15-12 of

the Revised Statutes.

g 1 BE 1T ENACTED by the Senate and General Assembly of the State of New

[

Jersey:
1 1. Section 34:15-12 of the Revised Statutes is amended to read as follows:
2 34:15-12. Following is a schedule of compensation:
3 a. For injury producing temporary disability, sixty-six and two-thirds
4 per centum (66 2/3%) of the wages received at the time of the injury, subject
5 to a maximum compensation of twenty dollars ($20.00) per week and a
6 minimum of ten dollars ($10.00) per week; if at the time of the injury the
7 employee receives wages of less than ten dollars ($10.00) per week, then he
8 shall receive the full amount of such wages per week. This compensation
9 shall be paid during the period of such disability, not, however, beyond three
10 hundred weeks.
11 b. For disability total in character and permanent in quality, sixty-six
12 and two-thirds per centum (66 2/3% ) of the wages received at the time of

13 injury, subject to a maximum compensation of twenty dollars ($20.00) per

14 week and a minimum of ten dollars ($10.00) per week; if at the time of
15 injury the employee received wages of less than ten dollars ($10.00) per
16 week then he shall receive the full amount of wages per week. This compensa-

17 tion shall be paid for a period of four hundred weeks, at which time com-
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pensation payments shall cease unless the employee shall have submitted to
such physical or educational rehabilitation as may have been ordered by the
rehabilitation commission, and can show that because of such disability it is
impossible for him to obtain wages or earnings equal to those earned at
the time of the accident, in which case further weekly payments shall be
made during the period of such disability, the amount thereof to be the
previous weekly compensation payment diminished by that portion thereof
that the wage, or earnings, he is then able to earn, bears to the wages
received at the time of the accident. In calculating compensation for this
extension beyond four hundred weeks the minimum provision of ten dollars
($10.00) shall not apply. This extension of compensation payments beyond
four hundred weeks shall be subject to such periodic reconsiderations and
extensions as the case may require, and shall apply only to disability total in
character and permanent in quality, and shall not apply to any accident
occurring prior to July fourth, one thousand nine hundred and twenty-three.

c. For disability partial in character, but permanent in quality, the com-
pensation shall be based upon the extent of such disability. In cases included
in the following schedule the compensation shall be that named in the
schedule, to wit:

d. For the loss of the thumb, sixty-six and two-thirds per centum
(66 2/3%) of daily wages during sixty-five weeks.

e. For the loss of the first finger, commonly called index finger, sixty-
six and two-thirds per centum (66 2/3%) of daily wages during forty weeks.

f. For the loss of a second finger, sixty-six and two-thirds per centum
(66 2/3%) of daily wages during thirty weeks.

g. For the loss of a third finger, sixty-six and two-thirds per centum
(66 2/3%) of daily wages during twenty weeks.

h. For the loss of a fourth finger, commonly called little finger, sixty-
six and two-thirds per centum (66 2/3%) of daily wages during fifteen weeks.

i. The loss of the first phalange of the thumb or of any finger shall be

considered to be equal to the loss of one-half of such thumb or finger, and
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the compensation shall be for one-half of the periods of time above specified.
The loss of any portion of the thumb or any finger between the terminal
joint and the end thereof shall be compensated for a like proportion of the
period of time prescribed for the loss of the first phalange of such member.

j- The loss of the first phalange and any portion of the second shall be
considered as the loss of the entire finger or thumb, but in no case shall the
amount received for more than one finger exceed the amount provided in this
schedule for the loss of a hand.

k. For the loss of a great toe, sixty-six and two-thirds per centum
(66 2/3%) of daily wages during thirty weeks.

1. For the loss of one of the toes other than a great toe, sixty-six and
two-thirds per centum (66 2/3%) of daily wages during ten weeks.

m. The loss of the first phalange of any toe shall be considered to be
equal to the loss of one-half of such toe, and compensation shall be for one-
half of the period of time above specified.

n. The loss of the first phalange and any portion of the second shall be
considered as the loss of the entire toe.

o. For the loss of a hand, sixty-six and two-thirds per centum (66 2/3%)
of the daily wages during one hundred seventy-five weeks.

p. For the loss of an arm, sixty-six and two-thirds per centum (66 2/3%)
of daily wages during two hundred thirty weeks.

q. For the loss of a foot, sixty-six and two-thirds per centum (66 2/3%)
of daily wages during one hundred twenty-five weeks.

r. For the loss of a leg, sixty-six and two-thirds per centum (66 2/3%)
of daily wages during one hundred seventy-five weeks.

s. For the loss of an eye, sixty-six and two-thirds per centum (66 2/3%)
of daily wages during one hundred weeks.

t. For the loss of a natural tooth, sixty-six and two-thirds per centum
(66 2/3%) of daily wages for four weeks for each tooth lost.

u. For the total loss of hearing in one ear, sixty-six and two-thirds per

centum (66 2/3%) of daily wages during forty weeks. For the total loss of
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80 hearing in both ears by one accident, sixty-six and two-thirds per centum
81 (66 2/3%) of daily wages during one hundred sixty weeks.
82 v. The loss of both hands, or both arms, or both feet, or both legs, or
83 both eyes, or any two thereof as a result of any one accident, shall constitute
84 total and permanent disability to be compensated according to the provi-
85 sions of paragraph ‘‘b.”’
86 vv. Amputation between the elbow and the wrist shall be considered as
87 the equivalent of the loss of a hand and amputation at the elbow shall be
88 considered equivalent to the loss of the arm. Amputation between the knee
89 and the ankle shall be considered as the equivalent of the loss of a foot, and
90 amputation at the knee shall be considered equivalent to the loss of the leg.
91 w. In all lesser or other cases involving permanent loss, or where the
92 usefulness of a member or any physical function is permanently impaired, the
93 compensation shall be sixty-six and two-thirds per centum (66 2/3%) of
94 daily wages, and the duration of compensation shall bear such relation to the
95 specific periods of. time stated in the above schedule as the disabilities bear
96 to those produced by the injuries named in the schedule. In cases in which
97 the disability is determined as a percentage of total and permanent disability
98 the duration of the compensation shall be a corresponding portion of five
99 hundred weeks. Should the employer and employee be unable to agree upon
100 the amount of compensation to be paid in cases nét covered by the schedule,
101 either party may appeal to the workmen’s compensation bureau for a settle-
102 ment of the controversy.
103 X. Inguinal hernia is a disease which ordinarily develops gradually,
104 being very rarely the result of an accident. Where there is a real traumatic
105 hernia resulting from the application of force directly to the abdominal
106 wall, either puncturing or tearing the wall, compensation will be allowed.
107 All other cases will be considered as either congenital or of slow develop-
108 ment and not compensable, being a disease rather than an accidental injury;
109 unless conclusive proof is offered that the hernia was immediately caused by

110 such sudden effort or severe strain that, first, the descent of the hernia
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immediately followed the cause; second, that there was severe pain in the
hernial region; third, that there was such prostration that the employee was
compelled to cease work immediately; fourth, that the above facts were of
such severity that the same was noticed by the claimant and communicated
to the employer within twenty-four hours after the oceurrence of the hernia
(days when the business is not in operation, such as Sundays, Saturdays or
holidays shall be excluded from this twenty-four-hour period); fifth, that
there was such physical distress that the attendance of a licensed physician
was required within twenty-four hours after the occurrence of the hernia. In
the case of hernia as above defined, the provisions of paragraph ‘‘a’’ of this
section and sections 34:15-14 and 34:15-15 of this Title shall apply, until
such time as the employee is able to resume some kind of work with the aid
of a truss or other mechanical appliance. If the empléyee refuses to permit
of an operation the employer shall meet the requirements above specified, pay
the reasonable costs of the truss or other appliance found necessary, and also
pay compensation for twenty weeks, following which the obligation shall
cease and terminate, unless death results from the hernia, in which case the
provisions of section 34:15-13 of this Title shall apply. However, if the
employee shall elect to undergo an operation, by a physician selected by the
employer, the employer shall meet all the expense incident to such operation
and recovery together with compensation as provided in paragraph ‘“a’’ of
this section during the periods of disability prior to and following the opera-
tion, subject to the provisions of said section 34:15-14. If the employee re-
fuses the services of the physician selected by the employer, preferring one of
his own selection, the employer shall be relieved of obligations concerning
medical expense due to the operation and recovery. but shall pay compensa-
tion during the prior and resulting periods of disability. If death results
from the hernia or operation, the provisions of said section 34:15-13 shall
apply.

y. The weekly compensation payments specified in this section are all
subject to the same limitation as to maximum and minimum as are stated in

paragraph ‘‘a’’ hereof.
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143 z. In case of the death of the person from any cause other than the
144 accident, during the period of payments for permanent injury, the remain-
145 ing payments shall be paid to such of his or her dependents as are included in
146 the provisions of said section 34:15-13 or, if no dependents, the remaining
147 amount due, but not exceeding one hundred fifty dollars ($150.00), shall
148 be paid in a lump sum to the proper person for funeral expenses; but no com-
149 pensation shall be due any other person than the injured employee on
150 account of compensation being paid in excess of four hundred weeks on
151 account of disability total in character and permanent in quality as provided
152 by paragraph ‘‘b’’ of this section.

1 2. This act shall take effect immediately.
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Amended during passage

Senate Journal, p.219-221 (enclosed)
Senate Journal, p.341-4 (e

L.1913 - C174 - S125
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Senate Committee Substitute proposed but not adopted (not printed)
Second Committee Substitute adopted (4th OCR enclosed)

Senate Journal, p.350-1 and p.379 (enclosed)

Assembly amendments (enclosed)

For background see:
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Insurance Committee.
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974.90 Report of the commissioners to revise and codify the laws
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Master and servant.

974.90 ...Report...together with evidence and testimony taken;
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also a proposed act in relation thereto. Trenton,
1911 MacCrellish.

New Jersey Employer's liability commission.
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ES5 New Jersey Employer's liability commission.
1913
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L.1831 - C279 - 8298
Statement on bill (copy enclissed)
Not amended during passage

L.1936 - Cl162 - Al78
Statement on bill (original enclosed)
Committee Substitute adopted (enc: osed)
Amended during passage
Assembly Minutes, p.715 (enclosed)

L.1951 - C169 - S231
No statement on bill
Not amended during passage

L.1956 -~ Clu4l - A585
Statement on bill (enclosed)
Amended during passage (p.12-16 of original bill enclosad and
Senate Committee amendments enclosed)

For background see:

J331.8 Workmen's compensation (the New Jersey experience),
BS51 by Monroe Berkowitz.
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A512 law, by the American Association for Labor
Legislation Social Insurance Committee.

Hearings and reports:

This is a selective list of those reports which acpear to be related
to these laws and were presented close to the time of time of snactment. =c
additional reports and information on workmen's compensation see the card
catalog under New Jersey - YWorkmen's Compensation.
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974,90 Report to the Commissioner of Labor...

ESS New Jersey Workmen's Compensation advisory commission.
1931

974.90 Report...April, 1935

ES55 N.J. Joint commission to study workmen's compensaticn
1935 act and practices.

§74.90 Report...April 12, .
ES5 N.J. Joint commission to study workmen's compensati=n

1935b act and practices.
974.90 Report of study of New Jersey Workmen's Compensation Act
ESS with recommendation.

1951 Nelson, Harry A.



STATE OF NEW JERSEY

[FOURTH OFFICIAL, COlY RIPRINT.]

SECOND COMMI'TIIEI, SUBSTITUTE FOR
SENATE Nos. 10 and 12

(P. L. 1911, Chap. 95, p. 134.)

AN Acr to amend an act entitled “An act prescribing the liability of an employer to

¢
1

make compensation for injuries received by an employee in the course of employ-

ment, establishing an elective schedule of compensation and regulating proce-

dure. for the determination of liability and compensation thereunder,” approved

April fourth, one thousand nine hundred and eleven.

BE 1T ENACTED by the Senate and General Assembly of the State of New Jersey:

1. Paragraph eleven of the act referred -to in the title of this act is hereby

2 anended to read as follows:

1

e

’

11. Following is a schedule of compensation:

(a) For injury producing temporary disability sixty-six and two-thirds
per centum of the wages received at the time of the injury, subject to a
maximum  compensation of twelve dollars per week and a minimum of
s\ dollars per week; provided, that if at the time of the injury the em-
pioyee receives wages of less than six dollars per week, then he shall re-
ceive the full amount of such ‘wages per week. This compensation shall be paid
during the period'of such disability, not, however, beyond three hundred weeks.

(b) For disability total in character and permanent in quality, sixty-
wx and two-thirds per centim of the wages received at the time of injury, subject
™ a maximum compensation of twelve dollars per week and a minimum of

“x dollars per week; provided, that if at the time of injury the employee

.
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receives wages of less than six dollars per week, then he shall receive the

full amount of wages per week. This compensation shall be paid during the period

‘of such disability, not, however, beyond four hundred weeks.

(¢) For disability partial in character, but permanent in quality, fhe compen-
sation shall be based upon the extent of such disability. In cases included in the
following schedule the compensation shall he that' named in the schedule, to wit:

(d) Tor the loss of the thumb, sixty-six and two-thirds per centum of
daily wages during‘sixty weeks.

(e) For the loss of the first finger, comnbnly called index finger, sixty-six
and two thirds per centum of daily wages during thirty-five weeks.

(f) For the loss of a second finger, sixty-six and two-thirds per centum of
déily wages during thirty weeks..

(g) For the loss of a third finger, sixty-éix and two-thirds per cen-
tum of daily wages during twenty weeks.

(h) For the loss of a fourth finger, commonly called little finger, sixty-six
and two-thirds per centum of daily wages during fifteen weeks.
| (i) The loss of the first phalange of the thumb, or of any finger, shall be con-
sidered to be equal to the loss of one-half of such thumb or finger, and compensa-
tion shall be for one-half of the periods of time above specified. The loss
of any portion of the thumb or any ‘finger, between the terminal joint
and the end thereof, shall be compensated for a like proportion of
the period of time prescribed for the loss of the first phalange of such
member.

(j) The loss of the first phalange and any portion of the second shall be
considered as the loss of the entire finger or thumb; providing, however, that in
no case shall the amount received‘ for more than one finger exceed the amount pro-
vided in this schedule for the loss of a hand.

(k) For the loss of great toe, sixty-six and two-thirds per centum of

daily wages during thirty weeks.

ks
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(1) For the loss of one of the toes other than a great toe, sixty-six and two-
thirds per centum of daily wages during ten weeks.

(m) The loss of the first phalange of any toe shall be considered to be
equal to the loss of one-half of such toe, and compensation shall be for one-half
oi the periods of time above specified.

(n) The loss of the first phalange and any portion of the second shall be
considered as the loss of the entire toe.

(o) For the loss of a hand, sixty-six and two-thirds per centum of

» daily wages during one hundred and fifty weeks.

(p) For the loss of an arm, sixty-six and two-thirds per centum of

. dailv wages during two hundred weeks.

(q) For the loss of a foot, sixty-six and two-thirds per centum of
daily wages during one hundred and twenty-five weeks.

(vr) l'or ‘the loss of a leg, sixty-six and two-thirds per centum of
daily wages during one hundred and seventy-five weeks.

(s) F(;r the loss of an eye, sixty-six and two-thirds per centum of
daily wages during one hundreci weeks.

(t) For the loss of a natural tooth, sixty-six and two-thirds per centum of

.

2 daily wages for four weeks for each tooth lost.

(u) For the total loss of hearing in one ear, sixty-six and two-thirds per cen-

tum of daily wages during forty weeks. For the total loss of hearing in both ears

by one accident, sixty-six and two-thirds per centum of daily wages during one

hundred and sixty weeks.

(v) The loss of both hands, or both arms, or both feet, or both legs, or both
eves, or any two théreof as a result of any one accident, shall constitute total and
permanent disability, to be compensated according to the provisions of clause (b).
(w) In all lesser or other cases involving permanent loss, or where
usefulness of a member or any physical function is permanently im-
paired, the compensation shall be sixty-six and two-thirds per centum of daily

wiges, and the duration of compensation shall bear such relation to the

R

-



74
75
76
77
78
79
8o

81

Q0
91
92
93

94

97
98
99
100
101

102

103

4

specific periods of time stated in the above schedule as the disabilities bear to those
produced by the injuries named in the schedule. Should the employer and employee
be unable to agree upon the amount of compensation to be paid in cases not covered
by the schedule, either party fnay appeal to the Workmen’s Compensation Bureau
for a settlement of the controversy.

(x) Hernia is a disease which ordinarily develops gradually, being very rarely
the result of an accident. Where there is real traumatic hernia resulting from
the application of force directly to the abdominal wall, either puncturing or tearing
the wall, compensation will be allowed. =All other cases will he considered as either
congenital or of slow development and not compensable, being a disease rather than
an accidental injury; unless conclusive proof is offered that the hernia was im-
mediately caused by such sudden effort or severe strain that, first, the descent of
the hernia immediately followed the cause; second, 'that there was severe pain in
the hernial region; third, that there was such prostration that the employee was
compelled to cease work immediately: fourth, that the above facts were of such
severity that the same was noticed by the claimant and communicated to the‘ em-
ployer within tweny-four hours after the occurrence of the hernia; fifth, that there
was such physical distress that the attendance of a licensed physician was required
within twenty-four hours after the occurrence of the hernia. In the case of hernia,
as above defined, the provisions of paragraphs thirteen, fourteen and eleven (a)
shall apply, until such time as the employee is able to resume some kind of work
with the aid of a truss or other mechanical appliance. If the employee refuses
to permit of an operation, the employer shall meet the requirements above speci-
fied, pay the reasonable costs of the truss or other appliance found necessary, and
also pay compensation for twenty weeks, following which his ébligation shall
cease and terminate, unless death results from the hernia, in which case the pro-
visions of paragraph twelve shall apply. However, if the employee shall elect to
undergo én operation, by a physician selected by the employer, the employer shall

meet all the expense incident to such operation and recovery, not in excess of one

hundred and fifty dollars, together with compensation as provided in paragraph

.
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11 cleven (a) during the periods of disability prior to and following the operation,
103 cubject to the provisions of paragraph thirteen. If the employee refuses the serv-
t-4 ices of the physician selected by the employer, preferring one of his own selection,
1,7 the employer shall be relieved of obligations concerning medical expense dllle to
1% the operation and recovery, but shall pay compenéation during the prior and re-
11+, <ulting periods of disability. If death results from the hernia or operation, the pro-
<10 visions of paragraph _twelve shall apply.

11 (y) The weekly compensation payments specified in paragraph eleven, are
112 all subject to the same limitations as to maximum and minimum as are stated in
113 clause (a) hereof.

1y . (z) In case of the death of a person from any cause other than the accident,
115 during the period of payments for permanent injury, the remaining payments
116 shall be paid to such of his or her dependents as are included in the pro-
117 visions of paragraph twelve of this act, or, if no dependents, the remaining
118 amount due, but not exceeding one hundred dollars, shall be paid in a lump sum to
119 the proper person for funeral expenses.

1 2. Paragraph twelve of the said act is hereby amended to read as follows:

2 12. In case of death, compensation shall be computed, but not distributed, on

3 the following basis:

4 (a) For one dependent, thirty-five per centum of wages.

s

(b) For two dependents, forty per centum of wages.
(c¢) For three dependents, forty-five per centum of wages.

(d) For four dependents, fifty per centum of wages.

o

te) For five dependents, fifty-five per centum of wages.

(f) For six or more dependents, sixty per centum of wages.

i (g) The term “dependents” shall apply to and include any or all of
't the following who are dependent upon the deceased at the time of

*uvident or  death, namely: husband, wife, parents, stepparents, grand-

'# pwrents,  children,  stepchildren, grandchildren, -child in esse, posthumous
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child, illegitimate children, brothers, sisters, half brothers, half sisters,
niece, nephew. Legally adopted childten shall, in every partitulaf, be cotisidered
as natdral children; provided; However; that dependency shall be conclusively pre-
sumed as to (a) the decedent’s widow and natiral thildren under eighte-en yeats of
dge who wete actually a part of the decedent’s household at the time of his death.
Every provision of this act applying to one class shall be equally applicable to the
other. Should any dependent of a deceased employee die durihg the period cov-
erétl by such weekly payments, or should tlie widow of a deceased employee re-
marty during ‘sucﬁ period, the right of such depehdent or of such widow to compen-
sation under thisl section shall cease. It is further provided, that the foregoing
schedule applies only to personis wholly dependent, dand that in the case of persons
only partially dependent, éxcept in thé case of the widow and children, who were
actually a patt of the decedent’s household at the time of his death, the ¢ompensa-
tion shall be such proportion of the scheduléd percentage as the amounts actually
contributed to them by the deceased for their support constituted of his total wages,
and the provision as to a six-dollar minimum shall not apply to such cormipensatioh.

Iti determining the number of depentdents, where theé deceased eiployee was a
minor; the number of persons depéndent upen said deceased employee shall be de-
termined in the same way as if said deceased employee were an adult, notwith-
standing any rule of law as to the person éntitled to a minor’s wages.

(h) Compensation shall he computed upon the foregoing basis. Distribution

. L4 > 5
shall be made among dependents, if more than one, according to the order of the

5 Workmen’s Compensation Bureau, which shall, when applied to for that purpose,

determine, upon the facts being presented to it, the propdtrtion to be paid to or on
behalf of each dependent accordiﬁg to the relative dependency. Payment on behalf
of infants ‘shall>be made to the surviving pareﬁt, if any, or to the statutory or tes-
tamentary guardian.

(i) If death results from the accident, whether there be dependents or not,
expehses ~of last sickness, not exceeding two hundred dollars. Also the cost of

burial, not to exceed one hundred dollars.
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11 (j) In computing compensation to those mamed in this paragraph, except in
44 the case of husband, wife, parents and stepparents, only those under eighteen, or
45 over forty years of age, shall be included, and then only for that period in which
4h they are under eighteen or over forty; provided, however, that payments to such
47 physically or ﬁ1entally deficient persons as are, for such reason,'dependent, shall be
& made during the full term of compensation payment.
40 (k) The compensation in case of death shall be subject to a maximum com-
=0 pensation of twelve dollars per week and a minimum of six dollars
1 per week; provided, that if at the time of the injlury, the employee receives wages
32 of less than six dollars per week, then the compensation shall be the full
53 amount of such wages per week. This compensation shall be paid during three hun-
54 dred weeks.
<5 (1) Compensation under this schedule shall not apply to alien dependents not
56 residents of the United States.

1 3. Paragraph thirteen of the said act is hereby amended to read as follows:

20 13. No compensation other than medical aid shall accrue and be payable until

- the employee has been disabled ten days, whether the days of disability immediately

& follow the accident, or whether they be consecutive or not. These days shall be termed .

9 the waiting period. The day that the employee is unable to continue at work by rea-
10 son of his accider.lt, whether it be the day of the accident or later, shall count as one
i1 whole day of the waiting period.

1 4. Paragraph fourteen of the said act is hereby amended to read as follows:
2 14. On the day of the accident, and during the next following twenty-seven
7 consecutive days, the employer shall furnish reasonable medical and hospital services
8 and medicines as and ‘when needed not to exceed fifty dollars in value, unless the
o employee refuses to allow them ‘.to be furnished by the employer; provided, however,
10 that in severe cases requiring unusual medical or surgical treatlment or calling for

11 artificial limb or other mechanical® appliances, the employee or his representative

12 shall be authorized to present a petition to the Workmen’s Compensation Bureau,

4 v,
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and the Commissioner, deputy commissioner or referee thereof is hereby empowered,
when warranted by the evidence produced, to order additional services, artificial limbs
or other appliances not to exceed in total vthe sum of two hundred dollars, or to ex-
tend over a period not to exceed in total seventeen weeks. This par:;\graph shall
apply only to non-fatal cases.

5. Paragraph fourteen (a). of said act is hereby amended to read as follows:

14. (a) Compensation for all classes of injuries shall run consecutively, and not
concurrently, except as provided in paragraph fourteen, as follows: First four
weeks, medical and hospital services and medicines as provided in paragraph fourteen.
After the waiting period, compensation during temporary disability. Following
both, either or none of the above, compensation consecutively for each permanent
injury. Following any or all or none of the above, if death results from the acci-
dent, expenses of last sickness and burial. Following which- compensation to de-
pendents, if any. In no case shall fhe total number of weekly payments be more
than four hundred.

6. Paragraph nineteen of the said act is hereby amended to read as follows:

19. In case of death compensation payments may be made directly to dependents
of full age>and on behalf of infants to the surviving parent, if any, or to the statu-
tory or testamentary guardian of any such infant; or the Workmen’s Compensation
Bureau, on application or when a petition has been filed, may order such payments to
be made to the -administrator or executor of the decedent, or to such person as
would be appointed administrator of the estate of the decedent, and may, if com-
pensation is to be paid weekly, require, in the discretion of the bureau, the ﬁling
with the bureau of a bond, with satisfactory surety, to the dependents, for not
more than one hundred dollars, for the proper application of the compensation
payments. If a commutation of the award is ordered and it is impracticable to
make distribution of the commuted sum among the persons entitled thereto, then
the bureau, on making such commutation, shall require a bond, with such sureties
and in such amount as will, in the judgment of the bureau, fully secure the persons

severally entitled to portions of such commuted sum.
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7. Insert a clause in the said act to be number 20 (e), to read as follows:

20. (e) Whenever it shall appear that an employer is being prejudiced by virtue
of the refusal of ar; injured employee to accept proffered medical and surgical treat-
ment deemed necessary by the physician sclected by the employer, or his failure or
neglect to comply with the instructions of the physician in charge of the case, such
employer is hereby authorized to file a petition with the Workmen’s Compensation

Jurcau, which is ‘hereby empowered to order proper medical and surgical treat-
ment at the expense of the employer, and in event of refusal or neglect by the
employee to comply with this order the Bureau shall make such modification in
the award contained in the schedule as the evidence produced shall justify.

8. Paragraph twenty-one of the said act is hereby amended to read as follows:

21. (b) The compensation hereby f)rovided may be commuted by said Work-
men's Compensation Bureau at its present value, when discounted at five per centum
simple interest, upon application of either party, with due notice to the other, if it
appears that such commutation will be for the best interest of the employee or the
dependents of the deceased employee, or that it will avoid undue expense or undue
hardship to either party, or that such employee or dependent has removed or is about
to remove from the United States, or that the employer has sold or otherwise dis-
poscd of the greater part of his bl.lsiness or assets.

(c) Unless so approved, no compensation payments shall be commuted.

(d) In determining whether the commutation asked for will be for the best
mterest of the employee or the dependents of the deceased employee, or that it will
avoid undue expense or undue hardship to either party, the Workmen’s Compensa-
iion Bureau or the judge of the Court of Common Pleas will constantly bear in mind

that it is the intention of this act that compensation payments are in lieu of wages,

 aml are to be received by the injured employee or his dependents in the same manner

i which wages are ordinarily paid. Thercfore, commutation is a departure from

te normal method of payment, and is to be allowed only when it clearly appears

i+ that some unusual circumstances warrant such a departure. Commutation shall not
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be allowed for the purpose'of enabling the injured employee or the dependents of a
deceased employee to satisfy a debt; or to make payment to physician, lawyers or
any other persons. ‘

(e¢) When any proceedings have been taken under the provisions of paragraph
twenty or paragraph twenty-one of this act, the Workmen’s Compensation Bureau
or the judge of the Court of Common Pleas shall, as a part of its of his determina-
tion and oraer, either for payment or for commutation of payment, settle and deter-
mine the amount of compensation to be paid by the injured employee or his depend-
ents, on behalf of whom such proceedings are instituted, to his legal adviser or ad-
visers, a;nd it shall be unlawful for any lawyer, or other person acting in that
behalf, to ask for, contract for or receive any larger sum than the amount so fixed;
and in the order determining weekly payments where no commutation is made, the
bureau or the sai‘d judge shall also determine the amount to be paid per week from
the compelnsatiou payment on account of the legal fee thus awarded, and it shall be
unlawful for the.legal adviser, or other perso\;' acting in that behalf, to ask for, con-
tract for or receive a‘ larger sum per week than the allowance thus determined.

(f) An agreement or z;.ward of compensation may be modified at any time by a
subsequent agreement, or reviewed upon the application of either party on the
ground that the incapacity of the injured employee has subsequently increased or
diminished. In such case the provisions of paragraph seventeéen with reference to
medical examination shall apply.

(g) Whenever lawful compensation shall have been withheld from an injured
employee or dependents for a term of three months or more, simplé interest on
each weekly péyment at five per centum pet annum for the period of delay of each
payment may, at the discretion of the bureau, be added to the amount due at the
time of settlement. |

9. Para;;raph twenty-three is.hcreby amended to read as follows:

23. (a) For the purpose of this act, wilful negligence shall consist of (1) de-

liberate act or deliberate failure to act, of (2) suth conduct as evidencés reckless
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Jifference to safety, or (3) intoxication, operating as the proximate cause of in-

1 ury.

(1) Whenever in this act the singular is used the plural shall be included, where
the masculine gcn‘dcr_ is used, the feminine and neuter shall be included.

(c) Employer is declared to be synonymous with master, and includes natural
persons, partnerships, and corporations; employee is synonymous with servant, and
includes all natural persons who perform service for another for financial considera-
tion, exclusive of casual employments, which shall be defined, if in connection with
the employer’s business, as employment the occasion for which arises by chance or
is purely accidental; or if not in connection with any business of the employer, as
employment not regulat, periodic or recurring.

(d) Amputation between the elbow and the wrist shall be. considered as the
erjuivalent of the loss of a hand, and amputation at the elbow shall l;e considered
rquivalent to the loss of the arm. Amputation betweén the knee and the ankle shall
be considered as the equivalent of the loss of a foot, and amputation at the knee shall
he considered equivalent to the loss of the leg.

(¢) No agreement, composition, or release of damages made before the hap-
pening of any accident, except the agreement defined in section two of this act, shall
be valid or shall bar a claim for damages for the injury resulting therefrom, and
any such agreement, other than that defined in section two herein, is declared to be
against the public policy of this State. The receipt of henefits from any association,

wociety, or fund to which the employee shall have been a contributor shall not bar

« the recovery of damages by action at law or the recovery of compensation under

o ¢
L e

section two thereof.

(1) Where a third person or corporation is liable to the employee or his depend-
ents for an injury or death, the existence of a righ't of compensation from the em-
il ver under this statute shall not operate as a bar ‘to the action of the employee or his

faryg \ K % . . .
«cpendents, nor be regarded as establishing a measure of damage therein. However,

“ wevent that the employee ot his dependents shall recover from the said third person

-

' 7 corporation, a sum equivalent ‘to or greater than the total compensation payments
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for which the employer is liable under this statute, the employer shall be released
thereby from the obligation of compensation. If, however, the sum so recovered
from the third person or corporation is less than the total of compensation payments,
the employer shall be liable only for the difference. The obligation of the employer
under this statute to make compensation shall continue until the payment, if any, by
such third person or corporation is made. Such employer shall file with the third
person or corporation so liable, at any time prior to payment, a statement of the
compensation agreement or award between himself and his employee, or the depend-
ents of the employee, and the employer shall thereafter be entitled to receive from
such third person or corporation, upon the payment of any amount in release or in
judgment by the thir1 person or corporation on account of his or its liability to the
injured employee or his dependents, a sum equivalent to the amount of compensa-
tion payments which the employer has theretofore paid to the injured employee or
his dependents, which payments shall be deducted by the third person or corporation

from the sum paid in release or judgment to the injured employee or his depend-
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(g) Wherever in section two of this act the term “wages” is used it shall be
construed to mean the money rate at which the service rendered is recompense;d
under the contract of hiring in force at the time of the accident, and shall not in-
clude gratuities received from the employ‘er or others. Board and lodging
when furnished by the employer as part of the wages shall be included and
valued at five” dollars per week, unless the money value of such advzintages
shall have been otherwise fixed by the parties at the time of hiring. \Vhere.
prior to the accident, the rate of wages is fixed by the output of the em-
ployee, the daily wage shall be calculated by dividing the number of days the work-
man was actually employed into the total amount the employee earned during the
preceding six months, or so much thereof as shall rgfer to employment by the same
employer. Where the rate of wages is fixed by the hour, the daily wagé shall be

found by multiplying the hourly rate by the customary number of working hours

constituting an ordinary day in the character of the work involved. In any case
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the weekly wage shall be found by multiplying the daily wage by five and one-half,
or if the t;,mployee worked a greater proportion of the week regularly, then by six,
six and one-half or seven, according to the customary number of working days
constituting an ordinary week in the character of work involved.

(h) In case »of personal injury or death all claims for compensation on ac-
count thereof shall be forever barred unless a petition is filed in duplicate with the

«ecretary of the Workmen’s Compensation Bureau, at the State House, in Tren-

: ton, within one year after the date on which the accident occurred, or in case an

s agreement of compensation has been made between such employer and such claim-

ant, then within one year after the failure of the employer to make payment pur-
snant to the terms of such agreement; or in case a part of the compensatibn has
been paid by such employer, then within one year after the last payment of com-
pensation.

10.‘A11 acts and parts of acts inconsistent ‘herewith are hereby repealed, and
this act shall take effect on the fourth day of July next, succeeding its passage and

approval.
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SENATE, No. 27.

STATE OF NEW JERSEY.

INTRODUCED JANUARY 16, 1911.
By Mr. EDGE.
Referred to Committee on Corporations.

AN Acr prescribing the liability of an employer to make compensation for injuries
received by an employe in the course of employment, establishing an elective sched-
ule of compensation, and regulating procedure for the determination of liability

and compensation thereunder.

I BE 11 ENACTED by the Senate and General Assembly of the State of New J ersey:
SECTION I. COMPENSATION BY ACTION AT LAW.

I 1. When personal injury is caused to an employe in the course of his employ-
2 ment, of which the negligence of the employer is the natural and proximate cause,
3 he shall receive compensation therefor from his employer, provided the employe was
4 himself not willfully negligent at the time of receiving such injury.

I 2. The right to compensation as provided by section I of this act shall not
2 be defeated upon the ground that the injury was caused in any degree by the negli-
3 'gence of a fellow employe, or that the in jm'e(l'employe a‘ssumed the risks inherent in
4 or incidental to his employment, or arising from the failure of the employer to pro-
5 vide and maintain safe premises and suitable appliaﬁces; which said two grounds of
6 defense are hereby abolished.

I 3. If an employer enters into a contract, written or verbal, with an independent
2 contractor to do pa'rt of such eniployer"s work, or if such contractor enters iﬁto a
3 contract, written or verbal, with a subcontractor to do all or any' part of such work

4 comprised in ‘stch contractor’s contract with -the employer,” such contract or sub-
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contract shall not bar the lizﬂ)ility of the employer under this act for injury caused

“to an employe of such contractor or subcontractor by any defect in the condition of

the ways, works, machinery or plant, if they are the property of the employer, or

are furnished by him, or if the defect arose or had not been discovered and remedied

through the negligence of the employer or some one entrusted by him with the duty
of seeing that they were in proper condition.

4. The provisions of paragraphs one, two and three shall apply to any claim for
the death of an employe arising under an act entitled “An act to provide for the
recovery of damages in cases where the death of a person is caused by wrongful

act, neglect or default,” approved March third, eighteen hundred and forty-eight,

“and the amendments thereof and supplements thereto.

5. In all actions at law brought pursuant to section I of this act, the burden
of proof to establish willful negligence in the injured employe shall be upon the
defendant.

6. No claim for legal services or dishursements pertaining to any demand made
or suit brought under the provisions of this act shall be an enforceable lien against
the amount paid as compensation, unless the same be approved in writing by the
judge or justice presiding at the trial, or in case of settlement without trial, by the

judge of the circuit court of the district in which such issue arose.

SECTION II. ELECTIVE COMPENSATION.

7. When employer and employe shall by agreement, either express or implied,
as hereinafter provided, accept the provisions of section II of this act, compensation
for injuries to or for the death of such employe in the course of his employment
shall be made by the employer according to the schedule contained in paragraph ten,
in all cases except when the injury or death is intentionally self-inflicted and the
burden of proof of such fact shall be upon the employer.

8. Such agreement shall be a surrender by the parties thereto of their rights to
any other method, form or amount of compensation or determination thereof than as

provided in section II of this act, and an acceptance of all the provisions of section

4 II of this act, and shall bind the :employe himself and for compensation for his

T .

I
‘J]_'-




”
{

~f

T Ay T T

e

6

N~

o]

9

10

II

3

death shall bind his personal representatives, his widow and next of kin, as well as
the employer, and those conducting his business during bankruptey or insolvency.

9. LEvery contract of hiring made subsequent Fo the time provided for this act
to take effect shall be presumed to have been made with reference to the provisions
of section II of this act, and unless there be as a part of such contract an express
statement in writing, either in the contract itself or by written notice from either
party to the other, that the provisions of section II of this act are not intended to
apply, then it shall be presumed that the parties have accepted the provisions of sec-
tion II of this act and have agreed to be bound thereby.

10. Every contract of hiring, verbal, written or implied from circumstances.
now in operation or made or implied prior to the time limited for this act to take
effect, shall be presumed to have beei: made with reference to section II of this act,

unless either party shall in writing notify the other to such contract that the provi-

sions of section II are not intended to apply; if such notice is not given prior to the

time stated for this act to take effect, it shall then be presumed that the parties
have accepted the provisions of section II of this act and have agreed to be bound
thereby.

11. The contract for the operation of the provisions of section II of this act
may be terminated by either party upon thirty days’ notice in writing.

12. Tollowing is the schedule of compensation:

(a) For injury producing temporary disability, fifty per centum of the wages
received at the time of injury, subject to a maximum compensation of ten dollars
per week and a minimum of five dollars per week; provided, that if at the time of
injury the employe receives wages of less than five dollars per week, then he shall
receive the full amount of such wages per week. This compensation shall be paid
during the period of such (lisébility, not, however, beyond three hundred weeks.

(b) For disability total in character and permanent in quality, fifty per centum
of the wages received at the time of injury, subject to a maximum compensation
of ten dollars per week and a minimum of five dollars per week; provided, that

if at the time of injury the employe receives wages of less than five dollars per
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week, then he shall receive the full amount of wages per week. This compensation
shall be paid during the period of such disability, not, however, beyond fOill‘ hun-
dred weeks.

(¢) For disability partial in character but permanent in quality, the compensa-
tion shall be based upon the extent of such disability. In cases included by the fol-
lowing schedule the compensation shall be that named in the schedule, to wit:

For the loss of a hand, fifty per. centum of daily wages during one hundred
and fifty weeks.

For the loss of an arm, fifty per centum of daily wages during two hundred
weeks.

For the loss of a foot, fifty per centum of 'daily wages during one hundred
and twenty-five weeks.

For the loss of a leg, fifty per centum of daily wages during one hundred
and seventy-five- weeks.

For the loss of an eye, fifty per centum of daily wages during sixty weeks.

The loss of both of any such members or of any two tl;ereof shall constitute
total disability to be compensated acc'ording to the provisions of clause (b).

In all other cases in this class the compensation shall bear such relation to the
amounts stated in the above schedule as the disabilities bear to those produced by
the injuries named in the schedule. Should the employer and employe be unable to
agree upon the amount of compensation to be paid in cases not covered by the
schedule, the amount of compensation shall be settled according to the provisions of
paragraph twenty hereof. .

The amounts specified in this clause are all subject to the same limitations as

"to maximum, minimum and duration as are stated in clause (a).

- In case of death compensation shall be mad.e as follows:

(1) Total dependents.
If orphans, fifty per centum of wages of deceased:

" If widow alone; twenty-five per centum of wages.

- If widow and one ¢hild, forty per centum of wages.

4
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If widow and two children, forty-five per centum of wages.

Lt widow and three children, fifty per centum of wages.

If widow and four children, fifty-five per centum of wages.

If widow and five children or more, sixty per centum of wages.

If widow and father or mother, fifty per centum of wages.

Dependents not distinctly provided for in the above schedule shall receive
compensation in the discretion of the court having jurisdiction as hereinafter pro-
vided, as nearly as pos%ible on the basis of this schedule, having regard to com-
parative degrees of relationship.

(2) Partial dependents.

Fifty per centum of the portion of the wages contributed by the deceased to
the partial dependents.

(3) No dependents.

Expenses of last sickness and burial not exceeding two hundred dollars.

In computing compensation to children, only those under sixteen years of age
shall be included. and only during the period in which they are under that age.

The compensation in case of death shall be subject to a maximum compensa-
tion of ten dollars per week and a minimum of five dollars per week; provided,
that if at the time of injury the employe receives wages. of less than five dollars per
week, then the compensation shall be the full amount of such wages per week. This
compensation shall be paid during three hundred weeks.

Compensation under this schedule shall not apply to alien dependents not resi-
dents of the United States.

13. No compensation shall be allowed for the first two weeks after injury re-
ceived, except as provided by paragraph fourteen, nor in any case unless the em-
ployer has actual knowledge of the injury or is notified thereof within the period
specified in paragraph fifteen. |

14. During the first two weeks after the injury the employer shall furnish

reasonable medical and hospital services and medicines, as and when needed, not to

e e e e e
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exceed one hundred dollars in value, unless the employe refuses to allow them to be
furnished by the employer, |

15. Unless the employer shall have actual knowledge of the occurrence of the
injury, or unless the employe, or some one on his behalf, or some of the dependents,
or some one on their behalf, shall give notice thereof to the employer within fourteen
days of the occurrence of the injury, then no compensatioﬁ shall be due until such
notice is given or knowledge obtained. If the notice is giQen, or the knowledge
obtained within thirty days from the occurrence of the injury, no want, failure, or
inaccuracy of a notice shall be a bar to obtaining compensation, unless the em'ployer
shall know that he was prejudiced by such want, defect or i.naccuracy, and then only
to the extent of such prejudice. If the notice is given, or the knowledge obtained
within ninety days, and if the employe, or other beneficiary, shall show that his failure
to give prior notice was due to his mistake, inadvertence, ignorance of fact or law,
or inability, or to the fraud, misrepresentation or deceit of another person, or to any
other reasonable cause or excuse, then compensation may be allowed, unless, and
then to the extent only that the employer shall show that he was prejudiced by
failure to receive such notice. Unless knowledge be obtained, or notice given, within
ninety days after the occurrence of the injury, no compensation shall be allowed.

16. The notice referred to may be served personally upon the employer, 01.' upon
any agent of the employer upon whom a summons may be served in a civil action,
or by sending it through the mail to the employer at the iast known residencé or

business place thereof within the State, and shall be substantially in the following

form:

To (name of en'aployer) -

You are hereby notified that a personal injury was received by
(name of employe injured), who was in your empldy at (place) while
engaged as (nature of employment), on or about the. ( )
day of ( ), nineteen iuuﬁlred and ( ' Ys
and that compensation will be claiin;zd th_eréfdr. B

Signed,
( )

!
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but no variation from this form shall be material if the notice is sufficient to advise
the employer that a certain employe, by name, received an injury in the course of
his employment on or about a specified time, at or near a certain place.
17. After an injury, the employe, if so requested by his employer, must submit

himself for examination at some reasonable time, and as often as may be reasonably

- requested, to a physician or physicians authorized to practice under the laws of this

State. If the employe requests, he shall be entitled to have a physician or physi-
cians of his own selection present to participate in such examination. ‘The refusal of
the employe to submit to such examination .shall deprive him of the right to com-
pensation during the continuance of such refusal. When a right to compensation is
thus suspended no compensation shall be payable in respect of the period of suspen-
sion.

18. In case of a dispute over, or failure to agree upon, a claim for cmnpcnsa:
tion between employer and employe, or the dependents of the employe, either party
may submit the claim, both as to questions of fact, the nature and effect of the in;
juries, and the amount of compensation therefor according to the schedule herein
provided, to the judge of the court of common pleas of such county as would
have jurisdiction in a civil case, or where there is more than one judge of said
court, then to either or any of said judges of such court, which judge is hereby
authorized to hear and determine such disputes in a summary manner, and his de-
cision as to all questions of fact shall be conclusive and binding.

19. In case of death, where no executor or administrator is qualified, the said
judge shall, by order, direct payment to be made to such person as would be ap-
pointed administrator of the estate of such decedent upon like terms as to bond for
the proper application of compensation payments as are required of administra-
tors.

20. Procedure in case of dispute shall be as follows:

Either party may present a petition to said judge setting forth the names and
residences of the parties and the facts relating to employment at the time of injury,

the injury in its extent and character, the amount of wages received at the time
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of injury, the knowledge of the employer or notice of the occurrence of said injury,
and such other facts as may be necessary and proper for the information of the said
judge, and shall state the matter or matters in dispute and the contention of the
petitioner with reference thereto. T'his petition shall be verified by the oath or
affirmation of the petitioner.

Upon the presentation of such petition the same shall be filed with the clerk of
the court of common pleas, and the judge shall fix a time and place for the hearing
thereof, not less than three weeks after the date of the filing of said petition. A
copy of said petition shall be served as summons in a civil action and may be served
within four days thereafter upon the adverse party. Within seven days aiter the
service of such notice the adverse party shall file an answer to said petition, which
shall admit or deny the subétantial averments of the petition, and shall state the
contention of the defendant with reference to the matters in dispute as disclosed
by the petition. 'The answer shall be verified in like manner as required for a peti-

tion.

At the time fixed for hearing or any adjournment thereof the said judge shall |

hear such witnesses as may be presented by each party, and in a summary manner
decide the merits of the controversy. This determination shall be filed in writing
with the clerk of the common pleas court, and judgment shall be entered thereon in
the same manner as in causes tried in the court of common pleas, and shall contain
a statement of facts as determined by said judge. Subsequent proceedings thereon
shall only be for the recovery of moneys thereby determined to be due, provided
that nothing herein eontained shall be construed as limiting the jurisdiction of the
Supreme Court to review uestions of law by certiorari. Costs may be awarded by
said judge in his discretion. and vyllen so awarded the same costs shall be allowed,
taxed and collected as are allowed, taxed and collected for like services in the com-
mon pleas court.

21. The amounts payable periodically as compensation may be coﬁlmuted to
one or more lump sum payments by the judge of the court of common pleas héving

jurisdiction as set forth in the preceding paragraph, upon the application of either
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party, in his discretion, proyide_(l the same be in the interest of justice. Unless so
approved, no compensatipn payments shall be commuted. "

An agreement or award of compensation may be modified at any time by a
subsequent agreement, or at any time after one year from the time when the same
became operative it may be reviewed upon the application of either party on the
ground that the incapacity of the injured élnploye has subsequently increased or
diminished. In such case the provisions of paragraph seventeen with reference to
medical examination shall apply.

22. The right of compensation granted by this z.xct shall have the same prefer-
ence against the assets of the employer as is now or may hereafter be allowed by
law for a claim for unpaid wages for labor. Claims or payments due under this
act shall not be assignable, and shall he exempt from all claims of creditors and
from levy, execution or attachment.

23. For the purposes of this act, willful negligence shall consist of (1) de-
liberate act or deliberate failure to act, operating as the proximate cause of injury, or
(2) such conduct as evidences reckless indifference to safety, or (3) intoxication.

Wherever in this act the singular is used the plural shall be included: where
the masculine gender is used, the feminine and neuter shall be included.

Employer is declared to be synonymous with master and includes natural per-
sons, partnerships and corporations; employe is synonymous with servant and in-
cludes all natural persons who perform service for another for financial considera-
tion, exclusive of casual employments.

Amputation anywhere below the elbow shall be considered as the loss of a hand,
and amputation anywhere below the knee as the loss of a foot.

24. In case for any reason any paragraph or any provision of this act shall be
questioned in any court and shall be held to be unconstitutional or invalid, the
same shall not be held to affect any other paragraph or provision of this act, ex-
cept that sections I and II are hereby declared to be inseparable, and if either sec-
tion be declared void or inoperative in an essential part, so that the whole of such

section must fall, the other section shall fall with it and not stand alone.
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1 25. All acts or parts of acts inconsistent with the provisions of this act are
2 hereby repealed.
I 26. This act shall take affect on the fourth day of July next succeeding its
2 passage and approval,
. [ .
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Correctly printed.

On motion of Mr. Prince, the Senate then took a recess until
2:13, on the conclusion of which, and

Under the direction of the President, the Secretary called the
Senate, when the following Senators appeared and answered the
call: ’

Messrs. Ackerman (President), Bradley, Edge, Frelinghuysen,
Gaunt, Gebhardt, Johnson, Lewis, Osborne, Plummer,
Prince, Silzer—12.

Alr. Edge, Chairman of the Committee on Corporations, re-
ported

Senate Bill No. 27, entitled “An act prescribing the liability
of an employer to make compensation for injuries received by an
emplove in the course of employment, establishing an elective
schedule of compensation, and regulating procedure for the de-
termination of liability and compensation thereunder,”

WWith the following committee amendments, which were
ordered printed in the bill for consideration: Cos

Paragraph one, line one, aiter the word “employe” insert “by
accident arising out of and”.

Line two, after the phrase “of which the” insert “‘actually or
lawfully imputed.” : :

Line four, strike out period and insert the following: “and the
question of whether the employe was willfully negligent shall
be one of fact to be submitted to the jury subject to the usual
superintending powers of a court to set aside a verdict rendered
contrary to the evidence.” '

Paragraph two, line three, strike out comma and insert semi-
colon. : : .

Line four, after the phrase “or incidental to” insert the words
“or arising out of”. Omit the comma in same line.

Line five, strike out the word “two”. .

Paragraph seven, line three, after the first word “for” insert
the word “personal”. Aiter the word “employe” insert the words
“by accident arising out of and.”

Line five, after the word “self-inflicted” add “or when intoxi-
cation is the natural and proximate cause of injury.”

Paragraph nine, line four, after the word “writing” insert
“prior to any accident.”

-
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Line seven, add as part of paragraph nine the following: “In
the employment of minors, section II shall be presumed to apply
unless the notice be given by the parent or guardian of the minor.”

Paragraph ten; omit the whole of this paragraph.

Paragraph eleven; strike out the figures 11 and insert the

figures 10.
- Line two; strike out the period and insert the words “prior to

any accident.”
Paragraph twelve, line one, ‘strike out the figures 12 and

insert the figures 11.

Page four, subdivision (c), line seventeen, after the words “io
wit ;" insert the following:

“For the loss of a thumb, fifty per centum of daily wages
during sixty weeks.

For the loss of a first finger, commonly called index finger,
fifty per centum of daily wages during thirty-five weeks.

For the loss of a second ﬁnger, fifty per centum of daily wages
during thirty weeks.

For the loss of a third finger, fifty per centum of daily wages
during twenty weeks.

For the loss of a fourth finger, commonly called little finger,
fifty per centum of daily wages during fifteen weeks.

The loss of the first phalange of the thumb, or of any finger,
shall be considered to be equal to the loss of one-half of such
thumb, or finger, and compensation shall be one-half the amounts

~above specified.

The loss of more than one phalange shall be considered as the
loss of the entire finger or thumb; providing, however, that in
no case shall the amount received for more than one finger ex-

- ceed the amount providéd in this schedule for the loss of a hand.

For the loss of a great toe, fifty per centum of daily wages
during thirty weeks.
For the loss of one of the toes other than a great toe, fifty per

centum of daily wages during ten weeks.
The loss of the first phalanore of any toe shall be considered

to be equal to the loss of one-half of such toe, and compensation
shall be one-half of the amount above specified.

The loss of more than cne phalange shall be considered as the
loss of the entire toe.”

 Line twent)-sm strike out the word “sixty” and insert the
words “one hundred”.

Line twenty-seven, strike out the words “of any such mem-
bers” and insert the words “hands or both arms or both feet or

both legs or both eyes.”
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Line thirty-six, after the word ‘maximum” insert the word
“and”. Strike out the words “and duration”.

Line thirty-seven, change space to indicate paragraph and in-
sert the figures 12. Strike out the words “made as follows:” and
insert in lieu thereof the following: “computed but not dis-
tributed on the following basis:”

Line thirty-nine, after the word “If” insert the words “orphan
or”. Strike out the word “fifty” and insert the words “a mini-
mum of twenty-five”. Strike out the period and insert the words
“with ten per centum additional for each orphan in excess of
two, with a maximum of sixty per centum.”

Page five, strike out the whole of lines forty-seven, forty-eight,
forty-nine, fifty, fifty-one, fifty-two and fifty-three, and insert in
lieu thereof the following: “Compensation in case of death shall
be computed on the basis of the foregoing schedule, but shall be
distributed according to the laws of this State providing for the
distribution of the personal property of an intestate decedent,
unless decedent has in fact left a will.”

Page five, line fifty-seven, strike out period, insert comma, and
add “at which time payment on account of such child shall cease.”

Paragraph fifteen, line eight, strike out the word “know’” and
insert the word “show”.

Page nine, after paragraph twenty-two. insert “Section Iil.
General Provisions.”

Paragraph twentv-three, line two, strike out the words “oper-
ating as the proximate case of injury.”

Line three, insert after the word “intoxication” a comma and
the words “operating as the proximate cause of injury.”

Line ten, strike out the words “anywhere below” and insert
the word “between”. After the word “elbow” insert the words
“and the wrist”. After the word “as” insert the words “the
equivalent of”.

Line eleven. strike out the words “anywhere below” and insert
the word “between”. After the word “knee” strike out the word
“as” and insert *“‘and the ankle, shall be considered as the equiv-
alent of”.

Senate Bill No. 357, entitled “A supplement to an act entitled
‘An act for the punishment of crimes’” (Revision of 1898), ap-
proved June fourteenth, one thousand eight hundred and nirety-
eight,

\Was taken up and read a third time. ,

Upon the question, “Shall this Printed bill pass?” it was de-
cided as follows:

&
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the catching, taking and destruction of fish in the Delaware river
below Trenton Falls, within the jurisdiction, respectively, of the
Commonwealth of Pennsylvania and of the State of New Jersey,
and providing penalties for violation of its provisions, and to
repeal acts inconsistent therewith,”” approved April twenty-first,
one thousand nine hundred and nine,

Favorably, without amendment.

A message was received from the Governor, by the hands of
Mr. Tumulty, his Secretary, sealed and indorsed “Nominations.”

The further consideration of the pending amendments to
Senate Bill No. 27 were taken up.

The following pending amendment by Senator Gebhardt was
read:

Add to the above bill, paragraph twenty-seven, in section two,
as follows:

“Every right of action for negligence to recover damages for

injuries or injuries resulting from death either at the common
law or by statute, is continued and nothing in this act contained
shall be construed as limiting such right of action, nor for any
injuries or death which have heretofore occurred or which may
hereafter occur, nor shall the failure to give the notice provided
for in paragraph fifteen, of section two of this act be a bar to
the maintenance of any suit upon any such right of action, and
the rights by the common law and statute are hereby expressly
reserved, and the plaintiff may elect to proceed either under the
present commoun law and statutes or under this act, but not under
both.”

And was disagreed to by the following vote:
In the affirmative were—

Meéssrs. Gebhardt, Silzer—=2.
In the negative were—

Messrs. Ackerman (President), Bradley, Brown, Cornish, Edge,
Fielder, Fitzherbert, Frelinghuysen, Johnson, Leavitt,
Lewis, Low, Nichols, Osborne, Plummer, Prince—15.

The .following pending amendment by Senator Lea{zitt was
Tead:
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Amend section one, paragraph three, Senate Act 27, beginning
with line after word “condition” : “If, however, on trial the evi-

dence presented shows the injury to have been caused through -

negligence of the contractor or sub-contractor through their own
act in which the employer has no part, he or they, either or both,
shall be liable for such damages as the evidence may warrant”.

And was disagreed' to by the following vote:
In the affirmative were—

Messrs. Leavitt, Low, Plummer, Price, Silzer—s.
In the negative were—

Messrs. Ackerman (President, Brown, Cornish, Edge, Fielder,
Fitzherbert, Frelinghuysen, Gebhardt, Johnson, Nichols,
Osborne—TII.

The following pending amendments by Mr. Leavitt were read
and disagreed to: .

Amend section two by inserting a new paragraph to be known
as paragraph number ten, to read as follows:

“If any employer does not accept the provisions of this section
relating to elective compensation, he shall not avail himself ot
any of the common law defenses now in force. If any employe
does not accept the provisions of said section, he shall not avail
himself of the provisions of this act, but shall be subject to all
the existing common law defenses of the employer.”

‘Make the present paragraph number ten read paragraph num-
ber eleven, and all subsequent paragraphs to correspond.

Mr. Silzer offered the fellowing amendment :

Section II of this act shall only apply to such employes as
shall receive twenty dollars a week wages or less; those receiving
more shall not be sulject to the provisions of Section IL.

Which was lost by the following vote:
In the affirmative were—

Messrs. Gebhardt, Low, Silzer-—3.
“In the negative were—

Messrs.. Ackerman (President), Bradley, Cornish, Edge, Fielder,
Frelinghuysen, Gaunt,. Johnson, Lewis, Nichols,
Osborne, Plummer, Price, Prince—14.
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Mr. Silzer offered the following amendment:
To section sixteen add the following:

“Notice served at the office of, or on the person who was the
employe’s immediate superior, shall be a compliance with this

act.”
Which was read and adopted by the following vote:

In the affirmative were—
Messrs. Ackerman (President), Bradley, Cornish, Edge, Fielder,

Frelinghuysen, Gaunt, Gebhardt, Johnson, Lewis, Low,

Nichols, Osborne, Plummer, Price, Silzer—16.
In the negative was—
Mr, Leavitt—1,.
Mr. Silzer offered the following amendment:
Add as a new section and renumber other sections accordingly :
““The right by trial by jury is preserved in all cases under this
act, and may be had in all cases upon the demand of either party.”
Which was disagreed to by the following vote:

In the affirmative were—

Messrs. Ackerman (President), Cornish, Gebhardt, Leavitt,
Low, Nichols, Osborne, Silzer—8.

In the negative were—

Messrs, Bradley, Brown, Edge Fielder, Frehnghuysen Gaunt,
Johnson, Lewis, Plummer, Prlce, Prince—11.

Mr. Silzer offered the following amendment :
Add to this section and number others accordingly:

“That the Department of Labor shall through its officers en-
deavor to deliver into the hands of each employer in any factory
a copy of this act.

“Fach factory owner shall post conspicuously in his factory
one or more copies of this act and keep the same so posted for one
year after the adoption of this act.

“When employing any person subject to this act the person so
employing shall hand to the employe a copy of this act.

“But. failure to do so shall have no effect on the parties so far
as the operation of this act is concerned.”
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Which was disagreed to by the following vote:
In the affirmative were—

Messrs. Gebhardt, Low, Silzer—3.
In the negative were—

Messrs. Ackerman (President), Bradley, Cornish, Edge, Fielder,
Frelinghuysen, Gaunt, Johnson, Leavitt, Lewis, Nichols,
Osborne, Plummer, Prince—15.

Mr. Silzer moved that the amendments be printed and the bill
be laid over on second reading, which was disagreed to.

Said bill, as amended, was then read a second time, considered
by sections, agreed to, ordered to be reprinted, and the bill to
have a third reading.

A message was received from, the Governor, by the hands of
- Mr. Tumulty, his Secretary, sealed and indorsed “Nominations.”

Mr. Nichols offered the following resolution, which was read
and adopted:

WHEREAS, It is announced that Colonel John J. Toffey, for
two terms State Treasurer of New Jersey, deceased at his home
in Hudson county at an early hour yesterday morning; therefore

Resolved, That the sympathies of this Senate be extended to
the family of the late Treasurer in their bereavement in remem-
brance of the distinguished service.Colonel Toffey rendered to
the nation in the trying hours of the Civil War, and in the im-
portant office of State Treasurer in later years,

Resolved, That a minute of these resolutions be made in the

Journal of the Senate to the memory of this gallant soldier and

faithful public official. ,
Mr. Prince, Chairman of the Committee on Judiciary, reported

Senate Bill No. 192, entitled “An act in relation to proof of
wills or codicils during the lifetime of the testator,”

Favorably. without amendment.

Mr. Hand, Chairman of the Committee on Boroughs and
T'ownships, reported

Assembly Bill No. 226, entitled “An act to extend the terri-
torial boundaries of the borough of Rumson, in the county of

Monmouth, by
Shrewsbury in s
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SENATE, No. 129,

STATE OF NEW JERSEY.

INTRODUCED FEBRUARY 4, 1913.

By Mr. EDGE.

Referred to Committee on Corporations.

AN Acr to amend an act entitled “An act prescribing the liability of an employer to

10

II

12

3

make compensation for injuries received by an employee in the course of employ-
ment, establishing an elective schedule of compensation, and regulating procedure
for the determination of liability and compensation thereunder,” approved April

fourth, one thousand nine hundred and eleven.

B 11 BNACTED b the Senate and G eneral Assembly of the State of New Jersey:

1. Paragraph eleven of the act referred to in the title of this act is hereby
amended to read as follows:

11. Following is the schedule of compensation:

(a) For injury producing temporary disability, fifty per centum of the wages
received at the time of injury, subject to a maximum compensation of ten dollars
per week and a minimum of five dollars per week; provided, that if at the time of
injury the employee receives.wages of less than five dollars per week, then he shall
receive the full amount of such wages per week. This compensation shall be paid
during the period of such disability, not, however, beyond thre¢ hundred weeks.

(b) For disability total in character and permanent in quality, fifty per centum
of the wages received at the time of injury, subject to a maximum compensation of
ten dollars per week and a mxinimﬁm of five dollars per week; prowvided, that.if at

the time of injury the employee receives wages of less than five dollars per week,
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34
35
36
37
38
39
40
41

42
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then he shall receive the full amount of wages per week. This compensation shall be
paid during the period of such disability, not, however, beyond four hundred weeks.

(c) For disability partial in character but permanent in quality, the compensa-
tion shall be based upon the extent of such disability. In cases included by the fol-
lowing schedule the compensation shall be that named in the schedule, to wit:

For the loss of a thumb, fifty per centum of daily wages during sixty weeks.

For the loss of a first finger, commonly called index finger, fifty per centum of
daily wages during thirty-five weeks.

For the loss of a second finger, ﬁf‘ty per centiim of daily wages during thirty
weeks.

For the loss of a third finger, fifty per centum of daily wages during twenty
weeks.

For the loss of a fourth finger, commonly called little finger, fifty per centum
of daily wages during fifteen weeks.

The loss of the first phalange of the thumb, or of any finger, shall be considered

to be equal to the loss of one-half of such thumb, or finger, and compensation shall

. be [one-half the amounts above specified.] for one-half of the periods of time above

specified, and compensation for the loss of one-half of the first phlange shall be for

one-fourth of the periods of time above specified
The loss of more than one phalange shall be considered as the loss of the entire
finger or thumb; prowviding, however, that in no case shall the amount received for
more than one finger exceed the amount provided in this schedule for the loss of a
hand.
For the loss of a great toe, fifty per centum of daily wages during thirty weeks.

For the loss of one of the toes other than a great toe, fifty per centum of daily

wages during ten weeks.

For the loss of the first phalange of any toe shall be considered to he equal to

thg loss of one-half of such toe, and compensation shall he one-half of the amount

above specified.

.
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The loss of more than one phalange shall be considered as the loss of the entire
toe.

For the loss of a hand, fifty per centum of daily wages during one hundred and
fifty weeks.

For the loss of an arm, fifty per centum of daily wages during two hundred
weeks,

For the loss of a foot, fifty per centum of daily wages during one hundred and
twenty-five weeks.

For the loss of a leg, fifty per centum of daily wages during one hundred and
seventy-five weeks.

For the loss of an eye, fifty per centum of daily wages during one hundred
weeks,

The loss of both hands, or both arms, or both feet, or both legs, or both eyes, or
of any two thereof, shall constitute total and permanent disability, to be compen-
sated according to the provisions of clause (b).

In all otlier cases in this class, or where the usefulness of a member is perma-

the above schedule as the disabilities bear to those produced by the injuries named in
the schedule. Should the employer and employee be unable to agree upon the amount
of compensation to be paid in cases not covered by the schedule, the amount of com-
pensation shall be settled according to the provisions of paragraph twenty hereof.
The amounts specified in this clause are all subject to the same limitations as
to maximum and minimuim as are stated in clause (a).

In case of the death of a person from any cause other than the accident, dur-

ing the period of payments for permanent injury, jtheM remaining payments shall be

paid to his or her dependents, according to the provisions of paragraph twelve of

this act, or, if no dependents, the remaining amount due, but not exceeding one hun-

dred dollars, shall be paid in a lump sum to the proper person for funeral expenses,

2. Paragraph twelve of the said act is hereby amended to read as follows:



4
2 12. In case of death compensation shall be computed, but not distributed, on
3 the following basis: "
4 (1) Actual dependents.
5 [If orphan or orphans, a minimum of twenty-five per centum of wages of

6 deceased, with ten per centum additional for each orphan in excess of two, with

7 a maximum of sixty per centum.

8 If widow alone, twenty-five per centwn of wages.
9 If widow and one child, forty per centum of wages. f
10 If widow and two children, forty-five per centum of wages.
I1 If widow and three children, fifty per centum of wages.
12 If widow and four children, fifty-five per centum of wages.
13 If widow and five children or more, sixty per centum of wages.
14 If widow and father or mother, fifty per centum of wages.
I5 If grandparents, grandchildren, or minor, or incapacitated brothers or sisters,

16 twenty-five per centum of wages.]

17 For one dependent, thirty-five per centum of wages.
18 IFor two dependents, forty per centum of wages.
i ‘
19 For three dependents, forty-five per centum of wages. \
20 For four dependents, fifty per centum of wages.
21 For five dependents, fifty-five per centum of wages.
22 Ifor six or more dependents, sixty per centum of wages.
23 The term “dependents” shall apply to and include any or all of the following

24 who are dependent upon the deceased at the time of accident or death, namely:

25 husband, wife, parents, stepparents, grandparents, children, stepchildren, grandchil-

2% half sisters. Legally adopted children shall, in every particular, be considered as

28 natural children; provided, however, that dependency shall be presumed as to a
29 widow who was living with her husband at the time of his decease, and children
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« of ten dollars per week and a minimum of five dollars per weelk ; provided, that if at

under the age of eighteen years: stepchildren and illegitimate children shall be

presumed to be dependent when they were part of the decedent’s household at the

tine of his death. _Every provision of this act applying to one shall be equally
;}1p-p*1_icrahl(i to f[he ()E?Er.

[ Compensation in case of death shall be computed on the basis of the fore-
going schedule, but shall be distributed according to the laws of this State provid-
ing for the distribution of the personal property of an intestate decedent, unless

decedent has in fact left a will.}

Compensation shall be computed upon the foregoing basis. Distribution shall

be made among dependents, if more than one, according to the order of the judge

of the court of common pleas, who shall, when applied to for that purpose, deter-

mine, upon the facts being presented to him, the proportion to be paid to or on ;

behalf of each dependent according to the relative dependency. Payment on behalf

of infants shall be made to the surviving: parent, if any.

{2) No dependents.

Fxpenses of last sickness and burial, thc cost Qf burial,ihoweyer, not to e>§ce¢q
[not exceeding two] one hundred dollars.

In computing compensation to orphans or other children, only those under [six-
teen] eﬁiwgrhtreen yvears of age shall be included, and only during the period in which

they are under that age, at which time payment on account of such child shall cease;

provided, however, that payments to such physically or mentally deficient children

as are for such reason dependent shall continue during the full term of compensa-
tion payment.

The compensation in case of death shall be subject to a maximum cempensation

the time of injury the employee receives wages of less than five dollars per week,
then the compensation shall be the full amount of such wages per week. ‘I'his com-

pensation shall be paid during three hundred weeks.
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58 Compensation under this schedule‘ shall not apply to alien dependents not resi-
59 dents of the United States.
I 3. Paragraph fourteen of the said act is hereby amended to read as follows:
2 14. During the first two weeks after the injury the employer shall furnish

3 reasonable medical and hospital services and medicines, as and when needed, not

4 to exceed [one hundred] fifty dollars in value, unless the employee refuses to allow

5 them to be furnished by the employer.
I 4. Insert clause to be numbered 14 (a), to read as follows:

2 14. (a) Compensation for all classes of injuries shall run consecutively and

3 not concurrently, as follows: First two weeks, medical and hospital services. and

4 medicines, as provided in paragraph fourteen. After the first two weeks, compen-

5 sation during temporary disability. Following both, either or none of the above.

6 compensation consecutively for each permanent injury. Following any or all or

.7 none of the above, if death results from the accident, expenses of burial. Follow-

8 ing which compensation to dependents, 1f any. In no case shall the total number

9 of weekly payments be more than four hundred.

1 5. Paragraph twenty of the said act is hereby amended to read as follows:
2 20. Procedure in case of dispute shall be as follows:
3 Either party may present a petition to said judge setting forth the names and

4 residences of the parties and the facts relating to employment at the time of injury,
5 the injury in its extent and character, the amount of wages received at the time of

6 injury, the knowledge of the employer or nclice of the occurrence of said injury,

~

and such other facts as may be necessary and proper for the information of the said
8 judge, and shall state the matter or matters in dispute and the contention of the
o petitioner with reference thereto. This petiticn shall be verified by the oath or

1o affirmation of the petitioner. Proceedings on behalf of an infant shall be instituted

11 and executed by a guardian, and payment, 1f any, shall be made to such guardian.

12 Upon the presentation of such petition the same shall be filed with the clerk of

’

¢
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13 the Court of Common Pleas, and the judge shall by order fix a time and place

14 for the hearing thereof, not less than three weeks after the date of the filing of

15 sad petition. A\ copy of saw! petition and order shall be served as summons in a
t6 civil action and may be served within [four] six days thereafter npon the adverse
17 party. Within seven days after the scrvice of such notice the adverse party shall

18 file an answer to said petition. unlcss the court for Uood cause shall grant further

1g tume, which shall admit or deny the substantial averments of the petition, and shall

20 state the contention of the defendant with refevence to the matters in dispuite as dis-

21 closed by the petition. The answer shall be verified in like manner as requires for

-

22 a petition. Vthhm thxrty (lays after the final hearing he judge of the Court of

23 Common Pieas shall ﬁle hlb determmatlon

24 At the time fixed for hearing or any adjournment thereof the said judge shall
25 hear such witnesses as may be preseuted by each party, and in a summary manner
26 decide the merits of the controversy. 'This determination shall be filed in writing
27 with the clerk of the Common Pleas Court, and judgment shall be entered
28 thereon in the same manner as in causes tried in the Court of COﬁlmon Pleas, and
29 shall contain a statement of facts as determined by said judge. Subsequent pro-
30 ceedings thereon shall only be for the recovery of moneys thereby determined to be
31 due, provided that nothing herein contained shall be construed as limiting the juris-
32 diction of the Supreme Court to review questions of law by certiorari. Costs may
33 be awarded by said judge in his discretion, and when so awarded the same costs
34 shall be allowed, taxed and collected as are allowed, taxed and collected for like

35 services in the Common Pleas Court.

30 No agreement between the parties for a lesser sum than that which may be

determmcd by he JU(LOC ur Me Court of (,om nion Pleas tu he due snall “operate as

38 a bar to the detelmmatlon of a contlo\emy upon 11«, mentg or to thg a\\ard ot a

30 larger sum, 1f it shall be determmed by t]e said Judve thdt the amount aorLed

40 upon is less than the mJured employee or his dependents are properly entitled to

41 receive.
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6. Paragraph twenty-one of this act is hereby amended to read as follows:
21. [The amounts payable periodically as compensation may be commuted to
one or more lump sum payvments by the judge of the Court of Common Pleas
having jurisdiction as set forth in the preceding paragraph, upon the application
of either party, in his discretion, provided the same be in the interest of justice.
Unless so approved, no compensation payments shall be commuted. ]

The compensation herein provided may be commuted by said Court of Com-

mon Pleas, at its present value when discounted at five per centum simple interest,

upon application of either party, with due notice to the other, if it appear that such

commutation will be for the best interest of the employee or the dependents of the

deceased employee, or that it will avoid undue expense or undue hardship to either

party, or that sucli employee or dependent has removed or is about tc remove from

the United States, or that the cmplover has sold or otherwise disposed of the

greater part of his business or assets.

[n determining whether the commuitation asked for will be for the best interest

undue expense or undue hardshin to either party, the judge of the Court of Cem-

mon Pleas will constantly bear inr mind that it is the intention of this act that the

compensation payments are in lieu of wages, and are to be received by the injured

employee or his dependents in the same manner in which wages are ordinarily paid.

Therefore, commutation is a departure from the normal method of payment and is

to be allowed only when it clearly appears that some unusual circumstances war-

rant such a departure. Commutation shall not be allowed for the purpose of

enabling the injured employee. or the dependents of a deceased employee, to sat-

isfy a debt, or to make payment to physicians, lawyers, or any other persons.

When any proceedings have been taken under the provisions of paragraph

twenty or paragraph twenty-one of this act, the‘judge of the Court of Common

- -

i,
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28 Pleas shall, as a part of his determination and order, either for payment or for

29 commutation of payment, settle and determine the amount of compensation to he

30 paid by the injured employee or his dependents, on behalf of whom such proceed-

31 ings are instituted, to his legal adviser or advisers, and it shall bhe unlawful for

32 any lawyer, or other person acting in that behalf, to ask for, contract for or re-

33 ceive any larger sum than the amount so fixed; and in the order determining weekly

34 payments where no commutation is made, the judge shall also determine the amount

35 to be paid per week from the compensation payment on account of the legal fee

36 thus awarded, and it shall be unlawiul for the legal adviser, or other person acting

37 in that behalf, to ask for, contract for or receive a larger sum per week than the

238 allowance thus determined. Violation of the restrictions contained in this clause

39 shall constitute contempt of court and shall be punished accordingly.

40 An agreement or award of compensation may be modified at any time by a sub-
41 sequent agreement, or at any time after one year from the time when the. same
42 became operative, it may be reviewed upon the application of either party on the
43 ground that the incapacity of the injured employee has subsequently increased or
44 diminished. In such case the provisions of paragraph seventeen with reference to
45 medical examination shall apply.

1 7. Insert a new paragraph to be numbered 21 (a), to read as follows:

2 2I. (a) At any time after the entry of the award, a sum equal to all future

3 installments of compensation may (where death or the nature of the injury renders

4 the amount of future payments certain) by leave of court, be paid by the employer

5 to any savings bank, trust company or life insurance company in good standing and

6 authorized to do business in this State and having an office in the county in which

7 the award was entered, and such sum, together with all interest thereon, shall there-

8 after be held in trust for the employee or the dependents of the employee, who shall

9 have no further recourse against the employer. The payment of such sum by the
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10 employer ewdenced by the 1ece1pt ot the trustee noted upon the docket of the

11 clerk of the court ﬁhall operate as a satlsfactron of sard award as to the employer

iz Payments from said fund shall be made by the trustee in the same amounts and

13 at the same tlmes as are herem requrre(l of the employer until said fund and in-

- v

14 terest shall be exhausted. In the appointment of the trustee preference shall be

15 glven, in the discretion of the court, to the choice of the employee or the dependents

16 of the (leceased employee The expense of a(lmmlstratlon of such trust shall be,

17 ﬁ‘<ed l)y the court and pald hy the employer

s 8. Paragraph twenty-three of this act is hereby amended to read as follows:

2 23. For the purposes of this act, willful negligence shall consist of (1) deliber-
3 ate act or deliberate failure to act; or (2) such conduct as evidences reckless in-
4 difference to safety; or (3) intoxication, operating as the proximate cause of in-
§ jury.

6 Wherever in this act the singular is used the plural shall be included; vyhere
7 the masculine gender is used, the feminine and neuter shall be included.,

8 Employer is declared to be synonymous with master and includes natural per-
9 sons, partnerships and corporations; employee_ is synonymous with servant and in-
10 cludes all natural persons who perform service for another for ﬂn_ancia.lv considera-'
11 tion,‘ exclusive of casual employments. S
12 Amputation between the elbow and the wrist shall be c_o_nsi.dered__ as the equiva-
13 lent of the loss of a hand, and am.puta'tion between the knee‘.an(l ‘the anlcle_sha.ll be
14 considered as the equivalent of the loss of a foot.

I3 No agreement composmon or release of damages made before the happening

16 of any acc1dent _except. the agreement deﬁne(l in sectlon two of th1s act, shall be

~ -

17 valid or shall bar a claim for damages for the mjury resultmg thelefrom and any

18 such agreement, other than that defined in section two herein, is declared to be

19 acramst the pubhc policy of this State. The receipt of benefits from any associa-

20 tlon socrety or fund to whlch the employee shall have been a contributor shall not
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21 bar the recovery of damageslby actlon at law or the recovery of compensation under

\
22 sectlon two hereof

23 Where a third person or corporation is liable to the employee or his dependents

24 for an injury or death, the existence of a right of compensation from the emplover

———_— S - - - -

25 under this statute shall not operate as a bar to the action of the employee or hrs

26 dependents, nor be regarded as establlshmg a measure of damage therein. How-

27 ever, in event that the employee or h1< dependents shall recover from the said

28 third person or corporatron, a sum equivalent to or greater than the total compen-

29 sation payments for which the employer is lrable under this statute, the employer

30 shall be released thereby from the obhgatlon of eompensatlon If, however, the

31 sum so recovered from the thrrd person or corporation is less than the total of com-

32 pensatlon payments the employer shall be hable only for the drﬂerence The obli-

33 gation of the employer under thrs statute to make compensation shall continue untrl '

34 the payment, if any, Dy such third person or corporation is made. Such employer

35 shall file with the third person or corporatron SO hable, at any trme prror to pay-

36 ment, a statement of the compensation ‘agreement or award between himself a.nd

o - \
37 his employee, or the dependents of the employee and the employer shall thereafter

38 be entitled to receive from such third person or corporation, upott. the pavment of

30 any amount in release or in judgment by the third person or corporation on account

40 of his or its liability to the injured employee or lus dependents a sum equnalent

41 to the amount of compensatron payments which the employer has theretofore pmd

42 to the injured employee or his dependents, which payments shall be deducted by the

43 thxrd person or corporatxon from the sum paid in release o1 judgment to the llljllle(l

44 employee or *his dependents.

45 Wherever in sectron two of this act the term “wages” is used, it shall be con-

46 strued to mean the -money rate at whrch the service rendered is recompensed under

s ot A e = T T e i
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47 thc contract ot hnmg in forcc at the time of the accident, and shall not include

48 gr atume'; reeerved from the employer or others, nor shall it include board, lodging

49 or smnlar advmtageﬂ recelved from the employer unless the money value of such

50 '1(lvantage< shall have been ﬁxecl bv the paltres at the tlme of h1r1r1g Where prlor

50 to the accxdent the rate of wages is ﬁxed by the output of the employee, his weekly

52 wages shall be taken to. be six tlmes hls average daily earnings for a workmg day

53 of ordmary length excludmg overtlme Thrq rate of weekly ‘wages shall be calcu-

54 lated bv dmdmg the total value of the employees output durmg the actual num-

55 ber of full working days during the preceding six months, by the number of days

36 the workman was actually employed All parts of this calculation shall refer to em-

57 ployment by the same employer.

I 9. All acts and parts of acts inconsistent herewith are hereby repealed, and this

‘2 act shall take effect immediately,

N
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o .- Answering your inquiny specifically, I think it is your constitu-
@ tional right to preside at sessions of the Senate and vote upon ‘.
LH - bills, &c., because you are the Senator from the county of Hud--
%o IR son, and have been duly selected as President of the Senate, and -
. in virtue of the latter office, are now exercising the functions of .-
. the office of Governor. In case you should resign the office of +'i: ..
~ Senator, you would cease to be President of the Senate, and the‘ ¥
- powers, duties and emoluments of the office of Governor would - :
. devolve upon the Speaker of the House of Assembly, for the .-
. time being. \ Bl
~ The foregomg, I think, answers, fully, your inquiry. . "0
Very truly yours, A
EDMUND WILSON
- Anomey-General '

- Mr. Johnson moved that the foregomg commumcation be I\
- spread in full in the Journal. - | 2

Which was agreed to. - "‘ ¢ -

: Mr, McGinnis, Acting Chairman of the Commlttee on Cor-)
. porations, reported ]

Senate Bill-No. 125, gentltled “An act to amend an act entxtled
- ‘An act prescribing the liability of an employer to make compen-. .
" sation for injuries received by an employee ifi the course of em- ‘_ _
" ployment, establishing an elective schedule of compensation, and .
. regulating procedure for the determination of lidbility and com-
. pensation thereunder,” approved April fourth. one thousand nine
. hundred and eleven, ol

- With the following committee amendments, whlch were read
‘and adopted on the motion of Mr, Edge:
On page three, line ﬁfty-elght, after the word “member” add
“or any physical function”.
«. -On Jpage ﬁve, line thirty-two, after the word “one”’, add the’
- word “class”. !
On page five, line thirty-three, after the word “other”, add a-
new sentence, as follows: “Should any dependent of a deceased
employee die during the period covered by such weekly pay-
-~ ments, or should the widow of a deceased employee remarry
... . during such penod the right of such dependent or of such wndow ,
TR te com'pensatxon under this jon shall cease.” = =
.+ On page six, line seven, after the word “expenses add thf
»  words “of last sickness and”. . -
-+ On page seven, line twenty-mn after the word "judgment’* I
' add a few. sentence, as follows' ’l‘he employer may once eve ‘i_: Chps

Wl : Rt
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month file receipt of payment, verified by affidavit that the -
receipts are accurate and true, with the clerk of the court, which - * -
shall be entered in satisfaction of the judgment to the extent of
suth payments.” ——
On page twelve, line ﬁfty-seven, insert a new paragraph, as.
~follows:
~ “In case of personal injuries or death, all claims for compensa-
~ tion on account thereof shall be forever barred unless within one -
_year after the accident the parties shall have agreed upon the
- compensation payable under this act, or unless within one yehr :
;_ - after the accident one of the parties shall have filed a petition fpr
. adjudication of compensation-as provided herein.” :

' Sty
. Mr. Low, Chairman of the Commlttee on Banks and Insurance,
= reported

Senate Bill No. 246, entitled “A further supplement to the act
" entitled ‘An act to provide for the regulation and mcorporatlon
of insurance compames and to regulate the transaction of in-'
. surance business in this State,’ > approved Apnl thu'd one thou
sand nine hundred and two, '

F avorably,\ without amendment
Mr. Low, Chairman of the Committee on Education, reported

Senate Bill No.' 225, entitled “A supplement to an act entitled .

. *An act to establish'a’ thorough and efficient system of free publlc

: schools, and to provide for the management, support and mainte-
.. .nance thereof,’ ” approved October nmeteenth one thousand mne
hundred and three, :

And . N

* Senate Bnll No. 237, entitled “An act to provnde for instruc-
“tions in preventing accidents,”

Favorably, without amendment.

Senate Bill No. 163, entitled “A supplement to an act entntled
~ " “An act to establish a thorough and efficient system of free public;
e, schools, and to provide for the maintenance, support and. man-{ 3
- agement thereof,” ” approved October nmeteenth, one thonsandl
nine hundred and three, e

~ Upon the’ questxon “Shall
as folldws- - .
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SENATE, No. 10

(P. L. 1911, Chap. 95, page 144; . 1. 1913, Chap. 174, page 311; Comp. Stat. (First

Supp.) page 1651.)

STATE OF NEW JERSEY

INTRODUCED JANUARY 20, 1919.
By Mr. HAMMOND.
Referred to Committee on Labor, Industries, and Social Welfare.

AN Acrt to amend an act entitled “An act to amend an act entitled ‘An act prescribing
4
gthe liability of an employer to make compensation for injuries received by an
employee in the course of employment, establishing an elective schedule of com-
pensation, and regulating procedure for the determiﬁation of liability and compen-

sation thereunder,” approved April fourth, one thousand nine hundred and eleven,”

which amendment was approved April first, one thousand nine hundred and

thirteen.
1 BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:
I 1. Paragraph twenty-three of the act to which this is an amendment is

2 hefeby amended to read as follows:
3 23. For the purposes of this act wilful negligence shall consist of (1) delib-

4 erate act or deliberate failure to act; or (2) such conduct as evidences reckless

’

5 indifference to safety; or (3) intoxication, ‘operating as the proximate cause of
6 injury,

~

7 Wherever in this act the singular is used the plural shall be included; where

8 the masculine gender is used the feminine and neuter shall be included.

1 ¢ ’

!
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9 Employer is declared to be synonymous with master and includes natural per-
10 somns, l)art;lersllil)é and corporations; employee is synonymous with servant and in-
11 cludes all natural persons who 1)erforth service for aﬁot’her for financial considera-
12 tion, exclusive of casual employments.

13 Amputation between the elbow and the wrist shall be considered as the
14 equivalent of the loss of a 11and, and amputation between the knee and the ankle
15 shall be considered as the equivalent of the loss of a foot.

16 No agreement, imposition or release of damages made before the happen-
17 ing of any accident, except the agreement defihed in section two of this act, shall
18 be valid or shall bar a claim for damages for the injury resulting therefrom, and
19 any such agreement, other than that defined in section two herein, i‘s declared to be
20 against the public policy of this State. The receipt of benefits from any association,
21 soq'et}; ot fund to which the employee shall have been a contributor shall not bar
22 the recovery of damages by action at law cr the recovery of compeénsation under

o=

23 section two heteof.

24 ~ [Wheré a third person or corporation is liable to the employee or his depend- -

25 ents for ah injury or death, the existence of a right of .compensation from the
26 em‘ployell under this statute shall not. operate as a bar to the action of the employee
27 or his dependents, nor be regarded as establishing a measure of damage therein.
28 However, in event that the employee ér his dependents shall recover from the sa.id
29 third person or corporation a sum ‘equivalent to or greater than the total compen-
30 sation payments for which the employer is liable under this statute, the employer
31 shall be released thereby from the obligation of compensation. If, however, the
”32 sum so recovered from the third person or corporation is less than the total of
33 compensation payments, the employer shall be liable only for the difference. 'The

34 obligation of the employer under this statute to make compensation shall continue

35 until the payment, if any, by such third person or corporation is made. Such

36 employer shall file with the third person or corporation so liable, at any time prior

37 to payment, a statement of the compensation agreement or award between himself

38 and his employee, or the dependents of the employee, and the employer shall there-

EATAIT Pt o at oty
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3 after be entitled té receive from such third person or corporation, upon the pay-
4o ment of any amo.unt in release or in judgment by the third person or corporation
41 on account of his or its liability to the injured @11ployee or his dependents, a
42 sum equivalent to the amount of compensation payments which the employef has
43 theretofore paid to the injured employee or his dependents, which payments shall
44 be deducted by the third person or corporation from the sum paid in release or

45 judgment to the injured employee or his dependents.] Where a third person or

46 corporation is liable to the employee, his personal representatives or dependents,

47 for an injury or death for which the employer is liable under this statute, the exist-

4R ence of a right of compensation from the employer hereunder shall not operate as

49 a har to an action against such third person or corporation, nor be regarded as

z0 establishing a measure of damage therein, but the sole right to enforce the liability

51 of such third person or corporation by action at law or otherwise shall without

52 any act on the part of the employer or others immediately upon the happening of

53 the accident pass to the employer, who may prosecute or adjust and settle the same

34 in his name or in the name of the employee, his personal representative and depend-

55 ents, unless before final settlement has been made by the employer, the employee,

56 or in case of death his personal representative and dependents shall obtain control

&7 over the enforcement of the liability of such third person or corporation by waiv-

38 ing and renouncing all right to receive further compensation from such employer

39 and paying to such employer a sum sufficient to reimburse him for what has been

6o paid under this statute and also to cover such reasonable expenses and counsel

61 fees as shall have theretofore been incurred by the employer or his insurance carrier

62 in connection with claim or suit against third persons or corporations on account

63 of the accident causing the injury or death: prowvided, however, that any recovery

G4 by the employer against such third person or corporation in excess of the employer’s

63 liability under this statute and the reasonable expenses and counsel fees incurred by

4 the employer or his insurance carrier in connection with claim or-suit against third

67 persons or corporations on account of the accident causing the injury or death,
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08 shall be paid forthwith upon its receipt to the employee or his personal repre-

69 sentative.

70 Wherever in section two of this act the term “wages” 1s used, it shall be
71 construed to mean the money rate at which the service rendered is recompensed
72 under the contract of hiring in force at the time of the accident and shall not in-
73 clude grétuities received from the employer or others, nor shall it include hoard,
74 lodging or similar advantages received from the employer, unless the money value
75 of such advantages sha(tll have Been fixed by the parties at the time of hiring.
‘76 Where prior to the accident the rate of wages is fixed by the output of the em-

77 ployee, his weekly wages shall be taken to be six times his average daily earnings

78 for a working day of ordinary length, excluding overtime. This rate of weekly

70 wages shall be calculated by dividing the total value of the employee’s output
8o during the actual number of full working days during the pre'ceding six months
81 by the number of days the workman was actually employed. All parts of this
82 calculation shall refer to employment by the same employer.
83 In case of personal injuries or death all claims for compensation on account
84 thereof shall be forever barred unless within one year after the accident the parties
85 shall have agreed upon the compehsation payable under this act, or unless within
86 one year after the accident one of the parties shall have filed a petition for adjudi-
87 cation of compensation as prc;vided herein. |

T 2. This act shall not apply to accidents happening before its passage.

I 3- All acts and parts of acts inconsistent herewith are hereby repealed, and

2 this act shall take effect immediately,

STATEMENT.
The amendment concerns those cases where even though the tort of a third per-
son or corporation caused the injury or death, the employer lS liable for compensation.

It’s purpose is to put it beyond the power _of the erhployce or‘hig_d‘epenQQgts to settle

P —
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with the third person or corporation at fault for less than the employer is liable to
pay as compensation. By the amendment the power to- enforce liability of the third
person or corporation is placed in the employer, but the employee or dependents may
« btain this right by waiving right to hold the employer for compensation and reim-
bursing the employ.er for certain expenditures already made. Anything recovered by

the employer in excess of compensation and reasonable expenses is to go to.the em-

ployee or his dependents.
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Was taken up and read a third time,

Upon the question, “Shall this Senate bill pass?” it was de-*
cided as follows:

In the affirmative were—

Messrs. Bright, Brown, Case, Conrad, FEdwards, Haines, Ham-
mond, Mackay, Martens, Runyon (President), Smith,
Sturgess, Wells, Whitney—14.

In the negative—None,

The Secretary was directed by the President to carry said bill
to the House of Assembly and inform that body that the Senate
has passed the same and requests its concurrence therein.

Second Committee Substitute for Senate Bills Nos. 10 and
12, entitled “An act to amend an act entitled ‘An act prescribing
the liability of an employer, to make compensation for injuries
received by an employee in the course of employment, establish-
ing an elective schedule of compensation and regulating pro-
cedure for the determination of liability and compensation there-
under,” ” approved April fourth, one thousand nine hundred and
eleven,

Was taken up on third reading.

There being no objection, the rules were suspended, on motion
of Mr. Hammond.

Mr. Hammond offered the following amendments, which were
read and adopted:

Amend paragraph 2o, page 9, line 8 by inserting after the
word “refusal” in said line the words “‘or neglect”,

Amend paragraph 21, subdivision E, page 10, line 32, by in-
serting after the word “bureau” the words “or the said judge”.

Amend paragraph 23, subdivision f, page 12, line 49, by
striking out after the syllable “ents” all of the remainder of
line 49 and all of the subsequent lines of said subdivision up to
and including line 64, the same being the end of said subdivision.

Amend paragraph 23, subdivision g, page 12, line 68, by in-
serting after the word “lodging” the words ‘“when furnished
by the employer as part of the wages”.

Amend paragraph 23, subdivision h, page 13, line go, by
striking out after the word “unless” the remainder of said line
and all of lines g1 and 92 and inserting in lieu thereof the fol-
lowing: “within one year after the accident one of the parties
shall have filed a petition for adjudication of compensation as
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provided herein; but any judgment duly rendered or any agree-
ment voluntarily entered into by the parties may be enforced in
the manner provided by law for actions or judgments or con-
tracts, subject, however, to the limitations by such law pre-
scribed.”

Senate Bill No. 149, entitled “An act to authorize towns and
villages to purchase fire engines and other apparatus for the
suppression of fires, and to provide for the payment of the cost
thereof,”

Woas taken up and read a third time.

Upon the question, “Shall this Senate bill pass?” it was de-
cided as follows:

In the affirmative were—

Messrs. Bright, Brown, Case, Conrad Edwards, Haines, Ham-
mond, Mackay, Martens, Runyon (President), Smith,
Sturgess, Wells, Whitney—14.

In the negative—None. -
The Secretary was directed by the President to carry said bill

to the House of Assembly and inform that body that the Senate
has passed the same, and requests its concurrence therein.

Senate Bill No. 119, entitled “An act to amend an act entitled
‘An act concerning unpaid taxes, assessments and other munici-
pal charges on real property, and providing for the collection
thereof by the creation and enforcement of liens thereon’ (Revi-
sion of 1918), approved March fourth, one thousand nine hun-
dred and eighteen,”

Was taken up and read a third time.

Upon the question, ““Shall this Senate bill pass?” it was de-
cided as follows:
In the affirmative were—

Messrs. Bright, Brown, Conrad, Edwards, Haines, Hammond,
Mackay, Runyon (President), Smith, Sturgess, Wells,
Whitney—12.

In the negative—XNone.
The Secretary was directed by the President to carry said bill

to the House of Assembly and inform that body that the Senatc
has passed the same, and requests its concurrence therein.

Mr. Case, Chairman of the Committee on Judiciary, reported
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The Secretary was directed by the President to carry said bill
to the House of Assembly and inform that body that the Senatc
has passed the same, and requests its concurrence therein.

Committee Substitute for Senate Bill No. 29, entitled “An
act to amend an act entitled ‘An-act to provide for the permanent
improvement and maintenance of public roads in this State ( Re-
vision of 1912),"”

Was taken up and read a third time.

Upon the question, “Shall this Senate bill pass?” it was de-
cided as follows:

In the affirmative were—

Messrs. Ackerson, Barber, Bright, Brown, Case, Fithian, Haines,
Hammond, Martens, Pilgrim, Runyon (President),
Smith, Wells, Whitney—13.

In the negative—None.

The Secretary was directed by the President to carry said bill
to the House of Assembly and inform that body that the Senate
has passed the same, and requests its concurrence therein.

Second Committee Substitute for Senate Bills Nos. 10 and
12, entitled “An act to amend an act entitled ‘An act prescribing
the liability of an employer, to make compensation for injuries
received by an employee in the course of employment, establish-
ing an elective schedule of compensation and regulating pro-
cedure for the determination of liability and compensation there-
under,” ” approved April fourth, one thousand nine hundred and

eleven,

Was taken up on third reading.

Mr. Case asked unanimous consent to amend said bill on third
reading.

Which was agreed to.

Mr. Case offered the following amendment, which was read
and adopted:

Amend page 12, line 70, by striking out the word “seven” and
inserting “five”” in lieu thereof.
Said bill, as amended, was then read a third time.

Upon the question, “Shall this Senate bill pass?” it was de-
cided as follows:
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Legislative History for L. 1931, c. 279

L. 1931, c. 279, Senate bill 298

Not amended during passage.
Sponsor statement on original bill:

The purpose of these amendments is as follows:

To protect an employee with respect to giving notice of a hernia when the plant
may be shut down.

To clarify and make certain when a claim may be reopened.

To define mare certainly the minimum compensation week.
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SENATE, No. 298

————————

STATE OF NEW JERSEY

INTRODUCED MARCHL 16, 1931
By Mr. REEVES
Referred to Committee on Judiciary

AN Ach to amend an act entitied “An act prescribing the liability of an employer to
) plo)

make compensation for injuries reccived by an employee in the course of employ-

ment, establishing an clective schedule of compensation, and regulating procedure

for the determination of liability and compensation  thereunder,” approved  April

fourth, one thousand nine hundred and cleven.

1 Bi 11 ¥NACTED by the Sciate and General Assembly of the State of New Jersey:

1 1. Paragraph cleven (=) of the act referred to i the title of this act is hereby

2 amended to read as follows:

3 {x) Inguinal Hernia is a discase which ordinarily develops  gradually,  being

4 very rarcly the result of an accident. Where there is real traumatic hernia resulting

5 from the application of force directly to the Abdominal wali, either puncturing or

6 teziing the wall, compensation will be allowed. Al other cases will be considered

7 as either congenital or slow development and not compensable, being a disease rather

—— & than an accidental injury; unless conclusive proof is offered that the hernia was

0 immediately caused by such sudden effort or severe strain that, first the descent of

10 the hernia immediately followed the cause; cecond, that there was severe pain i

P ‘
11 the herniai region; third, that there was uch prostratioq that the employee way

12 compelled to cease worle immediately fourth, that the above facts were of such
2

13 scverity that the same was noticed by the claimant and communicated to the employer

14 within twenty-four hours after the occurrence ol the hernia, and days when the

such as Sundays

———————————————

1ot n u‘u-r;lli(m,

15 husiness 15 1

16 excluded trom this t enty-four hour period; fifth that there was such physical

Saturdays  or  holidays, shall  be
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2
distress that the attendance of a licensed physician was required within twenty-
four hours after the occurrence of the hernia. In the case of hernia as above defined,
the provisions of paragraph thirteen, fourtcen and cleven (a) shall apply, until
such time as the employee is able to resume some kind of work with the aid of a
truss or cther mechanical appliance. If the employee refuses to permit of an opera-
tion, the employer shall meet the requircinents above specified, pay the reasonable

costs of the truss or other appliance found necessary, and also pay compensation

death results from the hernia, in which case the provisions of paragraph twelve shall
apply. However, if the employee shall elect to undergo an operation, by a physician
selected by the employer, the employer shall mect all the expenses incident to sucl:
operation and recovery, not in excess of one hundred and fifty dollars, together
with ‘comipensation as provided in paragraph eleven (a) during the period of dis-
ability prior to and following the cperation, subject to the provisions of paragraph
thirteen. If the employee refuses the services of the physician selected by the
employer, preferring one of his own selection, the employer shall be relieved of
obligations concerning medical expense due to the operation and recovery, but shall
pay compensation during the prior and resulting periods of disability. If death
results from the hernia or operation, the provisions of paragraph twelve shall apply.

2. Paragraph twenty-one (f) is hereby amended to read as foliows:

(1Y An agreement [or award of] fnr- compensation may be modified at any

time hy a subscquent agreement, or a formal award reviewed within two years

from the date when the ‘njured person last reccived a payment, upon the application

i cither party on the grourd that the incapacity of the injured employee has

subsequently increased. or reviewed at any time on the ground that the disability has

diminished.  In such case the provisions of paragraph seventeen with refererice to
medical examination shall apply.

3. Paragruph twenty-three (1) is hereby amended to read as follows:

(1) Where a third person or corporation is lalle to the employee or his
dependents for an injury or deaun., the existence of a cight of compensation
from the employer under tnis statute shall not operate as a bar to the action of
the employee or his dependents, nor be regarded as establishing a measure of

damage therein,  However, in evenrt that the employee or his dependents  <hall




/)
3

7 recover from the said third person or corporation, a sum cquivalent to or greater
8 than the total compensation payments for which the employer is liable umlcr/k‘.,«
9 statute, the employer shall be released thereby from the obligation of compensation.
10 If, however, the sum so recovered from the third person ov corporation is less
11 than the total of compensation payments, the cinployer shall be liable only for the
12 difference. ‘The obligation of the employer under this statute to make compensa-
13 tion shall continue vntil the p._=ent, it any, by such third person or corporation
14 is made. Such employer shall file with the third person or corporation so liable,
15 at any time priorto payment, 2 statement of the compensation agreement or
16 award between himself and his employ ce, or the dependents of the employee, and
17 the employer shall thereafter he entitled to receive from such third person or cor-
18 poration, upon the payment of any amount in release or in judgment by the third
19 person or corporation on account of his or its lability to the injured employee o«
20 his dependents, a sum equivalent to the medical expenses incurred and the amount
21 of compensation payments which the employer has herctofore paid to the injured
22 employee or his dependents, which pay ments shail be deducted by the thid persons
23 or corporation from the sum paid i release or judgment to the injured employee

24 or his depeadents

25 When an injured cmployee or his dependent fails within six months of the

e ——

26 aceident, to take legal action against a thivd party responsible tor the injury, or

e e et —

27 accepts a settlement tor Jess than the compensation obligation ol the employer, the

er—

28 employer or his insurance carrier is hereby auitiorized to proceed legally against
P shiuC Ateihstaliieg Bl A e e et i

20 such third party: prozided, however, 11 e amonnt secured by the employer or

< of the emplover’s obligation and the expense of suit, the halance

36 carrier is in exces

———

31 shall be p:liu! to the ~mployee or the de pendent

1 4 Paragraph pwenty-three (g) is hereby amended to read as follows
> (¢) Whenever m cction two of thi ot the term “wages” is used it shall

3 bhe construed to mean the money rate at vhich the service rendered 18 recom

4 pensed ander the contract ot hiring in force at the tume ot the accident, and

5 hall not inclnde  gratuities received from the employer o othey Board and

1 the P ¢ :
6 ledging when furnished by ¢he empioy er as part of he wavres shali be included

i 1 H l1e \ \
- \ ted at five doliars per week, unle the money valix wh advantages
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shall have been otherwise fixed by the parties al the time of hiring. Where prior

«®

9 to the accident, the rate of wages is fixed by the output of the employee, the
10 daily wage shali be calculated by dividing the number of days the workman was

1

—

actually employed into the total amount the employee earned during the preced-
12 ing six' months, or so much thereof as shall refer to employment by the same
13 employer. Where the rate ~f wages is fixed by the hour, the daily wage shall be

14 found by multiplying the hourly rate by the customary number of working hours

—
n

constituting an ordinary daj in the character of the work involved. In any case
16 the weekly wage shall be found by multiplying the daily wage by five [and one-
half] or if the employee worked a greater proportion of the week regularly, then

18 hy five and one-half, six, six and one-half or seven, according to the customiary

19 number of working days constituting an ordinary week in the character of work

20 invoived. Five days shall constitute a minimum weck.

1 5. Paragraph twenty-threc (h) is hereby amended to read as follows:

13

(h) In case of personai injury or death all claims for compensaiion on

w

account thereof shall be forever barred unless a petition is filed in duplicate with

4 the secretary of the Workmen's Compensation Bureau, at the State House, in

n

Trenton, as prescribed in paragraph five of the supplement to this act, approved

6 February twernty-eight, one thousand nine hundred and cighteen, as Chapter one

~

7 hundred and forty-nine, as later amended. [within one year after the date on which

8 the accident occurred, or in case an agreement of cenipensation has been made
between such employer and such claimant, then within one year after the failure
10 of the employer to make payment pursuant to the terms of such agreement; or

2 PR . 3 T e N
11 in case a part of 42 corpensation has been paid by such employer, then within
12 one year after the last payment of compensation. ]

1 6. This act shall take effect imme diately,

STATEMENT
The purpose of these amendments is as follows:
To protect an employee with respect to giving notice ¢f a hernia when the plant
may be shut down,
To clarify and make certain when a claim may be reopened,

To define more certainly the rainimum compensation weck,
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Laws of 1936, chapter 162

Assembly bill 178, introduced February 10, 1936. Original bill with sponsor
statement encluded. Committee Substitute adopted (enclosed). Amended during passage.
See Assembly Minutes, p. 715 (enclosed).

Included is imformation from a previous legislative history checklist page.

For background see:

J331.8 Workmen's compensation (the New Jersey experience),
BS1 by Monroe Berkowitz.

J331.825 Three years under New Jersey workmen's compensation
( A512 law, by the American Association for Labor
Legislation Social Insurance Committee.

Hearings and reports:

This is a selective list of those reports which appear to be related
to these laws and were presented close to the time of time of enactment. For
additional reports and information on workmen's compensation see the card
catalog under New Jersey - Workmen's Compensation.

974.90 Report to the Commissioner of Labor..
E55 New Jersey Workmen's Compensation advisory commission.
1931

974, 30 Report...April, 1935
E55 N.J. Joint commission to study workmen's compensation
1935 act and practices.

974,230 Report...April 12,
ES5 N.J. Joint commission to study workmen's compensation
1935b act and practices.

974.90 Report of study of New Jersey Workmen's Compensation Act
ESS with recommendation. :
1951 Nelson, Harry A.
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INTRODUCED FEBRUARY 10, 1936
By Mr. ARTASERSE
Referred to Committee on Labor, Industry and. Social Welfare

Ax Acr to amend an act entitled ‘“An act to amend an act entitled ‘An act pre-
scribiné the Hability of- an employer to make compensation for injui‘iEs re-
ceived by an employee in the course of erﬁplo:v'ment, establishing an eiective
schedule of compensation, and regulating procedure for the determination

of liability and compensation thereunder,” approved April fonrth, one

. thousand nine hundred and eleven,”’. _ap_pr‘ov‘_e_dA April twenty-seventh, one .

‘thousand nine hundred and ‘thirty-one.

1 BE 11 ENacTED by the Senate and General Assembly of the State of New

2 Jefsey:

1 .1. Paragraph 23 (f) of the act referred to in the above title of this act
2 is hereby amended to read as follows:

3 (f) Where a third person or corporation is liable to the employee or
4 his dependents for an injury or death, the existence of a right of compensa-
5 tion from the emplover under this statute shall not operate as a bar to the
- 6 action of the employee or his dependents, nor be regarded as establishing
7 a measure of damage therein. However, in the eveﬁt that the em;iloyée‘o,r
8 his dependents shall recover from the said third pefson or corporation, a

9 sum equivalent to or greater than the total compensation payments, exclu-

9 sive of expenses of suit and attorney’s fee, for which the employer is liable -

10 under the. statute, the employer shall be released thereby from the obliga-

11 tion of compensation. If, however, the sum so recovered from the third per- -

—
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12 son or corvporation, exclusive of expenses of suit and attorney’s fee, is less

\

13 than the total of compensation payments, the eruployer shall be liable only .

14 for the difference. The obligation of the employer under this statute to

16 make compensation shall continue until the payment, if any, by such third

17 person or corporation is made. = Such employer shall file with the third per-

18 son or corporation, so liable, at any time prior to payment, a statement of
19 the compensation agreement or award between himself and his employee or
20 the dependents of the employee, and the employer shall thereafter be entitled
21 to receive from such third person or corporation, upon the payment of any
22 amount in release or in judgment by the third person or corporation on ac-
23 count of his or its liability to the injured employce or his dependents a sum
24 equivalent to the medical expenses incurred and the amount of compensation
‘25; pdyﬁents rhich fhe 'eiripi:eyer‘ o hef‘et.of'ofe ‘paid to the injﬁred'employee

26 or his dependents out of that part of the amount about to be so paid by the

27 third person or corporation, remaining after deducting the employee’s ex-

Ty
L

28 penses of suit and/or attornev’s fee, which paymen‘s shall be deducted b

29 the thn'd person oT corporatmn from the sum pa1d 1n release or Judgment - )

e SR T S SR et
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30 to the injured employee or his dependents.

31" When an injured employee or his dependent fails within six months of
32 the eccident, to take legal action against a third party responsible for the
33 injui'y, or accepts a settlement for less than the compensation obligation of

34 the employer, the employer or his insurance carrier is hereby authorized

'35 to proceed legally against such third party; provided, however, if the

36 amount secured by the employer or carrier is in excess of the employer’s
37 obligation and the expense of suit, the balance shall be paid to the employee

38 or the dependents. Where the employer files with the third person or cor-

39 poration the aforementioned statement for reinbursement, the sa1d thir&’~

40 person or corporation shall, before payment, notify said injured employee

41 or his dependents of the same and the said injured employee or his de-

'42 pendents shall then file with said third person or corporation a statement of

43 the amount of the expenses of suit and/or attorney’s fee which amount or

‘
i
A
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44 amounts shall be paid by the »said third person or corporation to the said

45 injured person or his dependents, together with any sum, if any, remain-

46 ing from the balance of said sum paid in release or judgment, after the em-

t

47 ployer has been reimbursed as herein stated.

1 2. This act to take effect immediately .

der this section, when an injured employee sustains an injury arising

W STATEMENT /4 A )”781/936(? 977

out of and in the course of his employment occasioned by a third party, he is en-

titled to not only the compensation awarded him as an employee of his em-

ployer, but he also has the right to institute a common law action against the
person who caused his injury. If in the suit against the third person who
| caused his injury, the employee obtains a judgment equal to or greater than
the amount of the compensation payments, then the employer is under no obli-
~ gation to pay the employee compensation, or if an employee has already re

ceived his compensation, the employer may recover the amount of compensa-

tion payments made to the employee, out of the judgment awarded the em-

ployee against the third party.

In order for the injured employee to institute suit against the third

person, it is necessary for him or her to engage counsel and expend certain

moneys for the institution of the same. These moneys naturally come out of

E the judgment awarded. However, in a situation where the gross amount of the
‘ ' .judgment award is equal or even greater than the compensation awarded the
injured employee or his dependents, although the net amount received by the
k employee or his dependents after the attorney’s fees are deducted is less than

the amount of the compensation award, the employer is nevertheless released

from paying any further compensation, and is entitled to be reimbursed for the
moneys already paid by him, notwithstanding the injured employee or depend-
. ents must pay the costs of suit and attorney’s fees.
V- To better explain this, as the present law existsi an “example  would ' be

apropos:
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““A’ works for ‘““B’’ and while in the course of his employment is injured
through the negligence of “0”’. ‘A’ receives compensation from ‘‘B’’ in the
gross sum of $5,000.00, ‘‘A’’, believing that he would obtain a greater sum by
instituting a Common Law action against “C”’, and at the same time making it
possible for ‘“B’’ his employer, to be reimbursed for the cm.npen.sation awarded
against him, engages a lawyer and institutes a common law action against
e L

The lawyer is_retai-ned on a contingent basis of 3314 per centum. Moneys
are advanced to the extent of $50.00 to institute the suit. The Common Law Ae-
tion is tried and the jury awards a judgment against ‘“C’’ of only $5,000.00.
“B”, the employer, immediately serves notice on ‘“C’’ that having paid "’A”’
$5,000.00 in compensation, he will look to ‘‘C’ for the reimbursement of the full
amount of the judgment awarded against him in favor of ‘‘A’’.

In this connection, the said moneys advanced by ‘“A’’ and the services ren-
dered by ‘“A’s’’ attorney can never be paid, because under the existing law
“B”’, the employer, has the right to demand the full amount of the compensa-
tion awarded from the third person irrespective of the disbursements.

However, in the second paragraph of the same section it is provided that
when an injured employee or his dependents fail within six months of the acci-
dent to take legal action against a third party responsible for the injury * * *
the employer or his insurance carrier is authorized to proceed legally aéainst
such third party, provided, however, if the amount secured by the employer
or carrier is in excess of the employer’s obligation and the expenses of suit,
the balance shall be paid to the employee or the dependents.

You will readily see where the employee takes the initiative to institute suit
against a third party, he must personally stand the costs of sﬁit and attorney’s
fees and assume the risk of losing whatever advantage he obtained under the
Workmen’s Compensation Act, although he was indirectly assisting his em-
ployer to be reimbursed. Whereas, where the employee refﬁsed or failed to
take acfjsion against a third person, the: employer is given the privilege of in-

stituting suit against said.\ third person and in that judgment award -the em-
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5
ployer has the right to deduct thel expenses of suit, leaving the balance only over
and above the compensation award, to be paid to the injured employee or his de-
pendents. This clearly shows an unjust situation and the purpose of this
amendment is to correct the same.

As a matter of fact in a recent case a ﬁdow with four or five dependents
was awarded compensation for the death of the husband and father, in the
neighborhood of $5,000.00. They had received about $2,500.00 of this compen-
sation award, leaving a balance of $2,500.00 payable in weekly inétallments.
She instituted suit against a third party and was awarded a judgment in the
neighborhood of $5,700.00. Out of this judgrﬁent the attorney under his retain-
er was entitled to one-third for his services, 4. e. the sum of $1,900.00, leaving
$3,800.00 for the widow and the dependents. Howevef, the employer, under the
above section as it now exists, made demand upon the third person for the
amount of the compensation already paid to the widow and dependents which
was $2,500.00 and asserted that inasmuch as the common law judgment was for
$5,700.00, thét is, an amount greater than the compensation award, that he was
released from any further liability to the widow or dependents of the deceased
employer. This resulted in the employer being reimbursed for the amount paid
under the Compensation Act, <. e. $2,500.00. The attorney received $1,900.00 for
his fee, and all the widow and dependents received was $1,300.00, and al-
though the employer under the Compensation Act was obliged to pay $2,500.00
more, he was nevertheless released because the judgment against the third
person amounted to more than the Compensation Award. In other words, the
widow and dependents were pen‘alizedv to the extent of $1,200.00 for their at-

tempt to obtain a judgment against the third party, and at the same time re-

imburse the employer.




COMMITTEE SUBSTUTUTE FOR X

ASSEMBLY, No. 178

STATE OF NEW JERSEY

ADOPTED APRIL 6, 1006

AN Aer to amend an act entitled ** An aet preseribing the lability of an crployer

to make compensation for injuries received by an employee in the coniso of

employment, establishing an clective schedule of compensation and regu
lating procedure for the determination »f liability and compeusation theee
under,” approved Aprit fourth, one thousand nine hudred and eleven, and

the several supplements and acts amendatory thereto,

s 1 B vv exacren by the Sowate and Geneval Assemblic of the State of New
[ 2 Jorsey:
1 1. Paragraph twenty three (£) of said aet is heveby amended to read as

Tottows:

3 20 (1) Where a third persen or corporation is liable to the emplovee or

-

his dependents for an ingury or death, the existonce of a vight of compensa

D tion from the employver or insurance carvier under this statute shall yot
6 operate ax a bar to the action of the cmplovee or his dependents, nor be

recarded as establishing a measure of damaee therein in the ovent that

S the emplovee or his dependents shall vecover and be paid from the said

third person or corporation, any sum iu release or e judement on account

N

10 of his or its liability to the injured cimployvee, the Lahility of the employer
1T under this statute thereupon shall be only <ueh e i hercinafter in this
| 12 paragraph provided

roor his mstranee earrvier under this

13 (1) The obligation of the employ

14 statute to make compensation payments shall continue until the pavment, if

any, by such third person or corporation is made.
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(2) If the sum recovered by the cmployee from the third person or

7 corporation, after the expenses of suit and attorney’s fee or either ol them,

as heveinafter defined, have been dedueted theretrom, is equivalent to or
creater than the iiability of the employer or his insurance carrier under this
<tatute, the employer or his insuranee carrier shaii be released from such
liability and shall be entitled to be reimbursed, as hereinafter provided, for
the medical expenses ineurred and compensation payments theretofere paid
to the injured employee or his dependents.

(3) If the sum recovered by the emplovee as aforesaid, after the ex-
penses of suit and attoraey’s fee, or either of them, as liereinafter defined,
have been dediyeted therefrom, is less than the liability of the employer or
his insnrance carrier under this statute, the employer or his insurance
earrier shall be liable only for the difference and shall be entitled to be reim-
binsed, as hercinafter provided for so much of the medieal expenses incurred
and compensation payments theretofore paid to the injured employee or his
dependents as exeecds the amount of such difference.

(4) It at any tiue prior to the payinent by the third person or corpora
tion to the injured empiovee or his dependents, the employer or his insurance
carrier shall serve notice, as hereinafter provided, upon the <aid third person

or corporation that compensation has been applied for by the injured em

i ployee or his dependents it shall thereupon become the duty of the said third

person or corporation, before making any payment to the injured employee
or his dependents, to inquire from the said employer or his insurance earrier
the amount of medieal expenses incurred and compensation theretofore paid
to the injured employee or to his dependents. Where said notice ~hall :
heen served, it shall further become the duty of the said third persen o
poration, before making any payment as aforesaid. to inquire from the -
injured employee or his dependents the amount of the expensers of suit and
attorney's fee, or either of them in the action or settlement of the claim
aeainst the said third person or corporation. Thereafter, out of that par

of any amount about to be paid in release or in judgment by the third
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person or corporation on account of his or its fability to the injured employee
remaining after deducting the employec’s expenses of suit and attorney’'s
fee, as hereinafter defined. the cmployer or his insurance carrior shall be
entitled to receive from the third person or corporation, o sum equivalent to
the medical expenses incurred and the compensation paud thervetotore by the

employer or his iusuravee carrier to the injured emplovee or bis dependents,

3 oor so much thereof as may be due the cmployer or insurance earrier pur-

suant to sub-pavagraph (3) of this paragrapl. Such sum shall be dedueted
by the thivd person or corporation from the sum to be paid in release or in
Judgment to the injured emiplovee o his dependents and shall be paid by
the third party or corporation to the emplover or his insurance enrrier.
Nervice of notice, hereinbefore requived to be made by the employer or his
insur amee carvier upon the said third person or corporation, shail be by
registered mail, return receipt and in the case of u cosporation shall be
mailed to the registered oflice ot sueh corporation,

(0) s used in this paragraph, “expenses ol suit™ shall mean such
expenses, but not inexcess of two hundred dollars ($200.00), and **attorney s
fee™ shall mean such fee, but not i exeess of thivty threee ana one thied per
centum 31390) of that part of the <um paid in release or in gndezent $4a
the injured employee or his dependents by <aid thivd party or corpoiation
to which the employer or his insuranee carveier <hall he entitled v reimburse
ment nnder the provisions of this paracraph, hut onall soms inexeess thereof,
this percentage shall not be hinding.

(6) When an injured employee or his dependents fail within one vear of
the accident to either effect a settlement with or institute procesdings for
recovery of damages tor his injuries and loss acainst the thivd person or cor
poration, the employer or his insurance cesvier, ten davs after o written
demand on the injured emplovee or lis dependent<, can eittier effeci n
settlement with or institute proceedines awinst the thivd percon or eor
poration for the recovery of damages tor the injuries and loss sustained by
such injured employee or his dependents and any <ettlement made or pro
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cecdings had and taken by such employer or his insurance carrier against
said third person or corporation, and such rieht of action shall be only for
such right of action that the injured employee or his dependents would have

had against the third person or corporation, and shall constitute a bar to any

9 further claim or action by the injured employee or his deperdents against the

third person or corporation. 1If a settlement is effected between the employer
ar his insurance carrier and the third person or corporation, or a judgment
is recovered by the employer or his insurance earrier against the third
person or corporation for the injuries and loss sustained by the emyloyee
and it the amount secured or obtained by the employer or his insurance
carrier is in excess of the employer’s obligation to the employee and the
expense of suit, such excess shall be paid to the employee or his dependents.
The legsl actfon contempiated hereinabove shall be a civil action at law in
the name of the injured emuloyee or by the employer or insurance carrier
i the name of the employee to the use of the employer or insurance carrier,
or by the proper party for the benefit of the next of kin of the employee.

(7) 1t such employee or his dependents effeet a seitlement  with or
institnte proceedings against the thinl person or corporation prior to the
service of notice of the compensation obligation of the employer or his insuz-
ance earries or prior to the institution of any proceedings against the third
person or corporation by the employer or his insuraance earvier for the
injuries and loss sustained by sueh employee or his dependents, snch em
plover or his insurance earrier is barred from instituting any action or pro
ceedings against the third person or eorporation for the injuries and loss
sustained by such employee or his dependents,

0l

2. This act shall take effeet immediately.




[SECOND OIFFICIAL COPY REPKINT] - |

COMMITTIIS SL}lJS'l.‘l"i‘U’J',‘E 1'OR

ASSEMIBLY, Na, 178

STATE OF N V“ CJERSEY

ADOPTED APRIL 6, 1936 -~ - - - _ -
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1 Paragraph twenty-three (f) or said: acu s hereby amended to read as _ -

S s

2: follows

3 23 (f) Where_a third person or corporatrou is liable to the emplovee or
.4 his dependents for an mJury or death the existence of a right of compensa-
'5 tion from the employer oT insurance- carrier under this statute shall not
6 operate as a bar to the action of the employee or hlS dependeun, nor be
7 regarded as establishing a measure of damage therein. In the event that
8 the employee or his dependeuts snall recover and be paid from the said
9 third person or corporation, any sum in release or in judgment on account

-10 of hie or its liabi]ity to the injured employee, the liability of the employer

_“ SRR | | nnder this statute thereupon shall be onty sueh as 1is hereinafter in t!ns

- 12 paragraph provided. N o . - - : .

13 - (1) The obligation of the employer‘ or his insuranee- carrier under.this

' | 14 stat-te to make compensation payments' shall continue until tn‘e payment, if

15 any, by such third person or corporation is made. _ ‘ CnTUE .



T et

P
16 (2) 1f the sum recovered by the employee from the i]lird person cTr
17 corporation, after the cxpenses of suit and attorney’s fee or (zither'o: thezz,
- 18 as hercinafter defined, have been deductod therefrom, is equivalent io or
19 greater than the liability of the employer or his insurance carrier, mnder this
20 statute, the employer or his insurance carrier shall be released from such
PR liability and shall be entitled to be relmburafd as hereinafter p*o vided fo:

22 the medical expenses 1ncu11ed and compensation payments therelofore paic

-23 to the injured employee or his depen dents.
24 (3) If the sum recovered by the employee as aforesaid, after the ex-
25dpe_nses of s'uit and attorney’s fee, or either of them, ‘as hereinafter defined,
96 have been deducted therefrom, ds less than the liability of the emplover or
27 his insurance carrier under this statute, the employer or his izsorancs
28 carrier shall be liahle onl} for the differ ence and shall be'entiﬂed to be reirs-
29 bursed as heremafter pxowded for sogmach of flie medl;“’ e*pens - .car'red

30 and compensation payments theretofore paid to the injured emplovee or his

31 dependents as exceeds the amount of such difference.

-'1'5 i ~=~~"

34; carnerﬂ Qhali Lserve notlce, as hereinafter prowded upon the said third person
35 or corporation that compensatlon has been apphed for by the mjm:ed em-
36 ployee or his dependents it sha.]l the reupon become the duty of the said third
37 person or oorporatma, before makmg any payment to the injured employee
38 or his dependents,.to inquire from the said employer or his insuraree carrier
- -39 the amount of medical expenses incurred and compensation theretofore paid
40 to the injured employee or to his dependents. W’here said notice skall have
41 been served, it shall further become the' dutyv of the said ﬂm'd person or cor-
B -42‘poration, before mak’mtr' any pafmént as aforesaid to iﬁquire from the said
43 injured employee or his dependents the amount of the expenaes of =mt and
44 attorney’s fee, or either of them in the action or settlement of the claim
45 against the said third person or corporatmn. Thereafter, out of that part

46 of any amonnt about to be paid in release or in judgment by the third

47 person or corporation on account of his or its liability to the injured employee

32 (4) If ot any time prior to the payment by the third persca Gr corpora-
33 tlon to the m"ured employee or his’ de pendenfs fhe employ or hl_sinsnxanc.e L st
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48 remaining af cr deducting txe ein } vee's c‘\pw,: : of suit and atiorney’s
49 fco, as hereinaftor defined, thc employer or his insuranze carrier skall Le
50 entitled to reccive from the third person or corporation, & sum equivaleut fo

o1 the medical expenses incurred and the compensz:tion paid itheretoforz by ilke -

.

e .':_52 emplo; er.or hlS msumnce carner t,o the ulJm ed empb) ¢e or s depei.aw;a,_., e %
.83 or so much thereof as may be due the employer of insurance carrier po.r-

; 54 suant to sub-paragraph (3) of this paragraph. Such sum shall be dedacied

55 by the .thirci{ pers.on or corporation f rom th-e sum to be pAaid in ieleasa or in '

56 judgment to the injured employee or his dependents and shall be pzaid by

-57 the third party or corporation fo the employer or his insurance carrier

la
7]

" 58 Service of notice, hereinbefore required to be made by the employer

|

59 insurance carrier upon the said third person or corporation, shall bz bg

e o5 &ome oB0 recrlsteled mall return recelpt and 111 the case, of .a corporatmn ana,l be e, el

. o ~ IO
= % - SO e el < ,,_ -

61 mailed: to the registered ofﬁce of such corpmatmn S 7 B ’ .

62 (5) As used in this paragraph,’_:“eipenses of suit’’ shall mean sach
63 expenses, but not in excess of two hundred dollars ($200.00), and “‘attorzsy’s

64«fee” shali mean such fee, b‘ui not in excess o'r' t.hirtv-fhree and one-trird ner
5 Ir

“Ltey 3

r,}. St 65" centum (33/3%) of that part of the sm:o pa;a in relea=e oot T Jhd"meﬁt:— o e

66 the injured employee or his dependents by said third party or corporation |
Sy, » _ |

67 to which the employer or his inSurance carrier shall be entitled in rezmburse- : ;
68 meot under the provisions of this paragraph, but on all sums in excess thereof, ?

" 69 this percentage shallA not 'be bindin-o. |
70 (é) When an 'mju'red employee or his dependents fail within one vear of

. L i | the accident to either effect a settlement with or instituie proceecz_:xg ior
72 recovery of damages for his injuries and loss against the third person or cor;
73 poration, the employer or his .insur_ance ca-rrier, ten aajs » after a written

74 demand on the injured employee or his dependents, ean either. effect a

<

75 settlement with or institate oroceedinvs against the third person or cor-

76 poratwn for the recovery of damages for the i mjunes and loss sustained by

TS

71 such m]ured employee or his dependents and any settlement made or pro-

78 ceedings had and taken by such employer or his insurance carrier against

79 said third person or corporation, and such right of action shall be only for
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such right of action that the injured cmployee or his dependents would have

bad against the third person or corporation, and shall constitute a barto any
furthier claim or aclion by the iujured employee or kits dependents against the

third person or corporation. If a scttlementis cffected between the eruplover

or his insurance carrier and the third person or corporation, or a judgment

- . Ky
Yo - o

' person or corporahon for the mgurxcs “and loss cu\tamed bv the emplovee

and if the amount secured or obt’éined by the employer or his insﬁraﬁce

carrier is in excess of the employer’s obligation to the employee and the |

expense of suii, such excess shall be paid to the employee or his dependents.

The legal action contemplated hereinabove shall be a civil action at law in

the name of the injured employee or by the employer or insurance earrier

in the name of the employce to the use of the emp’ioyer or insurance CarrTier,

o by the ploper paxty f01 the beneﬁt of the next OL lﬂn ot the empio\‘ee. o .;

o 4.- ..‘-.- b = h : o=

Where an mJured emplovee or hm dependeuts have lnbtltULed pr oce°dmg>
for recovery of damages for his injuries and loss against a third perzon or

corporation and such proceedings are dismissed for lack of prosecuticn, the

emplover or insurance carrier Qhall, upon appucauon mtme \nthm r_ne*v_

the prosecution of such proceedincrs in the name of the injured employee
or dependents in accordance mth the pronsmm of thlS section.
(7) If such employee or hls dependents effect a settlement with or

institute proceedings agézinst the third person or corporation prior fo the

service of notice of the compensatlon obligation of the emploxer or his irsur-

98 ance carrier or prior to the institution of any proceedings against the ﬂnrd

98%

99

100
101
102
1

person or corporation by the employer or his insurance carrier for the

injuries and loss sustained by such employee or his dependents, such em-

ployer or his insurance carrier is barred from instifuting any action or pro-
- . T

ceedings against the third person or corporation for the injuries and loss
sustained by such employee or his dependents. -

9. This act shall take effect immediately.

is recoveled by the employer or hl:, Jnsurancc caruer against the third

sat a'51de_. énd to conh_nue'

[



714 MINUTES OF THE HOUSE

In the affirmative were—

Messrs. Allardice, Artaserse, Baldwin, Beronio, Bischoff,
Bogle, Bruno, Burke, Butz, Cavinato, DeVoe,
Donahue, Downer, Evans, Featherer, Gebhardt,
Geddes, Goldberg, Higbie, Jackson, Jamieson,
Katzenbach, Kelley, Kerner, Kurtz, McAlevy,
McCauley, Muir, Newcomb (Speaker), Osmers,
Paul, Pesin, Pyne, .Sanford, Scott, Scovel,
Silkowski, Smith, E. V., Smith, M. M., Stanger,
Topoleski, VanFleet, Walker, Young, Zink—45.

In the negative—None.

The Speaker declared Senate amendments to Assembly
Bill No. 60 concurred in.

Mr. Higbie offered the following resolution, which was
read by the Clerk:

Resolved, That the privileges of the floor be granted to
the following newspapermen and telegraph company
officials:

George Beal, United Press; Ray Doyle, Daily Mirror;
F. Crozier, Herald-Tribune; Kenneth Downs, International
News Service; Lou Wedemar, Universal Service; Allan
Kellar, World-Telegram; Hal Clark, the Daily Worker; J.
Minton, the New Masses; Harold W. Gaunt, Postal Tele-
graph Co.; C. Dufault, Western Union Telegraph Co.

Be It Further Resolved, That they show their identifica-
tion cards before being admitted.

Mr. Higbie moved the adoption of the resolution.

‘Which motion, the ayes and nays being called, was lost
by the following vote:

In the affirmative were—

Messrs. Allardice, Baldwin, Bogle, Bruno, Cavinato,

DeVoe, Geddes, Higbie, Howe, Kurtz, Muir,
Proctor, Pyne, Scott, Smith, M. M., Stanger,
VanFleet—17.

In the negative were—

Messrs. Artaserse, Beronio, Bischoff, Burke, Butz,
Donahue, Downer, Eber, Featherer, Gebhardt,

Giuliano, Goldberg, Hand, Jackson, Jamieson,
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Katzenbach, Kelley, Kerner, McAlevy, McCauley,
Newcomb (Speaker), Paul, Pesin, Sanford, Scovel,
Silkowski, Simon, Smith, K. V. Taggart,
Topoleski, Walker, Wilensky, Young, Zink—34.

Mr. Artaserse asked unanimous cousent of the House
to amend Committee Substitute for Assembly Bill No. 178
on third reading.

There being no objection consent was granted.

Mr. Artaserse offered the following amendments to
Committee Substitute for Assembly Bill No. 178 which
were read by the Clerk:

On page 4, line 93, after the word ““employee’’ add the
following: ‘“Where an injured employee or his dependents
have instituted proceedings for recovery of damages for
his injuries and loss against a third person or corporation
and such proceedings are dismissed for lack of prosecu-
tion, the employer or insurance carrier shall, upon applica-
tion made within ninety days thereafter, be entitled to have
such dismissal set aside, aud to continue the prosecution
of such proceedings in the name of the injured employee

or dependents in accordance with the provisions of this
section.”’

Mr. Artaserse moved the adoption of the proposed

amendments to Committee Substitute for Assembly Bill
No. 178.

‘Which motion was adopted.

Committee Substitute for Assembly Bill No. 178, entitled
‘“An act to amend an act entitled ‘An act prescribing the
liability of an employer to make compensation for injuries
received by an employee in the course of employment, es-
tablishing an elective schedule of compensation and regu-
lating procedure for the determination of liability and
compensation thereunder,” approved April fourth, one
thousand nine hundred and eleven and the several supple-
ments and acts amendatory thereto,’’

As amended,

Was taken up, and, on motion of Mr. Artaserse, nuder
suspension of the rules, was read a third time by its title
and passed by the following vote =




34:15 - 40

Laws of 1951, chapter 169 .

Senate bill 231. No statements with bill. Not amended during passage.

For background see:

J331.8 Workmen's compensation (the New Jersey experience),
B51 by Monrce Berkowitz.

J331.825 Three years under New Jersey workmen's compensation
A512 law, by the American Association for Labor
Legislation Social Insurance Committee.

Hearings and reports:

This is a selective list of those reports which appear to be related
to these laws and were presented close to the time of time of enactment. For
additional reports and information on workmen's compensation see the card
catalog under New Jersey - Workmen's Compensation.

974.90 Report to the Commissioner of Labor...
E55 New Jersey Workmen's Compensation advisory commission.
1931

974.90 Report...April, 1935
E55 N.J. Joint commission to study workmen's compensation
1935 act and practices.

974.930 Report...April 12,
ESS N.J. Joint commission to study workmen's compensation
1935b act and practices.

974,90 Report of study of New Jersey Workmen's Compensation Act

E55 with recommendation.
1951 Nelson, Harry A.
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34:15-40

Laws of 1951, chapter 169

Senate bill 231. No statements with bill. Not amended during passage.

.Laws 1951 Chspter 169 Senate 231

(:!;:)If the sum recovered by the employee from the third person or cornorsation

(,efter the expenses of sult end ettorney's fee or either of them, as
hereinafter defined, hisve been deducted therefrom,) is equivelent to or
rester than the 1lisbility of the employer or his lInsursnce cerrier under
this statute, the employera his insurence cerrier shsll be relezsed from
such lisbility end shell be entitled to be relmburced, as herelrafter
provided, for the medical expenses incurred end compensation pzyments
theretofore peid to the injured employee or his dependents less emzloyee's
exnences of sult snd stiorney's fee a3 hereinefter defined,

/ (¢) If ths sum recovered by the emnloyee as aforeszid{after the cxpenses
of suif :=nd attomey's fce, or clther of thexn, es hereinsfter defined,
have been deducted thercfrom), iz less then the 1i-bility of the employer or
his insurznce cerrier under this statute, the ewmployer or his insurcnce
czrrier shell be lievie {only) for the differerce, ~lus the emplovee's

- exvenses of sult end rttornev' fee &as herelrtftﬂr der? 1n°d, end shell ‘be.
‘entitled to be reimbursed, os hereinzfier provided for so ruch of the
medicel expenses incurred and coupensation rayments theretofove reid to the
injured employee or his dependents &3 exceeds the amount of such difference
nlusz such em~lovee's exzenses of tuit ind ettorney's iee,.

/  {d) -~ - Thereafter, out of thet part of any zmount zbout to be neid in
- relezse or in judgment by such thi rd rerson or corporation on sccount of © -
his or its liability to the injured employse (remaining sfiter deductirg the
enrloyee!s exsenses of sult and attorney's fee, es hersinafter derined),
ewployer or his insurance carrier shall be entitled to recelve {rso such
third nerson or corporetion (, a sum equivzlent to the medical expenses
incurred =nd the compensetion paid theretofore by the employer or his Ilnsurance
carrier to the injured employee or his depen-erts, or | so rmch theretofor
msy be due the emnloyer or insur:nce cerrier pursuent to subnara raph (b) or
. (c) of this sectlon,

e




ASSEMBLY, No. 585

STATE OF NEW JERSEY

INTRODUCED JUNE 28, 1956
By Messrs. MILLS, LAZZIO, MACDONALD and MINTZ
(Without Reference)

Ax Acr concerning workmen’s compensation, amending sections 34:15-10,
34:15-12, 34:15-13, 34:15-16, 34:15-36, 34:15-40, 34:15-53 aud 34:15-66

)

and supplementing chapter 15 of Title 34 of the Revised Statutes.

1 Be 1t mNacTED by the Senate and General Assembly of the State of New

2 Jersey:

1 1. Section 34:15-10 of the Revised Statutes is amended to read as

€a

2 follows:

3 34:15-10. In the employment of minors, this article shall be presnmed
4 to apply unless the notice be given by or to the parent or guardian of the
5 minor. 1If the injured employce at the time of the accident or compensable

6 occupational discase is a minor under 14 years of age emploved in viola-

~a

tion of the labor law or a minor betwecen 14 aud 18 years of age emploved,

e ]

permitted or suffered to work without an employment certificate or special

9 permit if required by law or at an oceupation prohihited at the minor’s age

10 by law, a compensation or death beunefit shall be payable to the emplovee

11 or his dependents which shall be double the amount payable undoer the

12 schedules provided in sections 34:15-12 and 34:15-13 of this Title.

13 The possession of such duly issued emplovment certificate shall be con-

14 clusive cvidence for an employer that the minor has reached the age certi-

EXPLANATION-—Malter enclosed in bold-faced brackets [thnsd in the above bill is not enacted
and is intended to be cmiitted in the law.
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fied to therein and no extra compensation shall be payable to any minor
engaged in an employment allowed by the law for the age and sex certified
to in such certificate. If the certificate presented by the employee as one
igsued to him shall have been really issued to another child and the real
age of the emplovee shall be such that his employment in any capacity
or in the particular capacity he was employed by the employer was pro-
hibited and if the employer shall show to the satisfaction of the division
of workmen’s compensation [bureaul] that he accepted the certificate in
good faith as having been issued to the employec and could not have, de-
spite reasonable diligence, discovered the fraud, in such event no extra com-
pensation shall be paid to the emplovee illegallv employed.

The employer alone and not the insurance carrier shall be liable for
the extra compensation or death benefit which is over and above the amount
of the compensation or death benefit provided under said sections 34:15-12
or 34:15-13. Any provision in an insurance policy undertaking to relieve
an employer from the liability for the extra compensation or extra death
benefit shall be void.

Nothing in this chapter contained shall deprive an infant under the age
of 18 vears of the right or rights now existing to recover damages in a
cominon law or other appropriate action or procceding for injuries received
by reason of the negligence of his or her master.

Nothing in this section regarding the payment of a compensation or
death benefit iu double the amount payable under the schedules provided
in scetions 34:15-12 and 34:15-13 of this Title shall apply to employees, of
the age of 18 vears or under, employed in summer camps operated by the
Boy Scouts of America, the Girl Scouts of America, the Knights of Colum-
bus, the Young Men’s Christian Association, the Young Women’s Christian
Association, the Young Men’s Hebrew Association, or any domestic corpora-

tion organized solely for religious or charitable purposes.
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Nel

10

11

12

13

14

15

16

17

18

19

26

lows:
34:15-12. Following is a schedule of compensation:

a. For injury producing temporary disability, [6625% of the wages]

of Revised Statutes 34:15-37:

2. Section 34:15-12 of the Revised Statutes is amended to read as fol-

weekly compensation shall be paid based upon the weekly wage received at
the time of the injury, subject to a maximum compensation of [$30.00] $40.00
per week and a minimum of $10.00 per week in accordance with the following

“Wage and Compensation Schedule,”” but cxpressly subject to the provisions

WAGE AND COMPENSATION SCHEDULE

, Weekly
Weekly Wage  Compensation
$15.00 or less .... $10 minimum

15.01—16.50 11
16.561—18.00 12
18.01—19.50 13
19.51—21.00 14
21.01—22.50 ‘15
22.51—24.00 16
24.01—25.50 17
25.51—27.00 18
27.01—28.50 19
28.,51—30.00 20
30.01—31.50 21
31.51—33.00 22
33.01—34.50 23
34.51—36.00 24

This compensation shall be paid during the period of such disability,

27 not, however, beyond 300 weeks.

Weekly Wage

$36.01—37.50

37.51—39.00 .
39.01—40.50 ...
40.51—42.00 ...
42.01—43.50 .
43.51—45.00 ...

45.01—46.50 .

46.51

48.01—49.50 .

49.61—51.00 ...

52.51—54.00 ...

54.01—55.50 ...

58.51 or more ..

48.00 .

Weekly

Compensation

... 925 maximum

26

27

28

29

30

31

32

40 mazimum
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4
b. For disability total in character and permanent in quality, [66% %
of the wagesY weekly compensation shall be paid based wpon the weekly wage

received at the time of injury, subject to a maximum compensation of [$30.00]

- $35.00 per week and a minimum of $10.00 per week n accordance with the
- ““Wage and Compensation Schedule’’ set forth in paragraph a of this section
3 but expressly subject to the provisions of Revised Statutes 34:15-37. This

- compensation shall be paid for a period of 450 weeks, at which time compensa-

tion payments shall cease unless the employee shall have submitted to such

» physical or educational rehabilitation as may have been ordered by the

rehabilitation commission, and can show that because of such disability it is
impossible for him to obtain wages or carnings equal to those earned at the
time of the accident, in which case furthnr weekly payments shall be made
during thie period of such disabiiity, the amount thereotf to be the previous
weekly compensation payment diminished by that portion thereof that the
wage, or earnings, he is theun abie to earn, bears to the wages received at the
time of the accident. If his wages or carnings equal or excced wages received
at the time of the aceident, then his comnpensation rate shall be reduced to $5.00.

In calculating compensation for {his cxtension beyond 450 weeks the

» mintmum provisien of $10.00 shall not apply. This extension of compensation

" paymients beyond 450 weeks shall be subjeet to such periodie reconsidera-

tions and extensions as the case may require, and shall apply only to dis-
ability total in character and permanent in quality, and shall not apply to any
aceident ocenvring priov to July 4, 1923.

¢. For disability partial in charvacter [, but] and permanent in quality,
the compensation shall be [based upon the extent of such disability. In cases
included in the following schedule the compensation shall be that named in
the schedule, to wit] 66 2/3% of the weekly wages received at the time of
the tngury, subject to a maximum compensation of $35.00 per week and a
minimum of $10.00 per week, and shall be paid to the employece for the period

named 1w the following schedule (subparagraphs 1 to 23 inclusive):




Number of

Member Weeks’
Lost Compensation
1. Thumb ............ e e 75
2. Furst finger (commonly called index finger) ... .. 50
3. Second finger ............ e 40
4. Thard finger ... oo 30
5. Fourth finger (commonly called little finger) ........ 20
6. Greattoe ........... PP .. 40
7. Toe, other than a great toe .................... e 15
§. Hand, or thumb and first and seccond fingers (on 1
hand) or 4 fingers (on 1 hand) ....... ... ... 230
9. Arm ........ e e e e e i e e 300
10. Foot .......... e e e 200
11. Leg oo, e e 275
[d. For the loss of the thumb, 66% % of daily wages during 75 wecks.]
[e. For the loss of the first finger, commonly cailed index finger, 6624 %
of daily wages during 50 wecks.]
[f. Tor the loss of a second finger, 663 % of daily wages during 40
weeks. ]
[g. For the loss of a third finger, 6674 % of daily wages during 30 weeks.]
L. For the loss of a fourth finger, commonly ealied liftle finger, 66% %
of daily wages during 20 weeks.]
[i1 22. The loss of the first phalange of ihe thwinh ov of any finger shall

be considered to be equal to the loss of %4 of such thumb or finger, and the
compensation shall be for ¥ of the periods of time above specified. The loss
of any portion of the thumb or any finger between the terminal joiut and the
end thereof shall be compensated for a like proportion of the period of time
preseribed for the loss of the first phalange of snch member.

[i] 13. The loss of the first phalange and any portion of the second shall
be cqnsidered as the loss of the entire finger or thumb, but in no case shall
{he amount received for more than 1 finger exceed the amount provided in this

sehedule for the loss of a hand.
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[k. For the loss of a great toe, 66% % of daily wages during 40 weeks.]

[l. For the loss of 1 of the toes other than a great toe, 66% % of daily
wages duriug 15 weeks.]

fm] 74. The loss of the first phalange of any toe shall be considered to
be equal to the loss of 1% of such toe, and compensation shall be for 14 of the
period of time above specified.

[n] 25. The loss of the first phalange and any portion of the second shall
be considered as the loss of the entire toe.

[o. For the loss of a hand, or of the thumb and the first and second
fingers (on 1 hand), or 4 fingers (on 1 hand), 66%; % of the daily wages during
230 weeks. ]

[p. For the loss of an arm, 66%% of daily wages during 300 weeks.]

[q. For the loss of a foot, 66% % of daily wages during 200 weeks.]

[r. For the loss of a leg, 66%% of daily wages during 275 weeks.]

[s] 16. IFor the loss of vision of an eye, [66% % of daily wages during
150 weeks] 200 weeks. )

[ss] 17. For the enucleation of au eye, [66% % of daily wages during]
25 weeks, in addition to such compensation, if any, as may be allowable under
Fsubsection} subparagraph [s] 16.

[t] 18. Yor the loss of a natural tooth, [66%% of daily wages for} 4

i wecks for cach tooth lost.

[u}] 79. For the total loss of hearing in 1 car, [6625% of daily wages
during} 60 weeks, Ifor the total loss of hearing in both cars by 1 aceident,
[66% % of dally wages during] 200 weeks.

[v] 20. The loss of both hands, or both arms, or both feet, or both legs,

5 ov both eyes, or any 2 thereof as the result of auy 1 accident, shall con-

stitute total and permanent disability to be compensated according to the
provisions of paragraph ‘‘b.”’
[vv] 21. Amputation between theelbow and the wrist shall be considered

as the cquivalent of the loss of a hand and amputation at the elbow shall be

considered equivalent to the loss of the arm. Amputation between the knee
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and ankle shall be considered as the equivalent of the loss of a foot, and
amputation at the knee shall be considered equivalent to the loss of the leg.

[wl 22. In all lesser or other cases involving permanent loss, or where
the usefulness of a member or any physical function is permanently impaired,
[the compensation shall be 66% % of daily wages, and] the duration of
cornpensation shall bear sueh relation to the specific periods of time stated
in the above schedule as the disabilitics bear to those produced by the injuries
named in the schedule. In cases in which the disability is determined as a
percentage of total and permanent disability the duration of the compensation
shall be a corresponding portion of 550 weeks. Should the employer and
employee be unable to agree upon the amount of compensation to be paid in
cases not covered by the schedule, eitlier party may appeal to the Divicion of
Worlanen’s Compensation [bureau] for a settlement of the controversy.

[x} 23. Where there is a traumatic hernia compensation will be allowed
if notice thereof is given by the claimmant to the emplover within 48 hours after
the oceurrcuee of the hernia but any Sunday, Saturday or holiday shall be
exeluded from this 48-hour period.

[y¥. The weekly compensation pavinents specified in this scetion are all
subjeet to the same limitalion as to maximum and minimum as ave stated in
paragraph ‘‘a’” hereof.]

The provisions of this subsection sholl be expressly subject to the provi-
sions of Revised Statutes 34:15-37.

d. IT previous loss of function Lo the Lody, head, a member or an organ,
due to any previous compensable accident or accidents, ts established by
compctent evidence, and subsequently an mjury arising out of and in the
course of an employment occurs to that part of the body, head, member or
organ, where there was a previous loss, then and in such case, the employer
or his insurancc carrier at the time of the subscquent injury shall mot be
linble for any loss for achich compensation has previously beem paid or
awarded. In cither event, eredit shall be given the cwnployer or his insurance

carrier to the extent of the previous Toss foraghich compensation lus been paid.
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[2z] ¢ lucase of the death of the person fromm any cause other than the
accident or cecupational disease, during the period of payments for permanent
injury, the remaining payments shall be paid to such of his or her dependeiits
as are included 1 the provisions of said section 34:15-13 or, if no dependents,
the remaining amount due, but not exceeding [$250.00] $400.00, shall be paid
in a lump su to the proper person for funeral expenses; but no compensa-
tion shall be due any other person than the injured employee on account of
compensation being paid in excess of 450 weeks on account of disability total
in character aud permanent in quality as provided by paragraph ¢‘b”’ of this
sectionl.

3. Scction 34:15-13 of the Revised Statutes is amended to read as
follows:

34:15-13. [In] Except as hereinalter provided, in case of death, com-
pensation shall be computed, but not distributed, on the following basis:

a. For 1 dependent, 35% of wages.

b. For 2 dependents, 40% of wages.
¢. For 3 dependents, 45% of wages.
d. For 4 depeudents, 50% of wages.
¢. For b dependents, 30% of wages.

f. For 6 or more dependents, 609 of wages.

g. The term ‘““dependents’” shall apply to and inelude any or all of the

following who are dependent upon the deceased at the time of aceident or
the ocemrrence of occupational discase, or at the time of death, namelyv: Hus-
band, wife, parents, stepparents, grandparents, children, stepchildren, grand-
childvren, child in  esse, posthumous child, illegitimate children,
brothers, sisters, half brothers, half sisters, niece, mnephew. TLegally
adopted children shall, in every particular, be considered as natural
children. Dependency shall be conclusively presumed as to the de-
cedent’s widow and natural children under 18 years of age who were
actually a part of the decedent’s houschold at the time of his death. Fvery

provision of thix article applying to one class shall be equally applicable to




21

22

23

24

26

27

28

39

46

47

48

9

the other. Should any dependent of a deceased employee die during the
period covered by such weekly payments [or should the widow of a de-
ceased employee remarry during such period,] the right of such dependent
[or of such widow] to compensation under this section shall cease but should
the widow of a deccased employee remarry during such period and before
the total compensation is paid, she shall be entitled to receive the remain-
der of the compensation which would have been due her had she not remar-
ried, or $1,000.00, whichever is the lesser. The foregoing schedule applies
only to persons wholly dependent, and in the case of persons only partially
dependent, except in the case of the widow and children who were actually
a part of the decedent’s household at the time of his death, the compensa-
tion shall be such proportion of the scheduled percentage as the amounts
actually contributed to them by the deceased for their support constituted
of his total wages and the provisioun as to a $10.00 minimum shall not apply
to such compensation. In determining the number of dependents, where the
deceased employee was a minor, the number of persons dependent upon the
deceased employee shall be determined in the same way as if the deceased
employee were an adult, notwithstanding any rule of law as to the person
cutitled to a minor’s wages.

h. Compensation shall be computed upon the foregoing basis. Distribu-
tion shall be made among dependents, if more than 1, according to the
order of the Division of Workmen’s Compensation, which shall, when ap-
plied to for that purpose determine, upon the facts being presented to it,
the proportion to be paid to or on behalf of each dependent according to
the relative dependency. Payment on behalf of infants shall be made to the
surviving parent, if any, or to the statutory or testamentary guardian.

1. If death results from the acecident or occupational disease, whether
there be dependents or not, expenses of the last sickness of the deceased
cmployee shall be paid in accordance with the provisions for medical and
hospital service as set forth in section 34:15-15 of this Title. Also the cost

of burial, not to exceed [$250.00] $400.00, shall be paid to the dependent

AT 2 AN
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or other person having paid said costs of burial. In the event that the said
dependent or other person has paid less than [$250.00] $400.00 the said de-
pendent or other person shall be reimbursed in the amount paid and, if the
costs of burial exceed the amount so paid, the difference between the said
amount and [$250.00] $400.00 or so much thereof as may be necessary to
pay the costs of burial, shall be paid to the undertaker or embalmer. In the
event that no part of the costs of burial has been paid, the amount of such
cost of burial, not to exceed [$250.00F $400.00, shall be paid to the under-
taker or embalmer.

j- In computing compensation to those namedl in this section, except hus-

2 band, wife, parents and stepparents, only those under 18 or over 40 years

of age shall be included and then only for that period in which they are
under 18 or over 40; provided, however, that payments to such physically
or mentally deficient persons as are for such reason dependent shall be made
during the full compensation period of [300] 350 weeks.

k. The maximum compensation in case of death shall be [$30.00] $35.00

8 per week and the minimum $10.00 per week, except in the case of partial de-

pendency as provided in this section. This compensation shall be paid dur-
ing [300] 350 weeks and if at the expiration of [300] 3850 weeks there
shall be 1 or more dependents under 18 vears of age compensation shall
he continued for such dependents until they reach 18 years of age at
the schedule provided under paragraphs ‘““a’’ to ““f”? of this section.

4. Section 34:15-16 of the Revised Statutes is amended to read as
follows:

34:15-16. Compensation for all classes of injuries shall run consecutively,
and not concurreutly, except as provided im this section and in section
34:15-15 of this Title, as follows: First, medical and hospital se.rvices and
medicines as provided in said section 34:15-15. After the waiting period,
compensation during temporary disability. If total period of disability ex-

tends beyond 4 weeks, compensation to cover waiting period. Following both,

cither or none of the above, compeusation consccutively for each permanent
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injury, except that permanent disability, total or partial, shall not be deter-
mined or awarded until after 26 weeks from the date of the accident, except
in cases of amputation or enucleation or death from other cause within that
time and except when earlier determination of permanent disability is waived
by the employer or his insurance carricr. Nothing herein contained shall pre-
vent an employer or his insurance carrier from paying permanent disability
compensation voluntarily prior to the expiration of the 26 week period. Fol-
lowing any or all or none of the above, if death results from the accident, ex-
penses of last sickness and burial. Following which compensation to depend-
ents, if any.

Where an employer or his insurance carrier desires to pay for or furnish
medical, surgical, or hospital treatment, drugs, ovthopedic or prosthetic ap-
pliances, after the date when payments under sections 34:15-12 and 34:15-13
of this Title have terminated, the employer or his iusurance carrier may, in
writing, reserve the defense of the jurisdictional limitations provided by sec-
tions 34:15-27, 34:15-34, 34:15-41 and 34:15-51 of this Title; provided, that
the reservation is approved by a deputy [commissioner] dircctor after ad-
vising the petitioner personally of his rights aud of the effect of such reser-
vation.

5. Section 34:15-36 of the Revised Statutes is amended to read as fol-
lows

34:15-36. “Willful negligence’” within the iutent of this chapter shall
consist of (1) deliberate act or delibevate failure to act, or (2) such conduct as
evidences reckless indifference to safetlv, or (3) intoxication, operating as the
proximate cause of injury.

“Emplover’’ is declared to be syuonymous with master, and includes
natural persons, partnerships, and corporations; ‘‘employec’’ is synonymous
with servant, and includes all natural persons who perform service for another
for financial consideration, exclusive of casual employments, which shall be

defined, if in connection with the employer’s business, as employment the

occasion for which arises by chance or is purely accidental; or it not in con-
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nection with any business of the employer, as employment not regular, pe-
riodic or recurring ; provided, however, that forest fire wardens and forest fire
fighters cmployed by the State of New Jersey shall, in no event, be deemed
casual employees,

[ A person engaged in the vending, selling or offering for sale or deliver-
ing directly to the general public newspapers, magazines or periodicals or
acting as sales agent or distributor as an independent contractor of or for any
such newspaper, magazine or periodical shall not be considered an employee
within the provisions of this chapter.]

6. Section 34:15-40 of the Revised Statutes is amended to read as fol-
lows:

34:15-40. Where a third person [or corporation] is liable to the em-
ployee [or his dependents] for an injury or death, the existence of a right
of compensation from the emplover [or insurance carrier] under this stat-
ute shall not operate as a bar to the action of the employee [or his depend-
ents], nor be regarded as cstablishing a measure of damage therein. In the
event that the employee [or his dependents] shall recover and be paid from
the said third person [or corporation] or his insurance carrier, any sun in
release or in judgment on account of his or its liability to the injured em-
ployee, the liability of the employer under this statute thereupon shall be only
such as is hereinafter in this section provided.

(a) The obligation of the emiployer [or his insurance carrier] under
this statute to make compensation payments shall continue until the pay-
ment, if any, by such third person [or corporation] or his insurance carrier
is made.

(b) If the sum recovered by the employee from the third person [or
corporation] or his insurance carrier is equivalent to or greater than the
liability of the employer [or his insurance carrier] under this statute, the
cmployer [or his insurance carrier] shall be released from such liability and

shall be entitled to he reimmbursed, as lhereinafter provided, for the medical

expenses incurred and compensation payments theretofore paid {o the in-
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23 jured employee [or his dependents] less cmployee’s cxpenses of suit and
24 attorney’s fee as hereinafter defined.

25 (¢) If the sum recovered by the employee as aforesaid is less than the
26 liability of the employer [or his insurance carrier] under this statute, the
27 employer [or his insurance carrier] shall be liable for the difference, plus
28 the employee’s expenses of suit and attorney’s fee as hereinafter defined,
29 and shall be entitled to be reimbursed, as hercinafter provided for so much of
30 the medical expenses incurred and compensation payments theretofore paid
31 to the injured employee [or his dependents] as e¢xceeds the amount of such
32 difference plus such employee’s expenses of suit and attorney’s fee.

33 (d) If at any time prior to the pavment by the third person [or corpora-
34 tion] or his insurance carrier to the injured emplovee [or his dependents],
35 the employer [or Dhis insurance carrier] shall serve notice, as hereinafter
36 provided, upon such third person [or corporationd or his insurance carrier
37 that compensation has been applied for by the injured emplovee [or his de-
38 pendents] it shall thereupon become the duty of such third person [or cor-
39 porvation] or his mmsurance carrier, before making anyv payment to the injured
40 emplovee [or his depeundents], to inquire from such employer [or his in-
41 surance carrier] the amount of medical expenses incurred and compensation
42 theretofore paid to the injured employee [or to his dependents]. Where such
43 notice shall have heen served, it shall further become the duty of such third
44 person [or corporation] or his insurance carrier, before making any payment
45 as aforesaid, to inquire from such injured employce [or his dependents] the
46 amount of the expenses of suit and attorney’s fee, or either of them iu the
47 action or scttlement of the eclaim against such third person [or corporation]
48 or his insurance carrier. Thereafter, out of that part of any amonnt about
49 to be paid in release or in judgment by such third person [or corporation]
50 or his insurance carricr on account of his or its liability to the injured em-
51 plovee, the employer [or his insurance carrier] shall be entitled to receive
52 from such third person [or covporation] or his wsurance carrier so much

53 thereof as may be due the employer [or insurance carrier] pursuant to sub-
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third person [or corporation] or his wnsurance carrier from the sum to be
paid in release or in judement to the injured employee [or his dependents]
and shall be paid by such third [party or corporation] person or his tnsur-
ance carrier to the employer [or his insurance carrier]. Service of notice,
hercinbefore required to be made by the employer [or his insurance carrier]

upon such third person [or corporation] or his insurance carrier, shall be by

| registered mail, return receipt and in [the] cases [of a corporation] other

than an mdiwidual shall be mailed to the registered office of such fcorpora-
tion] other persen or his insurance carrier.

(¢) As used in this section, ‘‘expenses of suit’’ shall mean such expenses,
but not in excess of $200.00, and ““attorney’s fee’’ shall mean such fee, hut

not in excess of 33% % of that part of the sum paid in release or in judement

7 to the injured cuployee [or his dependents] by such third [party or cor-

poration] person or his tnsurance carrier to which the employer [or his in-
surance carrier] shall be entitled in reimbursement under the provisions of
this section, but on all sums in execess thereof, this percentage shall not be
binding.

(f) When an injured employee [or his dependents] fails within 1 year
of the accident to cither effect a settlement with the third person or his in-
surance carrier ov institute proceedings for recovery of damages for his in-
juries and loss against tlie third person [or corporation], the employer [or
his insurance carrier], 10 days after a written demand on the injured em-
ployee [or his dependents], can cither cffect a settlement with the fhird
persoi or his insurance carrier or institute proceedings against tlie third
person for corporation] for the recovery of damages for the injuries and
loss sustained by sueh injured employee [or his dependents] and any settle-

ment made with the third person or his wnsurance carricr or proceedings had

2 and taken by such cmployer [or his insurance carrier] against sueh third

person Jor corporation], and such right of action <hall be only for sueh

right of action that the injured employee [or his dependents] would have

iy
i3
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5 had against the third person [or corporation], and shall constitute a bar to

any further claim or action by the injured employee [or his dependents}
against the third person [or corporation]. If a settlement is effected be-
tween the employer [or his insurance carrier] and the third person [or cor-
poration] or his wnsurance carrier, or a judgment is recovered by the em-
ployer [or his insurance carrier] against the third person [or corperation]
for the injuries and loss sustained by the employee and if the amount secured
or obtained by the employer [or his insurance carrier] is in excess of the em-
ployer’s obligation to the employee and the expense of suit, such excess shall
be paid to the employee [or his dependents]. The legal action contemplated
hereinabove shall be a civil action at law in the name of the injured employee

or by the employer [or insurance carrier] in the name of the employee to the

97-99 use of the employer [or insurance carrier], or by the proper party for the
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benefit of the next of kin of the employee. Where an injured employee [or
his dependents havel has instituted proceedings for recovery of damages
for his injuries and loss against a third person [or corporation] and such
proceedings are dismissed for lack of prosecution, the employer [or insur-
ance carrier] shall, upon application made within 90 days thereafter, be en-
titled to have such dismissal set aside, and to continue the prosecution of
such proceedings in the name of the injured émployee [or dependents] in
accordance with the provisions of this section.

(g) If such employee [or his dependents] cffects a settlement with the
third person or his insurance carrier or institutes proceedings against the
third person [or corporation] prior to the service of notice upon the third
persom or his insurance carrier of the compensation obligation of the em-
ployer [or his insurance carrier] or prior to the institution of any proceed-
ings against the third person [or corporation] by the employer [or his in-
surance carrier] for the injuries and loss sustained by such employee [or
his dependents], such employer [or his insurance carrier] is barred from
instituting any action or proceedings against the third person [or corpora-
tion] for the injuries and loss sustained by such employee [or his depend-

ents].
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Any reference in this section to the employer shall for the purposes of
this section be decemed to wnclude his wnsurance carrier, if any. Any refer-
ence in this section to an employee shall for the purposes of this section be
deemed to wnclude his dependents, if any.

7. Section 34:15-53 of the Revised Statutes is amended to read as fol-
lows:

34:15-563. Within [10] 20 days after the filing of an answer, or the ex-
piration of the time for filing an answer if no answer is filed, the secretary
of the [bureau] division shall fix a time and place for hearing the petition,
or shall send the petition and answer or a transcript of the petition and
answer to the [commissioner] director, a deputy [commissioner] director or
1 of the referees, in which case such [commissioner] director, deputy
[commissioner] director or referee, within [15] 20 days after the filing of
the answer, shall fix a time and place for the hearing of the petition. Such
time shall be not less than 4 weeks nor more than 6 weeks after the filing of
the petition, provided however, that in cases where the extent of permanent
disability, total or partial, is an issue, the determination of such issue shall
be deferred as provided i section 84:15-16 of this Title. The petition shall
be heard either in the county in which the injury occurred or in which the
petitioner or [defendant] respondent resides, or in which the [defendant’s]
respondent’s place of business is located, or in which the [defendant] re-
spondent may be served with process. When a time and place has bheen
fixed for such hearing, the [commissioner] director, deputy [commissioner]
director or the referece to whom the cause has been referred shall give at least
10 days’ notice to each party of the time and place of hearing. The [com-
missioner] director, deputy [commissioner] director or any referee to whom
a cause has been referred, shall have power to adjourn the hearing thercof
from time to time in his discretion.

8. Section 34:15-66 of the Revised Statutes is amended to read as fol-

lows:
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accident occurred or, if the accident occurred out of the State, then of the
county wherein the hearing was had, by filing with the seeretary of the divi-
sion, and with the clerk of such county, a notice of appeal. Such notice
shall be filed within [30] 45 days after the judgment has been rendered.
The judgment entered in the County Court on any such appeal shall be con-
clusive and binding, and proceedings thereon shall only be for the recovery
of moneys thereby determined to be due. Costs may be awarded by the
court in its discretion, and when so awarded the same costs shall be allowed,
taxed and collected as are allowed, taxed and collected for like services in
the County Court. In case the respondent, in said appeal, is unable to pay
counsel, the court shall assign counsel to represent him. Nothing herein
contained shall be construed as limiting the jurisdiction of the Superior
Court to review any matter through a proceeding in lieu of prerogative writ
or as limiting the jurisdiction of the Supreme Court.

9. An accident to an employee causing his injury or death, suffered while
engaged in his employment but resulting from horseplay or skylarking on the
part of a fellow employee, not instigated or taken part in by the employee who
suffers the accident, shall be construed to have arisen out of and in the course
of the employment of such employee and shall be compensable under the act
hereby supplemented accordingly.

10. Whenever as the result of an accident for which compensation is pay-
able to any employee of any employer under the article to which this act is a
supplement, such employee sustains damage to, or destruction of, a prosthetic
device, hearing aid, artificial member,.dental appliance or his eyeglasses, cloth-
ing or personal effects, it shall be the obligation of the employer to repair or
replace the same or to make payment of the cost or value thereof, upon claim
made therefor, which obligation shall be in addition to the obligation for the
payment of the compensation payable to said employee for injuries sustained

as a result of such accident.
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1 11. Whenever a plysician, surgeon or hospital shall, at the instance of
2 am employer or his insurance carrier, render or furnish medical or hospital
3 serviee to an employee, it shall be the duty of the employer and the insurance
4 carrier, if any, to obtain from the physician, surgeon or hospital a detailed re-
5 port in writing of the medical history of the employee and of the examination
6 and treatment of the employee, including the findings, diagnoses, estimates,

7 prognoses and treatments advised and given, if any, and to furnish the em-

8 ployee with such report or reports or a true copy of the same, within 10 days 1

9 after the rendering or furnishing of any such medical or hospital service.

1 12. The Division of Workmen’s Compensation shall enforce the pro-
2 visions of section 11 of this act and the director or any deputy director of the

3 division shall, upon application made for the purpose, order compliance in

4 any particular case or instauce.

1 13. Any employer or insurance carrier failing to comply with the pro-
2 visions of section 11 of this act shall be precluded from offering any defense or
3 opposition to the employee’s claimn for compensation, unless it is shown to
4 the satisfaction of the said director or deputy director that the employer or
5 insurance carrier is without fault and shall comply with the provisions of
6 this act.

1 14. Any employer or insurance carrier shall also be subject to a peﬁalty
2 for each noncompliance of the provisions of section 11 of this act, of not less
3 than $100.00 or more than $500.00, to be fixed by the Commissioner of Labor
4 and Industry, which shall be rceoverable by a suit at law by the said com-
5 missioner in the name of the State of New Jersey.

6 15. This act shall take effect Jannary 1, 1957.

STATEMENT

Recognizing the fact that the compensation benefit rates now payable are

e S

out of proportion to meet the present cost of living both temporary and perma-

nent benefits are increased accordingly by this bill.
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The increase of temporary compensation benefits to $40.00 per week is to
provide the injured worker with a sum while he is away from his employment
and not receiving any wages, suﬁicient to meet to some extent his overhead ex-
penditures.

Permanent disability benefits, payable after the petitioner has concluded his
temporary benefits, are increased to $35.00 per week, as the prevailing rate is
out of proportion under present economic conditions.

To simplify the disbursement of compensation a schedule was compiled
wherein the amounts payable will be in even dollars.

The increase in the schedule covering the loss of vision of an eye from 150
weeks to 200 weeks is intended to bring this benefit into line with the scheduled
amounts payable for loss of other major members.

The provision relative to the employer or his insurance carrier being
allowed credit for any payments made in connection with a previous compen-
sible accident to the same part of body, head, member or organ is equitable.

In the case of a widow who remarries prior to the expiration of the period
of dependency, the present law prescribes that she shall forfeit the entire balance
of benefits, where:';ls under this bill she will be entitled to receive the balance of
beneﬁts or $1,000.00, whichever is the lesser.

The increase in funeral allowance to $400.00 is to meet th= present cost of
that service.

The increase in the schedule of weeks from sUG to 350 payable under
section 34:15-13 gives further aid to dependents as named therein.

The 26-week period applying from the date of accident and made a part of
section 34:15-16 under certain circumstances is for the purpose of delaying esti-
mation of disability until a more accurate estimation of permanent disability can
be made.

The time for filing answers as provided in section 34:15-53 is increased
since the 10-day time is inadequate as is the 15 days after the filing for time

and place for the hearing of the petition.
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Change to 45 days in section 34:15-66 is to accord with Court Rules.

The inclusion in the bill of payment of compensation to an innocent em-
ployee who is injured due to skylarking in which he does not participate during
his employment prevents a hardship to the innocent. Employees meeting with an
accident arising out of their employment, whose artificial appliances used in
connection with their upper or lower extremities, false teeth or bridges, artificial
eyes, et cetera, are broken or destroyed in the accident will be reimbursed by
the employer under this bill.

Furnishing of medical and hospitalization reports by employers or insur-

ance companies as added in the bill is beneficial to all concerned.




SENATE COMMITTEE AMENDMENTS TO

ASSEMBLY, No. 585

STATE OF NEW JERSEY

—_—————

ADOPTED JULY 9, 1956

Amend page 3, section 2, line 10, at end, omit ‘‘maximum’’.
Amend page 3, section 2, lines 16 to 25:
Omit ‘‘45.01—46.50 ... 317
Omit ‘“46.51—48.00 ... 327
Omit ‘¢48.01—49.50 ... 33"
Omit ‘“49.51—51.00 ... 34”
Omit ¢¢51.01—52.50 ... 35
Omit ¢¢52.51—54.00 ... 36"’
Omit ¢¢54.01—55.50 ... 37"
Omit ¢55.51—57.00 ... 38"
Omit “57.01—58.50 ... 39”
Omit “‘58.51 or more .. 40 maximum’’.
Insert ¢45.01—47.50 ... 31"’
Insert ¢‘47.51—50.00 ... 327’
Insert ¢“50.01—52.50 ... 33”’
Insert ¢¢52.51—55.00 ... 34"’
Insert ¢¢565.01—57.50 ... 35"
Insert ¢‘57.51—60.00 ... 36"’
Insert ¢“60.01—62.50 ... 37"’
Insert ¢“62.51—65.00 ... 38"’
Insert ¢“65.01—67.50 ... 39"’

Insert ¢“67.51 and over.. 40 maximum’’,

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill i» not enacted
and is intended to be omitted in the law.
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Amend page 4, section 2, line 31, omit “‘4$35.00”%, insert ‘‘$40.00"".

Amend page 4, section 2, line 52, omit ‘‘the”’, insert ‘‘weekly’’, after ‘“be”’,
insert ‘“‘paid’’.

Amend page 4, section 2, line 54, omit ‘‘6624% of’’, insert ‘‘based upon’’.

Amend page 4, section 2, line 56, after ‘‘week’’, insert ‘“in accordance with
the ‘Wage and Compensation Schedule’ set forth in paragraph ‘a’ of this sec-
tion, but expressly subject to the provisions of Revised Statutes 34:15-37,”".

Amend page 7, section 2, lines 139 and 140, omit.

Amend page 10, section 3, line 67, omit ‘“$35.00°’, insert ‘‘$40.00”’.

Amend page 11, section 4, line 10, after ‘‘that’’, insert ‘‘permanent dis-
ability, total or partial, shall not be determined or awarded until after 26 weeks
from the date of the employee’s final active medical treatment, or until 26
weeks from the date of the employee’s return to work, whichever is earlier, or,
if no time is lost or no treatment is rendered, then’’.

Amend pages 12 to 16, section 6, omit, mnsert the following:

6. Section 34:1540 of the Revised Statutes is amended to read as fol-

lows:

34 :15-40. Where a third person [or corporation] is liable to the employee
or his dependents for an injury or death, the existence of a right of compen-
sation from the employer or insurance carrier under this statute shall not oper-
ate as a bar to the action of the employee or his dependents, nor be regarded
as establishing a measure of damage thercin. In the event that the employee
or his dependents shall recover and be paid from the said third person [or cor-
poration] or his insurance carrier, any sum in release or in judgment on ac-
count of his or its liability to the injured cmployee or his dependents, the lia-
bility of the employer under this statute thereupon shall be only such as is
hereinafter in this section provided.

(a) The obligation of the employer or his insurance carrier under this
statute to make compensation payments shall continue until the payment, if any,

by such third person [or corporation] or his wnsurance carrier is made.
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(b) If the sum recovered by thie employee or his dependents from the
third person [or corporation] or his insurance carrier is equivalent to or
greater than the liability of the employer or his insurance carrier under this
statute, the employer or his ingurance carrier shall be released from such lia-
bility and shall be entitled to be reimbursed, as hercinafter provided, for the
medical expenses incurred and compensation payments theretofore paid to the
injured employee or his dependents less cmployee’s expenses of suit aund at-
torney’s fee as hereinafter defined.

(c) If the sum recovered by the employee or his dependents as aforesaid
is less than the liability of the employer or his insurance carrier under this
statute, the employer or his insurance carrier shall be liable for the differcnce,

plus the employee’s expenses of suit and attorney’s fee as hereinafter defined,

and shall be entitled to be reimbursed, a s hereinafter provided for so much of the
medical expenses incurred and compensation payments theretofore paid to the
injured employee or his dependents as exceeds the amount of such difference
plus such employee’s expenses of suit and attorney’s fee.

(d) If at any time prior to the payment by the third person [or corpora-

tion] or his insurance carrier to the injured cmployee or his dependents, the
employer or his insurance carrier shall serve notice, as lcreinafter provided,
upon such third person [or corporation] or his insurance carrier that compen-
sation has been applied for by the injured cmployec or his dependents it shall
thereupon become the duty of such third person [or corporation] or his insur-

ance carrier, before making any payment to the injured cmployee or his de-

pendents, to inguire from such employer or his insurance carrier the amount
of medical expenses incurred and compeusation theretofore paid to the injured

employce or to his dependents. Wherc such notice shall have been served, it

shall further become the duty of such third person [or corporation] or his n-

L suramce carrier, before making any payment as aforesaid, to inquire from such

injured employee or his dependents the amount of the expenses of suit and at-
torney’s fee, or either of them in the action or settlement of the claim against

such third persoun [or corporation] or his insurance carrier. Thereafter, out
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of that part of any amount about to be paid in release or in judgment by such
third person [or corporation] or his insurance carrier on account of his or its
liability to the injured employee or his dcependents, the employer or his insur-
aunce carrier shall be entitled to receive from such third person [or corpora-
tion] or his msurance carrier so much thereof as may be due the employer or
insurance carrier pursuant to subparagraph (b) or (c) of this section. Such
sun shall be deducted by such third person [or corporation] or his insurance
carrier from the sum to be paid in relecase or in judgment to the injured em-
ployee or lis dependents and shall be paid by such third [party or corporation]
person or his msurance carrier to the employer or his insurance carrier. Serv-
ice of notice, hereinbefore required to be made by the employer or his insurance
carrier upon such third person [or corporation] or his insurance carrier, shall
be by registered mail, return receipt and in [the] cases [of a corporation]
other than an indwidual shall be mailed to the registered office of such [ecor-
poration] other third person or his wmsuramce carrier.

(e) As used in this section, ‘‘expenses of suit’’ shall mean such expenses,

’? shall mean such fee, but not

but not in excess of $200.00, and ‘‘attorney’s fee
in cxcess of 3315% of that part of the sum paid in release or in judgment to
the injured employee or his dependents by such third [party or corporation]
person or his insurance carrier to which the employer or his insurance carrier
shall be entitled in reimbursement under the provisions of this section, but on
all sums in excess thereof, this percentage shall not be binding.

(f) When an injured employee or his dependents fail within 1 year of the
accident to cither effect a settlement with the third persom or his imsurance
carrier or institute proceedings for recovery of damages for his injuries and
loss ‘agavinst the third person [or corporation], the employer or hi‘s insurance
carrier, 10 days after a written demand on the injured employee or his de-
pendents, can either effect a settlement with the third persom or his insurance

carrier or institute proceedings against the third person [or corporation] for

the recovery of damages for the injuries and loss sustained by such injured em-

ployee or his dependents and any settlement made with the third person or his
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wmsurance carrier or proceedings had and taken by sueh employer or his insur-
ance carrier against such third person [or corporation], and such right of action

shall be only for such right of action that the injured ecmployee or his de-

pendents would have had against the third person [or eorporation], and shall

constitute a bar to any further claim or action by the injured employee or his
dependents against the third person [or corporation]. If a settlement is
effected between the employer or his insurance earrier and the third person [or
corporation] or his insurance carrier, or a judgment is recovered by the em-
ployer or his insurance carrier against the tlird person [or corporation] for
the inju_ries and loss sustained by the employce or his dependents and if the
amount secured or obtained by the employer or his insurance carrier is in ex-
cess of the employer’s obligation to the employee or his dependents and the
expense of suit, such excess shall be paid to the employee or his dependents.
The legal action contemplated hereinabove shall be a civil action at law in the
name of the injured employee or by the cmployer or insurance carrier in the
name of the employee to the use of the employer or insurance carrier, or by
the proper party for the benefit of the next of kin of the employee. Where an
injured employee or his dependents have instituted proceedings for recovery of
damages for his injuries and loss against a third person [or corporation] and
such proceedings are dismissed for lack of prosecution, the employer or insur-
ance carrier shall, upon application made within 90 days thereafter, be entitled
to have such dismissal set aside, and to continue the prosecution of such pro-
ceedings in the name of the injured employee or dependents in accordance with
the provisions of this section.

(g) If such employee or hi‘s dependents effect a settlement with the third
per‘son or his insurance carrier or institute proceedings against the third per-
son [or corporation] prior to the service of notice upon the third person or
his insurance carrier of the compensation obligation of the employer or his in-
surance carrier or prior to the institution of any proceedings against the third
person [or corporation] by the employer or his insurance carrier for the in-

juries and loss sustained by such employee or his dependents, such employer or
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his insurance carrier is barred from instituting any action or proceedings against
the third person [or corporation] for the injuries and loss sustained by such
employee or his dependents.

The words ‘‘third persomn’’ as used in this section include corporations,
companies, associations, societies, firms, partnerships and joint stock companies
as well as individuals.”’

Amend page 17, section 10, lines 4 and 5, omit ‘‘his’’, omit ‘‘clothing or per-
sonal effects,’’.

Amend page 18, sections 11 to 14, inclusive, omit.

Amend page 18, section 15, line 1, omit ¢“15.”, insert ‘“11.”’
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Ax Acr concerning workmen’s compensation, amending sections 34:15-10,
34:15-12, 34:15-13, 34:15-16, 34:15-36, 34:15-40, 34:15-53 and 34:15-66

and supplementing chapter 15 of Title 34 of the Revised Statutes.

1 Br 1t ENvacTED by the Senate and General Assembly of the State of New
2 Jersey:
1 1. Section 34:15-10 of the Revised Statutes is amended to read as
2 follows:

3 34:15-10. In the employment of minors, this article shall be presumed

e

to apply unless the notice be given by or to the parent or guardian of the
5 minor. If the injured employee at the time of the accident or compensable
6 occupational disease is a minor under 14 years of age employed in viola-
7 tion of the labor law or a minor between 14 and 18 years of age employed,
8 permitted or snffered to work without an employment certificate or special
9 permit if required by law or at an occupation prohibited at the minor’s age
10 by law, a compensation or death benefit shall be payable to the employee
11 or his dependents which shall be double the amount payable under the
12 schedules provided in sections 34:15-12 and 34:15-13 of this Title.
13 The possession of such duly issued employment certificate shall be con-
14 clusive evidence for an employer that the minor has reached the age certi-

15 fied to therein and no extra compensation shall be payable to any minor

EXPLANATION —Matter enclosed in bold-faced brackets [thus) in the above bill is not enacted
and is intended to be omitted in the law.
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engaged in an employment allowed by the law for the age and sex certified
tc in such certificate. If the certificate presented by the employee as one
issued to him shall have been really issucd to another child and the real
age of the employee shall be such that his employment in any capacity
or in the particular capacity he was employed by the employer was pro-
hibited and if the employer shall show to the satisfaction of the division

of workmen’s compensation [bureau] that he accepted the certificate in

3 good faith as having been issued to the employee and could not have, de-

spite reasonable diligence, discovered the fraud, in such event no extra com-
pensation shall be paid to the employee illegally employed.

The employer alone and not the insurance carrier shall be liable for
the extra compensation or death benefit which is over and above the amount
of the compensation or death henefit provided under said sections 34:15-12
or 34:15-13. Any provision in an insurance policy undertaking to relieve
an employer from the liability for the extra compensation or extra death
benefit shall be void.

Nothing in this chapter contained shall deprive an infant under the age
of 18 years of the right or rights now existing to recover damages in a
common law or other appropriate action or proceeding for injuries received
by reason of the negligence of his or her master.

Nothing in this section regarding the payment of a compensation or
death benefit in double the amount payable under the schedules provided
in sections 34:15-12 and 34:15-13 of this Title shall apply to employees, of
the age of 18 years or under, employed in summer camps operated by the
Boy Scouts of America, the Girl Scouts of America, the Knights of Colum-
bus, the Young Men’s Christian Association, the Young Women’s Christian
Association, the Young Men’s Hebrew Association, or any domestic corpora-
tion organized solely for religious or charitable purposes.

2. Section 34:15-12 of the Revised Statutes is amended to read as fol-

lows:

34:15-12, Following is a schedule of compensation:




3

4 a. For injury producing temporary disability, [6625% of the wages]
5 weekly compensation shall be paid based upon the weekly wage received at
§ the time of the injury, subject to a maximum compensation of [$30.00] $40.00

7 per week and a minimum of $10.00 per week in accordance with the following

8 “Wage and Compensation Schedule,”’ but expressly subject to the provisions

9 of Revised Statutes 34:15-37:

WAGE AND COMPENSATION SCHEDULE

] Weekly Weekly
Weekly Wage  Compensation Weekly Wage Compensation
3 10 $15.00 or less .... $10 minimum $35.01—37.50 ... $25 [maximum]
1 11 15.01—16.50 ... 11 37.561—39.00 ... 26
1 12 16.51—18.00 ... 12 59.01—40.50 ... 27
13 18.01—19.50 ... 13 40.51—42.00 ... 28
14 19.51—21.00 ... 14 © 42.01—43.50 ... 29
15 21.01—2250 ... 15 43.51—45.00 ... 30
16 22.51—24.00 ... 16 [45.01—46.50 ... 81]
164 45.01—47.50 ... 31
17 24.01—25.50 ... 17 [46.51—48.00 ... 32]
3 ' 17a 47.51—50.00 ... 32
‘ 18 25.61—27.00 ... 18 [48.01—49.50 ... 33]
1 184 50.01—52.50 ... 33
19 27.01—28.50 ... 19 [49.561—51.00 ... 34}
] 194 59.51—55.00 ... 34
20 28.51—30.00 ... 20 [51.01—52.50 ... 35]
204 55.01—57.50 ... 35
21 30.01—31.50 ... 21 [52.51—54.00 ... 36]
214 57.561—60.00 ... 36
1 22 31.51—33.00 ... 22 [54.01—55.50 ... 371
994 60.01—62.50 ... 37
23 33.01—34.50 ... 23 [65.61—57.00 ... 38]
934 62.51—65.00 ... 38
24 34.51—36.00 ... 24 [57.01—58.50 ... 39]
94a 65.01—67.50 ... 39
2% [58.51 or more .. 40 mazimum]

925A 67.51 and over.. 40 maximum
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This compénsation shall be paid during the period of such disability,
not, however, beyond 300 weeks.

b. For disability total in character and permanent in quality, [66% %
of the wages] weekly compensation shall be paid based upon the weekly wage
received at the time of injury, subject to a maximum compensation of [$30.00]

[335.00] $40.00 per week and a minimum of $10.00 per week n accordance with

2 the “Wage and Compensation Schedule’’ set forth mn paragraph a of this sec-

tion but expressly subject to the provisions of Revised Stalutes 34:15-37. This
compensation shall be paid for a period of 450 weeks, at which time compensa-
tion payments shall cease unless the employee shall have submitted to such
physical or educational rehabilitation as may have been ordered by the
rehabilitation commission, and can show that because of such disability it is
impossible for him to obtain wages or earniugs equal to those earned at the
time of the accident, in which case further weekly payments shall be made
during the period of such disability, the amount thereof to be the previous
weekly compeusation payment diminished by that portion thereof that the
wage, or earnings, he is then able to earn, bears to the wages received at the
time of the accident. If his wages or earnings equal or exceed wages received
at the time of the accident, then his compensation rate.shall be reduced to $5.00.
In calculating compensation for this extension beyond 450 weeks the
minimum provision of $10.00 shall not apply. This extension of compensation
payments beyond 450 weeks shall be subject to such periodic reconsidera-
tions and extensions as the case may require, and shall apply only to dis-
ability total in character and permanent in quality, and shall not apply to any
accident occurring prior to July 4, 1923.

c. For disability partial in character [, but] and permanent in quality,
[the] weekly compensation shall be paid [based upon the extent of such dis-
ability. In cases included in the following schedule the compensation shall be
that named in the schedule, to wit] [66 2/3% of] based upon the weekly
wages recewed at the time of the injury, subject to a maximum compensa-

tion of $35.00 per week and a minimum of $10.00 per week in accordance with

ey
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\’ 57 the “Wage and Compensation Schedule’’ set forth in paragraph ‘‘a’’ of this
i 57a section, but expressly subject to the provisions of Revised Statutes 34:15-37,
‘ 578 and shall be paid to the employee for the period named in the following
;x 57c schedule (subparagraphs 1 to 23 inclusive):
) Number of
: Member Weeks’
1 Lost Compensation
5 L Thumb oo 75
f 3{ 59 2. Furst finger (commonly called index finger) ......... 50
60 3. Second finger . ...... ... i 40
61 4. Third finger ............coooiiiiii i 30
,; 62 5. Fourth finger (commonly called little finger) ........ 20
‘ j 63 6. Great toe ... ... 40
t 64 7. Toe, other than a great toe ........................ 15
] 65 8. Hand, or thumb and first and second fingers (on 1
- 66 hand) or 4 fingers (on 1 hand) ................... 230
{, f 67 9. Arm ..o e 300
' 68 10. Fo0l o oo e 200
69 R T 225

70 [d. For the loss of the thumb, 66% % of daily wages during 75 weeks.]
71 [e. For the loss of the first finger, commonly called index finger, 66% %
72 of daily wages during 50 weeks.]

73 [f. For the loss of a second finger, 66% % of daily wages during 40
74 weeks.] |

75 [g. For the loss of a third finger, 66% % of daily wages during 30 weeks.]
76 [h. For the loss of a fourth finger, commonly called little finger, 66% %
77 of daily wages during 20 weeks.]

78 [i] 12. The loss of the first phalange of the thumb or of any finger shall
79 be consideréd to be equal to the loss of 1% of such thumb or finger, and the
80 compensation shall be for % of the periods of time above specified. The loss
81 of any portion of the thumb or any finger between the terminal joint and the

82 end thereof shall be compensated for a like proportion of the period of time

83 prescribed for the loss of the first phalange of such member.
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84 [73 13. The loss of the first phalange and any portion of the second shall
85 be considered as the loss of the entire finger or thumb, but in no case shall
86 the amount received for more than 1 finger cxceed the amount provided in this
87 schedunle for the loss of a hand.

88 [k. For the loss of a great toe, 66% % of daily wages during 40 weeks.]

89 [1. For the loss of 1 of the toes other than a great toe, 66% % of daily

90 wages during 15 weeks.]

91 [m] z4. The loss of the first phalange of any toe shall be considered to

92 be equal to the loss of 1% of such toe, and compensation shall be for 14 of the

93 period of time above specified.

94 [n] 25. The loss of the first phalange and any portion of the second shall

95 be constdered as the loss of the entire toe.

96 [o. For the loss of a hand, or of the thumb and the first and second

97 fingers (on 1 hand), or 4 fingers (on 1 hand), 66% % of the daily wages during

98 230 weeks.]

99 [p. For the loss of an arm, 66% % of daily wages during 300 weeks. ]
100 [q. For the loss of a foot, 66% % of daily wages during 200 weeks. ]
101 [r. For the loss of a leg, 66% % of daily wages during 275 weeks. ]

102 Is] 16. For the loss of vision of an eye, [66% % of daily wages during
103 150 weeks] 200 weeks.

104 [ss] 17. For the enucleation of an eye, [66%% of daily wages duringj
105 25 wecks, in addition to such compensation, if any, as may be allowable under
106 [subsection} subparagraph [s] 16.

107 [t] 18. For the loss of a natural tooth, [66%% of daily wages for] 4
108 weeks for each tooth lost. '

109 [ul 19. For the total loss of hearing in 1 ear, [6625% of daily wages
110 during] 60 weeks. For the total loss of hearing in both ears by 1 accident,
111 [66%% of daily wages during] 200 weeks.

112 [v] 20. The loss of both hands, or both arms, or both feet, or both legs,
113 or both eyes, or aﬁy 2 thereof as the result of any 1 accident, shall con-
114 stitute total and permanent disability to be compensated according to the

115 provisions of paragraph ‘‘b.”




(V7

116
117
118
119
120
121
122
123
124
125
126

127

129
130

131

e o Tt e 3o e S A TR o ol

7

fvv]} 21. Amputation between the elbow and the wrist shall be considered
as the equivalent of the loss of a hand and amputation at the elbow shall be
considered equivalent to the loss of the armn. Amputation between the knee
and ankle shall be considered as the equivalent of the loss of a foot, and
amputation at the knee shall be considered equivalent to the loss of the leg.

[w) 22. In all lesser or other cases involving permanent loss, or where
the usefulness of a member or any physical function is permanently impaired,
[the compensation shall be 66%% of daily wages, and] the duration of
compensation shall bear such relation to the specific periods of time stated
in the above schedule as the disabilities bear to those produced by the injuries
named in the schedule. In cases in which the disability is determined as a
percentage of total and permanent disability the duration of the compensation
shall be a corresponding portion of 550 weeks. Should the employer and
employee be unable to agree upon the amount of compensation to be paid in
cases not covered by the schedule, either party may appeal to the Division of
Workmen’s Compensation [bureau] for a settlement of the controversy.

[x] 23. Where there is a traumatic hernia compensation will be allowed
if notice thereof is given by the claimant to the employer within 48 hours after

the occurrence of the hernia but any Sunday, Saturday or holiday shall be

5 excluded from this 48-hour period.

[y. The weekly compensation payments specified in this section are all
subject to the same limitation as to maximum and minimum as are stated in
paragraph ‘“a’” hereof.]

[T he provisions of this subsection shall be expressly subject to the provi-
stons of Revised Statutes 34:15-37.]

d. If previous loss of function to the body, head, a member or an organ,
duc to amy previous compensable accident or accidents, is established by
competent cvidence, and subsequently an wnjury arising oul of and m the
course of an employment occurs to that part of the body, head, member or
organ, where there was a previous loss, then and wm such case, the employer

or his insurance carrier at the tume of lhe subscquent enjury shall not be

G eev et 1. 3 2 4 AR A4
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liable for amy loss for which compensation has previously beenm paid or

awarded. In either event, credit shall be given the employer or his insurance

49 carrier 1o the cxtent of the previous loss for which compensation has been paid.

[z] c. In case of the death of the person from any cause other than the

accident or occupational disease, during the period of payments for permanent

» injury, the remaining payments shall be paid to such of his or her dependents

as are included in the provisions of said section 34:15-13 or, if no dependents,

. the remaining amount due, but not exceeding [$250.00] $400.00, shall be paid

in a lump sum to the proper person for funeral expenses; but no compensa-
tion shall be due any other person than the injured employee on account of
compensation being paid in excess of 450 weeks on account of disability total

in character and permanent in quality as provided by paragraph ‘‘b’’ of this

section.

3. Section 34:15-13 of the Revised Statutes is amended to read as
follows:

34:15-13. [In] Except as hereinafter provided, in case of death, com-

pensation shall be computed, but not distributed, on the following basis:

a. For 1 dependent, 35% of wages.

b. For 2 dependents, 40% of wages.

c. For 3 dependents, 45% of wages.

d. For 4 dependents, 50% of wages.

e. For 5 dependents, 55% of wages.

f. For 6 or more dependents, 60% of wages.

g. The term ‘‘dependents”’ shall apply to and include any or all of the
following who are dependent upon the deceased at the time of accident or
the occurrence of occupational disease, or at the time of death, namely: Hus-
band, wife, parents, stepparents, grandparents, children, stepchildren, grand-
children, child in esse, posthumous child, illegitimate children,
brothers, sisters, half brothers, half sisters, niece, nephew. Legally
adopted children shall, in every particular, be considered as natural

children. Dependency shall be conclusively presumed as to the de-

E

oy
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cedent’s widow and natural children under 18 vears of age who were
actually a part of the decedent’s houschold at the time of his death. Every
provision of this article applying to one class shall be equally applicable {o
the other. Should any dependent of a deceased employee die during the
period covered by such weekly payments [or should the widow of a de-
ceased cmployee remarry during such period,] the right of such dependent
[or of such widow] to compensation under this scetion shall cease but should

the widow of a deceased employee remarry during such period and before

) the total compemsation is paid, she shall be entitled to recewe the remain-

der of the compensation which would have been due her had she not remar-
ried, or $1,000.00, whichever is the lesser. The foregoing schedule applies
only to persons wholly dependent, aud in the case of persons ounly partially
dependent, except in the case of the widow and children who were actually
a part of the decedent’s household at the time of his death, the compensa-
fion shall be such proportion of the scheduled percentage as the amounts
actually contributed to them by the deceased for their support constituted
of his total wages and the provision as to a $10.00 minimum shall not apply
to such compensation. In determining the number of dependents, where the
deceased employee was a minor, the number of persons dependent upon the
deccased employee shall be determined in the same way as if the deceased
employee were an adult, notwithstanding any rule of law as to the person
cntitled to a minor’s wages.

h. Compensation shall be computed upon the foregoing basis. Distribu-
tion shall be made among dependents, if more than 1, according to the
order of the Division of Workmen’s Compensation, which shall, when ap-
plied to for that purpose determine, upon the facts being presented to it,
the proportion to be paid to or on behalf of each dependent according to
the relative dependency. Payment on hehall of infants shall be made to the
surviving parent, if any, or to the statutory or testamentary guardian.

i. If death results from the accident or occupational disease, whether

{ {here . be dependents or not, expenses of the last sickness of the ‘deceased
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eniployee shall be paid in accordance with the provisions for medical and
hospital service as set forth in section 34:15-15 of this Title. Also the cost
of burial, not to exceed [$250.001 $£00.00, shall be paid to the dependent
or other person having paid said costs of hurial. In the event that the said
dependent or other person has paid less than [$250.00] $400.00 the said de-
pendent or other person shall be reimbursed in the amount paid and, if the
costs of burial exceed the amount so paid, the difference between the said
amount and [$250.00] $400.00 or so much thercof as may be necessary to
pay the costs of burial, shall be paid to the undertaker or embalmer. In the
event that no part of the costs of burial has been paid, the amount of such
cost of burial, not to exceed [$250.00] $400.00, shall be paid to the under-
taker or embalmer.

j. In computing compensation to those named in this section, except hus-
band, wife, parents and stepparents, only those under 18 or over 40 years
of age shall be included and then only for that period in which they are
under 18 or over 40; provided, however, that payments to such physically
or mentally deficient persons as are for such reason dependent shall be made
during the full compensation period of [300] 350 weeks. |

k. The maximuin compensation in case of death shall he [$30.00]
[$35.00] §40.00 per week and the minimum $10.00 per week, except in the
case of partial dependency as provided in this seetion. This ecompensation
shall be paid during [300] 250 weeks and if at the expiration of [300] 350
weeks there shall be 1 or more dependents under 18 years of age compensa-

tion shall be continued for such dependents until they reach 18 years of age

3 at the schedule provided under paragraplis ‘“a” to ‘““f’’ of this section.

4. Section 34:15-16 of the Revised Statutes is amended to read as
follows:

34:15-16. Compensation for all classes of injuries shall run consecutively,
and not concurrently, except as provided i this section and in section
34:15-15 of this Title, as follows: First, medical and hospital services and

medicines as provided in said section 34:15-15. After the waiting period,
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compensation during temporary disability. If total period of disability ex-
tends beyond 4 weeks, compensation to cover waiting period. Following both,
either or none of the above, compensation consecutively for each permanent
injury, except that permanent disability, total or partial, shall not be

determaned or awarded until after 26 weeks from the date of the employee’s

final active medical treatment, or until after 26 weeks from the date of the

employee’s return to work, whichever is earlier, or, if no time is lost or no
treatment s rendered, then permanent disability, total or partial, shall not

be determined or awarded until after 26 weeks from the date of the accident,

s cxcept wn cases of amputation or enucleation or death from other cause within

that time and caxcept when earlier determination of permanent disability is
wawed by the employer or his msurance carrier. Nothing herein contained

- . . . » .
shall prevent an employer or his insurance carrier from paying permanent

) disability compensation voluntarily prior to the expiration of the 26 weck

period. Following any or all or noune of the above, if death results from
the accident, expenses of last sickness aud burial. Following which com-
pensation to dependents, if any.

Where an employer or his insurauce carrier desires to pay for or furnish
medical, surgical, or hospital treatment, drugs, orthopedic or prosthetic ap-
pliances, after the date when payments under sections 34:15-12 and 34:15-13
of this Title have terminated, the employer or his insurance carrier may, in

writing, reserve the defense of the jurisdictional limitations provided by sec-

- tions 34:15-27, 34:15-34, 34:15-41 and 34:15-51 of this Title; provided, that

the reservation is approved by a deputy [commissioner] director after ad-
vising the petitioner personally of his rights and of the effect of such reser-
vation.

5. Section 34:15-36 of the Revised Statutes is amended to read as fol-
lows:

34:15-36. ‘“Willful negligence’’ within the intent of this chapter shall

- consist of (1) deliberate act or deliberate failure to act, or (2) such conduct as

evidences reckless indifference to safety, or (3) intoxication, operating as the

proximate cause of injury.
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“Kmployer’” is declared to be synonymous with master, and includes
natural persons, partnerships, and corporations; ‘‘employee’’ is synonymous
with servant, and includes all natural persons who perform service for another
for financial cousideration, exclusive of casual employments, which shall be
defined, if in connection with the employer’s business, as employment the
occasion for which arises by chance or is purcly aceidental; or if not in con-
neetion with any business of the employver, as employment not regular, pe-
riodic or reeurring ; provided, however, that forest fire wardens and forest fire
lighters employed by the State of New Jersey shall, in no event, be deemed
casual employees.

[ A person engaged in the vending, selling or offering for sale or deliver-
ing direetly to the general public newspapers, magazines or periodicals or
acting as sales agent or distributor as an independent contractor of or for any

such newspaper, magazine or periodical shall not he considered an employce

~ within the provisions of this chapter.]

[6. Scetion 34:15-40 of the Revised Statutes is amended to read as fol-
lows:

34:15-40. Where a third person [or corporation] is liable to the cm-
ployee [or his dependents] for an injury or death, the existence of a right
of compensation from the employer [or insurance carrier] under this stat-
nte shall not operate as a bar to the action of the employee [or his depend-

ents], nor be regarded as establishing a measure of damage therein. In the

~cvent that the employee [or his dependents] shall recover and be paid from

the said third person [or corporation] or his insurance carrier, any sum in
release or in judgment on account of his or its liability to the injured em-
ployce, the liability of the employer under this statute thereupon shall be only
such as is hercinafter in this seetion provided.

(a) The obligation of the employer [or his insurance carricr] under
this statute o make comipensation paymeuntls shall coutinue until the pay-
ment, if any, by such third person [ov corporation] or his insurance carrier

1s made.
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(b) If the sum recovered by the emplovee from the third person [or

corporation] or his insurance carricr is equivalent to or greater than the

liability of the emplover [or his insurance cavrier] under this statute, the
emplover [or his insurance carrier] shall be released from such liability and
shall be entitled to be reimbursed, as hereinafter provided, for the medical
expenses incurred and compensation payments theretofore paid to the -
jured employee [or his dependents] less employee’s expenses of suit and
attorney’s fee as hercinafter defined.

(¢) If the sum recovered by the employee as aforesaid is less than the
liability of the employer [or his insurance carrier] under this statute, the
employer [or his insurance carrier] shall be liable for the difference, plus
the employee’s expenses of suit and attorney’s fee as hereinafter defined,
and shall be entitled to be reimbursed, as hereinafter provided for so much of
the medical expenses incurred and compensation payments therctofore paid
to the injured employee [or his dependents] as cxceeds the amonnt of sueh
difference plus such employee’s expenses of suit and attornev’s fee.

(d) If at any time prior to the pavment by the third person [or corpora-
tion] or his wmsurance carrier to the injured emplovee [ov his dependents].
the emplover [or his insurance carrier] shall serve notice, as hereinafter

provided, upon such third person [or corporation] or his insurance carvier

7 that compensation has been applied for by the injured emplovee [or his de-

pendents] it shall thereupon become the duty of such third person [or cor-
porvation] or his insurance carrier, before making any payment to the injured

emplovee [or his dependents], to inquire from such employer [or his in-

surance carrier] the amount of medical expenses incurred and compensation

theretofore paid to the injured employee [or to his dependents]. Where sueh
notice shall have been served, it shall further become the duty of such third
person [or corporation] or his insurance carrier, before making any payment
as aforesaid, to inquire from such injured employee [or his dependents] the
amonnt of the expenses of suit and attorney’s fee, or cither of them in the

action or settlement of the claim against such third person [or covporation]
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or s insurance carvier. Thereafter, out of that part of amy amount ahout
to he paid in release or in judgment by such third person [or corporation]
or his insurance carricr on account of his or its liability to the injured em-
plovee, the emplover [or his insurance carrier] shall be entitled to receive

from such third person for corporation] or his tnsurance carrier so much

3 thercof as mayv be due the emplover for insurance carrier] pursuant to sub-

paragraph (h) or (¢) of this section. Such sum shall be deducted by such
third person [or corporvation] or his insurance carrier from the sum to be
paid in release or in judgment to the injured emplovee [or his dependents]
and shall he paid by such third [party or corporation] person or his insur-
ance carrier to the employer [or his insurance carrier]. Service of notice,
hereinbefore required to be made by the emplover [or his insurance carrier]
upon such third person [or corporation] or his insurance carrier, shall be by
registered mail, retnmim receipt and in [the] cases [of a corporation] other
than an individual shall be mailed to the registered office of such [corpora-
tion] other person or his insurance carrier.

(e) Asused in this section, ‘‘expenses of suit’’ shall mean such expenses,
bnt not in excess of $200.00, and ‘““attorney’s fee’’ shall mean such fee, but
not in excess of 33% % of that part of the sum paid in release or in judgment
to the injured employee [or his dependents] by such third [party or cor-
poration] person or his insurance carrier to which the employer [ov his in-
surance carrier] shall be entitled in reimbursement under the provisions of
this section, but on all sums in excess thereof, tlus percentage shall not be
binding. N

(f) When an injured employvee [or his dependents] fails within 1 vear
of the accident to either effect a settlement with the third person or his in-
surance carrier or institute proceedings for recovery of damages for his in-
juries and loss against the third person [or corporation], the employer [or
his insurance carrier], 10 days after a written demand on the injured em-
ployee [or his dependents], can either effect a settlement with the third

persom or his insurance carrier ov institute proceedings against the third
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79 person [or corporation] for the recovery of dawmages for the injuries and
80 loss sustained by such injured emplovee [or his dependents} and any settle-
81 ment made with the third person or his insurance carricr orv proccedings had
82 and taken by sueh employer [or his iusmranee carrier] against sneh thirvd
83 person [or corporation], and such right of action shall be only for siuch
84 right of action that the injured employee [or his dependents] would have
85 had against the third person [or corporation], and shall constitute a bar to
86 any further claim or action by the injured employee [or his dependents]
87 against the third person [or corporation}. If a seftlement is effected be-
88 tween the employer [or his insurance carrier] and the third person [or cor-
89 poration] or his insurance carrier, or a judgment is recovered by the em-
90 plo.yer [or his insurance carrier] against the third person [or corporation]
91 for the injuries and loss sustained by the employec and if the amount secured
92 or obtained by the employer [or his insurance carrier] is in excess of the em-
93 ployer’s obligation to the employee and the expense of suit, such excess shall
94 be paid to the employee [or his dependents]. The legal action contemplated
95 hereinabove shall be a civil action at law in the name of the injured employce
96 or by the employer [or insurance carrier] in the name of the employee to the
97-99 use of the employer [or insurance carrier], or by the proper party for the
100 benefit of the next of kin of the employee. Where an injuved employee [or
101 his dependents have] has instituted proceedings for recovery of damages
102 for his injuries and loss against a third person [ov corporation] and such
103 proceedings are dismissed for lack of prosecution, the employer [or insur-
104 ance carrier] shall, upon application made within 90 days thereafter, be en-
105 titled to have such dismissal set aside, and to coutinue the prosecution of
106 such proceedings in the name of the injured employee [or dependents] in
107 accordance with the provisions of this section.
108 (g) If such employce [or his dependents] ecffects a settlement with fhe
109 third persom or his insurance carrier or institutes proceedings against the
110 third person [or corporation] prior fo the service of notice upon the third

111 person or his insurance carrier of the compensation obligation of the em-
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plover [or his insurance carricr] or prior to the institution of any proceed-

ings against the third person [or corporation] by the employer [or his in-

4 surance carrvier] for the injuries and loss sustained by such employee [or

his dependents], sueh eniployer [or his insurance carrier] is barred from
instituting any action or proceedings against the third persou [or corpora-

tion] for the injurics and loss sustained by such employee [or his depend-

ents].
Any reference in this section to the cmployer shall for the purposcs of
this section be decmed to include his insurance carrier, if any. Amy refer-

ence m thes section to an employee shall for the purposes of this section be
deemed to wmclude his dependents, if any.]

6. Section 34:15—40 of the Rewviscd Statules is amended to ;'cad as
follows:

34:15—40. Where a third person [or corporation] s liable to the em-
ployec or his dependents for an wnpury orv death, the caistence of a right of
compensation from the employer or imsurance carricr under this statute
shall not operale as a bar to the action of the employee or his dependents,
nor be regarded as cstablishing a measure of damage therein. In the cvent
that the cmployee or las dependents shall recover and be paid from the said
third person Lor corporation] or his insurance carrier, any sum i release
or in judgment on account of his or its liability to the wmjured cmployee or

his dependents, the liabilaty of the employer under this statute thereupon shall

2 be only such as is heremafter in this section provided.

(a) The obligation of the employer or his insurance carrier wnder this
statute to make compensation payments shall continue until the payment, if
any, by such third person [or corporationY or his insurance carrier is made.

(b) If the sum recovered by the employee or his dependents from the
third person Lor corporation] or his imsurance carrvier is equivalent to or

greater than the liability of the employer or his insurance carrier under this

statule, the employer or his insurance carricr shall be released from such lia-

nlity and shall be entitled to be reimbursed, as hercinafter provided, for the
2l the
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medical expenses incurred and compensation payments theretofore paid to the
mgured employec or his dependents less employee’s expenses of suit and
atterney’s fee as hereinafter defined.

(¢) If the sum recovered by the employee or his dependents as aforesaid
s less than the liwbility of the employer or his insurance carrier under this
statute, the employer or his insurance carrier shall be liable for the difference,
plus the employee’s expenses of suit and attorney’s fee as hereinafter defined,
and shall be entitled to be reimbursed, as hereinafter provided for so much
of the medical expenses incurred and compensation payments theretofore
paid to the injured employee or his dependents as exceeds the amount of
such difference plus such employece’s expenses of suit and attorney’s fee.

(d) If at any time prior to the payment by the third person [or corpora-
tion] or his insurance carrier to the injured employee or his dependents, the
employer or hs wnsurance carrier shall serve notice, as hereinafter provided,
upon such third person [or corporation] or his insurance carrier that compen-
sation has been applied for by the injured employee or his dependents it shall
thereupon become the duty of such third person [or corporation] or his insur-
ance carrier, before making any payment to the imjured employee or his de-
pendents, to mquire from such employer or hs insurance carrier the amount
of medical expenses incurred and compensation theretofore paid to the injured

employee or to his dependents. Where such notice shall have been served, it

shall further become the duty of such third person [or corporation] or his in-
surance carrier, before making any payment as aforesaid, to inquire from
such injured employee or his dependents the amount of the expenses of suit
and attorney’s fee, or either of them in the action or settlement of the claim
against such third person [or corporation] or his insurance carrier. There-
after, out of that part of any amount about to be paid in release or m judg-
ment by such third person [or corporation] or his insurance carrier on
account of his or its liability to the injured employee or his dependents, the
employer or his insurance carrier shall be entitled to recewe from such third

person [or corporation] or his insurance carrier so much thereof as may be
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due the employer or msurance carrier pursuant to subparagraph (b) or (c)
of thas section. Such sum shall be deducted by such third person [or corpora-
tion] or his insuramce carrier from the sum to be paid in release or in
Judgment to the injured employee or his dependents and shall be paid by
such third [party or corporation] person or his insurance carrier to the
cmployer or hs imsurance carrier. Service of notice, hereimbefore required
to be made by the employer or his insurance carrier upon such third person
[or corporation] or his insurance carrier, shall be by registered mail, return
receipt and i [the] cases [of a corporation] other thawn an indiwidual shall
be mailed to the registered office of such [corporation] other third person or
his insurance carrier.

(¢) As used in this section, ‘‘expenses of suit’’ shall mean such expenses,

Lut not in cxcess of $200.00, and ‘“attorney’s fee’’ shall mean such fee, but not
e excess of 33 1/3% of that part of the sum paid wn release or in judgment to
the mjured employee or his dependents by such third [ party or corporation]
person or his insurance carrier to which the employer or his imsurance carrier
shall be entitled in reimbursement under the provisions of this section, but on
all sums 1 excess thereof, this percentage shall not be binding.

(f) When an mnjured employee or his dependents fail within 1 year of the
accident to cither effect a settlement with the third person or his tnsurance
carrier or institute proceedings for recovery of damages for his injuries and
loss against the third person [or corporation], the employer or his insurance
carricr, 10 days after a written demand own the wnjured employee or his de-
pendents, can either effect a settlement with the third person or his insurance
carrier or institute proceedings agamst the third person [or corporation] for
the recovery of damages for the injuries and loss sustaimed by such injured
employee or his dependents and any scttlement made with the third person
or his insurance carrier or proceedings had and taken by such employer or
his imsurance carrier against such third person [or corporation], and such
right of action shall be only for such right of action that the injured em-

ployee or his dependents would have had against the third person [or corpora-




84
85
86
87
88

89

91

98
99
100

101

102a

104
105
106
107
108
109
110
111

112

19
tion], and shall constitute a bar to any further claim or action by the injured
employee or his dependents against the third person [or corporation]. If o
settlement is effected between the employer or his insurance carrier and the
third person [or corporation] or his insurance carrier, or a judgment is
recovered by the employer or his insurance carricr against the third person
[or corporation] for the injuries and loss sustained by the employee or his
dependents and if the amount secured or obtained by the employer or his
msurance carrier is i excess of the employer’s obligation to the employee or
his dependents and the expense of suit, such excess shall be paid to the em-
ployee or his dependents. The legal action contemplated hereinabove shall
be a ciwil action at law in the name of the injured employee or by the em-
ployer or insurance carrier vn the nawme of the employee to the wuse of the
employer or insurance carrier, or by the proper party for the benefit of the
next of kin of the employee. Where an injured employee or his dependents
have imstituted procecdings for recovery of damages for his injuries and loss
against a third person [or corporation] and such proceedings are dismissed
for lack of prosecution, the employer or insurance carrier shall, upon applica-
*

tion made within 90 days thereafter, be entitled to have such dismissal set
aside, and to continue the prosecution of such proceedings in the name of the
injured employee or dependents wn accordance with the provisions of this
section.

(g) If such employee or his depcndents effect a scttlement with the third
person or his insurance carrier or wmstitute proceedings against the third per-
son [or corporation] prior to the service of notice upon the third person or
his insurance carrier of the compensation obligation of the employer or his
nsurance carrier or prior to the wstitution of any proccedings against the
third person [or corporation] by the employer or his insurance carrier for
the injuries and loss sustained by such employee or his dependents, such em-
ployer or his insurance carrier is barred from imstituting any action or
proceedings against the third person [or corporation] for the wmjuries and

loss sustained by such employee or his dependents.
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The words “third person’’ as used wn this section include corporations,
companies, assoctations, societies, firms, partnerships and jownt stock com-
panies as well as individuals.

7. Section 34:15-53 of the Revised Statutes is amended to read as fol-
lows:

34:15-53. Within [10] 20 days after the filing of an answer, or the ex-
piration of the time for filing an answer if no answer is filed, the secretary
of the [bureau] division shall fix a time and place for hearing the petition,
or shall send the petition and answer or a transcript of the petition and
answer to the [commissioner] director, a deputy [commissioner] director or
1 of the referees, in which case such [commissioner] director, deputy
[commissioner] director or referee, within [15] 20 days after the filing of
the answer, shall fix a time and place for the hearing of the petition. Such
time shall be not less than 4 weeks nor more than 6 weeks after the filing of
the petition, provided however, that in cases where the extent of permanent
disability, total or partial, is an issue, the determination of such issue shall
be deferred as provided in section 34:15-16 of this Title. The petition shall
be heard either in the cou:lty in which the injury occurred or in which the
petitioner or [defendant] respondent resides, or in which the [defendant’s]
respondent’s place of business is located, or in which the [defendant] re-
spondent may be served with process. When a time and place has been
fixed for such hearing, the [commissioner] director, deputy [commissioner]
director or the referee to whom the cause has been referred shall give at least
10 days’ notice to each party of the time and place of hearing. The [com-
missioner] director, deputy [commissioner] director or any referee to whom
a cause has been referred, shall have power to adjourn the hearing thereof
from time to time in his discretion.

8. Section 34:15-66 of the Revised Statutes is amended to read as fol-

2 lows:
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34:15-66. Either party may appecal from the judgment of the director,
deputy director, or referee, to the County Court of the county in which the
accident occurred or, if the accident occurred out of the State, then of the
county wherein tle hearing was had, by filing with the secretary of the divi-
sion, and with the clerk of such county, a notice of appeal. Such notice
shall be filed within [30] 45 days after the judgment has been rendered.
The judgment entered in the County Court on any such appeal shall be con-
clusive and binding, and proceedings thereon shall only be for the recovery
of moneys thereby determined to be due. Costs may be awarded by the
court in its discretion, and when so awarded the same costs shall be allowed,
taxed and collected as are allowed, taxed and collected for like services in
the County Court. In case the respondent, in said appeal, is unable to pay
counsel, the court shall assign counsel to represent him. Nothing herein
contained shall be construed as limiting the jurisdiction of the Superior
Court to review any matter through a proceeding in lieu of prerogative writ
or as limiting the jurisdiction of the Supreme Court.

9. An accident to an employee causing his injury or death, suffered while
engaged in his employment but resulting from horseplay or skylarking on the
part of a fellow employee, not instigated or taken part in by the employee who
suffers the accident, shall be construed to have arisen out of and in the course
of the employment of such employee and shall be compensable under the act
hereby supplemented accordingly.

10. Whenever as the result of an accident for which compensation is pay-
able to any employee of any employer under the article to which this act is a
supplement, such employee sustains damage to, or destruction of, a prosthetic
device, hearing aid, artificial member, dental appliance or [his] eyeglasses,
[clothing or personal effects,] it shall be the obligation of the employer to re-
pair or replace the same or to make payment of the cost or value thereof, upon
claim made therefor, which obligation shall be in addition to the obligation for
the payment of the compensation payable to said employce for injuries sus-

tained as a result of such acecident.
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[11. Whenever a physician, surgeon or hospital shall, at the instance of
an employer or his insurance carrier, render or furnish medical or hospital
service to an employee, it shall be the duty of the employer and the insurance
carrier, if any, to obtain from the physician, surgeon or hospital a detailed re-
port in writing of the medical history of the employee and of the examination
and treatment of the employee, including the findings, diagnoses, estimates,
prognoses and treatments advised and given, if any, and to furnish the em-
ployee with such report or reports or a true copy of the same, within 10 days
after the rendering or furnishing of any such medical or hospital service.]

[12. The Division of Workmen’s Compensation shall enforce the pro-
visions of section 11 of this act and the director or any deputy director of the
division shall, upon application made for the purpose, order compliance in
any particular case or instance.]

[13. Any employer or insurance carrier failing to comply with the pro-
visions of section 11 of this act shall be precluded from offering any defense or
opposition to the employee’s claim for compensation, unless it is shown to
the satisfaction of the said director or deputy director that the employer or
insurance carrier is without fault and shall comply with the provisions of
this act.]

[14. Any employer or insurance carrier shall also be subject to a penalty
for each noncompliance of the provisions of section 11 of this act, of not less
than $100.00 or more than $500.00, to be fixed by the Commissioner of Labor
and Industry, which shall be recoverable by a suit at law by the said com-
missioner in the name of the State of New Jersey.]

[15.] 711. This act shall take effect January 1, 1957.
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ASSEMBLY, No. 585

STATE OF NEW JERSEY

INTRODUCED JUNE 28, 1956

By Messrs. MILLS, LAZZIO, MACDONALD and MINTZ
(Without Reference)

AN Acr concerning workmen’s compensation, amending sections 34:15-10,
34:15-12, 34:15-13, 34:15-16, 34:15-36, 34:15-40, 34:15-53 and 34:15-66

and supplementing chapter 15 of Title 34 of the Revised Statutes.

1 Be 11 ExactED by the Senate and General Assembly of the State of New
2 Jersey: |

1 1. Section 34:15-10 of the Revised Statutes is amended to read as
2 follows:

3 34:15-10. In the employment of minors, this article shall be presumed
4 to apply unless the notice be given by or to the parent or guardian of the
5 minor. If the injured employee at the time of the accident or compensable
6 occupational disease is a minor under 14 years of age employed in viola-
7 tion of the labor law or a minor between 14 and 18 years of age employed,
8 permitted or suffered to work without an employment certificate or special
9 permit if required by law or at an occupation prohibited at the minor’s age
10 by law, a compensation or death benefit shall be payable to the employee
11 or his dependents which shall be double the amount payable under the
12 schedules provided in sections 34:15-12 and 34:15-13 of this Title.
13 The possession of such duly issued employment certificate shall be con-
14 clusive evidence for an employer that the minor has reached the age certi-

15 fied to therein and no extra compensation shall be payable to any minor

EXPLANATION —Matter enclosed in bold-faced brackets [thus) in the above bill is not enacted
and is intended to be omitted in the law,




i

engaged 1in an employment allowed by thie law for the age and sex certified

1o in such certificate. If the certifieate presented by the employee as one

issued to Ium shall have been really issued to another child and the real

i age of the employee shall be such that his employment in any capacity

or in the particular capacity he was cmployed by the employer was pro-
hibited and if the employer shall show to the satisfaction of the division
of workmen’s compensation [burecan] that he accepted the certificate in
good faith as having been issued to the employee and could not have, de-
spite reasonable diligence, discovered the fraud, in such event no extra com-
pensation shall be paid to the employee illegally employed.

The employer alone and not the insurance earrier shall be liable for

the extra compensation or death benefit which is over and above the amount

1 of the compensation or death benefit provided under said sections 34:15-12

or 34:15-13. Any provision in an issurance policy undertaking to relieve
an employer from the liability for the extra compensation or extra death
benefit shall be void.

Nothing in this chapter contained shall deprive an infant under the age
of 18 years of the right or rights now existing to recover damages in a
common law or other appropriate action or proceceding for injuries received
hy reason of the negligence of his or her master.

Nothing in this scction regarding the payment of a compensation or
death Denefit in double the amount payable under the schedules provided
in sections 34:15-12 and 34 :15-13 of this Title shall apply to employees, of
the age of 18 yecars or under, employed in summer camps operated by the
Boy Scouts of America, the Girl Sconts of Ameriea, the Knights of Colum-
bus, the Young Men’s Christian Association, the Young Women’s Christian
Assoéiation, fhe Young Men’s Hebrew Association, or any domestic eorpora-
tion organized solely for religious or charitable purposes.

2. Section 34:15-12 of the Revised Statutes is amended to read as fol-
lows:

34:15-12. Following is a schedule of compensation:
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3
a. For injury producing temporary disability, [6623% of the wages]
weekly compensation shall be paid based upon the weekly wage received at

the time of the injury, subject to a maximum compensation of [$30.00] $40.00

per week and a minimum of $10.00 per week 7r accordance with the following
“Wage and Compensation Schedule,” but cxpressly subject to the provisions

of Revised Statules 34:15-37:

WAGE AND COMPENSATION SCHEDULE

Weekly | Weekly
Weekly Wage — Compensation Weekly Wage Compensation
$15.00 or less .... $10 minimum $36.01—37.50 ... $25 [marimumn]
15.01—16.50 ... 11 37.561—39.00 ... 20
16.51—18.00 ... 12 89.01—40.50 ... 27
18.01—19.50 ... 13 40.561-—42.00 ... 28
19.61—21.00 ... 14 42.01—43.50 ... 29
21.01—22.50 ... 15 43.51—45.00 ... 30
22.51—24.00 ... 16 [45.01--46.50 ... 31]
45.01—47.50 31
24.01—R25.50 ... 17 [46.51—48.00 ... 32]
47.51—50.00 ... 32
25.51—22.00 ... 18 [48.01—49.50 ... 33]
50.01—52.50 ... 33
27.01-—28.50 ... 19 [£9.561—51.00 ... 34]
52.51—55.00 .. 34
28.51—380.00 ... 20 [51.01—52.50 ... 35}
55.01—57.50 ... 35
80.01—31.50 ... 21 [52.561—54.00 361
57.61—60.00 36
31.51—33.00 ... R22 [54.01—55.50 377
60.01—62.50 37
33.01—34.50 ... 23 [55.561—57.00 58]
62.51—65.00 38
84.51—36.00 ... 24 [57.01;—58.50 ... 39]
65.01—67.60 ... 39
[58.51 or more .. 40 mawimum]
67.51 and over.. 40 mazimum
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This compensation shall be paid during the period of such disability,
not, however, beyond 300 weeks.

b. For disability total in character and permanent in quality, [662%
of the wages] weekly compensation shall be paid based upon the weekly wage
received at the time of injury, subject to a maximum compensation of [$30.00]
[$35.00] $40.00 per week and a minimum of $10.00 per week in accordance with
the “Wage and Compensation Schedule’’ set forth in paragraph a of this sec-
tion but expressly subject to the provisions of Revised Statutes 34:15-37. This
compensation shall be paid for a period of 450 weeks, at which time compensa-
tion payments shall cease unless the employee shall have submitted to such
physical or educational rehabilitation as may hawe been ordered by the
rehabilitation commission, and can show that because of such disability it is
impossible for him to obtain wages or earnings equal to those earned at the
time of the accident, in which case further weekly payments shall be made
during the period of such disability, the amount thereof to be the previous
weekly compensation payment diminished by that portion thereof that the
wage, or earnings, he is then able to earn, bears to the wages received at the
time of the accident. If his wages or earnings equal or exceed wages received
at the time of the accident, then his compensation rate shall be reduced to $5.00.
In calculating compensation for this extension beyond 450 weeks the
minimum provision of $10.00 shall not apply. This extension of compensation
payments beyond 450 weeks shall be subject to such periodic recousidera-
tions and extensions as the case may require, and shall apply only to dis-
ability total in character and permanent in quality, and shall not apply to any
accident occurring prior to July 4, 1923.

c. For disability partial in character [, but] and permanent in quality,

[the] weekly compensation shall be paid [based upon the extent of such dis-

3 ability. In cases included in the following schedule the compensation shall be

that named in the schedule, to wit] [66 2/3% of] based upon the weekly
wages recewed at the time of the injury, subject to a mazimum compensa-

tion of $35.00 per week and a minimum of $10.00 per week in accordance with
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57 the “Wage and Compensation Schedule’’ set forth in paragraph ““a’’ of this
574 section, but expressly subject to the provisions of Revised Statutes 34:15-37,
578 and shall be paid to the employee for the period named in the following

57c schedule (subparagraphs 1 to 23 inclusive):

Number of
Member Weeks’
Lost Compensation
H8 1. Thumb ..o e 75
59 2. First finger (commonly called index finger) ......... 50
60 3. Second finger ...... ... ... i EERTT R 40
61 4. Third finger ... ... e e 30
62 5. Fourth finger (commonly called little finger) ........ 20
63 6. Greattoe ..... ... i 40
64 7. Toe, other than a great toe ...............cccovvu. 15
6h 8. Hand, or thumb and first and second fingers (on 1
66 hand) or 4 fingers (on 1 hand) ................... 230
67 9. ATm e e s 300
68 10. FOOt ..o e 200
69 T2 LCG oot 275
70 [d. Tor the loss of the thumb, 66%% of daily wages during 75 weeks.]
71 [e. For the loss of the first finger, commonly called index finger, 66% %

72 of daily wages during 50 weeks.]

73 [f. For vthe loss of a second finger, 66%% of daily wages during 40
74 weeks.]

75 [g. For the loss of a third finger, 66% % of daily wages during 30 weeks.]
76 [h. For the loss of a fourth finger, commonly called little finger, 66% %
77 of daily wages during 20 weeks.]

78 [i] 12. The loss of the first phalange of the thumb or of any finger shall
79 be considered to be equal to the loss of 1% of such thumb or finger, and the
80 compensation shall be for 4 of the periods of time above specified. The loss
81 of any portion of the thumb or any finger between the terminal joint and the
89 end thereof shall be compensated for a like proportion of the period of time

83 prescribed for the loss of the first phalange of such member.
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[i1 13. The loss of the first phalange and any portion of the second shall

5 be cousidered as the loss of the entire finger or thumb, but in no case shall

) the amount received for more than 1 finger exceed the amount provided in this

schedule for the loss of a hand.

[k. For the loss of a great toe, 66% % of daily wages during 40 weceks.]

[1. For the loss of 1 of the toes other than a great toe, 66% % of daily
wages during 15 weeks.]

[m] 14. The loss of the first phalange of any toc shall be considered to
be cqual to the loss of 14 of such toe, and compensation shall be for % of the
period of time above specified.

[n] 15. The loss of the first phalange and any portion of the second shall
be considered as the loss of the entire toe.

fo. For the loss of a hand, or of the thumb and the first and second
fingers (on 1 hand), or 4 fingers (on 1 hand), 66% % of the daily wages during
230 weeks.]

[p. For the loss of an arm, 66% % of daily wages during 300 weeks.]

[q. For the loss of a foot, 66% % of daily wages during 200 wecks.]

[r. For the loss of a leg, 66%% of daily wages during 275 weeks. ]

[s] 16. For the loss of vision of an eye, [66% % of daily wages during
150 weeks] 200 weeks.

[ss] 17. For the enucleation of an cye, [66% % of daily wages during]
25 weeks, in addition to such compensation, if any, as may be allowable under
[subscetion] subparagraph [s] 16.

[t] 18. For the loss of a natural tooth, [66% % of daily wages for] 4
weeks for each tooth lost.

[u] 29. For the total loss of hearing in 1-car, [6625% of daily wages
during} 60 weeks. For the total loss of hearing in both ears by 1 aceident,
[66%4% of daily wages during] 200 weeks.

[v] 20. The loss of both hands, or both arms, or both feet, or both legs,
or both cyes, or any 2 thereof as the result of any 1 accident, shall econ-

stitute total and permancnt disability to be compensated according to the

provisions of paragraph ‘‘b.”’




[ St

519)

7
fvv] 21, Amputation between the clbow and the wrist shall be considered
as the equivalent of the loss of a hand and amputation at the clbow shall be
considered equivalent to the loss of the arm. Amputation between the knee
and ankle shall be cousidered as the equivalent of the loss of a foot, and
ampulation at the kuee shall be considered equivalent to the loss ol the leg.
[w] 22. In all lesser or other cases involving permaneut loss, or where
the usefulness of a member or any physical funetion is permanently impaired,

[the compensation shall be 66%% of daily wages, and] the duration of

4 compensation shall bear such relation to the speeific periods of time stated

in the above schedule as the disabilities beav to those produced by the injuries

i named in the schedule. In cases in which the disability is determined as a

percentage of total and permanent disability the duration of the compensation
shall be a corresponding portion of 550 weeks. Should the employer and
cmployee be unable to agree nupon the amount of compensation {o be paid in
cases not covered by the schedule, either party may appeal to the Division of
Workmen’s Compeunsation [bureau] for a settlement of the controversy.

[x} 25 Where there is a traumatic hernia compensation will be allowced

if notice thereof is given by the claimant to {he employer within 48 hours after

- the occurrence of the liernia but any Sunday, Saturday or holiday shall be

excluded from this 48-hour period.

[y. The weekly compensation payments speeified in this seetion are all
subject to the same limitation as to maximum and minimum as arc stated in
paragraph ‘‘a’’ hereof. ]

[The provisions of this subscction shall be expressly subject to the provi-
stons of Iicvised Statutes 34:15-37.]

d. If previous loss of function Lo the Ludy, head, a member or an organ,
duc to any previous compensable accident or accidents, is cstablished by
competent cvidence, and subscquently an injury arising out of and in the
course of an cmployment occurs to that part of the body, head, member or

organ, where there was a previous loss, then and m such case, the cmployer

G or his insurance carrier at the lime of the subsequent injury shall not be
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liable for any loss for which compcensation has previously beem paid or
awarded. In either event, credit shall be given the employer or his insurance
carrier to the extent of the previous loss for which compensation has been paid.
[z] c. In case of the death of the persoun from any cause other than the
accident or occupational discase, during the period of payments for permanent

injury, the remaining payments shall be paidto such of his or her dependents

3 as are included in the provisions of said scetion 34:15-13 or, if no dependents,

the remaining amouut due, but not excceding [$250.0(i] $400.00, shall be paid
in a lump sum to the proper person for funeral expenses; but no compensa-
tion shall be duc any other person than the injured cmployee on account of
compensation being paid in excess of 450 weeks on account of disability total
in character and permanent in quality as provided by paragraph ‘b’ of this
sectiomn.

3. Scction 34:15-13 of the Revised Statutes is amended to read as
follows:

34:15-13. [In] Except as hereinafter provided, in case of death, com-
pensation shall be computed, but not distributed, on the following basis:

a. For 1 dependent, 35% of wages.

b. For 2 dependen'ts, 40% of wages.

. IPor 3 dependents, 45% of wages.

o

d. For 4 dependents, 50% of wages.

. For 5 dependents, 55% of wages.

©

f. For 6 or more dependents, 609% of wages.

g. The term ‘‘dependents’’ shall apply to and include any or all of the
following who are dependent upon the deceased at the time of accident or
the occurrence of occupational disease, or at the time of death, namely: Hus-
baud, wife, parents, stepparents, grandparents, children, stepchildren, grand-
children, echild in esse, posthumous child, illegitimate children,
brothers, sisters, half brothers, half sisters, niece, nephew. Legally

adopted children shall, in every particular, be considered as natural

children. Dependency shall be conclusively presumed as to the de-




0
cedent’s widow and natural children under 18 yecars of age who were
actually a part of the decedent’s houschold at the time of his death. Hvery

provision of this article applying to one class shall be equally applicable to

i the other. Should any dependent of a deceased employee die during the

period covered by such weekly payments [or should the widow of a de-
ceased employee remarry during such period,] the right of snch dependent
[or of such widow] to compensation under this section shall cease but should
the widow of a deceased employee remarry during such period and before
the total compensation is paid, she shall be entitled to receive the remain-
der of the compensation which would have been due her had she not remar-
ried, or $1,000.00, whichever is the lesser. The foregoing schedule applies
only to persons wholly dependent, and in the case of persons only partially
dependent, except in the case of the widow and children who were actually

a part of the decedent’s household at the time of his death, the compensa-

9 tion shall be such proportion of the scheduled percentage as the amounts

actually contributed to them by the deceased for their support constituted
of his total wages and the provision as to a $10.00-minimum shall not apply
to such compensation. In determining the number of dependents, where the
deceased employee was a minor, the number of persons dependent upon the
deceased employee shall be determined in the same way as if the deceased
cmployee were an adult, notwithstanding any rule of law as to the person
entitled to a minor’s wages.

h. Compensation shall be computed upon the foregoing basis. Distribu-
tion shall be made among dependents, if more than 1, according to the

order of the Division of Workmen’s Compensation, which shall, when ap-

5 plied to for that purpose determine, upon the facts being presented to it,

4 the proportion to be paid to or on behalf of each dependent according to

the rclative dependency. Payment on behalf of infants shall be made to the
surviving parent, if any, or to the statutory or testamentary guardian.
i. If death results from the accident or occupational disease, whether

there be dependents or not, expenses of the last sickness of the deceased
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employee shall be paid in accordance with the provisions for medical and
hospital service as set forth in section 34:15-15 of this Title. Also the cost
of burial, not to exceed [$250.00] $400.00, shall be paid to the dependent
or other person having paid said costs of burial. In the event that the said
dependent or other person has paid less than [$250.00] $400.00 the said de-
pendent or other person shall be reimbursed in the amount paid and, if the
costs of burial exceed the amount so paid, the difference between the said
amount and [$250.00] $400.00 or so much thereof as may be necessary to
pay the costs of burial, shall be paid to the undertaker or embalmer. In the
event that no part of the costs of burial has been paid, the amount of such
cost of burial, not to exceed [$250.00] $400.00, shall be paid to the under-
taker or embalmer.

j. In computing compensation to those named in this section, except hus-
band, wife, parents and stepparents, only those under 18 or over 40 years
of age shall be included and then only for that period in which they are
under 18 or over 40; provided, however, that payments to such physically
or mentally deficient persons as are for such reason dependent shall be made
during the full compensation period of [300] 350 weeks.

k. The maximum compensation in case of death shall be [$30.00]
[8585.00] $40.00 per week and the minimum $10.00 per week, except in the
case of partial dependency as provided in this section. This compensation
shall be paid during [300] 350 weeks and if at the expiration of [300] 3$50
weeks there shall be 1 or more dependents under 18 years of age compensa-
tion shall be continued for such dependents until they reach 18 years of age
at the schedule provided under paragraphs ‘“a’’ to ‘‘f’’ of this seetion.

4. Section 34:15-16 of the Revised Statutes is amended to read as
follows:

34:15-16. Compensation for all classes of injuries shall run consecutively,
and not concurrently, except as provided i this section and in section
34:15-15 of this Title, as follows: First, medical and hospital services and

medicines as provided in said section 34:15-15. After the waiting period,




11
12
13
14
144
148
14¢
14v
15
16
17

18

[y |

<

11

compensation during temporary disability. If total period of disability ex-
tonds beyond 4 weeks, compensation to cover waiting period. Following both,
either or none of the above, compensation consecutively for each permanent
injury, cxcept that permanent disability, total or partial, shall not be
determined or awarded until after 26 weeks from the date of the employee’s
final active medical treatment, or until after 26 weeks from the date of the
employee’s return to work, whichever is earlier, or, if mo time is lost or no
trcatment is rendered, then permanent disability, total or partial, shall not
be determined or awarded until after 26 weeks from the date of the accident,
cxcept m cases of amputation or enucleation or death from other cause within
that time and except when earlier determination of permanent disability is
waived by the employer or his insurance carrier. Nothing herein contained
shall prevent an employer or his insurance carrier from paying permanent
disability compensation voluntarily prior to the expiration of the 26 week
period. Following any or all or none of the above, if death results from
the accident, expeuses of last sickness and burial. Following which com-
peusation to dependents, if any.

‘Where an employer or his insurance carrier desires to pay for or furnish
medical, surgical, or hospital treatment, drugs, orthopedic or prosthetic ap-
pliances, after the date when payments under sections 34:15-12 and 34:15-13
of this Title have terminated, the employer or his insurance carrier may, in
writing, reserve the defense of the jurisdictional limitations provided by sec-
tions 34:15-27, 34:15-34, 34:15-41 and 34:15-51 of this Title; provided, that
the reservation is approved by a deputy [commissioner] director after ad-
vising the petitioner personally of his rights and of the effect of such reser-
vation.

5. Section 34:15-36 of the Revised Statutes is amended to read as fol-
lows:

34:15-36. ““Willful negligence’’ within the intent of this chapter shall
consist of (1) deliberate act or deliberate failure to act, or (2) such conduet as
cvidences reckless indifference to safety, or (3) intoxication, operating as the

proximate cause of injury.
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“‘Employer’’ is declared to be synonymous with masier, and includes
natural persons, partnerships, and corporations; ‘‘employee’’ is synonymous
with servant, and includes all natural persons who perform service for another
for financial consideration, exclusive of casual employments, which shall be
defined, if in connection with the employer’s business, as employment the
occasion for which arises by chance or is purely accidental; or if not in con-
nection with any business of the employer, as employment not regular, pe-
riodic or recurring ; provided, however, that forest firc wardens and forest fire
fighters employed by the State of New Jersey shall, in no event, be deemed
casual employeces.

[ A person engaged in the vending, selling or offering for sale or deliver-
ing directly to the general public newspapers, magazines ér periodicals or
acting as sales agent or distributor as an independent contractor of or for any
such newspaper, magazine or periodical shall not be considered an employee
within the provisions of this chapter.]

[6. Scetion 34:15-40 of the Revised Statutes is amended to read as fol-
lows:

34:15-40. Where a third person [or corporation] is liable to the em-
ployee [or his dependents] for an injury or death, the existence of a right
of compensation from the employer [or insurance carrier] under this stat-
ute shall not operate as a bar to the action of the employee [or his depend-
ents], nor be regarded as establishing a measure of damage therein. In the
cvent that the employee [or his dependents] shall recover and be paid from
the said third person [or corporation] or his insurance carrier, any sui in
release or in judgment on account of his or its liability to the injured cm-
ployee, the liability of the employer under this statute thereupon shall be only
such as is hereinafter in this seetion provided.

(a) The obligation of the employer [or his insurance carrier] under
this statute to make compensation payments shall continue until the pay-
ment, if any, by such third person [or corporation] or kis insurance carrier

1s made.

i
e
b
.
;
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(b) If the sum recovered by the employee from the third person [or
corporation] or his insurance carricr is equivalent to or greater than the
liability of the employer [or his insurance carrier] under this statute, the
employer [or his insurance carrier] shall be released from such liability and
shall be entitled to be reimbursed, as hereinafter provided, for the medical
expenses incurred and compensation payments theretofore paid to the in-
jured employee [or his dependents] less employce’s expenses of suit and
attorney’s fee as hercinafter defined.

(¢) If the sum recovered by the employec as aforesaid is less than the
liability of the employer [or his insurance carrier] under this statute, the
employer [or his insurance carrier] shall be liable for the difference, plus
the employee’s expenses of suit and attorney’s fee as hereinafter defined,
and shall be entitled to be reimbursed, as hereinafter provided for so much of
the medical expenses incurred and compensation payments theretofore paid
to the injured employee [or his dependents] as exceeds the amount of such
difference plus such employee’s expenses of suit and attorney’s fee.

(d) If at any time prior to the payment by the third person [or corpora-
tion] or his insurance carricr to the injured employce [or his dependents],
the employer [or his insurance carrier] shall serve notice, as hercinafter
provided, upon such third person [or corporation] or his insurance carrier
that compensation has been applied for by the injured employee [or his de-
pendents] it shall thereupon become the duty of such third.persou [or cor-
poration] or his insurance carrier, before making any payment to the injured
employvee [or his dependents], t‘o inquire from such emplover [ov his in-
surance carrier] the amount of medical expenses incurred and compensation
theretofore paid to the injured employece [or to his dependents]. Where such
notice shall have been served, it shall further become the duty of such third
person [or corporation] or his msurance carrier, before making any payment
as aforesaid, to inquire from such injured employee [or his dependents] the
amount of the expenses of suit and attorney’s fee, or either of them in the

action or settlement of the claim against such third person [or corporation]
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or his insurance carrier. Thereafter, out of that part of any a'lmount ahout
to be paid in release or in judgment by such third person [or corporation]
or his insurance carrier on account of his or its liability to the injured em-
ployee, the employer [or his insurance carrier] shall be entitled to receive
from such third person [or corporation] or his insurance carrier so much
thereof as may be due the employer [or insurance carrier] pursuant to sub-
paragraph (b) or (c) of this section. Such sum shall be deducted by such
third person [or corporation] or his imsurance carrier from the sum to be
paid in release or in judgment to the injured employee [or his dependents]
and shall be paid by such third [party or corporation] person or hts insur-
ance carrier to the employer [or his insurance carrier]. Service of notice,
hercinbefore required to be made by the employer [or his insurance carrier]
upon such third person [or corporation] or his insurance carrier, shall be by
registercd mail, return receipt and in [the] cases [of a corporation] other
than an mdiwiducl shall be mailed to the registered office of such [corpora-
tion] other person or his insurance carrier.

(¢) As used in this section, ‘‘expenses of suit’’ shall mean such expenses,
but not in excess of $200.00, and ‘‘attorney’s fee’’ shall mean such fee, but
not in excess of 33% % of that part of the sum paid in release or in judgment
to the injured employee [or his dependents] by such third [party or cor-
poralion] person or his insurance carrier to which the employer [or his in-
surance carrier] shall be entitled in reimbursement under the provisions of
this scction, but on all sums in excess thereof, this percentage shall not be
binding.

(f) When an injured employee [or his dependents] fails within 1 year

3 of the accident to either effect a settlement with the third person or his in-

surance carrier or institute proceedings for recovery of damages for his in-
juries and loss against the third person [or corporation], the employer [or
his insurance carrier], 10 days after a written demand on the injured em-
plovee [or his dependents], can either effect a settlement with the third

person or his insuramce carrier or institute proceedings against the third
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person for corporation] for the recovery of damages for the injuries and
loss sustained by such injured employee [or his dependents] and any settle-
ment made with the third person or his wnsurance carrier or proceedings had
and taken by such employer [or his insurance carrier] against such third
person [or corporation], and such right of action shall be only for such
right of action that the injured employee [or his dependents] would have
had against the third person [or corporation], and shall constitute a bar to
any further claim or action by the injured employee [or his dependents]
against the third person [or corporation]. If a settlement is effected be-
tween the employer [or his insurance carrier] and the third person [or cor-
poration] or his insurance carrier, or a judgment is recovered by the em-
ployer [or his insurance carrier] against the third person [or corporation]
for the injuries and loss sustained by the employee and if the amount secured
or obtained by the employer [or his insurance carrier] is in excess of the em-
ployer’s obligation to the employee and the expense of suit, such excess shall
be paid to the employee [or his dependents]. The legal action contemplated
hereinabove shall be a civil action at law in the name of the injured employee

or by the employer [or insurance carrier] in the name of the employee to the

97-99 use of the employer [or insurance carrier], or by the proper party for the

henefit of the next of kin of the employee. Where an injured employec [or

his dependents have} has instituted proceedings for recovery of damages

9 for his injuries and loss against a third person [or corporation] and such

3 proceedings are dismissed for lack of prosecution, the employer [or insur-

ance carrier] shall, upon application made within 90 days thereafter, be en-
titled to have such dismissal set aside, and to continue the prosecution of
such procecdings in the name of the injured employee [or dependents] in
accordance with the provisions of this section.

(g) If such cmployee [or his dependents] effects a settlement with the
third person or his insurance carrier or institutes proceedings against the
{hird person [or corporation] prior to the service of notice upon the third

persom or his insurance carrier of the compensation obligation of the em-
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ployer [or his insurance carricr] or prior to the institution of any proceced-
ings against the third person [or corporation] by the employer [or his in-
surance carrier] for the injuries and loss sustained by such employee [or
his dependents], such employer [or his insurance carrier] is barred from
instituting any action or proceedings against the third person [or corpora-
tion] for the injurics and loss sustained by such employee [or his depend-
ents].

Any reference in this section to the employer shall for the purposes of
this section be deemed to wnclude his insurance carrier, if any. Any refer-
ence i this section to an employee shall for the purposes of this section be
deemed to include his dependents, if any.]

6. Section 34:15-40 of the Revised Statutes is amended to read as
follows:

34:15—-40. Where a third person [or corporation] is liable to the em-
ployee or his dependents for am imjury or death, the emistence of a right of
compensation from the employer or wnsurance carrier under this statute

shall not operate as a bar to the action of the employee or his dependents,

.nmor be regarded as establishing a measure of damage therein. In the event

that the employee or his dependents shall recover and be paid from the said
third person [or corporation] or his insurance carrier, any sum in release
or m judgment on account of his or its liability to the injured employee or
his dependents, the luability of the employer under this statute thereupon shall
be only such as is hereinafter in this section provided.

(a) The obligation of the employer or his insurance carrier under this
statute to make compensation payments shall continue until the payment, if
any, by such third person [or corporation] or his insurance carrier is made.

(b) If the sum recovered by the employee or his dependents from the
third person [or corporation) or his imsurance carrier is equwalent to or
greater than the liability of the employer or his insurance carrier under this

statute, the employer or his insurance carrier shall be released from such lia-

bility and shall be entitled to be reimbursed, as hereinafter provided, for the
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medical expenses menrred and compensation payments thevelofore paid 1o lhe

mjured employee or his dependents less employee’s capenses of swal  and

Y atlorney’s fee as hereinafter defined.

(c) If the sum recovered by the cmployee or kis dependenls as aforesaid
15 less than the liabilily of the employer or his insurance carrier under this
statute, the employer or his insurance carrvier shall be Liable for the diff ercnce,
plus the employee’s expenses of suit aned attorney’s fee as hercinafter defined,
and shall be entitled 1o be reimbursed, as heveinafter provided for o much
of the medical cxpenses incurred and compensation payments thevetofore
paid 1o the ingured employee or his dependents as cxceeds the amownt of
sich difference plus such employee’s capenses of suil and attorney’s fee.

(d) If at any time prior to the payment by the third person [or corpora-
tion] or his insurance carricr to the wjured employee or his dependents, the

employer or his msurance carrier shall serve notice, as hereinafter provided,

“upon such third person [or corporation] or his insurance carrier that compen-

sation has been applied for by the imjured employce or his dependents it shall
thercupon become the duty of such third person [or corporation] or his insur-
ance carrier, before making any payment to the wjured employee or his de-
pendenls, to inquire from such employer or his insurance carrier the amount
of medical cxpenses incurred and compensation therctofore paid to the injured
employee or to his dependents. Where such notice shall have been served, it
shall further become the duty of such third person [or corporation} or his in-
surance carrier, before making any payment as aforecsaid, to inquire from
such vinjured employee or his dependents the amount of the expenses of suit
and attorney’s fee, or either of them in the action or settlement of the claim
against such third person [or corporation} or his insurance carrier. There-
after, out of that part of any amount about to be paid in release or in judg-
ment by such third person [or corporation} or his insurance carrier on
aceount of his or its liability to the injured employee or s dependents, the
employer or his insurance carrier shall be entitled to receive from such third

person -for corporation] or his insurance carrier so much thereof as may be
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due the employer or imsurance carrier pursuant to subparagraph (b) or (c)
of this section. Such sum shall be deducted by such third person [or corpora-
tion] or his insurance carrier from the sum to be paid in release or in
judgment to the injured employee or has dependents and shall be paid by
such third [party or corporation] person or his wmsurance carrier to the
cmployer or his wmsurance carrier. Service of notice, hereinbefore required
to be made by the employer or his insurance carrier upon such third person
[or corporation] or his insurance carrier, shall be by registered mail, return
receipt and in [the] cases [of a corporation] other than an individual shall
be mailed to the registered office of such [corporation] other third person or
his insurance carrier.

(e) As used in this section, ‘‘ expenses of suit’’ shall mean such expenses,
but not in excess of $200.00, and ‘‘attorney’s fee’’ shall mean such fee, but not
n ewcess of 331/8% of that part of the sum paid i release or in judgment to
the injured employee or his dependents by such third [party or corporation]
person or his insurance carrier to which the employer or his insurance carrier
shall be entitled in reimbursement under the provisions of this section, but on
all sums in excess thereof, thas percentage shall not be binding.

(f) When an injured employee or his dependents fail within 1 year of the
accident to either effect a settlement with the third person or his insurance
carrier or mstitute proceedings for recovery of damages for his injuries and
loss against the third person [or corporation], the employer or his insurance
carrier, 10 days after a written demand on the injured employee or his de-
pendents, can either effect a settlement with the third person or his insurance
carrier or institute proceedings agawnst the third person [or corporation] for
the recovery of damages for the injuries and loss sustained by such injured
employee or his dependents and any settlement made with the third person
or his wmsuramce carrier or proceedings had and taken by such employer or
his insurance carrier against such third person [or corporation], and suc;z
right of action shall be only for such right of action that the injured em-

vloyee or his dependents would have had against the third person [or corpora-
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tion], and shall constitute a bar to any further claim or action by the injured
mﬁployee or his dependents against the thivd person [or corporation]. If a
settlement is effected between the employer or his insurance carrier and the
third person. [or corporation] or his wnsurance carrier, or a judgment is
recovered by the employer or his insurance carrier against the third person
[or corporation] for the wnjuries and loss sustained by the employee or his
dependents and 4f the amount secured or obtawmed by the employer or his
msurance carrier 1s m excess of the employcer’s obligation to the employee or
his dependents and the expense of suit, such cxcess shall be paid to the em-
ployce or his dependents. The legal action contemplated hereinabove shall
be a civil action at law in the name of the wmjured employee or by the cm-
ployer or insurance carrier i the name of the cmployee to the use of the

cmployer or imsurance carrier, or by the proper party for the benefit of the

next of kin of the employec. Where an wnjured employee or his dependents

have instituted proceedings for recovery of damages for his injurics and loss
against @ third person [or corporation] and such proceedings are dismissed
for lack of prosccution, the employer or insurance carrier shall, upon applica-
tion made within 90 days thereafter, be cnlitled to have such dismissal set
aside, and to continue the prosecution of such proceedings in the name of the
mjured employee or dependents n accordance with the provisions of this
section.

(g) If such employee or s dependents cffect a settlement with the third
person or his insurance carrier or imstitute proceedings against the third per-
son [or corporation] prior to the service of notice upon the third person or
his insurance carrier of the compensation obligation of the employer or his
insurance carrier or prior to the institution of any proceedings against the
third person [or corporation] by the employer or his insurance carrier for
the injuries and loss sustained by such employce or his dependents, such en-
ployer or his insurance carrier is barred [rom nstituling any action or
proceedings against the third person [or corporation] for the imjuries and

loss sustained by such employee or his dependents.
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The acords “third person’’ as used in this section include corporations,
companies, associations, societies, firms, parinerships and joint stock com-
panies as well as individuals.

7. Section 34:15-53 of the Revised Statutes is amended to read as fol-
lows:

34:15-53. Within [10] 20 days after the filing of an answer, or the ex-
piration of the time for filing an answer if no answer is filed, the secretary
of the [bureau] division shall fix a time and place for hearing the petition,

or shall send the petition and answer or a transcript of the petition and

-answer to the [commissioner] director, a deputy [commissioner] director or

1 of the referees, in which case such [commissioner] director, deputy
[commmissioner] director or referee, within [15] 20 days after the filing of
the answer, shall fix a time and place for the hearing of the petition. Such
time shall be not less than 4 weeks nor more than 6 weeks after the filing of
the petition, provided however, that in cases where the extent of permanent
disability, total or partial, is an tssue, the determination of such issue shall
be deferred as provided in section 34:15-16 of this Title. The petition shall
be heard either in the county in which the injury occurred or in which the
petitioner or [defendant] respondent resides, or in which the [defendant’s]
respondent’s place of business is located, or in which the [defendant] re-
spondent may be served with process. When a time and place has been
fixed for such hearing, the [commissioner] director, deputy [commissioner]
director or the referee to whom the cause has been referred shall give at least
10 days’ notice to each party of the time and place of hearing. The [com-
missioner] director, deputy [commissioner] director or any referee to whom
a cause has been referred, shall have power to adjourn the hearing thereof
from time to time in his discretion.

8. Section 34:15-66 of the Revised Statutes is amended to read as fol-

lows:
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34:15-66. Kither party may appeal [vom the judgment of the director,
deputy director, or referee, to the County Court of the county in which the
accident occurred or, if the accident occurred out of the State, then of the
county wherein the hearing was had, by filing with the secretary of the divi-
sion, and with the clerk of such county, a notice of appeal. Such notice
shall be filed within [30] 45 days after the judgment has been rendered.
The judgment entered in the County Court on any such appeal shall be con-
clusive and binding, and proceedings thercon shall only be for the recovery
of moneys thereby determined to be due. Costs may be awarded by the
court in its diseretion, and when so awarded the same costs shall be allowed,
taxed and collected as are allowed, taxed and collected for like services in
the County Court. In case the respoundent, in said appeal, is unable to pay
counsel, the court shall assign counsel to represent him. Nothing herein
contained shall be construed as limiting the jurisdiction of the Superior
Court to review any matter through a proceeding in licu of prerogative writ
or as limiting the jurisdiction of the Supreme Court.

9. An accident to an cmployvee cansing his injury or death, suffered while
engaged in his employment but resulting from horseplay or skylarking on the
part of a fellow emplovee, not instigated or taken part in by the employee who
suffers the accident, shall be construcd to have arisen out of and in the course
of the employment of snch emplovee and shall be compensable under the act
hereby supplemented accordingly.

10. Whenever as the result of an aceident for which compensation is pay-
able to anv emplovee of any employer under the article to which this act is a
supplement, such emplovee sustaing damage to, or destruction of, a prosthetie
device, hearing aid, artificial member, dental appliance or [his] eyeglasses,
[clothing or personal effects,] it shall be the obligation of the employer to re-
pair or replace the same or to make payment of the cost or value thereof, upon
claim made therefor, which obligation shall be in addition to the obligation for
the pavment of the compensation payable to said employee for injuries sus-

taimed as a result of such accident.
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[11. Whenever a physician, surgeon or hospital shall, at the instance of
an employer or liis insurance carrier, render or furnish medical or hospital
service to an employee, it shall be the duty of thg employer and the insurance
carrier, if any, to obtain from the physician, surgeon or hospital a detailed re-
port in writing of the medieal history of the employee ang of the ecxamination
and t{reatment of the employee, including the findings, diagnoses, estimates,
1)1'0g'110ses.‘and treatments advised and given, if any, and to furnish the em-
ployece with such report or reports or a true copy of the same, within 10 days
after the rendering or furnishing of any such medical or hospital service.]

[12. The Division of Workmen’s Compensation shall enforce the pro-
visions of section 11 of this act and the director or any deputy director of the
division shall, upon application made for the purpose, order compliance in
any particular case or instance.]

[13. Auy employer or insurance carrier failing to comply with the pro-
visions of scetion 11 of this act shall be precluded from offering any defense or
opposition to the employee’s claim for compensation, unless it is shown to
the satisfaction of the said director or deputy dircector that the employer or
insurance carrier is without fault and shall comply with the provisions cf
this act.]

[14. Any employer or insurance carvier shall also be subject to a penally
for cacli noncompliance of the provisions of section 11 of this act, of not less
than $100.00 or more than $500.00, to be fixed by the Commissioner of Labor
and Industry, which shall be recoverable by a suit at law by the said com-
missioner in the name of the State of New Jersey.]

[15.] 11. This act shall take effect January 1, 1957.
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STATE OF NEW JERSEY

INTRODUCED MARCHL 16, 1931
By Mr. REEVES
Referred to Committee on Judiciary

AN Ach to amend an act entitied “An act prescribing the liability of an employer to
) plo)

make compensation for injuries reccived by an employee in the course of employ-

ment, establishing an clective schedule of compensation, and regulating procedure

for the determination of liability and compensation  thereunder,” approved  April

fourth, one thousand nine hundred and cleven.

1 Bi 11 ¥NACTED by the Sciate and General Assembly of the State of New Jersey:

1 1. Paragraph cleven (=) of the act referred to i the title of this act is hereby

2 amended to read as follows:

3 {x) Inguinal Hernia is a discase which ordinarily develops  gradually,  being

4 very rarcly the result of an accident. Where there is real traumatic hernia resulting

5 from the application of force directly to the Abdominal wali, either puncturing or

6 teziing the wall, compensation will be allowed. Al other cases will be considered

7 as either congenital or slow development and not compensable, being a disease rather

—— & than an accidental injury; unless conclusive proof is offered that the hernia was

0 immediately caused by such sudden effort or severe strain that, first the descent of

10 the hernia immediately followed the cause; cecond, that there was severe pain i

P ‘
11 the herniai region; third, that there was uch prostratioq that the employee way

12 compelled to cease worle immediately fourth, that the above facts were of such
2

13 scverity that the same was noticed by the claimant and communicated to the employer

14 within twenty-four hours after the occurrence ol the hernia, and days when the

such as Sundays

———————————————

1ot n u‘u-r;lli(m,

15 husiness 15 1

16 excluded trom this t enty-four hour period; fifth that there was such physical

Saturdays  or  holidays, shall  be
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2
distress that the attendance of a licensed physician was required within twenty-
four hours after the occurrence of the hernia. In the case of hernia as above defined,
the provisions of paragraph thirteen, fourtcen and cleven (a) shall apply, until
such time as the employee is able to resume some kind of work with the aid of a
truss or cther mechanical appliance. If the employee refuses to permit of an opera-
tion, the employer shall meet the requircinents above specified, pay the reasonable

costs of the truss or other appliance found necessary, and also pay compensation

death results from the hernia, in which case the provisions of paragraph twelve shall
apply. However, if the employee shall elect to undergo an operation, by a physician
selected by the employer, the employer shall mect all the expenses incident to sucl:
operation and recovery, not in excess of one hundred and fifty dollars, together
with ‘comipensation as provided in paragraph eleven (a) during the period of dis-
ability prior to and following the cperation, subject to the provisions of paragraph
thirteen. If the employee refuses the services of the physician selected by the
employer, preferring one of his own selection, the employer shall be relieved of
obligations concerning medical expense due to the operation and recovery, but shall
pay compensation during the prior and resulting periods of disability. If death
results from the hernia or operation, the provisions of paragraph twelve shall apply.

2. Paragraph twenty-one (f) is hereby amended to read as foliows:

(1Y An agreement [or award of] fnr- compensation may be modified at any

time hy a subscquent agreement, or a formal award reviewed within two years

from the date when the ‘njured person last reccived a payment, upon the application

i cither party on the grourd that the incapacity of the injured employee has

subsequently increased. or reviewed at any time on the ground that the disability has

diminished.  In such case the provisions of paragraph seventeen with refererice to
medical examination shall apply.

3. Paragruph twenty-three (1) is hereby amended to read as follows:

(1) Where a third person or corporation is lalle to the employee or his
dependents for an injury or deaun., the existence of a cight of compensation
from the employer under tnis statute shall not operate as a bar to the action of
the employee or his dependents, nor be regarded as establishing a measure of

damage therein,  However, in evenrt that the employee or his dependents  <hall




/)
3

7 recover from the said third person or corporation, a sum cquivalent to or greater
8 than the total compensation payments for which the employer is liable umlcr/k‘.,«
9 statute, the employer shall be released thereby from the obligation of compensation.
10 If, however, the sum so recovered from the third person ov corporation is less
11 than the total of compensation payments, the cinployer shall be liable only for the
12 difference. ‘The obligation of the employer under this statute to make compensa-
13 tion shall continue vntil the p._=ent, it any, by such third person or corporation
14 is made. Such employer shall file with the third person or corporation so liable,
15 at any time priorto payment, 2 statement of the compensation agreement or
16 award between himself and his employ ce, or the dependents of the employee, and
17 the employer shall thereafter he entitled to receive from such third person or cor-
18 poration, upon the payment of any amount in release or in judgment by the third
19 person or corporation on account of his or its lability to the injured employee o«
20 his dependents, a sum equivalent to the medical expenses incurred and the amount
21 of compensation payments which the employer has herctofore paid to the injured
22 employee or his dependents, which pay ments shail be deducted by the thid persons
23 or corporation from the sum paid i release or judgment to the injured employee

24 or his depeadents

25 When an injured cmployee or his dependent fails within six months of the

e ——

26 aceident, to take legal action against a thivd party responsible tor the injury, or

e e et —

27 accepts a settlement tor Jess than the compensation obligation ol the employer, the

er—

28 employer or his insurance carrier is hereby auitiorized to proceed legally against
P shiuC Ateihstaliieg Bl A e e et i

20 such third party: prozided, however, 11 e amonnt secured by the employer or

< of the emplover’s obligation and the expense of suit, the halance

36 carrier is in exces

———

31 shall be p:liu! to the ~mployee or the de pendent

1 4 Paragraph pwenty-three (g) is hereby amended to read as follows
> (¢) Whenever m cction two of thi ot the term “wages” is used it shall

3 bhe construed to mean the money rate at vhich the service rendered 18 recom

4 pensed ander the contract ot hiring in force at the tume ot the accident, and

5 hall not inclnde  gratuities received from the employer o othey Board and

1 the P ¢ :
6 ledging when furnished by ¢he empioy er as part of he wavres shali be included

i 1 H l1e \ \
- \ ted at five doliars per week, unle the money valix wh advantages
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shall have been otherwise fixed by the parties al the time of hiring. Where prior

«®

9 to the accident, the rate of wages is fixed by the output of the employee, the
10 daily wage shali be calculated by dividing the number of days the workman was

1

—

actually employed into the total amount the employee earned during the preced-
12 ing six' months, or so much thereof as shall refer to employment by the same
13 employer. Where the rate ~f wages is fixed by the hour, the daily wage shall be

14 found by multiplying the hourly rate by the customary number of working hours

—
n

constituting an ordinary daj in the character of the work involved. In any case
16 the weekly wage shall be found by multiplying the daily wage by five [and one-
half] or if the employee worked a greater proportion of the week regularly, then

18 hy five and one-half, six, six and one-half or seven, according to the customiary

19 number of working days constituting an ordinary week in the character of work

20 invoived. Five days shall constitute a minimum weck.

1 5. Paragraph twenty-threc (h) is hereby amended to read as follows:

13

(h) In case of personai injury or death all claims for compensaiion on

w

account thereof shall be forever barred unless a petition is filed in duplicate with

4 the secretary of the Workmen's Compensation Bureau, at the State House, in

n

Trenton, as prescribed in paragraph five of the supplement to this act, approved

6 February twernty-eight, one thousand nine hundred and cighteen, as Chapter one

~

7 hundred and forty-nine, as later amended. [within one year after the date on which

8 the accident occurred, or in case an agreement of cenipensation has been made
between such employer and such claimant, then within one year after the failure
10 of the employer to make payment pursuant to the terms of such agreement; or

2 PR . 3 T e N
11 in case a part of 42 corpensation has been paid by such employer, then within
12 one year after the last payment of compensation. ]

1 6. This act shall take effect imme diately,

STATEMENT
The purpose of these amendments is as follows:
To protect an employee with respect to giving notice ¢f a hernia when the plant
may be shut down,
To clarify and make certain when a claim may be reopened,

To define more certainly the rainimum compensation weck,
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