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Senate: Yes
Fiscal Note: No
Veto Message: No
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Reports: No
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Sponsor's state ment:

This bill would establish criminal penalties of the third or fourth
degree, depending on the state of mind of the defendant, for
violations of the "Air Pollution Control Act (1954)."' Currrent law
provides for civil penalties.
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P.L.1988. CHAPTER 333, appveend Jonuwy 12. 1999
1988 Assombly No. 3032

BEITENACTED&,&:M‘MA“)OI&
State of New Jersey: ' :

1. Section 19 of P.L.1954, c.212 (c.zs.zc-msaadadu
read as follows: P

19. a lfmpemnvhla(aayof&cmofﬁact
or any code, rule. regulation or order prommulgated or issued
pursuant to the provisions of this act, the department may
institute a civil action in a court of competent jurisdicti - for
injnctive or any other appropriate relief to prohibit and prevent
snhvdamnorvﬂatud&emdwmmuedmﬁe
action in a summary manner. '

b. Any person who violates the provisions of this act or any
code, rule, regulation or order promulgated or issued pursuant to
this act shall be liable to a civil administrative penalty of not
more than $10,000.00 for the first offense, not more than
$25.000.00 for the second offense, and not more than $50,000.00
forthethmlandeachsheqnmt offmse. lfthevnlahmnsofa
continuing nature, each day during which it continues shall
constitute an additional, separate and distinct offense. No civil
administrative penalty shall be -levied except upon am
administrative order issued pursuant to section 14 of P.L.1854,
c.212 (CZGZC-M) ,

c. ‘l‘hedepartmmtnsherebyantlnnzedaﬂanpomedto
compmmseandsettlemyclannforapemltymdetthsm
in such amount in the discretion of the department as may appear
appropriate and equitable under all of the circumstances.

d Any person who violates the provisions of P.L.1954, c.212
(C.26:2C-1 et seq.) or any code, rule, regulation, or order
promulgated or issaed pursuant to that act, or a court order
m:edpumanttoaﬁsectma.ofﬂnsmﬁm.orwaaikm
payacmladzmmstratxvepuultymfnllmtwsechmOof
P.L.1882, c.215 {C.26:2C-14.1), is subject, upon order of the
court, to a civil penalty of not more than $10,000.00 for the first
above Bi11 45 et easctod 2ad is intanded Lo be ".:f"i':‘..“i.“".:.”:.:.' the
Matter uaderlined Lhus is sew matter.
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mare then $50.M00 80 far the thisd o=d gack alcoquss: offesse.
If the vislation is of 3 centinuing neture, each dey during which
the vislstion costinwes. or esch day i which the civil
administrative i:u-lty'is not paid im full, constitutes an
additional, separate and distinct offense. Asy penalty imposed
wnder this subsection may be recovered with costs in a sanmary
proceeding pursuant to “the penailty '.a:fofr,qanml law™
(N.].S.2A:58-1 et seq.). The Law Division of the Superior Court
has jurisdiction to nforce ~the penalty enforcement law.-

e. Apﬁnwbc—satdmofﬁrm!tsina

quantity or concentration which poses a potential threat to public
health, welfare or the environment or which might reasonably
result in citizen complaints shall immediately notify the
department. Apemvbfﬁhhomﬁfyﬂhdepaﬂnmtis
hﬂem&epmﬂhsuﬂuneehsmﬁdmﬂnsm

f. Any person who:

L)_Em_;l-.n_-mb_'ﬂ_a_tﬂn_nmof P.L.1854,
€212 (C26:3C-1 et seq), or amy code, rule, regulation,
admizistrative order, oragurt@(pmdggted or _issued
pursuant thereto, is gui of a crime of the third degree;

(2) recklessly violates the provisions of P.L.1954, c.212
(C.26:2C-1 et seq.), or any code, rule, regulation, administrative
order umtodermmﬂggdmmdmmt thereto, is
gt’ofacumeoﬂhefonrthdggxge‘

(cf: P.L.1985, c.12, s.1) _
2. This act shall take effect immediately.

STATEMENT
This bill would establish criminal penalties of the third or
fourth degree, depending on the state of mind of the defendant.
forvnlahusofthe'AerollnthontmlAct(l%l)’ Current
hﬁmidesm!yfo'cmlpan!hs. ‘
Airaﬂdﬂater?dhtim' 3

Provides criminal penalties l'orvhhtnnsof‘Au- Pollution
Control Act.” ;
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if the vislation is of a continuing astwre. each day during which

. the wviglstion continwes, or each day im which the civil

administrative penaity is not paid in full. comstitutes am
additional. separate and distinct offemse. Any penalty imposed
under this subsection may be recovered with costs in 3 ssmmary
proceeding pwsuant to “the penaity enforcement law”
(N.] .S.2A:58-? et seq). The Law Division of the Superior Court
bas jurisdiction tc enforce ~the penalty enforcement law.”

e. Apersnnwhocasesafeleaseof air contaminants in a
quantity or concentration wlnt:b poses a potential threat to public
health, weifare or the envirooment or which might reasonably
result in citizen complaints shall immediately notify the
department. A person who fails to so notify the department is
hdietothepemltx&sandpmce&mprescnhedmth:ssectm

f. Amy person who:

L]_moseiy or_knowingly violates thewxsnnns of P.L.1954,
c-212 {C.26:2C-1 et seq.), or any oode rule regulation,
administrative order, or court order pmmulLed or _issued
pursuant thereto, is guilty of a crime of the third degree:

(2) reckiessly violates the provisions of P.L.1954, c.212
(C.26:2C-1 et seq.). or any code. rule, nggglatm. administrative
order, or court order promulgated or issued pursuant thereto, is
guilty of a crime of the fourth degree.

(cf: P.L.1985, c.12, 5.1) |
2. This act shall take effect immediately.

STATEMENT

This bill would establish criminal penalties of the third or
fourth degree. depending on the state of mind of the defendant,
for vnolatms of the "Air Pollution Control Act (1954)." Current
law pmmdes only for civil penaltles.

. ENVIRONMENT
Air and Water Pollution

Provides criminal penalties for violations of ~Air Pollution
Caontrol Act.” ‘ ’
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ASSEMBLY ENVIRONMENTAL QUALITY COMMITTEL

STATEMENT TO

ASSEMBLY, No. 3832

W\
o U STATE OF NEW JERSEY

DATED: JANUARY 26, 1989

Assembly Bill No. 3832 is reported favorably by the committee.

This bill establishes criminal penalty for purposely, knowingly or
recklessly violates the provisions of the "Air Pollution Control Act
(1954)," P.L.1954, ¢.212 (C.26:2C-1 et seq.).

A person who purposely or knowingly violates any provision of
the Air Pollution Control Act, or code, rule, regulation or order
promulgated or issued thereunder, shall be guilty of a crime of the
third degree. A person who recklessly violates any of the foregoing
provisions or order issued thereunder shall be guilty of a crime of the
fourth degree. Monetary penalties (i.e., fines or restitutions) for
both a crime of the third or fourth degree may not exceed $7,500.
The term of imprisonment for a crime of the third degree is three to
five years, and may not to exceed 18 months for a crime of the

fourth degree.



SENATE ENERGY AND ENVIRONMENT COMMITTEE
STATEMENT TO

ASSEMBLY, No, 3832
STATE OF NEW JERSEY

DATED: DECEMBER 14, 1989

The Senate Energy and Environment Committee favorably
reports Assembly Bill No. 3832.

This bill would establish criminal penalties for any person who
purposely, knowingly or recklessly violates the provisions of the "Air
Pollution Control Act (1954)," P.L.1954, ¢.212 (C.26:2C-1 et seq.).

A person who purposely or knowingly violates any provision of
the "Air Pollution Control Act (1954)," or code, rule, regulation or
order promulgated or issued thereunder, shall be guilty of a crime of
the third degree. A person who recklessly violates any of the
foregoing provisions or order issued thereunder shall be guilty of a
crime of the fourth degree. Monetary penalties (i.e., fines or
restitutions) for both a crime of the third or fourth degree may not
exceed $7,500. The term of imprisonment for a crime of the third
degree is three to five years, and may not to exceed 18 months for a
crime of the fourth degree.
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