
.-c1alatift "'tol7 t4 \hi t~t1oaaof the .... _ .. IrdMd lta__• 

~. rcrtaUire of otn... 01' potd.t1a. reew.t101l OIl r .....aal 

.ADy pel'llOD hOld1nc • otf1c. or )k>>1t.101l, .leotl,.. or appalnU.., lIDder tba 
pw.-ut. ot tld.. nate 01" ot .., ...-:Y 01' .-.u.-- .......1'1a1ca tMNot.... 
:S.a ...saW plMQ &'All., _ ftl\ .. DG1.o eet_iIInt to, • 
1aSU~t, .~ ..,1 ~ Jd111d.tb tM., '..s.. of • 
1Il-!l1I or ars.ata WlllJdac tba ecWnSatiftv..• .,. hie am.. ell' 
poIIS.U-. or 1Ih1ob 1IIfolne aara1 tarpi.... aIIa1l twfa1\ lila Gft1ee • 
poIl1tt.ca u4 .... to bold 1 t traa \he date ot hie ~. 01' .., of plea. 

alf ~ cOD'ftetlca of .-h orrs..- 'be I'P.~ •aballlMt 1'e8t.:V. bU 
ott1oe or poa1UoD with all tM r1,hte aDd ..18•• .....t boGII .... 
ot the tor!e1tve. 

ao-ae• 
.... 2a16O-9. 2.160-10• 
.... 21160-9, 2.uo-1O (2..1913, I. 7'" ... 1,2, p.U4 <UI!t:Suppl. 
s.a. ~, S2-nLe), nppl. to 1..1898, o. 235. p. 7,k) I"Md • toll _t 
a2.U04. ,., ,.... bDld1D1 .. ~, e.1ANU.. 01" ..aU tId.a 
etate... ., ......, atpaU_ tblzeot... .-u 1Nt OUIioW ..... 
01" 11M lIba11 plMd ..u_ ftU .. .-10 ~ to. 81\ s.att.a . 
au....au.. .~ bII.a wi'" t.M ~.... of. 'II.IILI••II' or h1P .... 
drs --bt.Dc tt. WbdmetnU. at hie omoe, .. wbiall 1.IIIel..- ...a1 --. ..u twte1' 81lCb oft1oe aDd __ '- hold t. _,.. \be 
de• ., IE ..u.. ar ..,. ot .-b p1a .. atcao•••t •• 

821* •• 'It ... ~. agaS..-\ .... otft.Ger be I'ft.MId, he abIQ1 ...JIM'" .. lila otAae ..t.b all \be npt.a .. _1..... \MNot INa U. 
date _ ... fwot&..., bu a pudoa abaU .. haft ..Jl ettec~ •• 

.. I.". J.aslMl, fJI'apW US. 

GezMral 1D' jM tAt nt _. to matM1 _t... 

In hr.., I.8ilAJ, GbItptae ~ (A.188). 

".188 ....ted. .. & nppl,. D\ to eh8pter 23~, 1191. Ita _t 1-.-.1'1 18 
sl•• 1Il1boWe Ilatorioallotoe. "... .. ,. ....'•• 01 '&jJOM oa tM btll. 
It puleC'1 both bou•• 1d.tIKN~ ......--. 
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IJ!!tM=A.J ~ fJI ....... Ul.U7 ft-S ••I" nIGW17•
 

.......... a ....clpal ett1oeJo ....1~. s..1wMnc ..,. ~11'1I tu-. baa 
bee or Iba11 .. "].1"11' dI_hMCl trca b1a etta. .. ~ .. 
dia1aaal hM .. ~ 8ba11 be j1ld1oiaJll' cfM""nMl 11,...1. bit IIMll be _t1~ 
to NCIOYW tM -.1aI7 of lila ottw or ~, t• .. per1a4 oolf'Wft4 b,r U. 
1l1apl d1-1e..l.· . 

1. 231 we 1atI'oduM. b.11a1p1l1. leU.., CI .. ClaDV, .. Nt«necl to 
x.m101p&1 Ccow'poIaUau c~ttee. JIUacI botIl h.... 1I'lthRt TFElbdllult 
«acep\ tor .c.u.~ia of ward, - aean- t. ·t.r1)wmAl-. !he ,ta'-eD • 
~ ar1c1DIl priDt of ,.. 2J1 toU . 

-1h1a sa a 'bU1 to prot.eet ~ 1M otts..... et .-1e1p&U\1eI 
who ..,. ,. nl••l~ a..s..Nd trca ~~. It. 1.a .. 
pou1l4a lIDdIzt the ~ to m,.'1r ett...... .., au __ \be 
di-S·... 18 .....1 tl]~ it.,. ".1. iii ... sanaon tba\ 
the 1acI1YWIIa1 OU&DO\ ft -.1aI'T *' 18 ~ )aU be-.. 
of tale _ tile dMiato. 1a \Ida S_"_ Ia • ..., tile Cl'YU 
~ X. aft 11ft .. ~ \11&\ It. .... to 11ft. !bia 
bUl wn.14 rT •.,. v..\ ftU .. 1IlIN1c\ J'I'Oteo\ \lit 1ad1Y1dM1•• 

... Jef'flfl1" I.-. 191f, ..,.. 1119 (.A • .)60) 

1. J'O .. SJdI'I.n" bT Ia1.pIl •• 1.11., a , gg e-tr, aM Nt...... to 
-.tclp&1 CoI'pa1aU- eo-1t-.. n pIII_ lMIUl1lGu. w1tM11\ NudE 1\. 
!be ~ cI1tf., • Sa \be 1..... or ",.". UP. ~ et 1918 ...eM,.. 1IlP et liD 18 111 tM ....... sa '- of .,..,..... BIt ..... 
-1Iha11 ia CbapMl" 1)g, IAn of UU .. "'eM to ... b-. • 
8ha11 .. tid ot QIapW lJf, x.- fitSa .1._11&9, I-. or 191$'...
1918 teO: .,

"InII , • ..,. --'o1p&1 otft.eer .. ap1GpI .bI.1l haw n~,,1' 
dim tra ... otis.. .. I ~'............ .w eli •• -.:u 
haw u16I .. UleIlLl 'by a ....n et ..-..t j~ 
nob at.t1oa' .. ap1GpI oa.u lie .....u.t. M ,..1.'... -.1aI7 of 
... oItl.. III ~-' tor tJae paiocl .....-ct lIT 811Gb 4]]••1 "'-'.1.­

!be nat.ea\ _ .. tric'M1 pr1at ot A. )dO toll... 

-!lie )IIrPGee of tId.a b11l 18 to CI1aI'UF \M .Up1., of Cb&pter 1J', 
P. I.. lSU, ad .. it. read ... olMrll', .. 1II1ieMH t.o .... aU 
......... .m.oipal officer .. -rat.... hu bMB .. Ihall be 
~ cUaiued tre. nab otts. .. ~, aDd tbe ..u 
d18a1na1 baa ben .. abal1 be Nt uta .. U1egal lIT a aov\ of 



-7­

OGlIIJIe~t 3l1'1"iM1ct.1CIIl -.d eatlU. ... ott1oer .. tIIIp1.ce'M w 
,....... the 8&1Ar1 of ncb ott1ce .. ~ t. tM per104
 
ocrtVed b7 ndl illegal d18Unal. 

-rn the cue at Va I&Ddt T. AtlanUc City the SapID•• ~ baa 
held +.bat a plbl10 o1'fioel' _0 cJaS.-d to baTe bee ~ 

di_taMd Irca b.18 o1't1ce -=ot reccnw -.1.uT w1tbcMt t1N\ haT1ac 
recoune to the C<JQJ"\ aacl hariag the 1l1apl dS.a1.1&1 re..._d. 
C~tlT UDder thi. of~ CII' -.pl..._ whocolai- to ba'ft 
~ meaalJT dUaia.e4 aD NCO'I'W the I&1aIT of h1a oftice uatU 
he t1ftt baaRCOUJ"M to t.be CIOIIri ad baa ..u U1e1ll1 CU....Al 
:reft.I'eed. 

-~ 0cNrt Jut1. Parter in I'8Oa'tJ.T dac1d1al \he caM ofcab'" T. 1'ut. Roboda (Oatober 28, 1918) held that Cha~ 1J9, 
P. L. 19l5, enUt.1.n 0.- who .. in.1]1' di-.1eMCl prl. to tile 
pauap ol ea1d act, &IId. .... ~ tile corart hu I ....rwect. to 
reoonr aa1az'T tor the ~ be .. ~ depn.,." of hi. ottlae, 
aDd 111 the opSJda ....red in A1d cue lut1ce Pa1'br ...,... 

1'be aprftaleD '8hI11 baTe bMa' 18 1'biot.17 .ppl1~ to 
0Q8 1Ibo after b pueap of tM act 1. 1D .. con41tt. of 
'haT1q bea.' It tbe 1. mldlll boctlr bad a\eDdad t. cIIal 
nUl futve .... 0A17 to., W'GII14 .... oed th tot'll ....... 
... otne.- slIa11 be' u. 

-and citetl tM ... of .tenq Cl1. Y• .,.., 78 I. J. taw 3k, at 
x-P ~. to eridnoe that t.)w 111. -1IbaJJ. ........ 18 •
 
C<H 18 tOll'll ot .......1_ in , Iad-ia h1e 3Mp=t .... . ­
iJld10ate that tJae ~c1a1atve 1deDQIcl \0 zwtria' tbe act to "'taN 
... of r....-1.· ......., then _ to be ... daabt a.bftt " ­
COIWt.ncUca of Cb&ptler lJI, P. It. JnI, ... tMnt.. thU bSU sa 
to ~ tIae e1..u.. .... tJda act a d181ned -udali'd 
o!'1'S.oa' .. tIIIp1.ce'M .....-"••1. ~ t. tM \s- he .. cIIIJrl..... 
ot Ida. ottl... ~ _HS V. Cou'\ ~ 18 _ 
appro...sate aot401l &Del he .. lllttllllJT 41 . 

A. ,. we ~ bT Sbaltrq, ., ..... ea-tr .. Nta:l"ftd W tile 
CoIId"tea _ C1aiu ad r..t.a. 1\ ~ botIlbouee with.' a ."" ••• 
LaD.... et ~ 1$3, t. 1926 .... tollAna 

... "",. peft. bu be.a .. abI11 lie appoblted lIT the "'W!dIII .. 
of • aaic1:s:all a poU-aD or nr-, .... ~ dSMis.d 
b7 -- of a oJ.utJ.... adept.e4 bT .. IP'WIdaI boq of •• 
JnUJ101p&11V &ad nob ~uUca baa bea cwo Iba1l be eet. ..u. 'Dr \lie 
8u~ Cou'\, ... J)ft1lOa sbI.U be ..\tUM to noel.,. \be ~, 
~ 1D ncb .m1c1~. t_po11_ aDd n.r.. f .. 1M 
period of tm. dDr1q 'llblell .. peraa De dJlpl'S:N. et the ri&" to 
perfom h1a -t7 as II1ICb poUe-eu or ~.-



-s­
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!be ltat-lot. aa ....1cWl pr1IIt, or A. JOI t.uc... 
-!be parpoee of t.b1a b1ll 1a \0 eab1e ~ who .... appo1Dtecl 
pol1c.eza aDd 1'1ftMD bJ' ~ boArd at cc.a1ltd..... et the 01. of 
Ba7 who, &tter pertondal dut1ea tor a tIhOI't t1M, .... reaored 
br of a reeo1utoSa, 'tdWtl waa ~ "' aa1cJl b.r tilea. .COID't ADd ..18t. atts.necl by tbe Oou'\ of Irrarl &Dl1 
.lppeale (o'Wem T ......, " W. I. 1.. JUo. ca:n.u, Qu1DD .t al 
v....... 99 W. I. I.. 18.3}, to reaet... ~t of I&l.MT t. the 
period of tiM dazt1ac wh1• ...,. .... 111ep]]7 pre...... tz. 
l"eIIIui.ItI Hl"'f1ee.· 
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1- Jera-r Laa 19". ~ l6.J (.&.229) 

A..229 _ ~ec! bT Walter H. l .... Berge Countv. Ret.-nd to eo.Ltt.. ­
a-n..1oIl _ ..~ of r..-. aa-lttee ....1"11. c.1Dato. ~ aDa, 
Cur~., fUElt.r. FuNd AlII J)q w1thoat amendIlIat. '.rded bI' 8eDQe co.d.ttee 
on Kft'1AClD of r... ee-d.ttee ...... 1IaDz1Dld. ~ ..thia, _~. s.ate 
..mment. to '&.229 fO~1 

-Bela. -.ndme!tt to A••••q till 10. 2291
 
"...... pal" 1, aeoUon 1, u.- 8, attal' -penAOG· 1J:lNrt ., J)I'OY1ded that a
 
wr.lt.t. appl1oat.1oD t.bentar ahall be fUed nth iIhe e1el"k of the 1IlID101pal1.
 
witb.'lD 1:.b1rt7 ~. after .-h jwI1a1al deWrai.natl-. UDl... Roll ~ten1nat1•
 
.. .-de prior to tbIt ett.cU.,. date fd tbI.a .t, 111 wb10h ...... appl1oaU.
 
_ball be tiled witbf.D \bf.rV da;ra alter tJ1e etten1.,. cI&'tlt ot tJd.. _t,tt.
 

!be .ta__.. _ the ozolgS-1 pr1.Dt of '&.229 tou.... 
-!be preMllt law 1_ La. 40.46-,.. It oeq appll.ed to pera0D8 iu..eaU.7 d1..s.a.d. 
1*ctq t.l» CGvt of .ror. mel Appea1a 1. tJw ... of ••...,_ Y. Lltt1a 
hIn7 bald that • pou.ce ott1e«r 111eeaU;r aupeded. could DOt. reeo,. Dis ..,.,. 
dUJ1.lW t.be ptl'iod of the IUPH81CID bee__ trbe ,"Hat law ... aM eaoap. 
the tICNZOte d1tf...u.ate be.... tteI1..uM1' .m • ~oa. 1M pre..... 
.. gt"1ID1la n11et to ., ola-. or .m.o1pal ap10J'" who hM ..... ~ 
auspeDded.• 

.. lene7 I.-. 1948, Cblpter m (I..SU7) 

£.547 dB introduced by Walte R• .,..., Bwpa eo.... It .. ret...... to tile 
eo-s.tw on JIm1c1pa11t1... ea.d.ttee ........ 1ItIq. tilla, I1dMU, CottIlO)'•• 
D1okereem.. !ha biU })&Seed 'both hou.. 11:1tboat ---. 1'he ."",,I.d OIl tIM 
ori.g1nal print. at J..Sh1 tollowa. ? 

? 
w!ba eot to 1Ib1oh tb1a .~t app11.... ~ lu UIA A.22J. 
'fbt bin .. ....sed 1JI tbI senaw tad • amtmded .. pu." '" t.- ..... ,rll.1r 
aI'ld appt"OftC1 .. v. 00nnIar. 

W'Zbe .... l' 18 .... the bOOD ~ • )lI"Od.ao tbat U the 1dAl 
...... pri._ to u. atteet.ift da.. ot "- ..... wit.. appu.oau._ ..,. b ... 
witblD JO .... til.- the •• ot Vd.a", t1I1a period at ~ 1a too ebart 1a 
T.l_ ot * tIIn tMt ..... of the bar and t..-a1 pUb1lo do -' .... aotlU1 
uoti_. _ dla1l&Apiahe4 r.r. the .onatruDtift aoU. ot \be pu_ge ot lan .. 
their &ppI'O'N1 b7 t.be ~, nnW tM7 ... pubU.bed ad cirnlated li1tW 
b7 the ...... MUataas ~, Sauer aDd a.ee 00IIIprv', or otIlle ..... 
trlbut1nc • n 1. 'wpoulble to be11ew tbn .. p aft.ted • fa 
puage ot thl. atat11\e could poee1b~ba'N IIOUce 01 it 1D t4ae to t11e • alala 
111thtJ1 30 dqa. 

tttfo ll1118trate the d1ftleultr of ae1dJII OIl ... abon DO"," tM Pi s>h1ft, 
... J...., haWtee bnotated, which ... pllbl1abed 1n lal:r, Ubi, 1Ilap1l' eoatdM 
tbI 1.na .-steeS up to _11, 19t.1. 2td.II 1. tt» .-alatlw p I"lat to ..
lertte7 Sta__ janotated.· 
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_ IIIiII IUS tmA8
 

-..tr ~ 'W	 AID LI01'8LATnB ...... 

"'pt. tna .. Ie..,. ee-tl~ ConveUon, 19k1. lIICard of PlweetUftIII. 
5 wI.. 

h"	 _ .. 
1M Appcd.at.t - !IIItIN, -.owl aacl Cfoatu.tiMl of Otftoaoa, 
bT" m , p. JJ8)-1409.

At p. UOJ, quo_ tat or Proposed "UtutlOll 1941u 8P.ro.-e1ltere 
ot the pl...hall be noainated by the Oo"DOJ' and ~ b7 
the 8eD&te tor te.8 ot 578ere. .art. 6, see. II, pqe,.. 2 •••• 

b Go - aa-Utiutilaaa1 Ponr of lDN.u.gat1oa Inri .. ...u ot 
Qtt1 , "" A.a... l.llMD, p. lJUo-14l7• 

....... 1.lrNaUptioa ad 1.-mal ponn of OnwDOr....". 
nppl1ed. 

Itd."- -... a..... aa1aI7 tlnd.DaUoll 01'
 
J I ,,&1 ot ott.le.. OIl' ~"I' tbenot 011 bt. ~......
 ... ... *. polat raised 1& tbt Ieport; ot tM ... 
01\ * I allU.w ••• wtd.eb .-.1 ~wl propo8al 
... )-1 OIl' ill propo." ~ott tIJ.r... 

/, 

k.II... Auc. 12, 1947. ,. 26I­

M .. ze. N ~ .. Pri't1lape ,",0.1. A_" .tII b'ca n..ew.81_ I..... "I JaI.ft ....t: whUh 1.....~• 
........ ••'-at '- IVa. 4 td 

~ 

Jt of tbe I Idl.. AnU* 
wbIAdt. JII'O'd,du 1D nbetanee that • ~1.ftCl at.t1fMr .. IIIp10Jee .-u 
.... h r1aht 01 nm.. OD tM 1.- .. 011 till ,.., 1Jt .. __ 
•	 ., be pra'f'1Md 'b7~. I ott-. tM ...........
 

A_••at be.... to tM ........,..
 

(Iotel Ll. e..t.1~.ln. S.....dl_..... J&.,... S, 
• JII'O'd,du.) 



.. p. lI. Nt Proeenton of p~ fMU.. ot QcIlr. A1tn4 B. lIri8ooll, 
.. 91 .w to a....,. -1\ _ to _ that PI........ 01 * 
p1eu•• we .. Jean tMa. cd 11 OOI'I'ti.mMd, .hould be IlppOiIlW4'" ,he OcwwlIJDr .eject to OODtlN&\1OD b7 the ..... IDd .hoa14 
be ap.." of \be 1JI'pe·tdnt. 0I~. !here 1. IV) DMd te;, tba 
eonUmaattClll of p,o....nor. of 'liM pl... ••• • eODft1t.1dil...:L 
om.o.ra... at cow.. thq Cft14 0tI'JIt4.mIe to peotcAr.... 
ftlucU.. that thoN .. Jaw pertom-d 1.D the 103 ~ I1DDe 
the OcDsttttn1_ of 1&lh we Wl"1tte.· 

-...mill 8 lu1:T a, 1941. p. 20$-206­
... PnMo of pleea.

At_ cIlHuH10D that to c1ft o1l'1M1'8 tent of otfice in ComIt1WUoa 
1IOIIl4 ... t.Ma r~~ onq b7 ,...u~ ,..~ ..-nd 
PJooHoutor. be Nt.aiMd .. 1a Ckatlt*., 1"', AJt\. 6, 8ett. 2, 
Para. 2. JIot1oI1 MOOD6I4. -- "" ]7I'ftld1ac......".s to 
...... I.eftl IIb&1l be pniYld 'b7 1.-. .U• ....s.ed ntaII. 

.... title be .hug_ to CoaDtI7 h ...tor 

p. 289. ProIeouton•••• II, Para. 1 ot '*110 ott1.... Ar'1ele reIII 

tin. eat 
..m.ect $.). 

___ 8eU1oa, lIIll' 10, 1947. 
01 0Dnrii1IId1_, 1941. . 

... Pabl1c Olfto«re _ ~... An101e 

..., 

.. toll..-lla 
1IOowl1r proeeeutcml .hall b. ~uted .. appointed lr,y ~ Qoftl'''' 
111til the &dv1oe and conae' of \be s.aw. ~ tall .f ofn.. 
•bI.1l be S ;ye... ad tbe;r ,ball be ~ftb1l11l a II8mW!' to be 
pro'f'1ded br 1-.••. 

"'••aa toll.-..4 .. to .fa' 1Ibat • ooutr pa"OI8OUtoI' ......... 
nate oroount7 law etoro... ottto... 1f1llia.lleJI dee­
cribed the otfte.. U haftDi & du1 .apac1V .iD loeal peace 
...U ...tate 1D eat...E 1' ..." • Oba1rIIaa " ... 111 
aU tblir .,..u.o. cd 1& ~~ look ~:q to 
• OOIIIlV .«. 10 that. 'u.. oft1oe 1........aar1q pel' •• an 
.. ot tbI ftate Go"toI'DMll-." 

At. P. 2f1. Abow w.n ot ...,UoiI adoptecl. 

___ 11111-. h'q "l 1947. p. 331-39. 
~. walter D..... 11,.., I.J. A\~ QentQ'&l. 

At ,... 3JT, ret propoeed ~ of ..110 01'1100r8 aid 
1IIp1oJMa .Artiole, s.c. II, ntlaUft to appo1D..t ot 00\1Dt7 
~ be -med 80 .. to prm.clt ... ot S ,...... 
"~1IDt11 their ••0'.'01'8 Iball be ajpo1Dted aDd tMlUT.· 
PIa... adopW (p. 4(6) 

At JMle- "", JD .... to a ...-u- of ........, YIa IlpW

diauled ft8)val prooed.... 1a 1'..-1 of 00Wl't.7 proeeouW• 

... Yu I1pert % t!d.Dk 1., would be • t&tr I~ pr__ 
to nbjen ~ to rOW)ft]. OIl tbe ... but. OIl which 
OOIIlIUtdioaal ott1cen and other 01Yil oft1c... ot the 
State ... liable to i'lf.ac~ I t1d.Dk that "I'fIR prftiaioa 
in hen OR 1 'II'••c!8ut. 1. ,.rteotq all nch\. I tbUlr 1" 
18 YWT tair, "fV7 hoIwet, tor .HE. T'IIm' whether 1a 
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OClIU*:td.co. with the ooadlllt at tbIlr 011108 or o\heftS,".

:r l*"eona1l.1' would th1DIr that. ... perfllCtq fair to • .., ­

eM ocmrsene4. But. I \blDk tat t.be people Who haft tile
 
poRI" to paa. upon that. reaoval artd to adjwU.eate 1to cnI8tr'
 
to be defined Ul ~ 00net1~. IT penonal thou&" 1.
 
tan 1t oqIIt 1;0 be tM 10...... or t.bI S1qlr_ Ooun..
 
.... !tara t ... an of't.1cer ot the goTernment h4t would b4t Uabla
 
to UpeaclDent 111th a.UH.
 
1Ir.... Itper.... would be liable to i.mpeac1'DD.ftnt.
 
.... ~. %\ woaldIlt \ be ....UZ07 to put \bat 1L
 
1Ir. Van 11.... !bat'. rip" eftIl without. tb1a.
 
CI1a1:NaD. An tblre &l\T other ..... ot the ee-dttee who
 
would 11ke to uk t.he Atto~ ral a ~.t.1.0'"
 

II! J!l8l CoDati1xlUO!a !2!tl Ft. 8. ~~. 

-2... oou.nt7, o1t:l, borough, towD, towMh1p or 'dl1age abaU her-.tW _ft ... 
--r or properV, or loa 1til IImq or ared1~ to 01' 111 aid ot -r lDd1Yldu1, 
uaoc1&t1_ or c.,oraUan, or beooM eeouriV tor, or be d1rectlT or 1DIt.notll' 
U. 0... 01, UT .tocdr or boDda of' q- ...oa1atUa 01' o~at1on.· 

A..oarehl, .PIP~~ .... tM·".....1ap of tIa. ea.t.l~ o.w-Uca,
1941 tid _t. .. .., M.....-toa of tId.a paaoUnl.. ...-tIl.. 

see' _loeecl 'n*I 41G11P11&U.ca CD." t.-k PabUo ottieere, p.2.,. t... Y..-k 
Courte nJ.1Dc _ ... pt'O't'SJd... 18 ..Y. e-1d.~ (we..ut. 8. SeeU) 
(People T. GircJd, 90 "~.8.U2) 
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1R8WJ '" LAW All) LaBUftfI une 

eaaau.tut1<mal aDd Statutoq: Authorl$[ 

.. Iork ConR1\uU.on, AI't. 4, Ilwoutive, see. 3, PoYc-s and x.Uu• 

•••• 81 ••••hall t&1ce ewe that the 1.- are taitb.h1.q .-outed •••• 
Thi. pbrue .... been 00lI8l.. b7 ~ CoUZ"tiI .. ilriDa ~ aem. ,.. 
to 1_" ott101a1&. (2ll.Y.I. 24 270). AD4 \he aH1ILoft, _ _ ctll 
MOUe.- c4 aU.. LB, 6 IDI! Ie, haw 'bee held to .,. ta. 
Ootw... atrt.bor1tq tor lDqU1r1 1aYeettpUOD8 !ate --8I'IIbtc 
the public puN. public late""'" 'p*lle jut10e aDd 1IrNeUgat.1. at 
attain of p )0) 1.1. ~)..DiIIIl' (lOS I.Id. 2d 268, lOS I.Y.I. 24 .,

v , 
!J» INCUS s.. d8I"1wd ~ \he I. torll: Coaat1\\1tloa, 1931. !be" t.-t Y 
IoaItlt.11\.1cea] CMtmentloa eo.1ttee, 19,8, y..t.-J, wl'.r'oI»l_ 1e1&v.ne toe ....Uw. 
MId ntstrat.101l ad Poweftll Q~t.a to ftYl_ at.at1ac fIOM'U.\U1_, .. 
nawtorT provid_ at ..Y., ad o\ber nate8 OIl tbIM ........ 2 00.... 
:Iuout.t.. Powa. u4 Gbaptel' 8, e-Ut..u.-l PI'ob~ ".r4lac IE e.w1 of' 
ott1oel'tl. 1M ftl~ 1s npplied. ~ k ~~~ 1; ..), r~ 

as a...,'. OonIol1.W J.-. ~ lew tft• .lalotaw,u~. 11th paeDt pu't8, uS'S. 

look lB, a-ouUw Law, An. 2, .... 6, ••'.u_ ad ~'iaa It,. .. 
00twI1I0I'. b Got.... 1. ~ at .. t1M, e1t.1l. 1a ,.... or b7" err 
.... peno_ appo1DW lt7 lila to., \be J'Ol'PO., to ...s.. ad 1JI'nnlaa..... 
-a--t .. atfa1n of .... .,..•••t, board, bvea or -s.us.. of tile 
• toe. b aOlCD>r and ~ per_ ao appoiDt.ed b7 hill ... eel to ._MDI 
.. a1'orae tM .~teadaaM ot1Jl••••••, tfo aGdDi•• onJae .. «I !. 

wi. tDIa... UDder oatil aDr.I to NqQ1N the P"drIe\'loa ·of .... boo1II ..' -,.,... IE ••4 
re1eY&l1t 01' _~ ~,...... pKltOD ...~ -.u ." ~ 1A 1:M 
aen1M 01 tbe 111.• ....,..atl- tor IN8h • ...n.oea .ball be "­.".__ :-S'''.... all Del•••.,. eXl-." of ~ 
ad ~ be pal. tna the ~ nt of .. apJftpd.a.... 
.-de trw * pupoe. \IPOIl tbe ... ed th8 109-1101" and tM 841., ....... 
ot t_ .....n-I 

hot.1OD 1s ~. I'd1ft '- of 19OJ, a. 23, see. 8 1.1128. 
c.13l. 8a1d ...tioa a del'1wd t.raa ....u.,. r. of lan, ca. 'BJ. 1, 
.. addec! bJ' L. UOT, e. S39, ... 1. 

Chap. 99, I. t.L. 1909 _i4-.t 111. .... IJatol'loa1 1a I.t. f.~ 
... 1lfM ..... "'~t I ani... ~ 1D tile of ta*•• __ ".I. m...·U, 19h6, 0GIRa1DI detal18 of"'" p ad It 
wital et.btJt MaY JAn ot Wat • tve. -... 2, IIQrir;l.a 01 ..MY 
at:WS.1nltaa 1\ to ~ Ow., G.baJ'1aI L ............... ~ ot 
1Muzwnoe .....XS ........ "-~ of -. pab11e sa !aU 
em" ad intee;r.LtJ'J bpt.er J. ~1e .tate f.e&1,alau.... 
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1tatII .. I • ..,. .. OM of ........... 1.-~ ~
 
the law '1'_ It ~ ~--. ...~ • 4et.at.W 
....., ". retwT.-d to ....~t. 1Ion1aD4 (a.·'1 
pr ,"let app",) ..... '-'- to"J" ..7~~ ~ _ ~ 

look ~ ,.110 ot1'1.een, An. ) ...... .J~. !be8e _ nlaW •
 
r88Jftl of ott1oera br the OoYernor ud p"eJe.4aJ'e ~-1"'. ..,. ..
 
deri.wc:l b'ca K.Y.L. 1192. Cblapter al, J'ld)l1e Ol'ftMn ~, •
 S. ,..... 
It baa DO'\ 'beeD pon1b1e • au 1a tiM 1eIIe1at.t._ hl_twT of ..
 
enactMDt of the.. HOt.108a. In .. attlellpt to JlI'O"dde nob td..tw7
 
it .. _ted that tile PabU. art1.... t.., CbIp. 681, t.. 18ft, *
 
Leg1.laUw La', crAp. 682, 1.. l812. .. tiM Jxeeuu.... Law, Chap. 683,
 
It. 1892 (which oODtaiu the <Jotr.DDr'. laftatlaat0r7 poR1"8} ... aU
 
ai.... _18. 1692 ad. 111 tMJ.I> uu. ....n.. ·OM~ 1-8-01, of
 
.....~ x..-. l"-pta too _tabU-a. boa tile ltaw I4.brU7 eoUeoU. of
&;1'." if tut.Gr7 ~ ... CGIUI1deNd .......,
 
e1th. b7 tile 1ecla1& la --tiDe ... 01' .. OM.... 18 ~
 
... OQ * .. .." Jl'M" tn1UeM.
 

!be .. rcrk Ita. L1br*7 ... bHD· _..-'tiM .. to the 1AtIUlaU"N ....." 
of ~ ~ NCU~ aD4 OD U. 1ea:UlaU.... ~ of .. IOI'k ~ 
J;:'M'l1l1.. fta" aalu7 ~ of __tated.~. 'Ie ..... 
NIh hUtol'7 baa bHa _tabUs..... 

!be '-81-la~"". and i ta a~ po11q aDd objeottft 1a --t.ha 
'tht above NOtions ... dealt witil 1Jl auah cSe~l ill State of .. tork ••
 
.lbNn 196 I.T. 221 (l909'' 26 fa .... s-s... US). .. ianl....
 

. a ~ otftoer ~ b7 the On'~ tor i_cqAsl ~ '" 
ool1D1\Y ott1e1ala to tbe ftIIf7 o1'ftoe left ............h r~ 
Court ~ nch res..t&teMIlt ~ fOIl hi_ 10.... 1& W1IdJtI 
tba tel, -otAe" tJla Court qaet1a ~Ut. LD D1atiOlllll"J' •• 
idea of an oft1oe c1..elllrq tIIIIIanc.. the idea of te..... ,... or ..,'.... 
righ_ -J!MI iA.... ....U as that of -tir....• . - h ~.j~ 
(~ 14.&. nppU-x..t) 10 .6c.",~..o.'#, ~ r--- w,J. ~ 

lOOk 9, ClY1l sen... x.-, .... 2)# QallpI.aUOIfl of Otts.e.e an4 ....
 
~'ted b7 ON. of toM Couria. L':~) ¥...:r~)'3 .. ff'~
 

lUtari.cal Iote 
a. 



-/5'­



n
:r

.r
¥

l 
H

1-
._ 

il
~k

 U
iil'H

 Jr
~~
if
tl
!J
I 

8
' 
,;

~ 
i 
Ii 

li
~;
1 d

J~
 

t~
 f

ill
Y

!"
 

i
II!

 i
a'

_fg
~!

 
"h

i' 
i 

i-
.

-il
 

ll
l~
;f

 f
 i

!f
lG

i1
~ 

. 
1_

 

"£
 ~

 
,-

l!
 

"'
·-

1
 ]

Jl
~r

 :
.l

~·
l 

~
 
.

E
if!1

 
If 

!:r
~I~

 
J•

•:!
cU

rh
" 

•

Jli

U 
~t 

f 
~l'

 .1
!.-.}

 ··
ljJ

ili
l~J

 
;l~



-'
~f

 i
. 

~ 
~r

~ 
f~

!i
_1

 
.1

 •
• 

'a
~~

il
 

b~
a
 

r 
SI

 

.
.
 

If
 

f 
r

(
' 

j_
 

C( 
f!

 
! -

!
I'

 
Q

 
I 

I "­ It'.
. 

\ 

~
~ 

D
 

: 
~ 
; 

~ 
i! ,.. ~ -o

. 

~
 ';\ 
,

~
 

i :a 



-/7­

-1­

.&.lao diM.... Hobokwn T. Gear ( 27 I.J.L. 26S) that ~ to Om. 
tor ten ot yev. 1. DO'\ a contract be......" tbe SOft1'i .. -. the penon 
appo1Dte4 that the oU1cer wUl • ...,. or that tM goWI'IIMA'rill PoIV' dazo1JIc 
tM tea tar 1Iib1ch tM o1't1cer .... appoint.!. It 1a tit a contract that 1b ta 
tbI P..v cont1DDH to perfCftl 'WIt dut1. ~ hU ottic. be .ball nee1ft the 
COlipeDAtioD 1lIb1ch .. trc. ua. to u.. be proncSed by :Jaw. 
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SENATE, Noe 133 

STATE OF NEW JERSEY 

INTRODUCED FEBRUARY 21, 1944 

By Mr. FARLEY 

Referred to Committee on Judiciary 

AN AcT to establish a Department of Law in the Executive Department or 

branch of the State government and to prescribe the powers and duties of 

said department; to centralize in such department such facilities, afforded 

by the .State for the rendering of legal services to the Governor and to the 

various officers, departments, boards, bodies, commissions and instrumen-

talities in the Executive Department or branch of the State government, 

as will promote economy and efficiency in the conduct of the State govern­

ment; to provide for the enforcement of the criminal law of the State by 

such department when the ends of justice so require; to require the pros­

ecutors of the pleas of the various counties to make report of the perform­

ance of their duties and the operatjon of their respective offices to the At­

torney-General as head of the Department of Law; to abolish certain 

offices and positions; and to repeal chapter seventeen of Title 52 of the 

Revised Statutes and "An act concerning the State Highway Department," 

approve~ May twenty-fourth, one thousand nine hundred and thirty-nine 

(P. L. 1939, c. 75); "An act concerning the legal assistants to the Attorney­

General," approved June twenty-seventh, ·one thousand nine hundred and 

thirty-nine (P. L. 1939, c. 101); "A supplement to an act entitled 'An act 

to define the duties and fix the salary of the Attorney-General,' approved 

February twenty-fourth, one thousand eight hundred and fifty-four," ap­

proved March twenty-fifth, one thousand nine hundred and thirteen (P. L. 

.( 

-~ 
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1913, c. 139); "An act to amend an act entitled 'A supplement to an act 

entitled '' An act to define the duties and fix the salary of the Attorney­

General,'' approved February twenty-fourth, one thousand eight hundred 

and fifty-four,' which said supplement was approved March twenty-fifth, 

one thousand nine hundred and thirteen,'' approved March fourth, onB 

thousand nine hundred and eighteen (P. L. 1918, c. 234). 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. The purpose of this act is to accomplish economy and efficiency by cen-

2 tralizin°·, in one department, the facilities afforded by the State for the ren-

3 dering of lBgal services to the Governor and to all officers, departments, 

4 boards, bodies, commissions and instrumentalities in the Executive Depart-
~ 

5 ment or branch of the State government and to provide for the enforcement 

6 of the criminal law of the State by such department where the ends of 

7 justice so require. 

1 2. There is hereby established a Department of Law in the Executive 

2 Department or branch of the State government. 

1 3. The head of the _pepartmBnt of Law shall be the Attorney-General, 

2 who shall receive an annual salary of fifteen thousand dollars ($15,000.00). 

1 4. It shall be the duty of the Department of Law, by the Attorney-Gen-

2 eral or by such of his deputies as be shall designate, to 

3 a. Be present at the seat of the government during the sessions of 

4 the Legislature; 

5 b. Give to the Governor, to the members of the Senate and the Gen-

6 eral Assembly, and to all other officers, departments, boards, bodies, 

7 commissions and instrumentalities in the Executive Department or 

8 branch of the State government, legal advice on such matters as they 

9 may from time to time request; 

10 c. Examine and decide all cases submitted for his opinion by the 

11 Governor or by any officer, depart~ent, board, body, commission or in-

12 strumentality in the Executive Department or branch of the State gov-



;~ 

13 ernment and inspect the title papers upon all applications for loans of 

14 the school fund; 

15 d. Carry out and enforce the · provlsions of the New Jersey securi-

16 ties law: 

17 e. Act as the sole legal adviser, attorney or counsel, notwithstand-

18 ing the provisions of any other law, for all officers, departments, boards, 

19 bodies, commissions and instrumentalities in the Executive Department 

20 or branch of the State government in all matters other than tho~e re-

21 quiring the performance of adminstrative functions entailing the enforce-

22 ment, prosecution and hearing of issues as imposed by law upon them; 

23 and represent them in all suits, proceedings or actions of any kind 

24 which may be brought for or against them in any courts of this State; 

25 f. Render aid in the prosecution of the criminal business of any 

26 county at the written request of the prosecutor of the pleas of the county; 

27 prosecute the criminal business of the State in a ,county having no urose-

28 cutor of the pleas; attend for the trial of homicide cases and other high 

29 crimes nnd misdemeanors, or for the prosecution of the criminal business 

30 of the State, in any county, on the written request of a justice of the Su-

31 preme Court or of the board of chosen freeholders of the county; and at-

32 tend for the prosecution of a specific investigation or of a particular crim-

33 inal case in any county on tbe written request of the Governor. 

34 g. Attend generally to all legal matters in which the State or any 

35 officer, department, board, body, commission or instrumentality in the 

36 Executive Department or branch of the State government is a party 

37 or in which its rights or interests are involved; 

38 h. Succeed to all the powers and be charged with all of the duties 

39 conferred and imposed by law upon the Attorney-General. 

1 5. Whenever the Attorney-General, personally or by his deputies, shall 

2 attend in any county, at the request of the Governor or of a justice of the 

3 Supreme Court or of the board of chosen freeholders or of the prosecutor 

4 of the pleas of the county, for the prosecution of the criminal business of 

-' 

~ 
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5 the State in said county or of such part thereof as shall be designated in, or 

6. as shall fall within the general purview of the :r;natters designated in, the 

7 written request therefor, the Attorney-General and his deputies shall have 

8 all the power and authority of the prosecutor of the pleas for prosecuting 

9 the criminal business of the State or such part thereof, including the ~n-

10 vestigation of alleged crimes and misdemeanors, the attendance before the 

11 criminal courts and grand juries of the county, the preparation and trial of 

12 indictments for crimes and misdemeanors and the representation of the State 

13 in all proceedings in criminal cases on error or otherwise in the courts of 

14 this State. 

15 Whenever the criminal business or any part of the criminal business of 

16 any county is .prosecuted by the Attorney-General, personally or by his dep-

17 uties, there shall be paid, by the treasurer of the county, such sum for that 

18 special service as the justice of the Supreme Court of that judicial district 

19 or a judge of the court of common pleas of said county shall certify and 

20 fix, on the application of the Attorney-General; provided, that the compen-

21 sation allowed shall not exceed that provided by law for the payment of the 

22 prosecutor in said county for the same or similar services. 

23 In pros~cutj~g su~h criminal business, the Attorney-General shall have 

24 power to employ such investigators, clerical and other- assistants and to 

25 incur such expenses as he shall determine and the cost thereof, including the 

26 compensation allowed as aforesaid of any deputy attorneys-general who 

27 shall be employed or designated by the Attorney-General for that special 

28 purpose in addition to those regularly employed in the Department of Law, 

29 shall likewise be paid by the treasurer of the county when certified and fhed 

30 in the same manner. 

1 6. The Attorney-General may appoint as his legal assistants in the 

2 Department of Law deputy attorneys-general and assistant deputy attorneys-

3 general who shall perform such duties as the Attorney-General shall from 

4 time to time designate. 



[, 

1 7. Deputy attorneys-general in the Department of Law shall hold their 

2 offices at the pleasure of the Attorney-General and shall receive such sal-

3 aries as he shall from time to time designate. 

1 8. Assistant deputy attorneys-general of the Department of Law shall 

2 be appointed by the Attorney-General at his pleasure and, after six years' 

3 service in their positions, they shall hold their positions during efficiency 

4 and good behavior and shall not be reD?,oved therefrom except for good 

5 cause, and not because of religious or political opinions or affiliations, after 

6 a public, fair and impartial hearing before the Civil Service Commission. 

7 They shall receive such salaries, not exceeding the sum of seventy-five 

8 hundred dollars ($7,500.00) per year, as the Attorney-General shall from 

9 time to time designate and shall devote their entire time to the perform-

10 ance of their duties in the Department of Law and shall not engage in the 

11 private practice of law. 

1 9. No member of the Department of Law shail act as attorney or counsel 

2 in any controversy in which the Stat!=! has an adverse interest, except in bis 

3 official capacity. 

1 10. No member of the Department ~f Law shall receive any compensa-

2 tion, fees or costs in addition to his regular salary for or by reason of any 

3 service performed by him for the State or· for any political subdivision 

4 thereof except by allowance or appropriation by the Legislature and any 

5 additional compensation, fees or costs so payable to or received by any me:m,-

6 ber of the Department of Law, not so allowed or appropriated, shall be paid 

7 to the State Treasurer for the use of the State, but the provisions of this 

8 section shall not be construed to prevent the payment of compensation of 

9 any additional deputy attorney-general, who may be employed or designated 

10 by the Attorney-General to act in any county under section five of this act, 

11 by the county in which he is desig·nated to act by the Attorney-General. 

1 11. No officer, department, board, body, commission or instrumentality 

2 in the Executive Department or branch of the State government shall em-

3 ploy any person to act as attorney, counsel, solicitor, legal assistant or 

.( 

~ 



:r 

6 

4 other legal adviser to ·s:llch officer, department, board, body, commission or 

5 instrumentality except under full-time employment solely in the perform-

6 ance of administrative functions entailing the enforc,ement, prosecution and 

7 hearing of issues as imposed by law upon such officer, tlepartment, board, 

8 body, commission or inst!rumentality. , 

1 12. The Attorney-General may assign a deputy attorney-general or an 

2 assistant deputy attorney-general to serve in any legal capacity in or for 

3 any officer, department, board, body, commission or instrumentality of the 

4 Executive Department or branch of the State government on a part-time or 

5 full-time basis whenever, in the judgment ·of the Attorney-General, such as-

6. signment will contribute to 1 the · effioiepcy •of the operation of such office, 

7 department, board, body, commission 01• instrnmerntality, but such member of 

8 the Department of Law shall remai111.1 1under th~- supervision and control of 

9 the Attorney-General while so serving and bis c0mpens~·tion shall be pay-

10 able solely .from appropriations ' madl:! 'li<i tihe Depm:'tment of Law. 

1 13. No special counsel sh.all ibe empl0yed for the State or for or by any· 

2 officer, department, board, body, commission or instrument31lity in the Ex-

3 ecutive Department or _prancb of ftbe '_State government except by authority 

4 of the Attorney-General and then only in cases to be tried without the State 

5 or in which the State joins or is joined"with another State but this provision 

6 shall not apply in any case in which the employment of special counsel is 

7 authorized by law enacted prior to the employment. 

1 14. The Attorney-General shall make an annual detailed repocrt to the 

2 Governor of the performance of his duties and the operations of the Depart-

3 ment of Law and shall make such other reports to the Governor as the 

4 Governor may require from time to time. 

1 15. The prosecutors of the pleas of the various counties shall make an~ 

2 nual detailed reports to the Attorney-General of the performance of their 

3 duties and the operations of their offices and shall make such other reports 

4 to the Attorney-G.eneTal as the Attorney--Ge'l'l.el'al may require from time to 

:5 ti:me. • J .'}l()'J , ',"lf'IIJJ 1;; ,,;: i.'),B (lf j, 
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1 1.6. The Department of the Attorney-General heretofore existing and 

2 the .offices and po_sitions of assistant attorneys-general, legal assistants to 

3 the Attorney-General, special counsel or·legal counsel to or by appointment 

4 of or under the Attorney-General hereby are abolished and all other em-

5 ployees of the Department of the Attorney-General hereby are transferred 

6 to the Department of Law and shall serve in appropriate similar posHions 

7 in said department and shall retain all of their rights and privileges under 

8 Title 11, Civil Service, of the Revised Statutes. 

1 17. All officers and [)Ositi@J.J.s of attorneys, counsel, solicitors, or other 

2 legal ad:vis~rs to any officer, ,depm.·tment, board, body, commission or in-

3 strume:nfali,ty iin the Execut~v.e DQpartment or branch of t~e State gov,ern-

4 ment hereby arc abolished, except such offices or positio11.s in which the incum-

5 bents arc employc<l, under full-time 1emw,loY!li:?-en~, s9l~~y !Lll the jperforman,ce 

·5 of administrative functions entailing the enforcement, prosecution and hear-

-
7 ing of issues as imposed by_ law upon such officer, department, board, . body, 

8 commission or instrumentality. 

1 18. The offices and quarters heretofore occupied by the Department of 

2 the Attorney-General and all books, papers, documents and other property of 

3 the Department of the Attorney-General hereby are transferred to the De-

4 partment of Law as of the date upon which this act becomes effective. 

1 19. All moneys appropriated at the time this act becomes effective to 

2 the Attorney-General or to any officer, department, board, body, commission · 

3 or instrumentality in the Executive Department or branch of the State gov-

4 ernment for the compensation an<l expenses of attorneys, counsel, solicitors 

5 or other legal advisers to such officer, department, board, body, commission 

6 or instnuncmtality, whose offices or positions are abolished by this act, shall 

7 be transferred and made available to the Department of Law as of said date 

8 or as and when such appropriation shall become available. 

1 20. Chapter seventeen of Title 52 of the Revised Statutes and qAn act 

2 concerning the State Highway Department,'' approved May twenty-fourth, 

3 one thousand nine hundred and thirty-nine (P. L. 1939, c. 75); "An act con-

s. 

~ 
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4 cerning the legal assistants to the Attorney-General," approved June twenty-

5 seventh, one thousand nine hundred and thirty-nine (P. L. 1939, c. 101); 

6 "A supplement to an act entitled 'An act to define the duties and fix the 

7 salary of the Attorney-General,' approved February twenty-fourth, one thou-

8 sand, eight hundred and fifty-four,'' approved March twenty-fifth, one thou-

9 sand nine hundred and thirteen (P. L. 1913, c. 139); "An act to amend an act 

10 entitled 'A supplement to an act entitled "An act to define the duties and 

11 fix the salary of the Attorney-General," approved February twenty-fourth, 

12 one thousand eight hundred and fifty-four,' which said supplement was ap-

13 proved March twenty-fifth, one thousand nine hundred and thirteen,'' ap-

14 proved March fourth, one thousand nine hundred and eighteen (P. L. 1918, 

15 c. 234) are repealed. 

1 21. This act shall take effect immediately. 



COMMITTEE SUBSTITUTE FOR 

SENATE, No. 133 

STATE. oF· NEW J'tRSEY 

ADOPTED MARCH 6, 1944 

AN ACT to establish a Department of Law in the State Government. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jers~y: 

l 1 1. The purpose of this act is to accomplish economy and efficiency by 

2 centralizing, in one department, the facilities afforded by the State for the 

3 rendering of legal setvic~s to the Governor and to all officers, departments, 

4 -boaTds, bodies, commissions and instrumentalitie_s of tlie State Government 

5 and to provide for the enforcement of the criminal law of tlie State by such 
' 

6 department where the ends of justice so require. 

1 2. There is hereby established a Department of Law in the State Govern-

2 ment. The Attorney-General shall be the head of said department and the 

3 Attorney-General shall be nominated by the Governor and appointed by 

4 him with the advice and consent of the Senate and shall hold his office for 

5 the term of five years. 

1 3. The Department of Law shall be administered by the Atto'rney-

2 General and his deputy attorneys-general and deputy assistant attorneys-

3 general as herein' prdVided. 

4 . The Attorney-General shall receive an annual salary of fifteen thousand 1 

5 dollars ($15,000.00). 

1 4. The powers and duties of the Department of Law shall be the powers 

2 and duties now or hereafter conferred upon or required of the Attorney-

3 General,. either by the Constitution· or by the common and ·statutory 'law of 

4 the.State, and-as ,:speci:fically but ,no1: exclusively as detailedllberein;lto' wit: 

"' 
~ 
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5 a. Be present at the seat of the government during the sessions of 

6 the Legislature; 

7 b. Give to the Governor, to the members of the Senate and the Gen-

8 eral Assembly, and to all other officers, departments, boards, bodies, 

9 commissions and instrumentalities of the State Government, legal advice 

10 on such matters as they may from time to time require. 

11 c. Examine and decide all legal matters submitted to him by the 

12 Governor or the Legislature and act for them in any matter in which 

13 they may be interested, and shall exclusively attend to and control all 

14 litigation and controversies to which the State is a party or in which its 

15 rights and interests are involved. 

16 d. Carry out and enforce the provisions of the New Jersey secu-

17 rities law; also the civil rights law. 

18 e. Act as the sole legal adviser, attorney or counsel, notwithstand-

19 ing the provisions of any other law, for all officers, departments, boards, 

20 bodies, commissions and instrumentalities of the State Government in all 

21 matters other than those requiring the performance of administrative 

22 functions entailing the enforceme.nt, prosecution and hearing of issues as 

23 imposed byJa~ upon·~them; and represent them in all suits, proceed-

24 ings or actions of any kind which may be brought for or against them 

25 in any court of this State; an~ shall likewise interpret all statutes and 

26 legal do·cuments, inspect and approve contracts and titles and otherwise 

27 control their legal activities. 

28 f. Render aid in the prosecution of the criminal business of any 

29 county at the written request of the prosecutor of the pleas of the county; 

30 pro~ecute the criminal business of the State in a county having no pros-

31 ecutor of the pleas; attend for the trial of homicide cases and other 

32 highi crimes and misdemeanors, or for the prosecution of the criminal 

33 busines~ of the State, in any county, on the written request of a Jus-

34 tice of the, Supreme Court or of the board of chosen freeholders of the 

35 county; and attend for the p~osecution of a specific investigation or of 
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a particular criminal case in any county on the written request of the 

Governor. 

g. Attend generally to all legal matters in which the State or any 

officer, department, board, body, commission or instrumentality of the 

State Government is a party or in which its rights or interests are 

involved; 

h. Enforce the pi·ovisions of the Constitution and all other laws of 

ihe State, as well as perform all of the duties conferred and imposed 

by law upon the Attorney-General. 

1 5. Whenever the Attorney-General, personally or by his deputies or 

2 assistants, shall attend in any county where there is no prosecutor, or at 

3 the request of the Governor or of a Justice of the Supreme Court or of the 

4 board of chosen freeholders or of the prosecutor of the pleas of the county, 

5 for the prosecution of the criminal business of the State in said county or 
.. 

6 of such part thereof as shall be designated in, or as shall fall within.. the 

7 general purview of the matters designated in, the written request therefor, 

8 the Attorney-General and his deputies or assistants shall have all the power 

9 and authority of the prosecutor of the plea:s for prosecuting the criminal 

10 business of the State or such part thereof, including the investigation of 

11 alleged crimes and misdemeanors, the attendance before the criminal courts 

12 and grand juries of the county, the preparation and trial of indictments 

13 for crimes and misdemeanors and the representation of the State in all pro-

14 ceedings in criminal cases on error or otherwise in the courts of this State. 

Whenever the Attorney-General shall have taken over the duties of a 

16 prosecutor of the pleas, he shall have all of the authority conferred by law 

17 upon the prosecutor, and he may appoint such temporary assistants as he 

18 may deem necessary, and shall also have power to appoint such aids, inves­

or other personnel and clerical assistants as he shall deem neces-

Whenever the criminal business or any part of the criminal business of 

24: lany county is prosecuted by the Attorney-General, personally or by his depu-

.( 
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25 ties or assistants, there shall be paid, by the treasurer of the county, such 

26 sum for that special service as the Justice of the Supreme Court of that 

27 judicial district or a judge of the court of common pleas of said county 

28 shall certify and fix, on the application of the Attorney-General; provided, 

29 that the compensation allowed shall not exceed that provided by law for 

, 29½ the payment of the prosecutor in said county for the same or similar services; 

30 provided, however, that no compensation so allowed shall affect the salary of 

30½ the prosecutor or assistant prosecutors if any in said county. 

31 In prosecuting such criminal business, the Attorney-General shall have 

32 power to employ such investigators, clerical and other assistants and to 

33 incur such expenses as he shall determine, and the cost thereof, including 

34 the compensation allowed as aforesaid of any deputy or assistant attorneys-

35 general who shall be employed or designated by the At_torney-General for 

36 that special purpose in addition to those regularly employed in the Depart-

37 ment of Law, shall likewise be paid by the treasurer of the county when 

38 certified and fixed in the same manner. 

1 6. The Attorney-General may appoint as his legal assistants in the 

2 Department of Law deputy attorneys-general and assistant deputy attorneys-

3 general who shall perform such duties as the Attorney-General shall from 

4 time to time designate. The Attorney-General may also appoint necessary 

5 clerks and employees and fix their compensation. 

1 7. Deputy attorneys-general in the Department of Law shall hold their 

2 offices at the pleasure of t~e Attorney-General and shall receive such sal-

3 aries as he shall from time to time designate. 

1 8. Assistant deputy attorneys-general of the Department of Law shall 

2 be appointed by the Attorney-General at his pleasure and, after three years' 

3 service in their positions, they shall hold their positions during efficiency 

4 and good behavior and shall not be removed therefrom excep~ for good cause, 

5 and not because of religious or political opinions or affiliations, after a pub-

6 lie, fair and impartial hearing before the Civil Service Commission. They 

7 shall receive such salaries, not exceeding ,the sum of seventy-five hundred 

8 dollars ($7,500.00) per year, as the Attorney-General shall from time to 
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9 time designate and shall devote their entire time to the performance of their 

10 duties in the Department of Law, and shall not engage in the private prac-

11 tice of law. 

1 9. No member of the Department of Law shall act as attorney or counsel 

2 in any controversy in which the State has an interest, except in his official 

3 capacity. 

1 10. No member of the Department of Law shall receive any compensa-

2 tion, fees or costs in addition to his regular salary for or by reason of any 

3 service performed by him for the State or for any political subdivision 

4 thereof except by allowance or appropriation by the Legislature, and any 

5 additional compensation, fees or costs so payable to or received by any mem-

6 ber of the Department of Law, not so allowed or appropriated, shall be paid 

7 to the State Treasurer for the use of the State; but the provisions of this 

8 section shall not be construed to prevent the payment of compensation of 

9 any additional deputy attorney-general, who may}e employed or designated 

10 by the Attorney-General solely to act in any county under section five of 

11 this act, by the county in which he is designated to act by the Attorney-

12 General. 

1 11. No officer, department, board, body, commission or instrumentality 

2 of the State Government shall employ any person to act as attorney, coun-

3 sel, solicitor, legal assistant or other legal adviser to such officer, department, 

4 board, body, commission or instrumentality. Nor shall such officer, depart-

5 ment, board, body, comm~ssion or in_strumentality of the State Government 

6 employ any person in any legal capacity for the purpose of giving legal 

7 advice or rendering legal services, but such officer, department, board, body, 

8 commission or instrumentality may employ an attorney-at-law under full-

9 time employment solely in the performance of administrative functions entail-

10 ing the hearing of issues and determining facts in order that the said officer\ 

11 department, board, body, commission or instrumentality may perform his 

12 or its functions as required by law; provided, however, that no such attorney 

13 shall act in a legal capacity in the prosecution of any charge or complaint 

14 before any such officer, department, board, body, commission or instru-

15 mentality. 

~ 

~ 
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1 12. The Attorney-General may assign a deputy attorney-general or an 

2 assistant deputy attorney-general to serve in any legal capacity in or for 

3 any officer, department, board, body, commission or instrumentality of the 

4 State Government on a part-time or full-time basis whenever, in t!1e judg-

5 ment of the Attorney-General, such assignment will contribute to the effi.-

6 ciency of the operation of such office, department, board, body, commission 

7 or instrumentality, but such member of the Department of Law shall remain 

8 under the supervision and control of the Attorney-General while so serving 

9 and his compensation shall be payable solely from appropriations made to the 

10 Department of Law. 

1 13. No special counsel shall be employed for the State or for or by 

2 any officer, department, board, body, commission or instrumentality of the 

3 State Government except by authority of the Attorney-General, and then 

4 only with the approval of the Governor, and provided that appropriations 

5 have been made therefor, unless the matter be of such an emergency and 

6 shall be so declared by the Governor. 

1 14. The Attorney-General shall make an annual detailed report to the 

2 Governor and the Legislature of the performance of his duties and the opera-

3 tions of the ·Dc.~rtmeiit of Law and shall make such other reports to the 

4 Governor and the Legislature as the Governor or the Legislature may require 

5 from time to time. 

1 15. The prosecutors of the pleas of the various counties shall make 

2 annual reports to tho Attorney-General of tho performance of their duties 

3 and the operations of their offices and shall make such other reports to the 

4 Attorney-General as the Attorney-General may require from time to time. 

1 16. The Department of the Attorney-General heretofore existing and the 

2 offices and positions of assistant attorneys-general, legal assistants to the 

3 Attorney-General, special counsel or legal counsel to or by appointment of 

4 or under the Attorney-General hereby are abolished, and all other employees 

5 of the Department of the Attorney-General hereby are transferred to the 

6 Department of Law and shall serve in appropriate similar positions in said 
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7 department and shall retain all of their rights and privileges under Title 11, 

8 Civil Service, of the Revised Statutes. 

1 17. All offices and positions of attorneys, counsel, solicitors, or .other 

2 legal advisers to any officer, department, board, body, commission or instru-

3 mentality of the State Government hereby are abolished, except such offices 

4 or positions in which the incumbents are employed, under full-time employ-

5 ment, solely in the performance of administrative functions entailing the 

6 enforcement, prosecution and hearing of issues as imposed by law upon such 

7 officer, department, board, body, commission or instrumentality; provided, 

8 however, that all boards, bodies, commissions, agencies or public corporate 

9 instrumentalities of this State created by compact or agreement with a com-

10 monwealth or another State are excluded from the provisions and the effect 

11 of this act. 

1 18. The offices and quarters heretofore occupied by the Department of 

2 the Attorney-General and all books, papers, doc~menfs--and other property 

3 of the Department of the Attorney-General hereby are transferred to the 

4 Department of Law as of the date upon which this act becomes effective. 

1 19. All moneys appropriated at the time this act becomes effective to 

2 the Attorney-General or to any officer, department, board, body, commis-
. 

3 sion or instrumentality of the State Government for the compensation and 

4 expenses of attorneys, counsel, solicitors or other legal advisers to such offi-

5 cer, department, board, body, commission or instrumentality, whose offices 

6 or positions are abolished by this act, shall be transferred and made avail-

7 able to the Department of Law as of said date or as and when such appro-

8 priation shall become available. Until appropriations may become available 

9 for the next fiscal year, there is hereby appropriated the additional sum of 

10 fourteen thousand dollars ($14,000.00) for the payment of the salaries of the 

11 Attorney-General as fixed herein and his deputies and assistants as fixed 

12 by him, and also _ the expenses of the Attorney-General, his deputies and 

13 assistants. 

.{ 

th--- '~ _... 
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1 20. Chapter seventeen of Title 52 of the Revised Statutes and '' An act 

2 concerning the State Highway Department," approved May twenty-fourth, 

3 one thousand nine hundred and thirty-nine (P. L. 1939, c. 75); "An act con-

4 cerning the legal assistants to the Attorney-General,'' approved June twenty-

5 seventh, one thousand nine hundred and thirty-nine (P. L. 1939, c. 101); 

6 "A supplement to an act entitled 'An act to define the duties and fix the 

7 salary of the Attorney-General,' approved February twenty-fourth, one thou-

8 sand eight hundred and fifty-four," approved March twenty-fifth, one thou­

g. sand nine hundred and thirteen (P. L. 1913, c. 139); "An act to amend an 

10 act entitled 'A supplement to an act entitled '' An act to define the duties 

11 and fix the salary of the Attorney-General," approved February twenty-

12 fourth, one thousand eight hundred and fifty-four,' which said supplement 

13 was approved March twenty-fifth, one thousand nine hundred and thirteen," 

14 approved March fourth, one th.ousand nine hundred and eighteen (P. L. 1918, 

15 c. 234), are repealed. 

1 21. This act shall take effect immediately. 
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AN AcT to establish a Department of Law in the State Government. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. The purpose of this act is to accomplish economy and efficiency by 

2 centralizing, in one department, the facilities afforded by the State for the 

3 rendering of legal services to the Governor and to all officers, departments, 
-~ 

4 boards, bodies, commissions and instrumentalities of the State Government 

5 and to provide for the enforcement of the criminal law of the State by such 

6 department where the ends of justice so requir~. 

1 2. There is hereby established a Department of Law in the State Govern-

2 ment. The Attorney-General shall be the head of said department and the 

3 Attorney-General shall be nominated by the Governor and appointed by 

4 him with the advice and consent of the Senate and shall hold his office for 

5 the term of five years. 

1 3. The Department of Law shall be administered by the Attorney-

2 General and his deputy attorneys-general and deputy assistant attorneys-

3 general as herein provided. 

4 The Attorney-General shall re.ceive an annual salary of fifteen thousand 

5 dollars ($15,000.00). 

1 4. The powers and duties of the Department of Law shall be the powers 

2 and duties now or hereafter conferred upon or required of the Attomey-

3 General, either by the Constit~tion or by the common and statutory law of 

4 the State, and as specifically but not exclusively as detailed herein, to wit: 

,S 

~ 



:r 

2 

5 a. Be present at the seat of the gover~!Jlent during the sessions of 

6 the Legislature; 

7 b. Give to the Governor, to the members of the Senate and the Gen-

8 eral Assembly, and to all other officers, departments, boards, bodies, 

9 commissions and instrumentalities of the State Government, legal advice 

10 on such matters as they may from time to time require. 

11 c. Examine and decide all legal matters submitted to him by the 

12 Governor or the Legislature and act for them in any matter in which 

13 they may be interested, and shall exclusively attend to and control all 

14 litigation and controversies to which the State is a party or in which its 

15 rights and interests are involved. 

16 d. Carry out and enforce the provisions of the New· Jersey secu-

17 rities law; also the civil rights law. 

18 e. Act as the sole legal adviser, attorney or counsel, notwithstand-

19 ing the provisions of any other law, for all officers~ departments, boards, 

20 bodies, commissions and instrumentalities of the State Government in all 

21 matters other than those requiring the performance of administrative 

22 functions entailing the enforcement, prosecution and hea7:ing of issues as 

23 imposed by law up.9n them; and represent them in all suits, proceed-

24 ings or actions of any kind which may be brought for or against them 

25 in any court of this State; and shall likewise interpret all statutes and 

26 legal documents, inspect and approve contracts and titles and otherwise 

27 control their legal activities. 

· 28 f. Render aid in the pros~cution of the criminal business of any 

29 county at the written request of the prosecutor of the pleas of the county; 

30 prosecute the criminal business of the State in a county having no pros-

31 ecutor of the pleas; attend for the trial of homicide cases and other 

32 high crimes and misdemeanors, or for the prosecution of the criminal 

33 business of the State, in any county, on the written request of a Jus-

34 tice of the Supreme Court or of the board of chosen freeholders of the 

35 . county; and attend for the prosecution of a specific investigation or of 

J 1 '1 '/. \ , , t l I ' • I' , ) 
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36 a particular criminal case in any county on the written ~equest of the 

37 Governor. 

38 g. Attend generally to all legal matters in which the State or any 

. 39 officer, department, board, body, commission or instrumentality of the 

40 State Government is a party or in which its rights or interests are 

41 involved; 

42 h. Enforce the provisions of the Constitution and all other laws of 

43 the State, as well as perform all of the duties conferred and imposed 

44 by law upon the Attorney-General. 

1 5. Whenever the Attorney-General, personally or by his deputies or 

2 assistants, shall attend in any county where there is no prosecutor, or at 

3 the request of the Governor or of a Justice of the Supreme Court or of the 

4 board of chosen freeholders or of the prosecutor of the pleas of the county, 

5 for the prosecution of the criminal business of the State in said county or 

6 of such part thereof as shall be designated in, or as _shaj.l f.!=ll within the 
--

7 general purview of the matters designated in, the written request therefor, 

8 the Attorney-General and his deputies or assistants ~hall have all the power 

9 and authority of the prosecutor of the pleas for prosecuting the criminal 

10 business of the State or such part thereof, including the investigation of 

11 alleged crimes and misdemeanors, the attendance before the criminal courts 

12 and grand juries of the county, the preparation and trial of indictments 

13 for crimes and misdemeanors and the representation of the State in all pro-

14 ceedings in criminal cases on error or otherwise in the courts of this State. 

15 Whenever the Attorney-General shall have taken over the duties of a 

16 prosecutor of the pleas, he shall have all of the authority conferred by law 

17 upon the prosecutor, and he may appoint such temporary assistants as he 
:, 

18 may deem necessary, and shall also have power to appoint such aids, inves-

19 tigators or other personnel and clerical assistants as he shall deem neces-

20-22 sary. 

23 Whenever the criminal business or any part of the criminal business of 

24 any county is prosecuted by the Attorney-General, personally or by his depu-

.A: 
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25 ties or assistants, there shall be paid, by the treasurer of the county, such 

26 sum for that special service as the Justice of the Supreme Court of that 

27 judicial district or a judge of the court of common pleas of said county 

28 shall certify and fix, on the application of the Attorney-General; provided, 

29 that the compensation allowed shall not exceed that 'provided by law for 

29½ the payment of the prosecutor in said county for the same or similar services; 
• 

30 provided, however, that no compensation so allowed shall affect the salary of 

30½ the prosecutor or assistant prosecutors if any in said county. 

31 In prosecuting such criminal business, the Attorney-General shall have 

32 power to employ such investigators, clerical and other assistants and to 

33 incur such expenses as he shall determine, and the cost thereof, including 

34 the compensation allowed as aforesaid of any deputy or assistant attorneys-

35 general who shall be employed or designated by the Attorney-General for 

36 that special purpose in addition to those regularly employed in the Depart-

37 ment of Law, shall likewise be paid by the treasurer of the county when 

38 certified and fixed in the same manner. 

1 6. The Attorney-General may appoint as his legal assistants in the 

2 Department of Law deputy attorneys-general and assistant deputy attorneys-

3 general wh-0 shall pt rform such duties as the Attorney-General shall from 

4 time to time designate. The Attorney-General may also appoint necessary 

5 clerks and employees and fix their compensation. 

1 7. Deputy attorneys-general in the Department of Law shall hold their 

2 offices at the pleasure of the Attorney-General and shall receive such sal-

3 aries as he shall from time to time designate. 

1 8. Assistant deputy attorneys-general of the Department of Law shall 

2 be appointed by the Attomey-General at his pleasure and, after three years' 

3 service in their positions; they shall hold their positions during efficiency 

4 and good behavior and shall not be removed therefrom except for good cause, 

5 and not because of religious or political opinions or affiliations, after a pub-

6 lie, fair and impartial hearing before the Civil Service Commission. They 

7 shall receive such salaries, not exceeding the sum of seventy-five hundred 

8 dollars ($7,500.00) per year, as the Attorney-General shall from time to 



5 

9 time designate and shall devote their entire time to the performance of their 

10 duties in the Department of Law, and shall not engage in the private prac-

11 tice of law. 

1 9. No member of the Department of Law shall act as attorney or counsel 

2 in any controversy in which the State has an interest, except in his official 

3 capacity. 

1 10. No member of the Department of Law shall receive any compensa-

2 tion, fees or costs in addition to his 1, 6ular salary for or by reason of any 

3 service performed by him for the State or for any political subdivision 

4 thereof except by allowance or appropriation by the Legislature, ~nr, any 

5 additional compensation, fees or costs so payable to or received by any mem-

6 ber of the Department of Law, not so allowed or appropriated, shall be paid 

7 to the State Treasurer for the use of the State; but the provisions of this 

8 section shall not be construed to prevent the payment of compensation of 

9 any additional deputy attorney-general, who may be employed or designated 

10 by the Attorney-General solely to act in any county under section five of 

11 this act, by the county in which be is designated to act by the Attorney-

12 General. 

1 11. No officer, department, board, body, commission or instrumentality 

2 of the State Government shall employ any person to act as attorney, coun-

3 sel, solicitor, legal assistant or other legal adviser to such officer, department, 

4 board, body, commission or instrumentality. Nor shall such officer, depart-

5 ment, board, body, commission or instrumentality of the State Government 

6 employ any person in any legal capacity for the purpose of giving legal 

7 advice or rendering legal services, but such officer, department, board, body, 

8 commission or instrumentality may employ an attorney-at-law under full-

9 time employment solely in the performance of administrative functions entail-

10 ing the hearing of issues and determining facts in order that the said officer, 

11 department, board, body, commission or instrumentality may perform his. 

12 or its functions as required by law; provided, however, that no such attorney 

13 shall act in a legal capacity in the prosecution of any charge or complaint 

14 before any such officer, department, board, body, commission or instru-

15 mentality. 

..( 
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1 12. The Attorney-General may assign a deputy attorney-general or an 

2 assistant deputy attorney-general to serve in any legal capacity in or for 

3 any officer, department, board, body, commission or instrumentality of the 

4 State Government on a part-time or full-time basis whenever, in the judg-

5 ment of the Attorney-General, such assignment will contribute to the effi-

6 ciency of the operation of such office, department, board, body, commission 

7 or instrumentality, but such member of the Department of Law shall remain 

8 under the supervision and control of the Attorney-General while so serving 

9 and his compensation shall be payable solely from appropriations made to the 

10 Department of Law. 

1 13. No special counsel shall be employed for the State or for or by 

2 any officer, department, board, body, commission or instrument~lity of the 

3 State Government except by authority of the Attorney-General, and then 

4 only with the approval of the Governor, and provided that appropriations 

5 have been made therefor, unless the matter be of such an emergency and 

6 shall be so declared by the Governor. 

1 14. The Attorney-General shall make an annual detailed report to the 

2 Governor and the Legislature of the performance of his duties and the opera-

3 tions of the Department of Law and shall make such other reports to the 

4 Governor and the Legislature as the Governor or the Legislature may require 

5 from time to time. 

1 15. The prosecutors of the pleas of the various counties shall make 

2 annual reports to the Attorm:iy-General of the performance of their duties 

3 and the operations of their offices and shall make such other reports to the 

4 Attorney-General as the Attorney-General may require from time to time. 

1 16. The Department of the Attorney-General heretofore existing and the 

2 offices and positions of assistant attorneys-general, legal assistants to the 

3 Attorney-General, special counsel or legal counsel to or by appointment of 

4 or under the Attorney-General hereby are abolished, and all other employees 

5 of the Department of the Attorney-General hereby are transferred to the 

6 Department of Law and shall serve in appropriate similar positions in said 
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7 department and shall retain all of their rights and privileges under Title 11, 

8 Civil Service, of the Revised Statutes. 

1 17. All offices and positions of attorneys, counsel, solicitors, or other 

2 legal advisers to any officer, department, board, body, commission ·or instru-

3 mentality of the State Government hereby are abolished, except such offices 

4 or positions in which the incumbents are employed, under full-time employ-

5 ment, solely in the performance of administrative functions entailing the 

6 enforcement, prosecution and hearing of issues as imposed by law upon such 

7 officer, department, board, body, commission or instrumentality; provided, 

8 however, that all boards, bodies, commissions, agencies or public corporate 
I 

9 instrumentalities of this State created by compact or agreement with a com-

10 monwealth or another State are excluded from the provisions and the effect 

11 of this act. 

1 18. The offices and quarters heretofore occupied by the Department of 

2 the Attorney-General and all books, papers, doc-qments -and other property 

3 of the Department of the Attorney-General hereby are transferred to the 

4 Department of Law as of the date upon which this act becomes effective. 

1 19. All moneys appropriated at the time this act becomes effective to 

2 the Attorney-General or to any officer, department, board, body, commis-

3 sion or instrumentality of the State Government for the compensation and 

4 expenses of attorneys, counsel, solicitors or other legal advisers to such offi-

5 cer, department, board, body, commission or instrumentality, whose offices 

6 or positions are abolished by this act, shall be transferred and made avail-

7 able to the Department of Law as of said date or as and when such appro-

8 priation shall become available. Until appropriations may become available 

9 for the next fiscal year, there is hereby appropriated the additional sum of 

10 fourteen thousand dollars ($14,000.00) for the payment of the salaries of the 

11 Attorney-General as fixed herein and his deputies and assistants as fixed 

12 by him, and also the expenses of the Attorney-General, his deputies and 

13 assistants. 

..( 
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1 20. Chapter seventeen of Title 52 of the Revised Statutes and "An act 

2 concerning the State Highway Department,'' approved May twenty-fourth, 

3 one thousand nine hundred and thirty-nine (P. L . 1939, c. 75); "An act con-

4 cerning the legal assistants to the Attorney-General,'? approved June twenty-

5 seventh, one thousand nine hundred and thirty-nine (P. L. 1939, c. 101); 

6 '' A supplement to an act entitled 'An act to define the duties and fix the 

7 salary of the Attorney-General,' approved February twenty-fourth, one thou-

8 sand eight hundred and fifty-four," approved March twenty-fifth, one thou-

9 sand nine hundred and thirteen (P. L. 1913, c. 139); "An act to amend an 

10 act entitled 'A supplement to an act entitled "An act to define the duties 

11 and fix the salary of the Attorney-General,'' approved February twenty-

12 fourth, one thousand_ eight hundred and fifty-four,' which said supplement 

13 was approved :March twenty-fifth, one thousand nine hundred and thirteen," 

14 approved March fourth, one thousand nine hundred and eighteen (P. L. 1918, 

15 c. 234), are repealed. 

1 21. This act shall take effect immediately. 

,: 
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LEGISLATIVE HISTORY OF R.S. 52:l7A-4 
(Powers and duties of Division of Law) 

/
t 

COpy NO. :L 

r' 

.' 1)', .. L. 1944, Chapter 20, sec. 4 (e) was Senate No. 133 introduced 
by Senator Farley. The bill had no statement. It was 
'amended in committee. Sec. 4(e) was amended as follows: 

On page 3, lines 19-20 of the original bill, the phrase 
underlined in the enclosed photosta~ was ami~~$d. 

On paqe 2, line 2S and followinq of the enclosed 
pho~o.tat of the committee subst:i~te, the phrase 
underlined was added. 

\.. There were no hearings or reports on the bill. I couihd no;t... ,.-, 
"find any discussion of it by the New Jersey Bar, New Jersey Bar~ ~ 

;1our~::.C:::;i::~::::e:::v::t:o:im~e::::::i::C:n	 ~;the Revis~ 
~tatutes 52:17-2 h. and ~is was taken with only slight change ~ c:::> 
,entence construction from Laws 1904, chapter 62, sec. 1. :xJ 
~;	 ro CJ') 
, "...	 3' r' . 

;'	 ill "0 atand to act as adv sor or counse for a 1 state boards,-' ­
~.	 commis·sion. or other .1:a1:e officials, and 1:0 be, in <: O· 

connection "i1:h suoh assistants as may be employed in CD........, 
his department, the sole legal advisor, attorney or ~:!'O~-<\

I . counsel thereof and to represent them in &11 suits	 " •, ..or actions of any kind that may' be brouqht for or 
\ against them in any courts of this sta1;8 •.- . 3·'.-:-~C·-'-

i"
.f,

l 

In conneotion with thia-'leg:!;s.lative history, we would . like c: 0 
~ ,	 to draw your at.tention to the supplemental brief of the Governme~ ;

in the case of Morss v. Forbes which discusses in detail the ...... ~ 
historical development of the Attorney General's Office. (MIe- Q) , <~ 
8al.. ,. duclosod]. ~ 

, j 

Section 4(f) was not amended. 

'rhe	 above 1944 law was amended by:j 

L.	 1953, chapter 49 - 545 " NEW JE:~:~~~jEOF . 
January 13 - Introduced by Clapp. . LIBRAR'( 
January 26 - Passed in Senate. . '·~.I., ""'';:1 

~ ..February 9 - Passed in Assembly.
 
March 19 - Approved, Chapter 49. 185 w
 

no State StreetNo statement. 
~.:.... . .,." , Ulenton. N. J• 
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Not amended during passage.
 
Pag_1i" 1, 8 anel g F "hien r ,r .,. ..... lstfis
s 

.1.;2111.' ue .i..... a. tt Ihea. 
Changes in the	 text are indicated by under1inin2; 

the phrase underlined was added in place of 
N a Justice of the Supreme Court". 

The following reports contain material pertinent to this 
statute. The specific pages are indicated. 

Discussion of integration of prosecution powers in: 

974.90 N.J. Jt. Comm. to Study Crime and the System 
C929 of Criminal Justice in New Jersey. pp.".b
1968d 102-104, 1'63-168. j I!I ' lased. 
v. 1 

SUggested integration of municipal courts and centralization 
of prosecution powers ins ", 

""" \l974.90
 
C929 N.J. Jt. Comm. to Study Crime and the Sp8tem"
 
1968d of Criminal Justice in New Jersey.
 
v.	 3 pp. 57-75, 81-108, 133-139, 171-174, 194-198, 

201-204. 'fit's 1M In ; l2.iL..... 

Disoussion of need for subpoena power by the Attorney General in: 

974.90 N.J. Jt. Comm. to Study Crime and the System 
C929 of criminal Justice in New Jersey. 
1968d pp. 292-294. saa~es_..,1. • •• 
v. 4 

..~ 
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SENATE, Noe 133 

STATE OF NEW JERSEY 

INTRODUCED FEBRUARY 21, 1944 

By Mr. FARLEY 

Referred to Committee on Judiciary 

AN AcT to establish a Department of Law in the Executive Department or 

branch of the State government and to prescribe the powers and duties of 

said department; to centralize in such department such facilities, afforded 

by the .State for the rendering of legal services to the Governor and to the 

various officers, departments, boards, bodies, commissions and instrumen-

talities in the Executive Department or branch of the State government, 

as will promote economy and efficiency in the conduct of the State govern­

ment; to provide for the enforcement of the criminal law of the State by 

such department when the ends of justice so require; to require the pros­

ecutors of the pleas of the various counties to make report of the perform­

ance of their duties and the operatjon of their respective offices to the At­

torney-General as head of the Department of Law; to abolish certain 

offices and positions; and to repeal chapter seventeen of Title 52 of the 

Revised Statutes and "An act concerning the State Highway Department," 

approve~ May twenty-fourth, one thousand nine hundred and thirty-nine 

(P. L. 1939, c. 75); "An act concerning the legal assistants to the Attorney­

General," approved June twenty-seventh, ·one thousand nine hundred and 

thirty-nine (P. L. 1939, c. 101); "A supplement to an act entitled 'An act 

to define the duties and fix the salary of the Attorney-General,' approved 

February twenty-fourth, one thousand eight hundred and fifty-four," ap­

proved March twenty-fifth, one thousand nine hundred and thirteen (P. L. 

.( 
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1913, c. 139); "An act to amend an act entitled 'A supplement to an act 

entitled '' An act to define the duties and fix the salary of the Attorney­

General,'' approved February twenty-fourth, one thousand eight hundred 

and fifty-four,' which said supplement was approved March twenty-fifth, 

one thousand nine hundred and thirteen,'' approved March fourth, onB 

thousand nine hundred and eighteen (P. L. 1918, c. 234). 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. The purpose of this act is to accomplish economy and efficiency by cen-

2 tralizin°·, in one department, the facilities afforded by the State for the ren-

3 dering of lBgal services to the Governor and to all officers, departments, 

4 boards, bodies, commissions and instrumentalities in the Executive Depart-
~ 

5 ment or branch of the State government and to provide for the enforcement 

6 of the criminal law of the State by such department where the ends of 

7 justice so require. 

1 2. There is hereby established a Department of Law in the Executive 

2 Department or branch of the State government. 

1 3. The head of the _pepartmBnt of Law shall be the Attorney-General, 

2 who shall receive an annual salary of fifteen thousand dollars ($15,000.00). 

1 4. It shall be the duty of the Department of Law, by the Attorney-Gen-

2 eral or by such of his deputies as be shall designate, to 

3 a. Be present at the seat of the government during the sessions of 

4 the Legislature; 

5 b. Give to the Governor, to the members of the Senate and the Gen-

6 eral Assembly, and to all other officers, departments, boards, bodies, 

7 commissions and instrumentalities in the Executive Department or 

8 branch of the State government, legal advice on such matters as they 

9 may from time to time request; 

10 c. Examine and decide all cases submitted for his opinion by the 

11 Governor or by any officer, depart~ent, board, body, commission or in-

12 strumentality in the Executive Department or branch of the State gov-
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13 ernment and inspect the title papers upon all applications for loans of 

14 the school fund; 

15 d. Carry out and enforce the · provlsions of the New Jersey securi-

16 ties law: 

17 e. Act as the sole legal adviser, attorney or counsel, notwithstand-

18 ing the provisions of any other law, for all officers, departments, boards, 

19 bodies, commissions and instrumentalities in the Executive Department 

20 or branch of the State government in all matters other than tho~e re-

21 quiring the performance of adminstrative functions entailing the enforce-

22 ment, prosecution and hearing of issues as imposed by law upon them; 

23 and represent them in all suits, proceedings or actions of any kind 

24 which may be brought for or against them in any courts of this State; 

25 f. Render aid in the prosecution of the criminal business of any 

26 county at the written request of the prosecutor of the pleas of the county; 

27 prosecute the criminal business of the State in a ,county having no urose-

28 cutor of the pleas; attend for the trial of homicide cases and other high 

29 crimes nnd misdemeanors, or for the prosecution of the criminal business 

30 of the State, in any county, on the written request of a justice of the Su-

31 preme Court or of the board of chosen freeholders of the county; and at-

32 tend for the prosecution of a specific investigation or of a particular crim-

33 inal case in any county on tbe written request of the Governor. 

34 g. Attend generally to all legal matters in which the State or any 

35 officer, department, board, body, commission or instrumentality in the 

36 Executive Department or branch of the State government is a party 

37 or in which its rights or interests are involved; 

38 h. Succeed to all the powers and be charged with all of the duties 

39 conferred and imposed by law upon the Attorney-General. 

1 5. Whenever the Attorney-General, personally or by his deputies, shall 

2 attend in any county, at the request of the Governor or of a justice of the 

3 Supreme Court or of the board of chosen freeholders or of the prosecutor 

4 of the pleas of the county, for the prosecution of the criminal business of 

-' 
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5 the State in said county or of such part thereof as shall be designated in, or 

6. as shall fall within the general purview of the :r;natters designated in, the 

7 written request therefor, the Attorney-General and his deputies shall have 

8 all the power and authority of the prosecutor of the pleas for prosecuting 

9 the criminal business of the State or such part thereof, including the ~n-

10 vestigation of alleged crimes and misdemeanors, the attendance before the 

11 criminal courts and grand juries of the county, the preparation and trial of 

12 indictments for crimes and misdemeanors and the representation of the State 

13 in all proceedings in criminal cases on error or otherwise in the courts of 

14 this State. 

15 Whenever the criminal business or any part of the criminal business of 

16 any county is .prosecuted by the Attorney-General, personally or by his dep-

17 uties, there shall be paid, by the treasurer of the county, such sum for that 

18 special service as the justice of the Supreme Court of that judicial district 

19 or a judge of the court of common pleas of said county shall certify and 

20 fix, on the application of the Attorney-General; provided, that the compen-

21 sation allowed shall not exceed that provided by law for the payment of the 

22 prosecutor in said county for the same or similar services. 

23 In pros~cutj~g su~h criminal business, the Attorney-General shall have 

24 power to employ such investigators, clerical and other- assistants and to 

25 incur such expenses as he shall determine and the cost thereof, including the 

26 compensation allowed as aforesaid of any deputy attorneys-general who 

27 shall be employed or designated by the Attorney-General for that special 

28 purpose in addition to those regularly employed in the Department of Law, 

29 shall likewise be paid by the treasurer of the county when certified and fhed 

30 in the same manner. 

1 6. The Attorney-General may appoint as his legal assistants in the 

2 Department of Law deputy attorneys-general and assistant deputy attorneys-

3 general who shall perform such duties as the Attorney-General shall from 

4 time to time designate. 
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1 7. Deputy attorneys-general in the Department of Law shall hold their 

2 offices at the pleasure of the Attorney-General and shall receive such sal-

3 aries as he shall from time to time designate. 

1 8. Assistant deputy attorneys-general of the Department of Law shall 

2 be appointed by the Attorney-General at his pleasure and, after six years' 

3 service in their positions, they shall hold their positions during efficiency 

4 and good behavior and shall not be reD?,oved therefrom except for good 

5 cause, and not because of religious or political opinions or affiliations, after 

6 a public, fair and impartial hearing before the Civil Service Commission. 

7 They shall receive such salaries, not exceeding the sum of seventy-five 

8 hundred dollars ($7,500.00) per year, as the Attorney-General shall from 

9 time to time designate and shall devote their entire time to the perform-

10 ance of their duties in the Department of Law and shall not engage in the 

11 private practice of law. 

1 9. No member of the Department of Law shail act as attorney or counsel 

2 in any controversy in which the Stat!=! has an adverse interest, except in bis 

3 official capacity. 

1 10. No member of the Department ~f Law shall receive any compensa-

2 tion, fees or costs in addition to his regular salary for or by reason of any 

3 service performed by him for the State or· for any political subdivision 

4 thereof except by allowance or appropriation by the Legislature and any 

5 additional compensation, fees or costs so payable to or received by any me:m,-

6 ber of the Department of Law, not so allowed or appropriated, shall be paid 

7 to the State Treasurer for the use of the State, but the provisions of this 

8 section shall not be construed to prevent the payment of compensation of 

9 any additional deputy attorney-general, who may be employed or designated 

10 by the Attorney-General to act in any county under section five of this act, 

11 by the county in which he is desig·nated to act by the Attorney-General. 

1 11. No officer, department, board, body, commission or instrumentality 

2 in the Executive Department or branch of the State government shall em-

3 ploy any person to act as attorney, counsel, solicitor, legal assistant or 

.( 
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4 other legal adviser to ·s:llch officer, department, board, body, commission or 

5 instrumentality except under full-time employment solely in the perform-

6 ance of administrative functions entailing the enforc,ement, prosecution and 

7 hearing of issues as imposed by law upon such officer, tlepartment, board, 

8 body, commission or inst!rumentality. , 

1 12. The Attorney-General may assign a deputy attorney-general or an 

2 assistant deputy attorney-general to serve in any legal capacity in or for 

3 any officer, department, board, body, commission or instrumentality of the 

4 Executive Department or branch of the State government on a part-time or 

5 full-time basis whenever, in the judgment ·of the Attorney-General, such as-

6. signment will contribute to 1 the · effioiepcy •of the operation of such office, 

7 department, board, body, commission 01• instrnmerntality, but such member of 

8 the Department of Law shall remai111.1 1under th~- supervision and control of 

9 the Attorney-General while so serving and bis c0mpens~·tion shall be pay-

10 able solely .from appropriations ' madl:! 'li<i tihe Depm:'tment of Law. 

1 13. No special counsel sh.all ibe empl0yed for the State or for or by any· 

2 officer, department, board, body, commission or instrument31lity in the Ex-

3 ecutive Department or _prancb of ftbe '_State government except by authority 

4 of the Attorney-General and then only in cases to be tried without the State 

5 or in which the State joins or is joined"with another State but this provision 

6 shall not apply in any case in which the employment of special counsel is 

7 authorized by law enacted prior to the employment. 

1 14. The Attorney-General shall make an annual detailed repocrt to the 

2 Governor of the performance of his duties and the operations of the Depart-

3 ment of Law and shall make such other reports to the Governor as the 

4 Governor may require from time to time. 

1 15. The prosecutors of the pleas of the various counties shall make an~ 

2 nual detailed reports to the Attorney-General of the performance of their 

3 duties and the operations of their offices and shall make such other reports 

4 to the Attorney-G.eneTal as the Attorney--Ge'l'l.el'al may require from time to 

:5 ti:me. • J .'}l()'J , ',"lf'IIJJ 1;; ,,;: i.'),B (lf j, 



7 

1 1.6. The Department of the Attorney-General heretofore existing and 

2 the .offices and po_sitions of assistant attorneys-general, legal assistants to 

3 the Attorney-General, special counsel or·legal counsel to or by appointment 

4 of or under the Attorney-General hereby are abolished and all other em-

5 ployees of the Department of the Attorney-General hereby are transferred 

6 to the Department of Law and shall serve in appropriate similar posHions 

7 in said department and shall retain all of their rights and privileges under 

8 Title 11, Civil Service, of the Revised Statutes. 

1 17. All officers and [)Ositi@J.J.s of attorneys, counsel, solicitors, or other 

2 legal ad:vis~rs to any officer, ,depm.·tment, board, body, commission or in-

3 strume:nfali,ty iin the Execut~v.e DQpartment or branch of t~e State gov,ern-

4 ment hereby arc abolished, except such offices or positio11.s in which the incum-

5 bents arc employc<l, under full-time 1emw,loY!li:?-en~, s9l~~y !Lll the jperforman,ce 

·5 of administrative functions entailing the enforcement, prosecution and hear-

-
7 ing of issues as imposed by_ law upon such officer, department, board, . body, 

8 commission or instrumentality. 

1 18. The offices and quarters heretofore occupied by the Department of 

2 the Attorney-General and all books, papers, documents and other property of 

3 the Department of the Attorney-General hereby are transferred to the De-

4 partment of Law as of the date upon which this act becomes effective. 

1 19. All moneys appropriated at the time this act becomes effective to 

2 the Attorney-General or to any officer, department, board, body, commission · 

3 or instrumentality in the Executive Department or branch of the State gov-

4 ernment for the compensation an<l expenses of attorneys, counsel, solicitors 

5 or other legal advisers to such officer, department, board, body, commission 

6 or instnuncmtality, whose offices or positions are abolished by this act, shall 

7 be transferred and made available to the Department of Law as of said date 

8 or as and when such appropriation shall become available. 

1 20. Chapter seventeen of Title 52 of the Revised Statutes and qAn act 

2 concerning the State Highway Department,'' approved May twenty-fourth, 

3 one thousand nine hundred and thirty-nine (P. L. 1939, c. 75); "An act con-

s. 
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4 cerning the legal assistants to the Attorney-General," approved June twenty-

5 seventh, one thousand nine hundred and thirty-nine (P. L. 1939, c. 101); 

6 "A supplement to an act entitled 'An act to define the duties and fix the 

7 salary of the Attorney-General,' approved February twenty-fourth, one thou-

8 sand, eight hundred and fifty-four,'' approved March twenty-fifth, one thou-

9 sand nine hundred and thirteen (P. L. 1913, c. 139); "An act to amend an act 

10 entitled 'A supplement to an act entitled "An act to define the duties and 

11 fix the salary of the Attorney-General," approved February twenty-fourth, 

12 one thousand eight hundred and fifty-four,' which said supplement was ap-

13 proved March twenty-fifth, one thousand nine hundred and thirteen,'' ap-

14 proved March fourth, one thousand nine hundred and eighteen (P. L. 1918, 

15 c. 234) are repealed. 

1 21. This act shall take effect immediately. 



COMMITTEE SUBSTITUTE FOR 

SENATE, No. 133 

STATE. oF· NEW J'tRSEY 

ADOPTED MARCH 6, 1944 

AN ACT to establish a Department of Law in the State Government. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jers~y: 

l 1 1. The purpose of this act is to accomplish economy and efficiency by 

2 centralizing, in one department, the facilities afforded by the State for the 

3 rendering of legal setvic~s to the Governor and to all officers, departments, 

4 -boaTds, bodies, commissions and instrumentalitie_s of tlie State Government 

5 and to provide for the enforcement of the criminal law of tlie State by such 
' 

6 department where the ends of justice so require. 

1 2. There is hereby established a Department of Law in the State Govern-

2 ment. The Attorney-General shall be the head of said department and the 

3 Attorney-General shall be nominated by the Governor and appointed by 

4 him with the advice and consent of the Senate and shall hold his office for 

5 the term of five years. 

1 3. The Department of Law shall be administered by the Atto'rney-

2 General and his deputy attorneys-general and deputy assistant attorneys-

3 general as herein' prdVided. 

4 . The Attorney-General shall receive an annual salary of fifteen thousand 1 

5 dollars ($15,000.00). 

1 4. The powers and duties of the Department of Law shall be the powers 

2 and duties now or hereafter conferred upon or required of the Attorney-

3 General,. either by the Constitution· or by the common and ·statutory 'law of 

4 the.State, and-as ,:speci:fically but ,no1: exclusively as detailedllberein;lto' wit: 

"' 
~ 
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5 a. Be present at the seat of the government during the sessions of 

6 the Legislature; 

7 b. Give to the Governor, to the members of the Senate and the Gen-

8 eral Assembly, and to all other officers, departments, boards, bodies, 

9 commissions and instrumentalities of the State Government, legal advice 

10 on such matters as they may from time to time require. 

11 c. Examine and decide all legal matters submitted to him by the 

12 Governor or the Legislature and act for them in any matter in which 

13 they may be interested, and shall exclusively attend to and control all 

14 litigation and controversies to which the State is a party or in which its 

15 rights and interests are involved. 

16 d. Carry out and enforce the provisions of the New Jersey secu-

17 rities law; also the civil rights law. 

18 e. Act as the sole legal adviser, attorney or counsel, notwithstand-

19 ing the provisions of any other law, for all officers, departments, boards, 

20 bodies, commissions and instrumentalities of the State Government in all 

21 matters other than those requiring the performance of administrative 

22 functions entailing the enforceme.nt, prosecution and hearing of issues as 

23 imposed byJa~ upon·~them; and represent them in all suits, proceed-

24 ings or actions of any kind which may be brought for or against them 

25 in any court of this State; an~ shall likewise interpret all statutes and 

26 legal do·cuments, inspect and approve contracts and titles and otherwise 

27 control their legal activities. 

28 f. Render aid in the prosecution of the criminal business of any 

29 county at the written request of the prosecutor of the pleas of the county; 

30 pro~ecute the criminal business of the State in a county having no pros-

31 ecutor of the pleas; attend for the trial of homicide cases and other 

32 highi crimes and misdemeanors, or for the prosecution of the criminal 

33 busines~ of the State, in any county, on the written request of a Jus-

34 tice of the, Supreme Court or of the board of chosen freeholders of the 

35 county; and attend for the p~osecution of a specific investigation or of 
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a particular criminal case in any county on the written request of the 

Governor. 

g. Attend generally to all legal matters in which the State or any 

officer, department, board, body, commission or instrumentality of the 

State Government is a party or in which its rights or interests are 

involved; 

h. Enforce the pi·ovisions of the Constitution and all other laws of 

ihe State, as well as perform all of the duties conferred and imposed 

by law upon the Attorney-General. 

1 5. Whenever the Attorney-General, personally or by his deputies or 

2 assistants, shall attend in any county where there is no prosecutor, or at 

3 the request of the Governor or of a Justice of the Supreme Court or of the 

4 board of chosen freeholders or of the prosecutor of the pleas of the county, 

5 for the prosecution of the criminal business of the State in said county or 
.. 

6 of such part thereof as shall be designated in, or as shall fall within.. the 

7 general purview of the matters designated in, the written request therefor, 

8 the Attorney-General and his deputies or assistants shall have all the power 

9 and authority of the prosecutor of the plea:s for prosecuting the criminal 

10 business of the State or such part thereof, including the investigation of 

11 alleged crimes and misdemeanors, the attendance before the criminal courts 

12 and grand juries of the county, the preparation and trial of indictments 

13 for crimes and misdemeanors and the representation of the State in all pro-

14 ceedings in criminal cases on error or otherwise in the courts of this State. 

Whenever the Attorney-General shall have taken over the duties of a 

16 prosecutor of the pleas, he shall have all of the authority conferred by law 

17 upon the prosecutor, and he may appoint such temporary assistants as he 

18 may deem necessary, and shall also have power to appoint such aids, inves­

or other personnel and clerical assistants as he shall deem neces-

Whenever the criminal business or any part of the criminal business of 

24: lany county is prosecuted by the Attorney-General, personally or by his depu-

.( 

--~ 
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25 ties or assistants, there shall be paid, by the treasurer of the county, such 

26 sum for that special service as the Justice of the Supreme Court of that 

27 judicial district or a judge of the court of common pleas of said county 

28 shall certify and fix, on the application of the Attorney-General; provided, 

29 that the compensation allowed shall not exceed that provided by law for 

, 29½ the payment of the prosecutor in said county for the same or similar services; 

30 provided, however, that no compensation so allowed shall affect the salary of 

30½ the prosecutor or assistant prosecutors if any in said county. 

31 In prosecuting such criminal business, the Attorney-General shall have 

32 power to employ such investigators, clerical and other assistants and to 

33 incur such expenses as he shall determine, and the cost thereof, including 

34 the compensation allowed as aforesaid of any deputy or assistant attorneys-

35 general who shall be employed or designated by the At_torney-General for 

36 that special purpose in addition to those regularly employed in the Depart-

37 ment of Law, shall likewise be paid by the treasurer of the county when 

38 certified and fixed in the same manner. 

1 6. The Attorney-General may appoint as his legal assistants in the 

2 Department of Law deputy attorneys-general and assistant deputy attorneys-

3 general who shall perform such duties as the Attorney-General shall from 

4 time to time designate. The Attorney-General may also appoint necessary 

5 clerks and employees and fix their compensation. 

1 7. Deputy attorneys-general in the Department of Law shall hold their 

2 offices at the pleasure of t~e Attorney-General and shall receive such sal-

3 aries as he shall from time to time designate. 

1 8. Assistant deputy attorneys-general of the Department of Law shall 

2 be appointed by the Attorney-General at his pleasure and, after three years' 

3 service in their positions, they shall hold their positions during efficiency 

4 and good behavior and shall not be removed therefrom excep~ for good cause, 

5 and not because of religious or political opinions or affiliations, after a pub-

6 lie, fair and impartial hearing before the Civil Service Commission. They 

7 shall receive such salaries, not exceeding ,the sum of seventy-five hundred 

8 dollars ($7,500.00) per year, as the Attorney-General shall from time to 
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9 time designate and shall devote their entire time to the performance of their 

10 duties in the Department of Law, and shall not engage in the private prac-

11 tice of law. 

1 9. No member of the Department of Law shall act as attorney or counsel 

2 in any controversy in which the State has an interest, except in his official 

3 capacity. 

1 10. No member of the Department of Law shall receive any compensa-

2 tion, fees or costs in addition to his regular salary for or by reason of any 

3 service performed by him for the State or for any political subdivision 

4 thereof except by allowance or appropriation by the Legislature, and any 

5 additional compensation, fees or costs so payable to or received by any mem-

6 ber of the Department of Law, not so allowed or appropriated, shall be paid 

7 to the State Treasurer for the use of the State; but the provisions of this 

8 section shall not be construed to prevent the payment of compensation of 

9 any additional deputy attorney-general, who may}e employed or designated 

10 by the Attorney-General solely to act in any county under section five of 

11 this act, by the county in which he is designated to act by the Attorney-

12 General. 

1 11. No officer, department, board, body, commission or instrumentality 

2 of the State Government shall employ any person to act as attorney, coun-

3 sel, solicitor, legal assistant or other legal adviser to such officer, department, 

4 board, body, commission or instrumentality. Nor shall such officer, depart-

5 ment, board, body, comm~ssion or in_strumentality of the State Government 

6 employ any person in any legal capacity for the purpose of giving legal 

7 advice or rendering legal services, but such officer, department, board, body, 

8 commission or instrumentality may employ an attorney-at-law under full-

9 time employment solely in the performance of administrative functions entail-

10 ing the hearing of issues and determining facts in order that the said officer\ 

11 department, board, body, commission or instrumentality may perform his 

12 or its functions as required by law; provided, however, that no such attorney 

13 shall act in a legal capacity in the prosecution of any charge or complaint 

14 before any such officer, department, board, body, commission or instru-

15 mentality. 

~ 

~ 
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1 12. The Attorney-General may assign a deputy attorney-general or an 

2 assistant deputy attorney-general to serve in any legal capacity in or for 

3 any officer, department, board, body, commission or instrumentality of the 

4 State Government on a part-time or full-time basis whenever, in t!1e judg-

5 ment of the Attorney-General, such assignment will contribute to the effi.-

6 ciency of the operation of such office, department, board, body, commission 

7 or instrumentality, but such member of the Department of Law shall remain 

8 under the supervision and control of the Attorney-General while so serving 

9 and his compensation shall be payable solely from appropriations made to the 

10 Department of Law. 

1 13. No special counsel shall be employed for the State or for or by 

2 any officer, department, board, body, commission or instrumentality of the 

3 State Government except by authority of the Attorney-General, and then 

4 only with the approval of the Governor, and provided that appropriations 

5 have been made therefor, unless the matter be of such an emergency and 

6 shall be so declared by the Governor. 

1 14. The Attorney-General shall make an annual detailed report to the 

2 Governor and the Legislature of the performance of his duties and the opera-

3 tions of the ·Dc.~rtmeiit of Law and shall make such other reports to the 

4 Governor and the Legislature as the Governor or the Legislature may require 

5 from time to time. 

1 15. The prosecutors of the pleas of the various counties shall make 

2 annual reports to tho Attorney-General of tho performance of their duties 

3 and the operations of their offices and shall make such other reports to the 

4 Attorney-General as the Attorney-General may require from time to time. 

1 16. The Department of the Attorney-General heretofore existing and the 

2 offices and positions of assistant attorneys-general, legal assistants to the 

3 Attorney-General, special counsel or legal counsel to or by appointment of 

4 or under the Attorney-General hereby are abolished, and all other employees 

5 of the Department of the Attorney-General hereby are transferred to the 

6 Department of Law and shall serve in appropriate similar positions in said 
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7 department and shall retain all of their rights and privileges under Title 11, 

8 Civil Service, of the Revised Statutes. 

1 17. All offices and positions of attorneys, counsel, solicitors, or .other 

2 legal advisers to any officer, department, board, body, commission or instru-

3 mentality of the State Government hereby are abolished, except such offices 

4 or positions in which the incumbents are employed, under full-time employ-

5 ment, solely in the performance of administrative functions entailing the 

6 enforcement, prosecution and hearing of issues as imposed by law upon such 

7 officer, department, board, body, commission or instrumentality; provided, 

8 however, that all boards, bodies, commissions, agencies or public corporate 

9 instrumentalities of this State created by compact or agreement with a com-

10 monwealth or another State are excluded from the provisions and the effect 

11 of this act. 

1 18. The offices and quarters heretofore occupied by the Department of 

2 the Attorney-General and all books, papers, doc~menfs--and other property 

3 of the Department of the Attorney-General hereby are transferred to the 

4 Department of Law as of the date upon which this act becomes effective. 

1 19. All moneys appropriated at the time this act becomes effective to 

2 the Attorney-General or to any officer, department, board, body, commis-
. 

3 sion or instrumentality of the State Government for the compensation and 

4 expenses of attorneys, counsel, solicitors or other legal advisers to such offi-

5 cer, department, board, body, commission or instrumentality, whose offices 

6 or positions are abolished by this act, shall be transferred and made avail-

7 able to the Department of Law as of said date or as and when such appro-

8 priation shall become available. Until appropriations may become available 

9 for the next fiscal year, there is hereby appropriated the additional sum of 

10 fourteen thousand dollars ($14,000.00) for the payment of the salaries of the 

11 Attorney-General as fixed herein and his deputies and assistants as fixed 

12 by him, and also _ the expenses of the Attorney-General, his deputies and 

13 assistants. 

.{ 

th--- '~ _... 
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1 20. Chapter seventeen of Title 52 of the Revised Statutes and '' An act 

2 concerning the State Highway Department," approved May twenty-fourth, 

3 one thousand nine hundred and thirty-nine (P. L. 1939, c. 75); "An act con-

4 cerning the legal assistants to the Attorney-General,'' approved June twenty-

5 seventh, one thousand nine hundred and thirty-nine (P. L. 1939, c. 101); 

6 "A supplement to an act entitled 'An act to define the duties and fix the 

7 salary of the Attorney-General,' approved February twenty-fourth, one thou-

8 sand eight hundred and fifty-four," approved March twenty-fifth, one thou­

g. sand nine hundred and thirteen (P. L. 1913, c. 139); "An act to amend an 

10 act entitled 'A supplement to an act entitled '' An act to define the duties 

11 and fix the salary of the Attorney-General," approved February twenty-

12 fourth, one thousand eight hundred and fifty-four,' which said supplement 

13 was approved March twenty-fifth, one thousand nine hundred and thirteen," 

14 approved March fourth, one th.ousand nine hundred and eighteen (P. L. 1918, 

15 c. 234), are repealed. 

1 21. This act shall take effect immediately. 
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AN AcT to establish a Department of Law in the State Government. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. The purpose of this act is to accomplish economy and efficiency by 

2 centralizing, in one department, the facilities afforded by the State for the 

3 rendering of legal services to the Governor and to all officers, departments, 
-~ 

4 boards, bodies, commissions and instrumentalities of the State Government 

5 and to provide for the enforcement of the criminal law of the State by such 

6 department where the ends of justice so requir~. 

1 2. There is hereby established a Department of Law in the State Govern-

2 ment. The Attorney-General shall be the head of said department and the 

3 Attorney-General shall be nominated by the Governor and appointed by 

4 him with the advice and consent of the Senate and shall hold his office for 

5 the term of five years. 

1 3. The Department of Law shall be administered by the Attorney-

2 General and his deputy attorneys-general and deputy assistant attorneys-

3 general as herein provided. 

4 The Attorney-General shall re.ceive an annual salary of fifteen thousand 

5 dollars ($15,000.00). 

1 4. The powers and duties of the Department of Law shall be the powers 

2 and duties now or hereafter conferred upon or required of the Attomey-

3 General, either by the Constit~tion or by the common and statutory law of 

4 the State, and as specifically but not exclusively as detailed herein, to wit: 

,S 
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5 a. Be present at the seat of the gover~!Jlent during the sessions of 

6 the Legislature; 

7 b. Give to the Governor, to the members of the Senate and the Gen-

8 eral Assembly, and to all other officers, departments, boards, bodies, 

9 commissions and instrumentalities of the State Government, legal advice 

10 on such matters as they may from time to time require. 

11 c. Examine and decide all legal matters submitted to him by the 

12 Governor or the Legislature and act for them in any matter in which 

13 they may be interested, and shall exclusively attend to and control all 

14 litigation and controversies to which the State is a party or in which its 

15 rights and interests are involved. 

16 d. Carry out and enforce the provisions of the New· Jersey secu-

17 rities law; also the civil rights law. 

18 e. Act as the sole legal adviser, attorney or counsel, notwithstand-

19 ing the provisions of any other law, for all officers~ departments, boards, 

20 bodies, commissions and instrumentalities of the State Government in all 

21 matters other than those requiring the performance of administrative 

22 functions entailing the enforcement, prosecution and hea7:ing of issues as 

23 imposed by law up.9n them; and represent them in all suits, proceed-

24 ings or actions of any kind which may be brought for or against them 

25 in any court of this State; and shall likewise interpret all statutes and 

26 legal documents, inspect and approve contracts and titles and otherwise 

27 control their legal activities. 

· 28 f. Render aid in the pros~cution of the criminal business of any 

29 county at the written request of the prosecutor of the pleas of the county; 

30 prosecute the criminal business of the State in a county having no pros-

31 ecutor of the pleas; attend for the trial of homicide cases and other 

32 high crimes and misdemeanors, or for the prosecution of the criminal 

33 business of the State, in any county, on the written request of a Jus-

34 tice of the Supreme Court or of the board of chosen freeholders of the 

35 . county; and attend for the prosecution of a specific investigation or of 

J 1 '1 '/. \ , , t l I ' • I' , ) 
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36 a particular criminal case in any county on the written ~equest of the 

37 Governor. 

38 g. Attend generally to all legal matters in which the State or any 

. 39 officer, department, board, body, commission or instrumentality of the 

40 State Government is a party or in which its rights or interests are 

41 involved; 

42 h. Enforce the provisions of the Constitution and all other laws of 

43 the State, as well as perform all of the duties conferred and imposed 

44 by law upon the Attorney-General. 

1 5. Whenever the Attorney-General, personally or by his deputies or 

2 assistants, shall attend in any county where there is no prosecutor, or at 

3 the request of the Governor or of a Justice of the Supreme Court or of the 

4 board of chosen freeholders or of the prosecutor of the pleas of the county, 

5 for the prosecution of the criminal business of the State in said county or 

6 of such part thereof as shall be designated in, or as _shaj.l f.!=ll within the 
--

7 general purview of the matters designated in, the written request therefor, 

8 the Attorney-General and his deputies or assistants ~hall have all the power 

9 and authority of the prosecutor of the pleas for prosecuting the criminal 

10 business of the State or such part thereof, including the investigation of 

11 alleged crimes and misdemeanors, the attendance before the criminal courts 

12 and grand juries of the county, the preparation and trial of indictments 

13 for crimes and misdemeanors and the representation of the State in all pro-

14 ceedings in criminal cases on error or otherwise in the courts of this State. 

15 Whenever the Attorney-General shall have taken over the duties of a 

16 prosecutor of the pleas, he shall have all of the authority conferred by law 

17 upon the prosecutor, and he may appoint such temporary assistants as he 
:, 

18 may deem necessary, and shall also have power to appoint such aids, inves-

19 tigators or other personnel and clerical assistants as he shall deem neces-

20-22 sary. 

23 Whenever the criminal business or any part of the criminal business of 

24 any county is prosecuted by the Attorney-General, personally or by his depu-

.A: 

""¼ 
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25 ties or assistants, there shall be paid, by the treasurer of the county, such 

26 sum for that special service as the Justice of the Supreme Court of that 

27 judicial district or a judge of the court of common pleas of said county 

28 shall certify and fix, on the application of the Attorney-General; provided, 

29 that the compensation allowed shall not exceed that 'provided by law for 

29½ the payment of the prosecutor in said county for the same or similar services; 
• 

30 provided, however, that no compensation so allowed shall affect the salary of 

30½ the prosecutor or assistant prosecutors if any in said county. 

31 In prosecuting such criminal business, the Attorney-General shall have 

32 power to employ such investigators, clerical and other assistants and to 

33 incur such expenses as he shall determine, and the cost thereof, including 

34 the compensation allowed as aforesaid of any deputy or assistant attorneys-

35 general who shall be employed or designated by the Attorney-General for 

36 that special purpose in addition to those regularly employed in the Depart-

37 ment of Law, shall likewise be paid by the treasurer of the county when 

38 certified and fixed in the same manner. 

1 6. The Attorney-General may appoint as his legal assistants in the 

2 Department of Law deputy attorneys-general and assistant deputy attorneys-

3 general wh-0 shall pt rform such duties as the Attorney-General shall from 

4 time to time designate. The Attorney-General may also appoint necessary 

5 clerks and employees and fix their compensation. 

1 7. Deputy attorneys-general in the Department of Law shall hold their 

2 offices at the pleasure of the Attorney-General and shall receive such sal-

3 aries as he shall from time to time designate. 

1 8. Assistant deputy attorneys-general of the Department of Law shall 

2 be appointed by the Attomey-General at his pleasure and, after three years' 

3 service in their positions; they shall hold their positions during efficiency 

4 and good behavior and shall not be removed therefrom except for good cause, 

5 and not because of religious or political opinions or affiliations, after a pub-

6 lie, fair and impartial hearing before the Civil Service Commission. They 

7 shall receive such salaries, not exceeding the sum of seventy-five hundred 

8 dollars ($7,500.00) per year, as the Attorney-General shall from time to 
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9 time designate and shall devote their entire time to the performance of their 

10 duties in the Department of Law, and shall not engage in the private prac-

11 tice of law. 

1 9. No member of the Department of Law shall act as attorney or counsel 

2 in any controversy in which the State has an interest, except in his official 

3 capacity. 

1 10. No member of the Department of Law shall receive any compensa-

2 tion, fees or costs in addition to his 1, 6ular salary for or by reason of any 

3 service performed by him for the State or for any political subdivision 

4 thereof except by allowance or appropriation by the Legislature, ~nr, any 

5 additional compensation, fees or costs so payable to or received by any mem-

6 ber of the Department of Law, not so allowed or appropriated, shall be paid 

7 to the State Treasurer for the use of the State; but the provisions of this 

8 section shall not be construed to prevent the payment of compensation of 

9 any additional deputy attorney-general, who may be employed or designated 

10 by the Attorney-General solely to act in any county under section five of 

11 this act, by the county in which be is designated to act by the Attorney-

12 General. 

1 11. No officer, department, board, body, commission or instrumentality 

2 of the State Government shall employ any person to act as attorney, coun-

3 sel, solicitor, legal assistant or other legal adviser to such officer, department, 

4 board, body, commission or instrumentality. Nor shall such officer, depart-

5 ment, board, body, commission or instrumentality of the State Government 

6 employ any person in any legal capacity for the purpose of giving legal 

7 advice or rendering legal services, but such officer, department, board, body, 

8 commission or instrumentality may employ an attorney-at-law under full-

9 time employment solely in the performance of administrative functions entail-

10 ing the hearing of issues and determining facts in order that the said officer, 

11 department, board, body, commission or instrumentality may perform his. 

12 or its functions as required by law; provided, however, that no such attorney 

13 shall act in a legal capacity in the prosecution of any charge or complaint 

14 before any such officer, department, board, body, commission or instru-

15 mentality. 

..( 

.,..~ 
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1 12. The Attorney-General may assign a deputy attorney-general or an 

2 assistant deputy attorney-general to serve in any legal capacity in or for 

3 any officer, department, board, body, commission or instrumentality of the 

4 State Government on a part-time or full-time basis whenever, in the judg-

5 ment of the Attorney-General, such assignment will contribute to the effi-

6 ciency of the operation of such office, department, board, body, commission 

7 or instrumentality, but such member of the Department of Law shall remain 

8 under the supervision and control of the Attorney-General while so serving 

9 and his compensation shall be payable solely from appropriations made to the 

10 Department of Law. 

1 13. No special counsel shall be employed for the State or for or by 

2 any officer, department, board, body, commission or instrument~lity of the 

3 State Government except by authority of the Attorney-General, and then 

4 only with the approval of the Governor, and provided that appropriations 

5 have been made therefor, unless the matter be of such an emergency and 

6 shall be so declared by the Governor. 

1 14. The Attorney-General shall make an annual detailed report to the 

2 Governor and the Legislature of the performance of his duties and the opera-

3 tions of the Department of Law and shall make such other reports to the 

4 Governor and the Legislature as the Governor or the Legislature may require 

5 from time to time. 

1 15. The prosecutors of the pleas of the various counties shall make 

2 annual reports to the Attorm:iy-General of the performance of their duties 

3 and the operations of their offices and shall make such other reports to the 

4 Attorney-General as the Attorney-General may require from time to time. 

1 16. The Department of the Attorney-General heretofore existing and the 

2 offices and positions of assistant attorneys-general, legal assistants to the 

3 Attorney-General, special counsel or legal counsel to or by appointment of 

4 or under the Attorney-General hereby are abolished, and all other employees 

5 of the Department of the Attorney-General hereby are transferred to the 

6 Department of Law and shall serve in appropriate similar positions in said 
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7 department and shall retain all of their rights and privileges under Title 11, 

8 Civil Service, of the Revised Statutes. 

1 17. All offices and positions of attorneys, counsel, solicitors, or other 

2 legal advisers to any officer, department, board, body, commission ·or instru-

3 mentality of the State Government hereby are abolished, except such offices 

4 or positions in which the incumbents are employed, under full-time employ-

5 ment, solely in the performance of administrative functions entailing the 

6 enforcement, prosecution and hearing of issues as imposed by law upon such 

7 officer, department, board, body, commission or instrumentality; provided, 

8 however, that all boards, bodies, commissions, agencies or public corporate 
I 

9 instrumentalities of this State created by compact or agreement with a com-

10 monwealth or another State are excluded from the provisions and the effect 

11 of this act. 

1 18. The offices and quarters heretofore occupied by the Department of 

2 the Attorney-General and all books, papers, doc-qments -and other property 

3 of the Department of the Attorney-General hereby are transferred to the 

4 Department of Law as of the date upon which this act becomes effective. 

1 19. All moneys appropriated at the time this act becomes effective to 

2 the Attorney-General or to any officer, department, board, body, commis-

3 sion or instrumentality of the State Government for the compensation and 

4 expenses of attorneys, counsel, solicitors or other legal advisers to such offi-

5 cer, department, board, body, commission or instrumentality, whose offices 

6 or positions are abolished by this act, shall be transferred and made avail-

7 able to the Department of Law as of said date or as and when such appro-

8 priation shall become available. Until appropriations may become available 

9 for the next fiscal year, there is hereby appropriated the additional sum of 

10 fourteen thousand dollars ($14,000.00) for the payment of the salaries of the 

11 Attorney-General as fixed herein and his deputies and assistants as fixed 

12 by him, and also the expenses of the Attorney-General, his deputies and 

13 assistants. 

..( 

~ 
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1 20. Chapter seventeen of Title 52 of the Revised Statutes and "An act 

2 concerning the State Highway Department,'' approved May twenty-fourth, 

3 one thousand nine hundred and thirty-nine (P. L . 1939, c. 75); "An act con-

4 cerning the legal assistants to the Attorney-General,'? approved June twenty-

5 seventh, one thousand nine hundred and thirty-nine (P. L. 1939, c. 101); 

6 '' A supplement to an act entitled 'An act to define the duties and fix the 

7 salary of the Attorney-General,' approved February twenty-fourth, one thou-

8 sand eight hundred and fifty-four," approved March twenty-fifth, one thou-

9 sand nine hundred and thirteen (P. L. 1913, c. 139); "An act to amend an 

10 act entitled 'A supplement to an act entitled "An act to define the duties 

11 and fix the salary of the Attorney-General,'' approved February twenty-

12 fourth, one thousand_ eight hundred and fifty-four,' which said supplement 

13 was approved :March twenty-fifth, one thousand nine hundred and thirteen," 

14 approved March fourth, one thousand nine hundred and eighteen (P. L. 1918, 

15 c. 234), are repealed. 

1 21. This act shall take effect immediately. 

,: 
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