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[SECOND OFFICIAL COl''t HEPRINT]

SENATE, No. 1797

STATE OF NEW JERSEY
INTRODUCED FEBRUARY 27, 1986

By Senators DORSEY and HURLEY

Referred to Committee on Energy and Environment

AN ACT concerning radon gas and radon progeny contamination,

supplementing P. L. 1958, c. 116 (C. 26 :2D-1 et seq.), and making

U[an appropriation]*'::' *'"'appropriations**.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. The Department of Environmental Protection shall within

2 *[60]* *180'~ days of the enactment of this act establish a program

3 for the certification of persons who test for the presence of radon

4 gas and radon progeny in buildings.

1 2. The Department of Environmental Protection shall within

2 *[60]* *180* days of the enactment of this act establish a program

3 for the certification of persons who mitigate, and safeguard build­

4 ings from, the presence of radon gas and radon progeny.

1 3. *[A]'~ *Beginning 90 days after the establish1'nent of the certi­

2 fication programs by the Department of Envit'onmental Pt'oteetion

. 3 pursuant to sections 1 and:2 of this act, 11,0* perSOll *[, other than

4 the owner of the building,]* who is not certified pursuant to '~sec­

5 tion 1 or section 2 of this act, as appropriate,* *'~[this act,]** shall

6 *[not]~' test for, or mitigate or safeguard a building from, the

7 presence of randon gas and radon progeny. ~'l'he provisions of this

8 section shall not apply to a person perfonning tlvis testing 01"

9 mitigation on a building which he O1,uns, or to a person performing

10 testing or mitigation without remuneration. *

1 4. *[A]* *No* person*[, other than the owner of the building,r

2 shall *[not]* disclose to any *[other]* person, except to the De­

3 partment of Environmental Protection *or the Department of

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in lhe above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:

*-Senate committee amendments adopted March 6, 1986.
* *-Senate committee amendments adopted May 19, 1986.
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SENATE, No. 1797

STATE OF NEW JERSEY
INTROD1JCED FEBRlTARY 27, 1986

By Senators DORSEY an·cl HURLEY

Referred to Committee on Energy and Environlnent

AN ACT cOIlcerlling radollg'as and radon progeny· COlltanlination,

. supplelneIlting' I). L.1958, c.116 (C. 26:2D~1 et seq.), and mal\:ing

:X< *[an appropriation] ** *:'/{.·appropriations**.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. The Department of Environnlental Protection shall witIlin

2 *[60]* *180* days of the ellactnleIlt of t11is act establish a program

3 for tIle certificatioIl of persons who test for the presence of radon

4 gas and radon progeny ill buildings.

1 2. The Department of Environmental Protection shall vvithin

2 *[60]* *180* days of the enactment of tIlis act establish a progranl

3 for tI1e certification of persons who mitigate, and safeguard build­

4 ings from, tIle presence of radon gas and radoll progeny.

1 3. *[A]* *Begi'nnJi·ng 90 days after the establ!ishl'ne1~tof the ce·rt1i­

2 jicatio'n programs by the Department of Envi(ronrne1~talProtecti01~

3 pursuant to sections 1 a,nd 2 of this act, no* persoll *[, other than

4 the owner of the building,]* ,vho is not certified pllrsuant to *sec­

5 tion 1 or section 2 of this act., as appropriate,* **[this act,]** shall

6 *[not]* test for, or mitigate or safeguard a bllilding" fronl, the

7 presence of randon gas and radon prog·eny. *.71he provisi.onB of thi.s

8 section. sh,all 'not apply to a person lJerf01''1ning this testing or

9 m.itigation on a b~tild'ing 10h·ic71J he OUJns, or to a IJerson perforn/~ing

10 testin,g or mitigation witho'ut rem~tn.eration.*

1 4. *[A]* *No* person*[, other than the OWller of tIle building,]*

2 shall *[Ilot]* disclose to any *[other]* person, except to the De­

3 partment of Ellvironmental Protection *or the Department of
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill

is not enacted and is intended to be omitted in the law.
Matter printed in italics thus is new matter.

Matter enclosed in asterisks or stars has been adopted as follows:
*-Senate committee amendments adopted March 6, 1986.

* *-Senate committee amendments adopted May 19, 1986.
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4 Health'!.', the address or owner of a nOllpuhlic buildilig that the per­

5 ::;on tested or treated for the presence of radolJ gas and radon

6 lJrogeny*"} unless the owner of the building wait'e;.;} in writing} this

6A right of confidentiality"'''·.

7 *[This]* *The p1'ovisions of this* section ~[does]* ~:'shall* not

8 apply *to a perrson performing testing or treatment on a building

9 which he owns, or to il1stances* where disclosure is necessary to

10 **[test, mitigate, or safeguard]** **conlmct for further testing

11 or to contmct for them.itigating and safeguarding or* a building

12 from the presence of radon gas and radon progeny. **In the case

13 of a prospective sale of a building which ha;.; been tested for radon

14 gas and radon p'f'ogeny} the seller shall provide the buyer} at the

13 time the contract of salcis entered into, with a copy of tile results

16 of that test and evidence of any subsequent mitigation or treat­

17 ment} and any prospective buver who contracts for the testing shall

18 have the right to 1"ecei1;e the results of that testing~*.

1 5. A person *[who perfol'ms]* certified *pursuant to section 1

2 or:2 of this act to prM:ide testing or mitigation* services '~[pursuant

3 to this actl' shall, within 30 days *of the provision of these ser­

4 vices":" disclose to the Department of Environmental Protection

,) ~[that these services were performsd,]* the address or location of

6 the buildiug, *[alld]* the name of the owner of the building where

7 the services were~[performedl~ *p/ovided, and the results of

8 any tests pe'l formed. The Department of Environmental Protection

9 shall p1'ovide to the Department of IIealth this information upon

10 the 1'equest of the Depa'rtment of IIealth *'.

1 6. The department shall establish a fee schedule *[for certifica­

2 tion]* to cover the costs of the certification programs ~'established

3 pursuant to sections 1 and :2 of this act*.

1 7. '1'he department shall, pursuant to the "Administrative Pro­

2 cedure Act," P. L. 1968, c. 410 (C. 52:14B-1 et seq.) *[enactT'

3 *adopt~ rules and regulations to implement the provisions of this

4 act.

1 8. A person who violates the provisions of sections 3, 4, or 5 of

2 this act, or any rulo or regulation adopted pursuant *[thereof]*

3 ~'thereto'~, is guilty of a crime of the third degree.

1 9. For the purposes of P. L. 1963, c. 73 (C. 47 :lA-1 et seq.),

2 health data relating to individuals and data relating to radon gas

3 and radon progeny contamination at specific properties, including

4 residential dwellings, gathered pursuant to "'the provisions of this

5 act and the provisions 0f* P. L. 1985, c. 408 (C. 26 :2D-59 et

6 seq.) *[, and P. L. . ., c , (C. . ) (now pending be-

7 fore, the Legislature as this act)] *[are]* *shall* not "'be'" deemed

8 to be public records. **The Departments of Health and Environ-

· ~
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9 mental P)'otection shall destroy all infonnation in their possession

10 -relating to the names and addresses of persons owning properties

11 on which data were collected relating to radon gas and mdon

12 progeny contamination at the enn of five years fr01l1 the date on

13 which the data were collected. U

1 10. The Departments of Environmental Protection and Health

2 are authorized to employ *[scientists, technicians, and other person­

3 nel]* *persons with specialized scientific training* necessary to

4 ''[carry out the purposes]* *implement the provisions* of P. L.

5 1985, c. 408 (C. 26 :2D-59 et seq.) without regard to the provisions

6 of Title 11 of the Revised Statutes.

1 **11. The Department of Community Affairs is authorized to

2 enter into an agreement with a public or lH'ivate agency to carry

3 out testing for radon gas and radon progeny at the sites of resi­

4 dential dwellings, the constnlction of which is in progress or com­

5 mences on Or after the effective date of this act, and to provide

6 funding for that testing, provided that each $1.00 of that funding

7 is matched by $1.00 from otlle)' public or private sources. **

1 **[11.]** *,~12. ~" There is appropriated frolll the General Fund

2 to the Department of Enviroillllental Protection the sum of

3 $1,000,000.00 to carry out the provisions of ;:"r,[:,This act and*] H

4 P. L. 1985, c. 408 (C. 26 :2D-59 et seq.) "'[and P. L. ., c.

5 (C. .) (now pending before the Legislature as this act]*.

1 **13. There is appropriG~ted from the General Fund to the

2 Department of Comntunity AfJairs the sum of $140,000.00 to carry

3 out the provisions of section 11 of this act.**

1 **[12.]** ~'*14.;)* This aet shall take effect immediately *[ex­

2 cept]* ~'[that sections 3, 4, and ;) shall take effect 60 days]'*'

3 *[following the enactment of this actr.

HAZARDOUS SUBS'rANCE (CON'rROL)

Protects the confidentiality of radon health and service records,

establishes radon tester certification and further State radon

testing program, and appropriates $1,140,000.00.



SENATE, No.l?91

STATE OF NEW JERSEY
INTRODUCED FEBRUARY 27, 1986

By Senators DORSEY and HURLEY

Referred to Committee on Energy and Ellvironment

AN AC'l' concerning radon gas and radon progeny contamination,

supplementing P. L.1958, c.1l6 (C. 26:2D-l et seq.), and making

an appropriation.

1 BE IT ENAC'rED by the Senate and General Assembly of tke State

2 of New Jersey:

1 1. The Department of Environmental Protection shall within 60

2 days of the enactment of this act establish a pr~gram for the

3 certification of persons who test for the presence of radon gas and

4 radon progeny in buildings.

1 2. The Department of Environmental Protecti •.1 shal. within 60

2 days of the enactment of this act establish a flrogram for the

3 certification of persons wh(j mitigate, and safeguard buildings from,

4 the presence of radon gas 11 d radon progeny.

1 3. A person, other than the owner of the building, who is not

2 certified pursuant to this act, shall Dot test f('r, or mitigate or safe­

3 guard a building from, the presence of radon ge,8 and radon progeny.

1 4. A person, other than the owner of the building, shaJlnot dis­

2 close to any other person, except to the Department of Environ­

3 mental Protection, the address or owner of a nonpublic bttUding

4 that the person tested or treated for the presence of radon gasalld

:) radon progeny..

6 This section does not apply where disclosure is netcssary to test,
7 mitigate, ,r safeguard a building trom thefjfesence of l'adontas

8 and radon prbgeny.
t 6. A p~r8011 who performs certH~edServiOGI_l1t'IDbt to thl,t&tt
2 ahall, within ao daY8, difl~lollle to the n'partm.t ofltl~lrullm'h"l
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3 Protection that these serVices were performed, the address or

4 location of the building, and the name of the owner of the building

5 where the services were performed.

1 6. The department shall establish a fee schedule for certification

2 to cover the costs of the certification programs.

1 7. The department shall, pursuant to the "Administrative Pro­

2 cedure Act," P. L.1968, c. 410 (C. 52:14B-1 et seq.) enact rules

:~ and regulations to implement the provisions of this act.

1 8. A person who violates the provisions of sections 3, 4, or 5 of

2 this act, or any rule or regulation adopted pursuant thereof, is

:3 guilty of a crime of the third degree.

1 9. For the purposes of P. L. 1963, c. 73 (C. 47:1A-1 et seq.),

2 health data relating to individuals and data relating to radon gas

3 and radon progeny contamination at specific properties, including

4 residential dwellings, gathered pursuant to P. L. 1985, c. 408 (C.

5 26:2D-59 et seq.), and P. L , c. (C. ) (now

6 pending before the Legislature as this act) are not deemed to be

7 public records.

1 10. The Departments of Environmental Protection and Health

2 are authorized to employ scientists, technicians, and other personnel

3 necessary to carry out the purposes of P. L. 1985, c. 408 (C.

4 26 :2D-59 et seq.) without regard to the provisions of Title 11 of the

5 Revised Statutes.

1 11. There is appropriated from the General Fund to the Depart­

2 ment of Environmental Protection the sum of $1,000,000.00 to carry

3 out the provisions of P. L. 1985, c. 408 (C. 26:2D-59 et seq.) and

4 P. L. ., c. (C. . .. ) (now pending before the

5 Legislature as this act).

1 12. This act shall take effect immediately except that sections 3,

2 4, and 5 shall take effect 60 days following the enactment of this act.

STATEMENT

This bill protects the confidentiality of health and other data

gathered by the Departments of Environmental Protection and

Health pursuant to their radon detection study. This bill also gives

the departments flexibility in hiring personnel to conduct the study.

The Department of Environmental Protection is required to

establish a program for the certification of persons who test for and

mitigate the presence of radon gas and radon progeny in buildings.

Persons who may be certified include corporations, companies, and

other such entities, as well as individuals, as defined in R. S. 1 :1-2.

Only persons certified will be allowed to perform these serVlces.

5/' PJ7 (11 rL\
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This bill also prohibits the disclosure of information concerning

these services in nonpublic buildings, but disclosure is required to

be made to the Department of Environmental Protection. Violators

of these provisions will be guilty of a crime of the third degree. This

bill appropriates $1,000,000.00 to the Department of Environmental

Protection to help fund the department's study and to establish the

certification program.

HAZARDOUS SUBSTANCE (CONTROL)

Protects the confidentiality of radon health and service records,

exempts certain personnel from Civil Service requirements,

establishes a radon tester certification program, and appropriates

$1,000,000.00.



SENATE ENERGY AND ENVIRONMENT COMMITTEE

STATEMENT TO

SENATE, No. 1797
with Senate committee amendments

STATE OF NEW JERSEY
DATED: MARCH 6, 1986

The Senate Energy and Environment Committee favorably reports

Senate Bill No. 1797 with Senate committee amendments.

Senate Bill No. 1797 addresses the issue of indoor radon contamina­

tion from a number of perspectives. As amended by the committee

this bill would provide the following:

(1) The Department of Environmental Protection is required to

establish a certification program for persons who test for the presence

of indoor radon contamination within 180 days and is authorized to

charge a fee for the certification. The purpose of the certification

program would be to insure that testers use procedures and equipment

which would provide scientifically accurate results;

(2) The Department of Environmental Protection is required to

establish a program for the certification of contractors who mitigate

or safeguard buildings against indoor radon contamination, within 180

days and is authorized to charge a fee for the certification;

(3) Persons not certified by the department are prohibited from

testing for or mitigating indoor radon contamination, except for per­

sons performing testing or mitigation on buildings which they own,

or performing testing or mitigation without remuneration;

(4) Radon testers and contractors are required to report the address

and owner of buildings in which they have performed services to the

Department of Environmental Protection, and are prohibited from

disclosing this information to any other person except the Department

of Health;

(5) A radon tester or contractor who violates the provisions of this

bill would be guilty of a crime of the third degree;

(6) For the purposes of the State law providing for public access

to public documents (P. L. 1963, c. 73; C. 47 :lA-1 et seq.), informa­

tion compiled by the State on radon contamination in buildings, or

individual health data relating to radon exposure shall not be con­

sidered public documents, and would thus be kept confidential;

(7) The Department of Environmental Protection and the Depart-
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ment of Health is permitted to hire persons with specialized scientific

training to implement the State's radon program without regard to

Civil Service regulations.

This bill would appropriate $1,000,000.00 from the General Fund to

the Department of Environmental Protection to implement the pro­

visions of this bill, and the provisions of P. L. 1985, c. 408, which di­

rected the Department of Environmental Protection and the Depart­

ment of Health to conduct research on indoor radon contamination

P. L. 1985, c. 408 provided an appropriation of $3.2 million.

The amendments adopted by the committee extended the deadline

for establishing the certification programs from 60 to 180 days, pro­

vided that noncertified persons could perform testing and mitigation

if done without remuneration, provided that the prohibition against

noncertified persons performing testing and mitigation would com­

mence 90 days after the establishment of the certification programs by

the Department of Environmental Protection, required the Department

of Environmental Protection to provide the Department of Health with

information on radon testing if the Department of Health so requests,

and limits the exemption from Civil Service requirements to persons

with specialized scientific training.



[OFFICIAL COpy BEPHIN'r]

SENATE, No. 1797

STATE OF NEW JERSEY

IN1'RODUCED FEBRUARY 27, 1986

By Senators DORSEY and HURLEY

Referred to COlllmittee on Energy and Environment

Ax A<:T concerning radon KSS and radon progeny contamination.

lupplementing P. L. 195: . 116 (C. 26:20-1 et seq.), and rnaldllg

au appropriation.

1 UK rr JUilAC'rw by tire SetIGte and GetJeral Assembly of the State

2 01 NnJ Jersey:

1 1. The DC1Nlrtmcnt of }4~nvironl1lental Protection shall within

:! .[$,t). ·lSIJ- thl)'S of the enactment of this Il(!t establish a program

3 for the certification of penons who ~e8t for the presence of radon

.. gas and radon progeny in buildings.

1 2. The lleplu1mellt of F~n\'iroDDlental Protection shan within

2 .[00]- ·18(J- da)'s of the enactment of this nct establish a program

:l for the certification of persons who mitifi'ate, Ilud safeguard huild­

4 ings from, the i)reSCllce of radon gas and radon progeny.

I 3.. -[A]- •Beg;tI"ing 9(J days after the establishme,~t of the ce,"U­

2 ~t;()tI prQg"allt~ by the DelJartmeKt of Envirmmtental Protection

3 l*rsNatlt to sections 1 and 2 of this act, no· person .[, other than

4 the owner of the building,]· who is not certified pursuant to ·.~ec­

5 '&f»I.1 or section 2 of this act, as approlJriate,· this act, shall 4[not]"
() test for, or mitigate or safeguard a building fl'ODl, t presence of

7 radon gas and radon progency. 4The provisiol\ of tlus section shall

8 Mt apply to a IJerson pcrforming this testing or mitigation on a

n buildi,~g which he owm or to a person performing te!)ting or miti-

10 gatio'J without remU'I, ration.·

1 4. -[A]- 4No· person-[, other than the owner of the building,]·

2 shall -[not]4 disclose to any -[other]· i>erson, except to the De­
3 partment of Enyironmental Protection ·or fhe DelJadmettt of

£ao...".noR-Mauef' e..eJ..... 1ft IMthWlftd tthuJ Ia _he~ "II
II aot etlaetetl iUUt te til tae Ia .u. ta••

Ma.....Itd ·au __•
....... eae1M;d" oteI'iW at _ .,." f6~.

--seate lOIUlittM 1II__e..l.I'"~ ." 1-.
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4 [haUI,-, the address or owner of a li.I\npublic building that the per­

;, son tcstf·d or treated for the presence of radon gas Rnd radon

G l,rogeJlY,

7 -rrhi~]· "The }J,'ov;.sioJl.~ of tlis- section -[does]- -shall- not

S apply "10 a persoll performing festillg or "'calmettl 01/ a bltiMill!J

!J ,dl/ch lie OU'IIS, or tD illstallces· where disclosure is lU'ce~Sllr~' to

10 tel't, mit i~ate, or saft'h'1lII"d a huildillg from the pref;eu('o of I'lldon

11 gas amI radon progeny.

1 5. A Ilt'rson -[who performs]- certified -/JlU'StU'HI 10 ,<orr/iall 1

2 or 2 0.; litis I,d 10 provid,·/e.o;till!1 0" ",itigalion- ~er\'iees -[I"m'iUaut
:1 to tllis a('l]" slm", within :JO dll~'s -of tlu: 1""'od,~i(J" (IllitesI' scr­

4 l';O:,o;", disd()s(~ to the Department of "~Iwironmenhll Pt'ott¥Hou

5 -[that tJu-~ ser\'icos Wl're performedJ- the address or location of

6 tJ)f~ huildiu~. C[aud]- the name or the owner of tIle 'milding whero

i tbe ser\'i('l'" "'('r(' -[IJCrfonned]- -/Jr(jt~idM. o.ul the m~tdt,.. of

H tiNY ,,.,,1,.. pn/or "'ed. 7'''e Dcparh,u'HI of f4·H'it"(if"..eHIQII~rot,.ctio ..

9 &"all p1Ut~;de 10 1/1(' J)"IHJr/.llcII' of lI(!qltlt litis ;",fOnH-fllioll tI"nf,
10 ,It,. '''quI's' IJ/ ,ItI' IJcparhffeHl of IIc41J."'-.
I f,. Th,' ,lclNlrtllllmt I'Ihl1l1 estublish II f(!C 8C11l~Jul0 -[fur ('~,rtifiCll·

2 IjoU]- to cm'er the «'olds of tim cortifil'.ation llrolCnlUlfl ·f!.'llaJ,li-R/,ed

3 1''''','i'UtlHI 10 ...ecl;ollx 1 (Jffd ~ tlf this act-.
I i. The depllrltt)(~nl15hall, llllrtlUant (0 the ~~Adl11illill(rat.ive Pro­

2 cedure A~t," P. 14. 1968, Co -110 (C. 52:1.8-1 et eeq.) -[«matt]­

3 -adol,l- rules Ilnd regulatiollli to iJuvlcrncnt tho IJrovision8 of thia

• act.

1 8. A perM»n who ,'iolah!lll the l,rovil'liol1l'1 of ~!CliolUl :i, 4, or aof

2 tll.s Ilct~ or an~' rulc o,r regulation adul'tt-d IJUrl'lUUIJl -[tbereot]­

3 ·'#t.erdo·, is guilt~' of a crime of the tbird degree.

1 9, for tile purposes of P. J.I, 1963, c. 7~J (e. 47 :IA-l et Jeq.),

:I henlth duta relating to individuals and data J'elati~lg to radon gu

3 and radon progeny contaminaHon at 8~ific p perties, including

, residential dwellings, gathered pursuant 10 -tlu: provisioll8 0/ fhiIJ

5 til'l arul tire provisions or P. L. 1985, (~. 408 (C, 26:2D-51'J et

6 St'q,)·[, and P. L. , c. (C. .) (now pending be­

r fore, thc Legislat,'c as this aet)] -[are]- ·811(111- not -bc- deemed

8 to be public records.

1 10, 'l'he Departments of EmiroL mental Protection and Health

2 are autllOrized to employ -[scientists, technicians, and other person­

3 nel]- ·persons wilh specialized scientific trtliniflg- necessary to

4 -[carry out the purposes]- -itftplelteftt ,Ire,~. of P. L.

5 1985, e, 408 (C. 26:2D-59 et seq,) without ngard to the pro,>isions

6 of Title 11 of the R.evised StatutM.

1 11. There is appropriated froUl the General Fund to the nelMl"l.
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2 1I8at of BD"lrOQDlentaJ Proteotion tbe _. of .',QCJO,ooo.oo to ..."
3 out the provision$ of -TAu tlCl ,,114' p. L, 19S6, e.~ (C• •~

4 et seq.) -rand P. L.. ., c..... (c•........ ) (new pendUag before
5 the Legislaturf~ as this act]',

1 12. This act shall take effect immedhltely -[except]- -[that
2 sections 3, 4, and 5 shall take effect 60 day.I··[f~nowing the enact­

3 ment of this act]-.

HAZAnDOU~_, SUBSTANC}~ (CONTHOL)

Protects the confidentiality of radon health and service records,

exempts certain personnel from Civil Service requirements,

establishes a radon tester certification program,·and appropriates

$1,000,000.00.



SENATE REVENUE, FINANCE AND APPROPRIATIONS
COMMITTEE

STATEMENT TO

SENATE, No. 1797
[OFFICIAL COpy REPRINT]

with Senate committee amendments

STATE OF NEW JERSEY

DATED: MAY 19,1986

The Senate Hevenue, Finance and Appropriations Committee re­

ported this bill favorably, with amendments.

As amended, this bill addresses various issues concerning radon test­

ing and mitigation. Specifically, the bill:

a. Establishes a certification program for radon testers, and for con­

tractors who treat radon contamination or safeguard buildings against

radon contamination;

b. Establishes procedures for reporting radon tests to the Depart­

ments of Health and Environmental Protection;

c. Otherwise protects the confidentiality of radon tests, except under

limited circumstances, and requires the departments to destroy test re­

sults in their possession after five years;

d. Authorizes the Departments of Environmental Protection and

Health to waive civil service requirements for the employment of spe­

cialized radon testing personnel;

e. Authorizes the Department of Community Affairs to enter into an

agreement with a public or private entity for radon tests on housing

units which are under construction; and to appropriate funds for those

tests if the amount appropriated is matched by other public or private

funds; and

f. Appropriates $1,000,000.00 to the Department of Environmental

Protection for radon testing under P. L. 1985, c. 408, and $140,000.00 to

the Department of Community Affairs for the authorized testing agree­

ment.

COMMITTEE AMENDMENTS

The committee amendments:

a. Require the seller of a building which has been tested for radon

to disclose the test results, and evidence of subsequent mitigation and

treatment, to a prospective buyer, and permit a prospective buyer to

receive the results of tests for which he has contracted;
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b. Allow the owner of a building which has been tested to waive his

right of confidentiality;

c. Require the Departments of Health and Environmental Protection

to destroy test results in their possession after five years;

d. Clarify that the $1 million appropriated to the Department of En­

vironmental Protection shall be used for the radon testing program

established under P. L. 985, c. 408;

e. Authorize the Department of Community Affairs to enter into an

agreement for radon tests on housing units which are under construc­

tion, and to appropriate funds for those tests if the amount appropri­

ated is matched by other public or private funds; and

f. Appropriate $140,000.00 to the Department of Community Affairs

for the purposes of the authorized agreement.

FISCAL IMPACT

This bill appropriates $1,000,000.00 from the General Fund to the De­

partment of Environmental Protection for radon testing pursuant to

P. L. 1985, c. 408. The bill also appropriates $140,000.00 to the Depart­

ment of Community Affairs for radon testing in homes under construc­

tion.

The total amount appropriated is $1,140,000.00.
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ASSErvffiL y APPROPRIATIONS COMMITTEE

Statement to

SENATE BILL NO. 1797 (2nd OCR)

Dated: June 19, 1986

Senate Bill No. 1797 (2nd OCR) establishes various programs and criteria

concerning radon contamination testing. Specifically, this bill would provide

the following:

a. The Department of Environmental Protection is required to establish a

certification program for persons who test for, mitigate and safeguard

buildings from radon contamination. Persons not certified by the

department would be prohibited from such activities;

b. No person would be allowed to disclose the radon tests to any other

person, except to the Department of Environmental Protection or

Department of Health, unless the owner of the building waives, In

writing, this right of confidentiality.

c. The seller of a building which has been tested for radon is required to

disclose the test results, and evidence of subsequent treatment, to a

prospective buyer. At the time the contract of sale is entered into, the

prospective buyer has the right to receive these test results and evidence

of treatment;

d. Health data related to individuals and data related to radon

contamination \vould not be deemed to be public record. The

departments of Health and Environmental Protection would have to

destroy all infonnation related to properties on which radon

contamination data were collected at the end of five years from the date

of collection;

e. The Department of Community Affairs is authorized to enter into an

agreement for radon tests on housing units that are under construction,

and to appropriate funds for those tests provide that each dollar is

matched by other public and private funds.

fiscal Impact

This bill appropriates $1.0 million to the Department of Environmental

Protection, to be used for the radon contamination monitoring program

established under P.L. 1985, c. '+D8. In addition, there is an appropriation of

$llfO,OOO.OO to the Department of Community Affairs for the purpose of

authorizing agreements for radon tests.

,.-
\ .
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training to implement the State's radon program without regard to

Civil Service regulations.

This bill would appropriate $1,000,000.00 from the General Fund to

the Department of Enviro·nmental Protection to implement the provi­

sions of P. L. 1986, c. 408, which directed the Department of Environ­

mental Protection and the Department of Health to conduct research

on indoor radon contamination. P. L. 1985, c. 408 provided an appro~

priation of $3.2 million.

This bill would also appropriate $140,000.00 to the Department of

Community Affairs to contract for radon testing itself and would

require that monies expended from this appropriation be matched by

other public or private funds.

The COllullittee amended the bill to provide for this additional

appropriation as well as to:

. (1) Require the seller of a building which has been tested for radon

to disclose the test results, and evidence of subsequent mitigation and

treatment, to a prospective buyer, and permit a prospective buyer to

receive the results of tests for which he has contracted;

(2) Allow the owner of a building which has been tested to waive his

right of confidentiality;
./

(3) Require the Departments of Health and Euvironmental Protec-

tion to destroy test results in their possession after five years;

(4) Clarify that the $1 million appropriated to the Department of

Environmentfll Protection be used for the radon testing program

.established under P. L.1985, c. 408.

These amendments were adopted to make the bill identical to Senate

Bill No. 1797 (OCR) as amended by the Senate Revenue, Finance and

. Appropriations Committee.

\'.'.
":("\"



ASSEMBLl:, No. 2371

4STATE OF NEW JERSEY
INTRODUCFJD MAY 5, 1H86

By Assemblyman ZIMMER, Assemblywoman CRECCO, Assemblymen

Weidel, Kavanaugh, Bennett, Frelinghuysen, Albolm, Haytaian,

Littell, Penn, Kern, Villane, Martin and ~"elicei

AN AOT concerning radon gas and radon proglmy contaminatio.tl,

supplementing P. L.1958~ c.116 (C. 26:2D-1 et seq.), and rnakill,g
an appropriation.

1 BE IT ENACTED by the Senate and! Get&eral Ass:embly of the State

2 of New Jersey:

1 1. The Department of Environmental Protl!ction shall WitJlill

2 180 days of the enactment of this act establish a program for the

3 certification of persons W}lO test for the presence of radon ~as and

4 radon progeny in buildings.

1 2. The Department of Environmental Protection shall within

2 180 days of the enactment of this act establish a program for the

3 certification of persons who mitigate, and safeguard buildings from,

4 ~he presence of radon gas and radon progeny.

1 3. Beginning 90 days after the establishment of the certification

2 programs by the Department of Environmental Protection pur­

3 suant to sections 1 and 2 of this act, no person who is not certified
4 pursuant to section 1 or section 2 of this act, as appropriate, shall

5 test for, or mitigate 01' safeguard a building from, the presence of

6 radon gas and radon progeny. The provisions of this section shan

7 not apply to a person perfotming this testing or mitigati.on on a

8 building which he owns, or to a person ptlrlorming testing or miti­

9 gatioll without remuneration.

1. 4. 1~0 person shall disclose to any per$on, except to the n~lJ&I1­

2 mInt of Ell'VironrnentAl Protection or the nepal'ttn~nt t>f Heattbt
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3 the eddl'ess 0' owner of a nQnpublic building tbat the person tested
4 or treuted fQl'the prosence of radon gas nnd radon progeL~·.

5 'fhe provisions of this section shall 110t apply to a person per­

6 fonning testhlg or treutment 011 a huilding which he owns, or to in­

7 stances whel'e disclosure is necessary to test, mitigate, or safeguard

8 a building froID the presence of ra<lon gus and radon progeny.

1 5. A person certified pursuant to section 1 or 2 of this act to

2 provide testing or mitigation shall, within 30 days of the provision

3 of these services, disclose to the Department of Environmental

4 Pl'otection the ad<lress or location of the building, the name of the

5 owner of the building where the service8 were provided, and the

6 results of any tests performed. The Department of Environmental

7 Protection shall prodde to the Department of Health this informa­

8 tion upon the request of the Dl!partment of Health.

1 6. The department shall establish a fee schedule to cover the

2 costs of the certification programs establislhed pursuant to sections

3 1 and 2 of this act.

1 7. The department shall, pursuant to the "Administrative Pro­

2 cedure Act," P. L. 1968, c. 410 (C. 52 :1413-1 et seq.) adopt nIles

3 and regulations to implement the proYisions of this act.

1 8. A person who violates the provisions of sections 3, 4, or 5 of

2 this act, or any rule or regulation adopted pursuant thereto, iF!

3 guilty of a crime in the third degree.

1 9. For the purposes of P. L. 1963, c. 73 (C. 47 :lA-1 et seq.),

2 health data reJatiJlg to individuals and data relating- to mdon gas

3 and radon progeny contamination at specific properties. including

4 residential dwellings, gatJlered pursuant to the provisions of this

5 act and the provisions of P. lA. 1985, c. 408 (C. 26 :2D-5H et seq.)

6 shall not be deemed to be public records.

1 10. The Departments of T~nvironmentalProtection and Health

2 are authorized to employ persons with spocialized scientific train­

3 ing neeessal'y to implement the provisions of P. L. l!l85 t c. 408 (C.

4 26:2D-59 et seq.) without regard to the provisions of Title Hof

5 the Revised Statutes.

1 11. There is appropriated from the Guneral Fund to tlte Depart­

2 ment of Envitol1tnental Protection the Stlttlot $i;OOO~OOO.OOtocarl'y
3 mit tb~ pto'isions of this aet and P. L. 198&, a. 40'S {C. 2fh2f)-t)f)
4 4ft .eql).
I 11. TId. act shall take .ftM ......tatelt.
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STATEMENT

Tllis bill addresses the issue of iudoOl' l'adon contamination from

a nwnber of pl. _pnetives. Specificull)', this biB would pJ'o\'il1l> the

following:

(1) The Department of Enyi!'01U11ental Pl'otectioJl is re(luir~d to

tJstnblish u certification program for persons who test for th~ 1)I'Nl­

ence of indoor radon contamiuution within 180 dll~'~ and iii uutho­

l'ized to cJlarge a fee for the certification. 'fhe llurpose of the

certification program would be to insure that tt!sters use proce­

dures and equipment which would provide scientifically accurate

results;

(2) The Department of EllvirollJlleutul Protection is ftlquiftld to

establish a program for tlle certification of contrnctors who miti.

gate or safeguard buildings against indoor radon contaminutioll.

within 180 days and is authorized to charge a fee for the certifica­

tion;

(3) Persons not certified by the department are prohihited from

testing for or mitigating indoor radon contamination, except for

persons performing testing or mitigation 011 building's which they

own, or performing testing or mitigation without remuneration:

(4) Radon testers and contractors are requi1'l'd to report tIll' ad­

dress and owner of buildnigs in which they have perform{ld ser­

vices to the Department of Environmental Protection, and are

prohibited from disclosing this information to any other person

except the Department of 11ealth;

(5) A radon tester or contractor who violat(~s the provisions or

this bill would be f,'1lilty of a crime of the third degrCfl;

(6) For the purposes of the State law proyidiJIg' for pubJie access

to public docnmentA (P. L. 1963, c. 73; C. 47 :lA-l et secI.), infor­

mation compiled by the State on radon contamination in buildin~s,

or individual health data relating to radon eXJlosure shall not he

considered public documents and would thus he kept confidential;

(7) The Department of Envirollmelltal PJ"Otection and the De­

partment of Health are permitted to hire persons with speeialized

scientific training- to implement the State's radon pro~ram wit1lOut

regard to Civil Service reh'11lations.

This bill would appropriate $1,000,000.00 from the General Fund

to the Department of gnvironmental Protection to implement the

provision/! of thi! bill. and the prO\;SiODS of P. L. 1986, c. 408, which

directed the Department of Environmental Ptotection and the

Department of Health to cond\'l~t resMl'ah on illdoot radon aou·
tamtflfltiofh P. L. 1986. c. 408 provided lft appl'opftl.tOIl of •.~
~
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HAZARDOUS SUBSTASCE (Control)

Protects the confidentiality of radon health and service records,

exempts certain personnel from Civil Service requirements, estab­

lishes a radon tester certification program, and appropriates

$1,000,000.00.
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DATED: JUNE 6, 1986

ASS.BMIU.Y COMMIITEE ON ENVIRONMENTAL QUAUTY

STATEMENT TO

ASSEMBLY, No. 2371

TIle committee fa\'orabb reI)Ortetl Ai:seDlbly Bill ~o. 2.17'1 88

amended.

This bill addresses the i880e of indoor radon routaruination fnlln a

number of JK~r8J1ecth·e8. Specifieally, this bill would IU'O\'iclt. t)I--­

rollowing :

(1) t:J~he Del18rhnent of Environmental Protecti.)11 i6 ""'CIuirc:'d to

e8tab1ish a eertiJicution program for per80lltl \\'JIO tl'$t (or 111., Iln-...,u"",
or indoor radon contamination within l~ da)"tJ and i8 autllori.d to

charge a fee for the eertifteation. 1~be purJlO8eGf tlw ~rti''''ati()u 1)1'0.

grum would he to iUllure that b~.ten Ufit! PI'Ol"!du...~~ Ilitel t".l.ilnnent

whicJI",ouldJ.ro\'idf~ lIr.ielltifteaJly 8Ccurabt rOlJuJtJl;

(2) Tho Df~lmrtment or"~lIviromu(mtall)....b.~tion ill ""lliro"J to

.'stabJiah a prognull ('1)1" tile f!ertiftC!ation of (lOutrarhlf'. who mit igat*! or

Mufflguaro bllilding. against indoor ndon colltumillatiol1 withl.. 1811

days and ieauthorized to dmrg(! a 'Ot~ for tile .rtiftcntion:

(3)PerBl)liU! lIut t'f'rtified hy th«, dCI18rtmOJlt an prflhihitA!4 from

tosliJlgforor miti~"ltillg indoor radon ClOhfanain.tioll, 4'J(C!'I)t ~'ur INtr·

Hons perforn,ing h~8ting or mitigation on buiJdillgK \\'hi~h Ute;' 0\\'11, or

performing testing or mitigation without remuDt!ration.

(4) Undon testers Ilnd coutraetors are required to report the ad­

dresses and $wners of buildings in which tbf!)'have I"~rfonncd lerviee.

to the .Deparhuent of Environmental Prot-eetion, and are prnhibited

from disclosing this infomlation to allY person excel,t th(' Department

of Health.

(a) A radon tester or contractor who violates the ))rovi8ions of this

bill wonJdbe guilty of a crime of the third degree.

(6) For tile purposes of the state law }Jroviding for public aecel58 to

public docnrneuts (P, L. 1963,c. 73; C. 47:lA-l et seq.), infonnation

eompiledby the State on radon ~.()t1ta:tnibatibniii buiJdingm, or Indh·idua:1

.health data relating to tadon "XpOlUt:!~ 8ha1~not be consideted pldIie

d~tll,ilndwould thus be k~~t,:,

m:\,,:;::-~' ·"~~.~t
:; .'.
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trn.iIling to implement the State's radon program without regard to
Civil Service regulations.

This bill would appropriate $1,000,000.00 fr·I)Ul the General Fund to

th.~ Department of Environmental Protedion to implement the provi­

sions of P. L. 1986, c. 408, which directed the Department of Environ­

lllt!lltal Protection and the Department of Healtb to conduct research

011 indoor radon contamination. P. L. 1985, c. 408 provided au nppro­

pr.iation of $3.2 million.

This bill would also appropriate $140,000.00 to the Departmeut of

Community Affairs to contract for rado11 testiug ihH~lf and would

require that monies expended from this approlJriatioJl bc 1I1atdicU lJy

other public or private funds.

The committee amended t.he bill to pl'ovide for thit) additioual

appropriation as well as to:

(1) Require the t)eller of a buiJdiug which hat) hCCll tested fol' radon

to disclose tJ1C test results, and evidence Clf suL~equellt mitigatioll aud

treatment, to a prospective buyer, and permH a pl'OSIJective bu)"er to

receive the results of tests for which he has contracted;

(2) Allow the owner of a lJuililing which has IJccn lCl'ited to wu.i.ve his

right of confidentiality;

(3) Require the Departments of Health and Euvil'olllllcntal Protec­

tion to destroy test results in their possession after five years;

(4) Clarify that the $1 million appropriated to the Department of

~nviromnelltal Protection be used for the radon testing llrogram

established under P. L.1985, c. 408.

These amendments were adopted to make the bill identical to Senate

Bill No. 1797 (OCR) as amended by the Senate Revenue, Finance and

Appropriations Committee.
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ASSEMBLY COMMITTEE ON ENVIRONMENTAL QUALITY

Statement to

ASSEMBLY BILL NO. 2371

Dated: June 6, 1986

EA
SR EA
TR EA

0074
0(50
0(1.)0

The Committee favorably reported Assembly Bill No. 2371 as amended.

- ThIS-bfll addresses the issue' of indoor raaon contamina-',

tion from a number of perspectives. Specifically, this bill

would provide. t~e following:

1) The Dep~rtment of Environmental Protection is re­

quired to establish a certific~tion program for persons who

test for the presence of .indoor radon contamination within

180 days and is authorized to charge a fee for the certifica-

tion. The purpose of the certification program would be

to insure that testers use procedures and .equipment which

would provide scientifically accurate results;

2) The Department of Environmental Protection is re-

..
"

.... :,

.:

quired to. establish a program for the certification of con-

tractors who mitigate or safeguard buildings against indoor

radon contamination within 180 days and is authorized to

charge a fee. for the certification;

3) Persons not certified by the department are pro-

hibited from testing for or mitigating indoor radon contarnina-

tion, except for persons performing testing or mitigation

on buildings which they own, or performing testing orjmiti-

gation without remuneration ..'-. \

....'..1
_ ... :":Ito.X~""-•• ..... -'~ ....-...... '. ~.'"
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4) Radon testers and contractors are required to report

the addres::>and oo,merlof buildings in which they have'per­

formed services to the Department of Environmental P~otection,

and are prohibited from disclosing this information to any

,person except the Department of Health.

5), A radon tester or contractor who violates the

provisions of this bill would be guilty of a'crime of the

third degree.

6) For the purposes of the State law providing for

public access to public documents (P.L. 1963, c. 73; C. 47:

lA-l et seq.), information compiled by the State on radon

contamination in b~i}dings, or individual health data re­

lating,to radon 'exposure, shall not be considered p~blic

. .
documents, and, would thus be kept confidential;

7) The Department of Environmental Protection and the
tAN-

Department of Health is permitted to hire persons with

specialized scientific training to implement the State's

radon program without regard to Civil Service regulat~ons.

This bill would appropriate $1,000,000.00 from the

General Fund to the Department of Environmental Protection

to implement the provisions

of P. L. 1986, c.' 408, which directed the Department o~

Environmental Protection and the Department of Health to

conduct research on indoor radon contamination.

c. 408 p~ovided an appropriation of.$3.2 million.,

P.L. 1985,

This bill would also appropriate $140,000.00 to the

Department of Community Affairs to contract for radon testing

itself and would require that monies e~~ended from this

appropriation be matched by other public or private funds .

'..I

... .,:. .... - ... ..:. .._--..
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The Committee amended the bill to provide for this

additional appropriation as well as to:

1) ~quire the seller of a building which has been tested

for radon to disclose the test results, and evidence of

subsequent mitigation and treatment, to a prospective buyer,

and permit a prospective buyer to receive the results of tests

for which he has contracted;

2) yalow the owner of a building which has been tested to

waive his right of confidentiality;

3) ;R'equire the Departments of Health and Environmental

Protection to destroy test results in their possession after

five years;

4) ~arifY that the $1 million appropriated to the

Department of Environmental Protection be used for the

j .

i . =

- ,-,..

"_' .'. ':Ii

radon testing program established under P.L. 1985, c. 408.

These amendments were adopted to make the bill identical to

Senate Bill No. 1797 (OCR) as amended by the Senate Revenue,

Finance and Appropriations Committee.

, -
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lOFFICIAL copy BUJUNTJ

ASSEMBLY, :No. 2311

STATE OF N,EW JERSEY

INTRODUCED YAY 5, 1986

By Assemblyman ZIMMEU, Assemblywoman CHE<"~O, Assemb1~....
Weidel, Kavanaugh, Bennett, FrelillghuY88Il, .\Ibo1m, HaytaiaD.

Littell, Penn, Ken., Villaue, Martin and Felice

AN Am coJle8rning radon ps and radonpmpll)' con....iaaUo..,

luppJemQting P. 1.1958, Co 116 (C. 26:20-1 et .....), and .........

-[all appropriation]- -",.,.op,iG'io•••.

1 DB IT BlUOTIW btl 'h 8eru"" .., 0..... Aue"'" 01 ,Ie 8,.,.
2 01 New Jet8C1/:

1 1. The Deparbuent of Environmental ProteetioD ...... within

2 ISO da)'. ol'the enaetmeDt of :this aot blilh • propam for tile
a cerdAeationol penon who test for the p of n40. PI an.
4 radon pMao" in buildinp.

1 2. The Departn.ent or '~n\'ironm...tal Preteetioa shall within

2 ISO days ollhe enactment of this act eatablilh • propam lor the

3 certifteationof penons who mitigate, ad aafepa1'd baiJdinp ' .....
4 the presenee of radon gas and radon PJ'OI8D)'.

1 3. Begimdng 90 days after the eatabJi.hmeDt of the eerti8eatioD
2 programs by the Department of Environmeatal Protection par­
3 suant to sections 1 and 2 of this act, no penon who is not eertifted

4 pursuant to section 1 or sectiOD 2 of this set, 88 appropriate, shaD

5 test for, or mitigate or safeguard a buildiDgfrom, the preeenee of
6 radon gas and radon progeny. The provisions of this seetiOD ,ball
1 not apply to a person performing this testing or mitigation on a

8 building which he owns, or to a person performing testing or miti·

9 gation without remuneration.

1 4. No person shall disclose to any person, except to the Depart­

2 ment of En1-iroumental Protection or the Department of Health,..................,.............................. , .,.lIIt.
-~ ...................iI_

'~...··tn." 8tiDd... Ii'·..~.,
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NEWS RELEASE . Trenton, N. J.

TRENloN, N.J. 08625
Release: FRI., AUG. 15, 1986

Governor Thomas H. Kean today signed legislation that establishes a

radon testerI mitigator certification program, provides for the

confidentiality of radon health and service records and appropriates

$1 million to the Department of Environmental Protection and $140,000 to

the Department of Community Affairs.

S-1797, sponsored by Senator John H. Dorsey, R-Morris, Assemblyman

Richard Zimmer, R-Hunterdon, and Assemblywoman Marion Crecco,

R-Essex, directs the Department of Environmental Protection (DEP) to

establish certification programs for persons who test for and treat or

safeguard buildings against radon contamination.

DEP has 180 days to establish the guidelines. Exempted from

certification would be those who test for radon on buildings which they own

or persons who provide such services without remuneration.

Over 70 firms currently provide radon testing or mitigation services in

New Jersey.

This legislation also appropriates an additional $1 million to DEP for

the funding of a State program to address the problem of naturally

occurring radon. $3.2 million was already appropriated for this purpose.

This legislation also appropriates $140,000 to the Department of

Community Affairs (DCA). These funds will be used for a pilot project to

build radon-free homes. This project is also being funded with Federal and

private monies. Each dollar spent by DCA will be matched by funds from

other public or private sources.

The legislation is effective immediately.
w w w *
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