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INTRODUCED FEBRUARY 27, 1986
By Senators DORSEY and HURLEY
Referred to Committee on Energy and Environment

Ax Acr concerning radon gas and radon progeny contamination,
supplementing P. L. 1958, e. 116 (C. 26 :2D-1 et seq.), and making

#*[an appropriation]** **appropriations**.

Br 11 ENAcTED by the Senate and General Assembly of the State
of New Jersey:

1. The Department of KEnvironmental Protection shall within
*[603* *180* days of the enactment of this act establish a program
for the certification of persons who test for the presence of radon
gas and radon progeny in buildings.

2. The Department of Environmental Protection shall within
*[60]* *180* days of the enactment of this act establish a program
for the certification of persons who mitigate, and safeguard build-
ings from, the presence of radon gas and radon progeny.

3. *[AY* *Beginning 90 days after the establishment of the certi-
fication programs by the Department of Environmental Protection
pursuant to sections 1 and 2 of this act, no* person *[, other than
the owner of the building,]* who is not certified pursuant to *sec-
tion 1 or section 2 of this act, as appropriate,* **[this act,]** shall
*[not]* test for, or mitigate or safeguard a building from, the
presence of randon gas and radon progeny. *The provisions of this
section shall not apply to a person performing this testing or
matigation on a building which he owns, or to a person performing
testing or mitigation without remumneration.”

4. *[A}* *No* person*[, other than the owner of the building,}*
shall *[not}* diselose to any *[other}* person, except to the De-

partment of Environmental Protection *or the Department of

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:
*—Senate committee amendments adopted March 6, 1986.
**__Senate committee amendments adopted May 19, 1986.
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INTRODUCED FEBRUARY 27, 1986
By Senators DORSEY and HURLEY

Referred to Committee on Energy and Environment

"~ AN Acr concerning radon gas and radon progeny contamination,

supplementing P. L. 1958, ¢. 116 (C. 26:2D-1 et seq.), and making

**[an appropriation]** **appropriations**.

BE 17 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The Department of Environmental Protection shall within
*[60]* *180* days of the enactment of this act establish a program
for the certification of persons who test for the presence of radon
gas and radon progeny in buildings.

2. The Department of Environmental Protection shall within
*[60]* *180* days of the enactment of this act establish a program
for the certification of persons who mitigate, and safeguard build-
ings from, the presence of radon gas and radon progeny.

3. *[ATY* *Beginning 90 days after the establishment of the certi-
fication programs by the Department of Emvironmental Protection
pursuant to sections 1 and 2 of this act, no* person *[[, other than
the owner of the building,]* who is not certified pursuant to *sec-
tion 1 or section 2 of this act, as appropriate,* **[this act,]** shall
*[not]* test for, or mitigate or safeguard a building from, the
presence of randon gas and radon progeny. *The provisions of this
section shall not apply to a person performing this testing or
mitigation on a building which he owns, or to a person performing
testing or mitigation without remuneration.™

4. *[AY* *No* person*[[, other than the owner of the building,}*
shall *[not}* disclose to any *[other]* person, except to the De-

partment of Environmental Protection *or the Department of

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:
*—Senate committee amendments adopted March 6, 1986.
**_Senate committee amendments adopted May 19, 1986.
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Health*, the address or owner of a noupublic buildiiig that the per-
son tested or treated for the presence of radon gas and radon
progeny™*¥, unless the owner of the building waives, in writing, this
right of confidentiality**.

*[This)* *The provisions of this* section *[does]* *shall* not
apply *to a person performing testing or treatment on a building
which he owns, or to instances* where disclosure is necessary to
**[test, mitigate, or safeguard}** **coniract for further testing
or to contract for the miitigating and safeguarding of** a building
from the presence of radon gas and radon progeny. **In the case
of a prospective sale of « building which has been tested for radon
gas and radon progeny, the selier shail provide the buyer, at the
time the contract of sale is entered into, with a copy of the results
of that test and evidence of any subsequent mitigation or treat-
ment, and any prospective buyer who contracts for the testing shall
have the right to receive the results of that testing**.

5. A person *[who performs]* certified *pursuant to section 1
or 2 of this act to provide testing or mitigation™ services *[pursuant
to this act]* shall, within 30 days *of the provision of these ser-
vices™, disclose to the Department of Environmental Protection
*Ethat thiese services were perforined,]* the address or lecation of
the building, *[and]* the name of the owner of the building where
the services were *[performed}* *provided, and (he results of
any tests per formed. The Department of Environmental Protection
shail provide to the Department of Ilealth this information upon
the request of the Department of Health*.

6. The department shall establish a fee schedule *[for certifica-
tion§* to cover the costs of the certification programs *established
pursuant to sections 1 and 2 of this act®.

7. The departnient shall, pursuant to the “Administrative Pro-
cedure Act,” P. L. 1968, c. 410 (C. 52:14B-1 et seq.) *[enact]*
*adopt* rules and regulations to implement the provisions of this
act.

8. A person who violates the provisious of sections 3, 4, or 5 of
this act, or any rule or regulation adopted pursuant *[thereot]}*
*thereto*, 1s guilty of a crime of the third degree.

9. For the purposes of P. L. 1963, c¢. 73 (C. 47:1A-1 et seq.),
health data relating to individuals and data relating to radon gas
and radon progeny contamination at specifiec properties, including
residential dwellings, gathered pursuant to *the provisions of this
act and the provisions of* P. L. 1985, ec. 408 (C. 26:2D-59 et
seq)*[,and P. L. .. ;e ... (C.. ... ... ... ) (now pending be-
fore, the Legislature as this act)} *[are}* *shall* not *be* deemed

to be public records. **The Departments of Health and Environ-
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mental Protection shall destroy all information in their possession
relating to the names and addresses of persons owning properties
on which data were collected relating to radon gas and radon
progeny contamanation at the end of five years from the date on
whach the data were collected. ™™

10. The Departments of IEnvironmental Protection and Health
are authorized to employ *[scientists, technicians, and other person-
nel]* *persons with specialized scientific training™ necessary to
*[carry out the purposes]* *implement the provisions™ of P. L.
1985, c. 408 (C. 26:2D-59 et seq.) without regard to the provisions
oi Title 11 of the Revised Statutes.

**11. The Department of Community Affairs is authorized to
enter into an agreement with a public or private agency to carry
out testing for radon gas and radon progeny at the sites of resi-
dential dwellings, the construction of which is in progress or com-
mences on or after the effective date of this act, and to provide
funding for that testing, provided that each $1.00 of that funding
is matched by $1.00 from other public or private sources.™*

**[11.3** **12.7* There is appropriated from the General Fund
to the Department of Environmental Protection the sum of
$1,000,000.00 to carry out the provisions of **[*This act and***
P. L. 1985, c. 408 (C. 26:2D-59 et seq.) *fand P. L. .. ,ec. ..
(C........... ) (now pending before the Legislature as this act]*.

**13. There is appropriated from the (leneral Fund to the
Department of Community Affairs the sum of $140,000.00 to carry
out the provisions of section 11 of this act.**

**[12.J** **14.** This act shall take effect immediately *[ex-
cept]* *[that sections 3, 4, and 5 shall take effect 60 days}*

*[following the enactment of this act}®.

HAZARDOUS SUBSTANCE (CONTROL)
Protects the confidentiality of radon health and service records,
establishes radon tester certification and further State radon

testing program, and appropriates $1,140,000.00.
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SENATE, No. 1797
JERSEY

INTRODUCED FEBRUARY 27, 1986

By Senators DORSEY and HURLEY
Referred to Committee on Energy and Environment

AN Acr concerning radon gas and radon progeny contamination,
supplementing P. L. 1958, ¢. 116 (C. 26:2D-1 et seq.), and making
an appropriation.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The Department of Environmental Protection shall within 60
days of the enactment of this act establish a program for the
certification of persons who test for the presence of radon gas and
radon progeny in buildings.

2. The Department of Finvironmental Proteet:. .1 shal. within 60
days of the enactment of this act establish a program for the
certifieation of persons whc mitigate, and safeguard buildings from,
the presence of radon gasa d radon progeny.

3. A person, other than the owner of the building, who is not
certified pursuant to this act, shall not test frr, or mitigate or safe-
guard a building from, the presence of radon gas and radon progeny.

4. A person, other than the owner of the building, shall not dis-
close to any other person, except to the Department of Environ-
mental Protection, the address or owner of a nonpublic building
that the person tested or treated for the presence of radon gas and
radon progeny.

This section does not apply where disclosure is necessary to test,
mitigate, 'r safeguard a building from the presence of radon gas
and radon progeny. ‘

5. A person who performs certified services purstant to this act
shall, within 30 days, disclose to the Departrient of Brivironmental
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Protection that these services were performed, the address or
location of the building, and the name of the owner of the building
where the services were performed.

6. The department shall establish a fee schedule for certification
to cover the costs of the certification programs.

7. The department shall, pursuant to the ‘“Administrative Pro-
cedure Act,” P. L. 1968, c¢. 410 (C. 52:14B-1 et seq.) enact rules
and regulations to implement the provisions of this act.

8. A person who violates the provisions of sections 3, 4, or 5 of
this aect, or any rule or regulation adopted pursuant thereof, is
guilty of a erime of the third degree.

9. For the purposes of P. L. 1963, ¢. 73 (C. 47:1A-1 et seq.),
health data relating to individuals and data relating to radon gas
and radon progeny contamination at specific properties, including
residential dwellings, gathered pursuant to P. L. 1985, c. 408 (C.
26:2D-59 et seq.), and P. L. ... .. . ,e o (C...oo oo ) (now
pending before the Legislature as this act) are not deemed to be
public records.

10. The Departments of Environmental Protection and Health
are authorized to employ scientists, technicians, and other personnel
necessary to carry out the purposes of P. L. 1985, ¢. 408 (C.
26 :2D-59 et seq.) without regard to the provisions of Title 11 of the
Revised Statutes.

11. There is appropriated from the General Fund to the Depart-
ment of Environmental Protection the sum of $1,000,000.00 to carry
out the provisions of P. L. 1985, c¢. 408 (C. 26:2D-59 et seq.) and
P L .. s e ..o (Cooooo ) (now pending before the
Legislature as this act).

12. This act shall take effect immediately except that sections 3,
4, and 5 shall take effect 60 days following the enactment of this act.

STATEMENT

This bill protects the confidentiality of health and other data
gathered by the Departments of Environmental Protection and
Health pursuant to their radon detection study. This bill also gives
the departments flexibility in hiring personnel to conduet the study.
The Department of Environmental Protection is required to
establish a program for the certification of persons who test for and
mitigate the presence of radon gas and radon progeny in buildings.
Persons who may be certified include corporations, companies, and
other such entities, as well as individuals, as defined in R. 8. 1:1-2.

Only persons certified will be allowed to perform these services.

S 0/7[/7ﬂ\
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This bill also prohibits the disclosure of information concerning
these serviees in nonpublic buildings, but disclosure is required to
be made to the Department of Environmental Protection. Violators
of these provisions will be guilty of a erime of the third degree. This
bill appropriates $1,000,000.00 to the Department of Environmental
Protection to help fund the department’s study and to establish the

certification program.

HAZARDOUS SUBSTANCE (CONTROL)
Protects the confidentiality of radon health and serviece records,
exempts certain personnel from Civil Serviee requirements,
establishes a radon tester certification program, and appropriates
$1,000,000.00.



SENATE ENERGY AND ENVIRONMENT COMMITTEE
STATEMENT TO

SENATE, No. 1797

with Senate committee amendments

STATE OF NEW JERSEY

DATED: MARCH 6, 1986

The Senate Energy and Environment Committee favorably reports
Senate Bill No. 1797 with Senate committee amendments.

Senate Bill No. 1797 addresses the issue of indoor radon contamina-
tion from a number of perspectives. As amended by the committee
this bill would provide the following:

(1) The Department of Environmental Protection is required to
establish a certification program for persons who test for the presence
of indoor radon contamination within 180 days and is authorized to
charge a fee for the certification. The purpose of the certification
program would be to insure that testers use procedures and equipment
which would provide scientifically accurate results;

(2) The Department of Environmental Protection is required to
establish a program for the certification of contractors who mitigate
or safeguard buildings against indoor radon contamination, within 180
days and is authorized to charge a fee for the certification;

(3) Persons not certified by the department are prohibited from
testing for or mitigating indoor radon contamination, except for per-
sons performing testing or mitigation on buildings which they own,
or performing testing or mitigation without remuneration;

(4) Radon testers and contractors are required to report the address
and owner of buildings in which they have performed services to the
Department of Environmental Protection, and are prohibited from
disclosing this information to any other person except the Department
of Health;

(5) A radon tester or contractor who violates the provisions of this
bill would be guilty of a crime of the third degree;

(6) For the purposes of the State law providing for public access
to public documents (P. L. 1963, ¢. 73; C. 47:1A-1 et seq.), informa-
tion compiled by the State on radon contamination in buildings, or
individual health data relating to radon exposure shall not be con-
sidered public documents, and would thus he kept confidential;

(7) The Department of Environmental Protection and the Depart-
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ment of Health is permitted to hire persons with specialized scientific
training to implement the State’s radon program without regard to
Civil Service regulations.

This bill would appropriate $1,000,000.00 from the General Fund to
the Department of Environmental Protection to implement the pro-
visions of this bill, and the provisions of P. L. 1985, c. 408, which di-
rected the Department of Environmental Protection and the Depart-
ment of Health to conduct research on indoor radon contamination
P. L. 1985, c. 408 provided an appropriation of $3.2 million.

The amendments adopted by the committee extended the deadline
for establishing the certification programs from 60 to 180 days, pro-
vided that noncertified persons could perform testing and mitigation
if done without remuneration, provided that the prohibition against
noncertified persons performing testing and mitigation would com-
mence 90 days after the establishment of the certification programs by
the Department of Environmental Proteection, required the Department
of Environmental Protection to provide the Department of Health with
information on radon testing if the Department of Health so requests,
and limits the exemption from Civil Service requirements to persons

with specialized scientific training.
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SENATE, No. 1797

STATE OF NEW JERSEY
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INTRODUCED FEBRUARY 27, 1986
By Senators DORSEY and HURLEY
Referred to Committee on Energy and Environment

AN Acrt concerning radon gas and radon progeny contamination,
supplementing P. [.. 195: . 116 (C. 26:2D-1 et seq.), and making
an approprialion.

By rr exacrep by the Senate and General Assembly of the State
of New Jersey:

1. The Department of Knvironmental Protection shall within
*[6U]° °150° days of the enactment of this act establish a program
for the certification of persons who fest {or the presence of radon
gas and radon progeny in buildings.

2. The Department of Fnvironmental Protection shall within
*f60]° *1580° days of the enactment of this act establish a prograin
for the certification of persons who mitigate, and safeguard build-
ings from, the presence of radon gas and radon progeny.

3. *[AY’ *Beginning 90 days after the establishment of the certi-
fication programs by the Department of Environmental Protection
pursuant to sections 1 and 2 of this act, no*® person *[[, other than
the owner of the building,}* who is not certified pursuant to ®sec-
tion 1 or section 2 of this act, as appropriate,* this act, shall *[not}”
test for, or mitigate or safeguard a building from, ¢  presence of
radon gas and radon progency. *The provisio: s of this section shall
not apply to a person performing this testing or mitigation on a
buildirg which he owns or to a person performing testing or mili-
gation without remun. ration.*

4. *[A]* *No® person*[ other than the owner of the building,]*
shall *[not]* disclose to any *[other]* person, exeept to the De-
partment of Environmental Protection *or the Department of
B e, oot AT i G, e o

Matter printed in Itaies thits fs Dew maner,
Matter enclosed in asterisks op stars hins Been sdopied s follows:
*—Senate committee amendments afiopted Maseh 6, 1986,
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ITealtk®, the address or owner of a vanpublic beilding that the per-
son tested or treated for the presence of radon gas and radon
progeny.

*[This)* °The provisions of this® section *[does)* *shall* not
apply *lo a person performing testing or treatment on a building
which he owns, or to tnstances® where disclosure is necessary to
test, mitigate, or saieguard a building from the presence of radon
gas and radon progeny.

5. A person *[who performs)® certified *pursuant to section 1
or 2of this act to provide testing or mitigation® services *[pursuant
to this act]” shall, within 30 days *of the provision of these ser-
vices®, disclose to the Department of Environmental Protection
*[that these services were performed,}* the address or location of
the building, *[and]* the name of tha owner of the huilding where
the services were *[performed]® *provided, and the resulls of
any lexts performed. The Department of Environmental Protection
shall provide to the Department of Health this information upon
the request of the Department of Health®.

G. The department shail extablish a fee schedule *[for eortifica-
tion}® to cover the costs of the certification programs *established
pursuanl lo sections 1 and 3 of this act®,

7. The department shall, pursuant to the “Adminiatrative Pro-
cedure Axt,” P. L. 1968, c. 410 (C. 52:14B-1 ct seq.) *[enact)®
*adopt* rules and regulations to implement the provisions of this
act.

8. A person who vielates the provisions of sectivns 3, 4, or 5 of
this act, or any rule or regulation adopled pursuant *[thereof]*
*thereto*, is guilty of a crime of the third degree.

9. For the purposes of 1. L. 1963, ¢. 73 {C. 47:1A-1 et seq.),
health data relating lo individuals and data relating to radon gas
and radon progeny contamination at spesific pp  perties, including
residential dwellings, gathered pursuani (0 *the provisions of this
act and the provisions of* P. L. 1985, ¢. 408 (C. 26:2D-59 et
soq.)’'[and P.L.  ,c. .. (C.. .. ... .) (now pending be-
fore, the Legislat .. ‘e as this act)] *[are]* *shall® not *be* deemed
to be public records.

10. The Departments of Enviro. mental Protection and Health
are authorized to employ *[scientists, technicians, and other person-
nel]* *persons with specialized scientific training® necessary to
*[carry out the purposes]® *implement the provisions® of P. L.
1985, c. 408 (C. 26:2D-59 et seq.) without regard to the provisions
of Title 11 of the Reviged Statutes.

11. There is appropriated from the General Fund to the Depart-
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ment of Environmental Proteotion the sum of $1,000,000.00 (o earry
out the provisions of “This act and® P. L. 1985, c. 408 (C. 26:2D-59
etseq.) *fandP.L. ,c.... (C......... ) (new pending before
the Legislature as this act]®.

12. This act shall take effect immediately °fexcept]® *fthat
sections 3, 4, and 5 shall take effect 60 daysJ* *[following the enact-
ment of this act]®.

HAZARDOU:. SUBSTANCE (CONTROL)
Protects the confidentiality of radon health and service records,
exempts certain personnel from Civil Service requirements,
establishes a radon tester certification prbgram,‘and ai)propriates
$1,000,000.00.




SENATE REVENUE, FINANCE AND APPROPRIATIONS
COMMITTEE

STATEMENT TO

SENATE, No. 1797

[OrFiciaL Copy RePRINT]

with Senate commiftee amendments

STATE OF NEW JERSEY

DATED: MAY 19,1986

The Senate Revenue, Finance and Appropriations Committee re-
ported this bill favorably, with amendments.

As amended, this bill addresses various issues concerning radon test-
ing and mitigation. Specifically, the bill:

a. Eistablishes a certification program for radon testers, and for con-
tractors who treat radon contamination or safeguard buildings against
radon contamination;

b. Establishes procedures for reporting radon tests to the Depart-
ments of Health and Environmental Protection;

¢. Otherwise protects the confidentiality of radon tests, exeept under
limited circumstances, and requires the departments to destroy test re-
sults in their possession after five years;

d. Authorizes the Departments of Knvironmental Protection and
Health to waive civil service requirements for the employment of spe-
cialized radon testing personnel;

e. Authorizes the Department of Community Affairs to enter into an
agreement with a public or private entity for radon tests on housing
units which are under construction; and to appropriate funds for those
tests if the amount appropriated is matched by other public or private
funds; and

f. Appropriates $1,000,000.00 to the Department of Environmental
Protection for radon testing under P. L. 1985, c. 408, and $140,000.00 to
the Department of Community Affairs for the authorized testing agree-

ment.

COMMITTEE AMENDMENTS

The committee amendments:

a. Require the seller of a building which has been tested for radon
to disclose the test results, and evidence of subsequent mitigation and
treatment, to a prospective buyer, and permit a prospective buyer to

receive the results of tests for which he has contracted;
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b. Allow the owner of a building which has been tested to waive his
right of confidentiality;

¢. Require the Departments of Health and Environmental Protection
to destroy test results in their possession after five years;

d. Clarify that the $1 million appropriated to the Department of En-
vironmental Protection shall be used for the radon testing program
established under P. L. 985, c. 408;

e. Authorize the Department of Community Affairs to enter into an
agreement for radon tests on housing units which are under construe-
tion, and to appropriate funds for those tests if the amount appropri-
ated is matehed by other public or private funds; and

f. Appropriate $140,000.00 to the Department of Community Affairs

for the purposes of the authorized agreement.

Fiscar Impact

This bill appropriates $1,000,000.00 from the General Fund to the De-
partment of Environmental Protection for radon testing pursuant to
P. L. 1985, c. 408. The bill also appropriates $140,000.00 to the Depart-

ment of Community Affairs for radon testing in homes under construe-
tion.

The total amount appropriated is $1,140,000.00.
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ASSEMBLY APPROPRIATIONS COMMITTEE
Statement to
SENATE BILL NO. 1797 (2nd OCR)
Dated: June 19, 1936

Senate Bill No. 1797 (2nd OCR) establishes various programs and criteria
concerning radon contamination testing. Specifically, this bill would provide
the following:

a. The Department of Environmental Protection is required to establish a
certification program for persons who test for, mitigate and safeguard
buildings from radon contamination. Persons not certified by the
department would be prohibited from such activities;
b. No person would be allowed to disclose the radon tests to any other
person, except to the Department of Environmental Protection or
Department of Health, unless the owner of the building waives, in
writing, this right of confidentiality.
c. The seller of a building which has been tested for radon is required to
disclose the test results, and evidence of subsequent treatment, to a
prospective buyer. At the time the contract of sale is entered into, the
prospective buyer has the right to receive these test results and evidence
of treatment;
d. Health data related to individuals and data related to radon
contamination would not be deemed to be public record. The
departments of Health and Environmental Protection would have to
destroy all information related to properties on which radon
contamination data were collected at the end of five years from the date
of collection;

e. The Department of Community Affairs is authorized to enter into an

agreement for radon tests on housing units that are under construction,

and to appropriate funds for those tests provide that each dollar is

matched by other public and private funds.

Fiscal Impact

This bill appropriates $1.0 million to the Department of Environmental
Protection, to be used for the radon contamination monitoring program
established under P.L. 1985, c. 408. In addition, there is an appropriation of
$140,000.00 to the Department of Community Affairs for the purpose of

authorizing agreements for radon tests.
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training to implement the State’s radon program without regard to
Civil Service regulations.

This bill would appropriate $1,000,000.00 from the General Fund to
the Department of Environmental Protection to implement the provi-
sions of P. L. 1986, c. 408, which directed the Department of Environ-
‘mental Protection and the Department of Health to conduet research
on indoor radon contamination. P. L. 1985, c¢. 408 provided an appro-
priation of $3.2 million.

This bill would also appropriate $140,000.00 to the Department of
Community Affairs to contract for radon testing itself and would
require that monies expended from this appropriation be matched by
other public or private funds. _

The committee amended the bill to provide for this additional

appropriation as well as to:
. (1) Require the seller of a building which has been tested for radon
to disclose the test results, and evidence of subsequent mitigation and
treatment, to a prospective buyer, and permit a prospective buyer to
receive the results of tests for which he has contracted ;

(2) Allow the owner of a building which has been tested to waive his
right of confidentiality ; '

/(3) Require the Departments of Health and KEuvironmental Protec-
tion to destroy test results in their possession after five years;

(4) Clarify that the $1 million appropriated to the Department of
Environmental Protection be used for the radon testing _program
“established under P. L. 1985, c. 408.

These amendments were adopted to make the bill identical to Senate
Bill No. 1797 (OCR) as amended by the Senate Revenue, Finance and

- Appropriations Committee.
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STATE OF NEW JERSEY

INTRODUCED MAY 5, 1986

By Assemblyman ZIMMER, Assemblywoman CRECCO, Assemblymen
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Weidel, Kavanaugh, Bennett, Frelinghuysen, Alboln, Haytaian,
Littell, Penn, Kern, Villane, Martin and Felice

AN Acr concerning radon gas and radon progeny contamination,
supplementing P. L. 1958, c. 116 (C. 26:2D-1 et seq.), and making
an appropriation.

Be 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The Department of Environmental Protection shall within
180 days of the enactment of this act establish a program for the
certification of persons who test for the presence of radon gas and
radon progeny in buildings.

2. The Department of Environmental Protection shall within

180 days of the enactment of this act establish a program for the
certification of persons who mitigate, and safeguard buildings from,
che presence of radon gas and radon progeny.
"3, Beginning 90 days after the establishment of the certification
programs by the Depértment of Environmental Protection pur-
suant to sections 1 and 2 of this act, no person who is not certified
pursuant to section 1 or section 2 of this aet, as appropriate, shall
test for, or mitigate or safeguard a building from, the presence of
radon gas and radon progeny. The provisions of this section shall
not apply to a person performing this testing or mitigation on a
building which le owns, or to a person performing testing or miti-
gation without remuneration.

4. No person shall disclose to any person, except to the Depart-
meént of Environmental Protection or the Department of Health,
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the address or owner of a nonpublie building that the person tested
or treated far-the presence of radon gas and radon progexr.

The provisions of this section shall not apply to a person per-
forming testing ar treatment on a building which he owns, or to in-
stances where disclosure is necessary to test, mitigate, or safeguard
a building from the presence of radon gas and radon progeny.

5. A person certified pursuant to section 1 or 2 of this act to
provide testing or mitigation shall, within 30 days of the provision
of these services, disclose to the Department of Environmental
Protection the address or location of the building, the name of the
owner of the building where the services were provided, and the
results of any tests performed. The Department of Environmental
Protection shall provide to the Department of Health this informa-
tion upon the request of the Department of Mealth.

6. The department shall establish a fee schedule to cover the
costs of the certification programs established pursuant to sections
1 and 2 of this act.

7. The department shall, pursuant to the “Administrative Pro-
cedure Act,” P. L. 1968, c. 410 (C. 52:14B-1 et seq.) adopt rules
and regulations to implement the provisions of this act.

8. A person who violates the provisions of sections 3, 4, or 5 of
this act, or any rule or regulation adopted pursuant thereto, is
guilty of a crime in the third degree.

9. For the purposes of P. L. 1963, c¢. 73 (C. 47:1A-1 et seq.),
health data relating to individuals and data relating to radon gas
and radon progeny contamination at specific properties. including
residential dwellings, gathered pursuant to the provisions of this
act and the provisions of P. I.. 1985, c. 408 (C. 26:2D-59 et seq.)
shall not be deemed to be public records.

10. The Departments of IEnvironmental Protection and Health
are authorized to employ persons with specialized scientific train-
ing necessary to implement the provisions of P. L. 1985, c. 408 (C.
26:2D-59 et seq.) without regard to the provisions of Title 11 of
the Revised Statutes,

11. There is appropriated from the General Fund to the Depart-
ment of Environmental Protection the sum of $1,000,000.00 to carry
ont the provisions of this act and P. L. 1985, e, 408 (C. 26:2D-59
et setg).

12, This act shall take effect immediately.
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STATEMENT

This bill addresses the issue of indoor radon contamination from
a number of pr._pretives, Specifically, this bill would provide the
following:

(1) The Department of Environmental Protection is required to
establish a certification program for persons who test for the pres-
ence of indoor radon contamination within 180 days and is autho-
rized to charge a fee for the certification. The purpose of the
certification program would be to insure that testers use proce-
dures and equipment which would provide scientifically accurate
results; _

(2) The Department of linvironmental Protection is required to
establish a program for the certification of contractors who miti-
gate or safeguard buildings against indoor radon contamination,
within 180 days and is authorized to charge a fee for the certifica-
tion;

(3) Persons not certified by the department are prohibited from
testing for or mitigating indoor radon contamination, except for
persons performing testing or mitigation on buildings which they
own, or performing testing or mitigation without remuneration:

(4) Radon testers and contractors are required to report the ad-
dress and owner of buildnigs in which they have performed ser-
vices to the Department of Environmental Protection, and are
prohibited from disclosing this information to any other person
except the Department of Ilealth;

(5) A radon tester or contractor who violates the provisions of
this bill would be guilty of a crime of the third degree;

(6) For the purposes of the State law providing for public access
to public documents (P. L. 1963, ¢. 73; C. 47:1A-1 et seq.), infor-
mation compiled by the State on radon contamination in buildings,
or individual health data relating to radon exposure shall not he
considered public documents and would thus be kept confidential;

(7) The Department of Environmental Protection and the De-
partment of Health are permitted to hire persons with specialized
scientific training to implement the State’s radon program without
regard to Civil Service regulations.

This bill would appropriate $1,000,000.00 from the General Fund
to the Department of Environmental Protection to implement the
provisions of this bill. and the provisions of P. L. 1986, c. 408, which
directed the Department of Environmental Protection and the
Department of Health to condnet research on indoot radon eon-
tamination. P, 1. 1985, c. 408 provided an approprintion of $3.2
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HAZARDOUS SUBSTANCE (Control)
Protects the confidentiality of radon health and service records,
exempts certain personnel from Civil Service requirements, estab-
lishes a radon tester certification program, and appropriates

$1,000,000.00.

e ——




ASSEMBLY COMMITTEE ON ENVIRONMENTAL QUALITY
STATEMENT TO

ASSEMBLY, No. 2371
STATE OF N w JERSEY

DATED: JUXNE 6, 1986

The committee favorably reperted Assembly Bill No. 2371 as
amended. \

This bill addresses the issue of indoor radon contamination from a
number of perspectives. Specifically, this bhill would provide the
following:

(1) The Department of Environmental Protection is requird to
establish a certification program for persons who test for the presence
of indoor radon contamination within 180 days and is authorized to
charge a fee for the certification. The purpose of the certification pro-
gram would be to insure that testers use procedures and equipiment
whieh would provide seientifically accurate rosults;

(2) The Department of Environmental Protection is required to
establish a program for the certification of contrartors who mitigate or
safeguard buildings against indoor radon contumination within 180
days and is authorized to charge a fee for the certificution

(3) Persons not certified by the department are prohibited from
testing for or mitigating indeor radon contamination, exeept for ps-
sous performing testing or mitigation on buildings which they own, or
performing testing or mitigation without remuncration.

(4) Radon testers and contractors are required to report the ad-
dresses and owners of buildings in which they have performed services
to the Departnient of Environmental Protection, and are prohibited
from disclosing this information to any person except the Department
of Health.,

(3) A radon tester or contractor who violates the provisions of this
bill would be guilty of a crime of the third degree.

(6) For the purposes of the State lJaw providing for public access to
public documents (P. L. 1963, e. 73; C. 47:1A-1 et seq.), information
comfiled by the State on radon contamination in buildings, or individual

health data relatmg to radon expomre, shall not be considered pablic
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training to implement the State’s radon program without regard to
Civil Service regulations.

This bill would appropriate $1,000,000.00 from the General Fund to
the Department of Environmental Protection to implement the provi-
sions of P. L. 1986, c. 408, which directed the Department of Environ-
mental Protection and the Department of Health to conduct research
on indoor radon contamination. P. L. 1985, ¢. 408 provided an appro-
priation of $3.2 million.

This bill would also appropriate $140,000.00 to the Department of
Community Affairs to contract for radon testing itself and would
require that monies expended from this appropriation be matched by
other public or private funds.

The committee amended the bill to provide for this additional
appropriation as well as to:

(1) Require the seller of a building which has been tested for radon
to disclose the test results, and evidence of subsequent mitigation and
treatment, to a prospective buyer, and permit a prospective buyer to
receive the results of tests for which he has contracted;

(2) Allow the owner ol a building which has been tested to waive his
right of confidentiality; »

(3) Require the Departments of Llealth and lnvironmental P’rotec-
tion to destroy test results in their possession after five years;

(4) Clarify that the $1 million appropriated to the Department of
Lnvironmental Protection be used for the radon testing program
established under P. L. 1985, c. 408.

These amendments were adopted to make the bill identical to Senate
Bill No. 1797 (OCR) as amended by the Senate Revenue, Finance and
Appropriations Committee.
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ASSEMBLY COMMITTEE ON ENVIRONMENTAL QUALITY
Statement to
ASSEMBLY BILL NO. 2371

Dated: June 6, 1986

The Committee favorably reported Assembly Bill No. 2371 as amended.

~ ThIs bill addresses the issue of indoor radon contamina- °
tion from a Buﬁber of perspectives. Specifically, this bill
would provideitbe following:

1) The Débgitment of Environmental Protection is re-

quired to_establish a certification program for persons who

_test for the presence of .1lndoor radon contamination within

ES IR

180 days and is authorized to charge a fee for the certifica-
tion. The purpose of the certification program would be

to insure that testers use procedures and .equipment which

would provide scientifically accurate results;
'2) The Department of Environmentzl Protection is re-

quired to establish a program for the certification of con-

tractors who mitigate or safeguard buildings against indoor

radon contamination within 180 days and is authorized to

)
charge a fee. for the certification;

3) Persons not certified by the department are pro-
hibited from testing for or mitigating indoor radon contamina-

tion, except for persons performing testing or mitigation

on buildings which they own, or performing testing orimiti—

\ >
‘'gation without remuneration. !
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4)

Radon testers and contractors are required té report

A s '
the addressf45

and owner/of buildings in which they have per-
formed services to the Department of Environmental Piotection,
and are prohibited from disclosing this information to any

Jbpexson except the Department of Health.

...... -

5). A radon tester or contractor who violates the

provisions of this bill would be guilty of a crime of the
third degree.

6) For the purposes of the State law providing for

public access to public documents (P.L. 1963, c. 73; C. 47:

1A-1 et seq.), information compiled by the State on radon
contamination in-buildings, or individual health data re-
lating to radon '‘exposure, shall not be considered public

documents, ahd,wbuld thus be kept confidentiél;

7) The Department of Environmental Protectlion and the

GA
Department of Health i% permitted to hire persons with
specialized scientific training to implement the State's
radon program without‘regard to Civil Service regulations.

This bill would appropriate $1,000,000.00 from the

General Fund to the Department of Environmental Proteqtion

to implement the provisions

of P.L. 1986, c. 408, which directed the Department oZ -’

Environmental Protection and the Department of Health to

conduct research on indoor radon contamination. P.L.-1985,

c. 408 provided an appropriation of $3.2 million.

— —— -

This bill would also appropriate $140,000.00 to the
Department of Community Affairs to contract for radon testing
itself and would require that monies expended from this

appropriation be matched by other public or private funds.




The Committee amended the bill to provide for this

additional appropriation as well as to:

1)‘£équire the seller of a building which has been tested
for radon to disclose the test results, and evidence of
subsequent mitigation and treatment, to a prospective buyer,
and permit a prospective buyer to receive the results of tests
for which he has contracted;

2) }ﬂlow the owner of a building which has been tested to
waive his right of confidentiality;

3) Kequire the Departments of Health and Environmental
Protection to destroy test results in their possession after
five years;

4) yﬁarify that the $1 million appropriated to the
Department of Environmental Protectionv be used for the
radon testing program established under P.L. 1985, c. 408.

These amendments were adopted to make the bill identical <o

Senate Bill No. 1797 (OCR) as amended by the Senate Revenue,

Finance and Appropriations Committee.
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Weidel,, Kavanaugh, Bennett, Frelinghuysen, Albohn, Haytaian,
Littell, Penn, Kern, Villane, Martin and Felice

AN Acr concerning radon gas and radon prageny contamination,
supplementing P. L. 1958, c. 116 (C. 26:2D-1 et seq.), and muking
*[an appropriation]® *appropriations®.

Be 11 gxACTED by the Senatc and General Assembly of the State
of New Jersey:

1. The Department of Environmental Protection shall within
180 days of the enactment of this act establish a program for the
certification of persons who test for the presence of radon gas and
radon progeny in buildings.

2. The Department of Environmental Protection shall within
180 days of the enactment of this act establish a program for the
certification of persons who mitigate, and safeguard buildings from,
the presence of radon gas and radon progeny.

3. Beginning 90 days after the establishment of the certification
programs by the Department of Environmental Protection pur-
suant to sections 1 and 2 of this act, no person who is not eertified
pursuant to section 1 or section 2 of this act, as appropriate, shall
test for, or mitigate or safeguard a building from, the presence of
radon gas and radon progeny. The provisions of this section shall
not apply to a person performing this testing or mitigation on a
building which he owns, or to a person performing testing or miti-
gation without remuneration.

4. No person shall disclose to any person, except to the Depart-
tnent of Em'n-onmental Protectmn or the Depanment of Health,
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Governor Thomas H. Kean today signed legislation that establishes a
radon tester/mitigator certification program, provides for the
confidentiality of radon health and service records and appropriates
$1 million to the Department of Environmental Protection and $140,000 to
the Department of Community Affairs.

S-1797, sponsored by Senator John H. Dorsey, R;Morris, Assemblyman
Richard Zimmer, R-Hunterdon, and Assemblywoman Marion Crecco,
R-Essex, directs the Department of Environmental Protection (DEP) to
establish certification programs for persons who test for and treat or
safeguard buildings against radon contamination.

DEP has 180 days to establish the guidelines. Exempted from
certification would be those who test for radon on buildings which they own
or persons who provide such services without remuneration.

Over 70 firms currently provide radon testing or mitigation services in
New Jersey.

This legislation also appropriates an additional $1 million to DEP for
the funding of a State program to address the problem of naturally
occurring radon. $3.2 million was already appropriated for this purpose.

This legislation also appropriates $140,000 to the Department of
Community Affairs (DCA). These funds will be used for a pilot project to
build radon-free homes. This project is also being funded with Federal and

private monies. Each dollar spent by DCA will be matched by funds from

other public or private sources.

The legislation is effective immediately.
4 # ¥ #
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