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C.2C:58-3.1

P.L.19892, CHAPTER 74, approved July 31, 1992
1892 Senate No. 184 (First Repring)

AN ACT conceming the temporary transfer of a handgun, rifle or
shotgun, amending N.].S.2C:38-5 land N.].S.2C:39-7! and
supplementing chnpter 58 of Title 2C of the New Jersey
Statutes.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. (New section) a. Notwithstanding the provisions of
N.].S.2C:39-9, N.].S.2C:58-2, N.].5.2C:58-3 or any other statute
to the contrary conceming the transfer or disposition of firearms,
the legal owner, or a dealer licensed under N.J.S.2C:68-2, may
temporarily transfer a handgun, rifle, or shotgun to another
person who is 18 years of age or older 1[and who does not hold),
whether or not the person receiving the firearm holds! a firearms
purchaser identification card or a permit to carry a handgun. The
person to whom a handgun, rifle or shotgun is temporarily
transferred by the legal owner of the firearm or a licensed dealer
may receive, possess, carry and use that handgun, rifle or
shotgun, if the transfer is made upon a firing range operated by a
licensed dealer, by a law enforcement agency, a legally
recognized military organization or a rifle or pistol club which
has filed a copy of its charter with the superintendent and
annually submits to. the superintendent a list of its members and
if the firearm is received, possessed, carried and used for the sole
purpose of target practme. trap or skeet shooting, or competition
upon that firing range

A transfer under this subsection shall be for not more than
eight consecutive houts in any 24-hour period and may be made
for a set fee or an hourly charge. _

The firearm shall be handled and used by the person to whom it
is temporarily transferred only in the actual presence or under
the direct supervision of the legal owner of the firearm, the
dealer who transferred the firearm or any other person
competent to supervise the handling and use of firearms and
authorized to act for that purpose by the legal owner or licensed
dealer. The legal owner of the firearm or the licensed dealer
shall be on the premises or the property of the firing range during
the entire time that the firearm is in the possession of the person
to whom it is temporarily transferred.

The term "legal owner" as used in this subsection means a
natural person and does not include an organization, commercial
enterprise, or a licensed manufacturer, wholesaler or dealer of
firearms. '

EXPLANATION--Matter enclosed in bold-faced brackets (thus] in the
above bi11 is nat enacted and is intended to be omitted in the law.

Matter underlined thys 1s new matter.
ptur enclosed in superscript numerals has been adopted as fo"m
Senate floor amendsents ldoptod May 7, 1992.
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b. Notwithstanding the provisions of N.J.5.2C:398-9,
N.].8.2C:58-2, N.].S.2C:568~3 or any other statute to the contrary
concerning the transfer and disposition of firearms, a legal owner
of a shotgun or a rifle may temporarily transfer that firearm to
another person who is 18 years of age or older {and who does not
hold), whether or not the person receiving the firearm holds! a
firearms purchaser identification card. The person to whom a
shotgun or rifle is temporarily transferred by the legal owner may
receive, poasass carry and use that shotgun or rifle in the woods
or fields or: upon the waters of this State for the purposes of
hunting if the transfer is made in the woods or fields or upon the
waters of this State, the shotgun or rifle is legal and appropriate
for hunting and'the person to whom the firearm is temporarily
transferred possesses a valid license to hunt with a firearm, and a
valid rifle permit if the firearm is a rifle, obtained in accordance
with the provisions of chapter 3 of Title 23 of the Revised
Statutes.

The transfer of a firearm under this subsection shall be for not
more than eight consecutive hours in any 24-hour period and no
fee shall be charged for the transfer.

The legal owner of the firearm which is temporarily
transferred shall remain in the actual presence or in the vicinity
of the person to whom it was transferred during the entire time
that the firearm is in that person’s possession.

The term "legal owner" as used in this subsection means a
natural person and does not include an organization, commercial
enterprise, or a licensed manufacturer, wholesaler or dealer of
firearms. -

c. No firearm shall be temporarily transferred lor received!
under the provisions of subsections a. and] or! b. of this section
for the purposes ‘described in section 1 of P.L.1983, c.229
(C.2C:39-14) Yo to a person prohibited from purchasing, owning,
possessing or controlhng a weapon under section 6 of P.L.1979,
c.179 (C.2C:39-7)11,

1d. An owner or dealer shall not transfer a firearm to any
person pursuant 'to_the provisions of this section if the owner or
dealer knows the person does not meet the qualifications set
forth in subsection c. of N.].S.2C:68-3 for obtaining or holding a

firearms purchaser identification card or a han urchase
permit. A person shall not receive, possess, carry or use a

firearm pursudnt to the provisions of this section if the person
knows he does not meet the guahficatmns set forth in subsection
c. of N.].S.2C:58-3 for obtai a firearms_purchaser
identification capd or a handgun Mg permit.1

2. N.]J.S.2C:39-5 is amended to read as follows:

2C:39-5. Unlawful Possession of Weapons.

a. Machine guns Any person who lnowingly has in his
possession a machine gun or any instrument or device adaptable
for use as a machine gun, without being licensed to do so as
provided in section 2C:58-5, is guilty of a crime of the third
degree.

b. Handguns. Anypemnmhmvinglyhas inhlspossuslon
any handgun, mclnding any antique handgun without first having
obtained a permit to carry the same as provided in section

-
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2C:68-4, is guilty of a crime of the third degree.

¢. Rifles and shotguns. {1} Any person who knowingly has in
his posseuion any rifle or shotgun without having first obtained a
firearms purchaser identification card in accordance with the
provisions of sectxon 2C:58-3, is guilty of a crime of the third
degree.

(2) Unless otherwise permitted by law, any pemn who
knowingly has in his possession any loaded rifle or shotgun is
guilty of a crhpe of the third degree.

d.. Other weapons. Any person who knowingly has in his
possession .any other weapon under circumstances not manifestly
appropriate for such lawful uses as it may have is guilty of a
crime of the fourth degree.

e. Firearms in educational institutions. Any person who
lnowingly-has in his possession any firearm in or upon any part of
the buildings or grounds of any school; college, university or other
educational institution, without the written authorization of the

governing officer of the institution, is guilty of a crime of the

third degree, irrespective of whether he possesses a valid permit
to carry the firearm or a valid firearms purchaser ldentlfncatnon
card.

f. Assault firearms. Any person who knowingly has in his
possession an 'assault firearm is guilty of a crime of the third
degree except if the assault firearm is licensed ‘pursuant to
N.].8.2C:58-5; registered pursuant to section 11 of P.L.1980, c.32
(c.2C: 58-12) or rendered inoperable pursuant to section 12 of
P.L.1990, c.32/(C.2C:58-13).

g. The temporary possession of a handgun, rifle or shotgun by a

person receiving, possessing, c arrying or using the handgun, rifle,
or shotgun under the pmvnsnons of fsubsections a. and b. ofll
section 1 of P.L. ... (C. .......)Inow pending before the

gglature as tlus bnlll shall not be considered unlawful
possession under the provisions of subsections b. or c. of this

section.
(cf: P.L.1990, c.32, s.2)

13, Section 6 of P.L.1979, c.179 (C.2C: 39-7) is amended to
read as follows:

6. Certain Persons Not to Have Weapons. [Any]l a. Except as
provided in subsection b. of this section, any person, having been
convicted in this State or elsewhere of the crime of aggravated
assault, arson, burglary, escape, extortion, homicide, kidnapping,
robbery, aggravated sexual assault, or sexual assault, whether or
not armed with or having in his possession any weapon
enumerated in [section] N.].S.2C:39-1r., or any person convicted
of a crime pursuant to the provisions of N.J.S.2C:39-3,
N.].8.2C:39-4 or N.J.S.2C:39-9, or any person who has ever been
committed for a mental disorder to any hospital, mental
institution or sanitarium unless he possesses a certificate of a
medical doctor or psychiatrist licensed to practice in New Jersey
or other satisfactory proof that he is no longer suffering from a
mental diaordsr which interferes with or handicape him in the
handling of a fu'eann. or any person who has been convicted of
other than a disorderly persons or petty disorderly persons
offme for the mlawful use, possession or sale of a controlled
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ous substance as defined in N.J.5.2C:35-2 who purchases,
mormtmhmoﬂbnﬂmhaﬂtyd-

' 'df*Whenever any person sball have been comncted in another

: statq, territory, commonwealth or other jurisdiction of the
~United States, or any country = the world, in a court of

compstent juriediction. of o Grime which in said other jurisdiction
or eountry is comparable to one of the crimes enumerated [above]
bsections a. or b. of this section, then that person shall be
subject to the provisions of this section.1
(cfi P.L.1991, c.436, 5.1)

'1[3.] 4.1 This act shall take effect immediately.

'

‘Permnts the temporary transfer and possessnon of handgun rifle

or shotglm under certain circumstances.
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SENATE, No. 184
STATE OF NEW JERSEY

Introduced Pending Technical Review by Legislative Counsel
PRE-FILED FOR INTRODUCTION IN THE 1992 SESSION

By Senator ZANE

AN ACT concerning the temporary transfer of a handgun, rifle or
shotgun, amending N.].5.2C:39-5 and supplementing chapter 58
of Title 2C of the New [ersey Statutes.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. (New section) a. Notwithstanding the provisions of
N.].8.2C:39-9, 2C:58-2, 2C:58-3 or any other statute to the
contrary conceming the transfer or disposition of firearms, the
legal owner, or a dealer licensed under N.].S5.2C:58-2, may
temporarily transfer a handgun, rifle, or shotgun to another
person who is 18 years of age or older and who does not hold a
firearms purchaser identification card or a permit to carry a
handgun. The person to whom a handgun, rifle or shotgun is
temporarily transferred by the legal owner of the firearm or a
licensed dealer may receive, possess, carry and use that handgun,
rifle or shotgun, if the transfer is made upon a firing range
operated by a licensed dealer, by a law enforcement agency, a
legally recognized military organization or a rifle or pistol club
which has filed a copy of its charter with the superintendent and
annually submits to the superintendent a list of its members and
if the firearm is received, possessed, carried and used for the sole
purpose of target practice, trap or skeet shooting, or competition
upon that firing range.

A transfer under this subsection shall be for not more than
eight consecutive hours in any 24-hour period and may be made
for a set fee or an hourly charge.

The firearm shall be handled and used by the person to whom it
is temporarily transferred only in the actual presence or under
the direct supervision of the legal owner of the firearm, the
dealer who transferred the firearm or any other person
competent to supervise the handling and use of firearms and
authorized to act for that purpose by the legal owner or licensed
dealer. The legal owner of the firearm or the licensed dealer
shall be on the premises or the property of the firing range during
the entire time that the firearm is in the possession of the person
to whom it is temporarily transferred.

The term "legal owner” as used in this subsection means a
natural person and does not include an organization, commercial
enterprise, or a licensed manufacturer, wholesaler or dealer of
firearms.

EXPLANATION--Matter enclosed in bold=faced brackets [thus] in the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
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b. Notwithstanding the provisions of N.J.S.2C:39-9, 2C:58-2,
2C:68-3 or any other statute to the contrary concerning the
transfer and disposition of firearms, a legal owner of a shotgun or
a rifle may temporarily transfer that firearm to another person
who is 18 years of age or older and who does not hold a firearms
purchaser identification card. The person to whom a shotgun or
rifle is temporarily transferred by the legal owner may receive,
possess, carry and use that shotgun or rifle in the woods or fields
or upon the waters of this State for the purposes of hunting if the
transfer is made in the woods or fields or upon the waters of this
State, the shotgun or rifle is legal and appropriate for hunting and
the person to whom the firearm is temporarily transferred
possesses a valid license to hunt with a firearm, and a valid rifle
permit if the firearm is a rifle, obtained in accordaiice with the
provisions of chapter 3 of Title 23 of the Revised Statutes.

The transfer of a firearm under this subsection shzll be for not
more than eight consecutive hours in any 24-hour pe¢ riod and no
fee shall be charged for the transfer,

The legal owner of the firearm which is temporarily
transferred shall remain in the actual presence or in the vicinity
of the person to whom it was transferred during the entire time
that the firearm is in that person's possession.

The term “legal owner" as used in this subsection means a
natural person and does not include an organization, commercial
enterprise, or a licensed manufacturer, wholesaler or dealer of
firearms.

c. No firearm shall be temporarily transferred under the
provisions of subsections a. and b. of this section for the purposes
described in section 1 of P.L.1983, ¢.229 (C.2C:39-14) or to a
person prohibited from purchasing, owning, possessing or
controlling a weapon under section 6 of P.L.1979, c.179
(C.2C:39-7).

2. N.}.S.2C:39-5 is amended to read as follows:

2C:39-5. Unlawful Possession of Weapons.

a. Machine guons. Any person who knowingly has in his
possession a machine gun or any instrument or device adaptable
for use as a machine gun, without being licensed to do so as
provided in section 2C:58-5, is guilty of a crime of the third
degree.

b. Handguns, Any person who knowingly has in his possession
any handgun, including sny antique handgun without first having
obtained a permit to carry the same as provided in section
2C:58-4, is guilty of a crime of the third degree.

c. Rifles and shotguns. (1) Any person who knowingly has in
his possession any rifle or shotgun without having first obtained a
firearms purchaser identification card in accordance with the
provisions of section 2C:58-3, is guilty of a crime of the third
degree.

(2) Unless otherwise permitted by law., any person who
knowingly has in his possession any loaded rifle or shotgun is
guilty of a ¢rime of the third degree.

d. Other weapons. Any person who knowingly has in his
possession any other weapon under circumstances not manifestly
appropriate for such lawful uses as it may have is guilty of a

PRRRENNPEN S B
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crime of the fourth degree.

e. Firearms in educational institutions. Any person who
knowingly has in his possession any firearm in or upon any part of
the buildings or grounds of any school, college, university or other
educational institution, without the written authorization of the
governing officer of the institution, is guilty of a crime of the
third degree, irrespective of whether he possesses a valid permit
to carry the firearm or a valid firearms purchaser identification
card,

f. Assault firearms. Any person who knowingly has in his
possession an assault firearm is guilty of a crime of the third
degree except if the assault firearm is licensed pursuant to
N.J.8.2C:58-5; registered pursuant to section 11 of P.L.1990, c.32
{C.2C:58-12) or rendered inoperable pursuant to section 12 of
P.L.1990, c.32 (C.2C:58-13).

g The temporary possession of a handgun, rifle or shotgun by a
person receiving, possessing, carrying or using the handgun, rifle,

or shotgun under the provisions of subsectmns a. andb. of sect:on

10of B.L.
as this bnll) shall not be considered unlawful possession under the
provisions of subsections b. or c. of this section.
(cf: P.L.1990, ¢.32, 5.2}
3. This act shall take effect immediataly.

Sponsors! STATEMENT

This bill would permit the temporary transfer of a handgun,
shotgun or rifle by the legal owner, or by a licensed firearms
dealer, to a person who is 18 years of age or older and who does
not hold a firearms purchaser identification card or a permit to
carry a handgun. Such a transfer may only be made at a firing
range for the purpose of target practice, trap or skeet shooting or
competition. The transfer may only be for a period of eight
consecutive hours in any 24-hour period, and a flat fee or hourly
rate may be charged. The handling and use of the firearm by the
person to whom it is temporarily transferred must be under the
direct supervision of the legal owmer of the firearm, the
firearm's dealer or other person competent to supervise the
handling and use of the firearm.

In addition, the bill permits the temporary transfer of a
shotgun or rifle by the legal owner to a person who is at or over
18 years of age and who does not possess a firearms identification
card for the purpose of hunting. Such a transfer may only be
made in the woods, fields or upon the waters of this State and if
the shotgun or rifle is legal and appropriate for hunting. The
person to whom a firearm is temporarily transferred must possess
a valid license to hunt with a firearm, and a valid rifle permit if
the firearm is a rifle,

The transfer to certain persons described in section 6 of
P.L.1979, c.179 (C.2C:39-7) who may not have weapons or
transfer them for the purpose of training for an illegal activity as
described in section 1 of P,L.1983, c.229 (C.2C:39-14) would still
be prohibited,
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Permits the temporary transfer and possession of handgun, rifle

or shotgun under certain circumstances.




ASSEMBLY JUDICIARY, LAW AND PUBLIC SAFETY
COMMITTEE

STATEMENT TO
[FIRST REPRINT]

SENATE, No. 184
STATE OF NEW JERSEY

DATED: JUNE 1, 1992

'The Assembly Judiciary, Law and Public Safety Committee
reports favorably Senate Bill No. 184(1R).

+ This bill would permit the temporary transfer under certain
circumstances of a handgun, shotgun or rifle by the legal owner, or
by a licensed firearms dealer, to a person who is 18 years of age or
older whether or not the person receiving the firearm holds a
firearms purchaser identification card or a permit to carry a
handgun, Such a transfer may only be made at a firing range for
the purpose of target practice, trap or skeet shooting or
competition. The transfer may only be for a period of eight
consecutive hours in any 24-hour period, and a flat fee or hourly
rate may be charged. The handling and use of the firearm by the
person ‘o whom it is temporarily transferred must be under the
direct supervision of the legal owner of the firearm, a firearm
dealer or other person competent to supervise the handling and use
of the firearm.

In addition, the bill allows the temporary transfer of a shotgun
or rifle for the purpose of hunting by the legal owner to a person
who is at or over 18 years of age, whether or not the person
receiving the shotgun or rifle possesses a firearms identification
card. Such a transfer may only be made in the woods, fields or upon
the waters of this Staie and only if the shotgun or rifle is legal and
appropriate for hunting. The person to whom a firearm is
temporarily transferred must possess a valid license to hunt with a
firearm, or a valid rifle hunting permit if the firearm is a rifle,

The transfer to or receipt by certain porsons for the purpose of
training for an illegal activity as described in section 1 of P.[.1883,
©.229 {C.2C:39-14) would still be prohibited.

An owner or dealer shall not transfer a firearm to any person if
the owner or dealer knows the person does not meet the
quaiifications set forth in subsection c. of N.].S.2C:58-3 for
obtaining or holding a firearms purchaser identification card or a
handgun purchase penait. A person shall not receive, possess, carry
or use a firearm if the person knows he does not meet the
qualifications set forth in subsection c. of N.}.S.2C:58-3 for
obtailng or holding a fiiearms purchaser identification card or a
handgui purchase permit.

The temporary possession of a haudgun, rifle or shotgun by a
person receiving, possessing, carrying or using the handgun, rifle, or
shotgun under the provisions of this bill shall not be considered
unlawful possession. '
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The bm amends N.].S.A.2C:390-8 concarning unlawful possession
of wea to provide thet a person convicted of th:; crime of
aggravated asseult, arson, burglary, escape, extortion, homicide,
kidnapping, robbery, aggravated sexual asssult or sexual assault,
whether or not armed with or having in his possessior a weapon
enumerated in subsection r. of N.J.8:2C:38-1, or a person convicted
crimes related to the unlawfui possession or sale of
controlled  dangerous  substances  (N.],5,2C:35-3  through
N.J.8.2C:35-5, section 1 of P.L.1887, c¢.101 {C.2C:35-7) or
:35-11) or certain weapons offenses (N.j.S.2C:38-3,
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SENATE LAW AND PUBLIC SAFETY COMMITTEE
[ STATEMENT TO

SENATE, No. 184
STATE OF NEW JERSEY

?
{
! DATED: APRIL 2, 1962
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The Senate Law and Public Safety Committee favorably reports
Senate Bill N*r. 184.

This bill would permit the temporary tramsfer under certain
circmmancﬂs of a handgun, shotgun or rifle by the legel owner, or
by a licensed firearms dealer, to a person who is 18 years of age or
older and who does not hold a firearms purchaser identification card
or a permit to carry a handgun. Such a transfer may only be made
at a firing range for the purpose of target practice, trap or skeet
shooting or petition. The transfer may only be for a period of
eight tive hours in any 24-hour period, and a flat fee or
hourly rate may be charged. The handling end use of the firearm by
the person to whom it is temporarily transferred must be under the
direct superhsmn of the legal owner of the firearm, a firearm

temporary trensfer of a shotgun or rifle by the legal owner to a
person who lis at or over 18 years of age, but does not possess a
firearms identification card. Such a transfer may only be made in
the woods, fields or upon the waters of this State end only if the
shotgun or rifle is legal and appropriate for hunting. The person to
whom a firearm is temporarily transferred must possess a valid
license to hunt with a firearm, or a valid rifle hnnting permit if the
firearm is a,‘ rifle.

The trapsfer to certain persons described in section 6 of
P,L.1979, ¢.179 (C.2C:39-7) who may not have weapons, or a
transfer for the purpose of training for an illegal activity as
described in section 1 of P.L.1883, ¢.229 (C.2C:39-14) would still be
prohibited, |

This bill was pre-filed for introduction in the 1982 legislative
session pending technical review. As reported, the hill includes the
changes required by technical review which has been parformed.
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