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P.L.1993, CHAPTER 51. approved Februa,.y J9, 1993 

1992 Assembly No. 1347 

J AN ACT conceming real estate brokers and real estate 
2 salespersons, amending various parts of the statutory law, 
3 supplementing chapter 15 of Title 45 of the Revip~ Statutes. 
4 and repealing R.S.45:16-22. 
5 
6 BE IT ENACTED by the Senate and General Assembly 0/ the 
7 State 0/ New Jersey: , 
8 1. R.S.45:15-1 is amended to read as follows: 
9 46:16-1. No person shall engage either directly or indirectly in 

10 the business of a real estate brokeI'I broker-salesperson or 
11 [salesman] salesperson. temporarily or otherwise. and no person 
12 shall advertise or represent himself as being authorized to act as 
13 a real estate broker, broker--salesperson or [salesman1 
14 salesperson, or to engage in any of the activities described in 
15 [section] R.S.45:15-3 lof the Revised Statutes], without being 
16 licensed so to do as hereinafter provided. 
17 (cf: P.L.1953....~29, s.l) 
18 2. Section 1 of P.L.1978, c.5 (C.45:16-1.1) is amended to read 
19 as follows: 
20 1. A person employed in a participant position as a housing 1 
21 referral aide under any program established and funded pursuant 
22 to the Comprehensive Employment and Training Act of 1913. 
23 Pub.L. 93-203. 29 U.S.C. 801 et seq•• while perfonning his duties 
24 in such position, shall not be deemed to be engaged in the 
25 business of a real estate broker, broker-salesperson or [salesman] 
26 salesperson under the provisions of chapter 15 of Title 45 of the 
27 Revised Statutes. 
28 (cf: P.L.1978, c.6. s.l) 
29 3. R.S.45:1S-3 is amended to read as follows: 
30 45:15-3. A real estate broker, for the purposes of this article. 
31 is defined to be a person, finn or corporation who, for a fee. 
32 commission or other valuable consideration, or by reason of a 
33 promise 01' reasonable expectation thereof, lists for sale. sells • 
34 exchanges, buys or rents, or offers or attempts to nesotiate a 
35 sale, exchange, purchase or rental of real estate or an interest 
36 therein. or collects or offers or attempts to collect rent for the 
37 use of real estate or solicits for prospective purchasers or assists 
38 or directs in the procuring of prospects or the negotiation or 
39 closing of any transaction which does or Is contemplated to result 
40 in the sale. exchange, lelllng, renting or auctioninl of any real 
41 estate or nesoUatM, or offers or attempts or alrees to nesotiate 
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1 a loan secured or to be secured by mortgage or other 
2 encumbrance upon or transfer of any real estate for others. or 
3 any person who. for pecuniary gain or expectation of pecuniary 
4 gain conducts a public or private competitive sale of lands or any 
5 interest in lands. In the sale of lots pursuant to the provisions of 
6 this article, the term "real estate broker" shall also include any 
'I person. partnership. association or corporation employed by or on 
8 behalf of the owner or owners of lots or other parcels of real 
9 estate, at a stated salary. or upon a commission, or upon a salary 

10 and commission, or otherwise. to sell such real estate. or any 
11 parts thereof. in lots or other parcels. and who shall sell or 
12 exchange. or offer or attempt or agree to negotiate the sale or 
13 exchange. of any such lot or parcel of real estate. 
14 A real estate [salesman] salesperson. for the purposes of this 
15 article. is defined to be any person who, for compensation, 
16 valuable consideration or commission, or other thing of value, or 
17 by reason of a promise or reasonable expectation thereof, is 
18 employed by and operates under the supervision of a licensed real 
19 estate broker to sell or offer to sell, buy or offer to buy or 
"0 negotiate the purchase. sale nl' ""change of real estate, or offers 
21 or attempts to negotiate a loan secured or to be secured by a 
22 mortgage or other encumbrance upon or transfer of real estate. 
23 or to lease or rent. or offer· to lease or rent any real estate for 
24 others, or to collect rents for the use of real estate, or to solicit 
25 for prospective purchasers or lesseRs of rflal estate. or who is 
26 employed by a licensed real estate broker to sell or offer to sell 
2'1 lots or other parcels of real estate. at a stated salary. or upon a 
28 commission. or upon a salary and commission. or otherwise to sell 
29 real t".state. or any parts thereof, in lots or other pai'Cels. 
30 A real estate broker-salesperson. for the purposes of this 
31 amendatory and supplement<.ry act. is defined to be any person 
32 who is qualified to be licensed as a real estate broker but who, 
33 for compensation, valuable consideration or commission. or other 
34 thing of value. or by reason of a promise or reasonable 
35 expectation thereof. is employed by and operates under the 
36 supervision of a licensed real estate broker to perform the 
37 functions of a real estate salesperson as defined herein. 
38 No person, firm. partnership. association or corporation shall 
39 bring or maintain any action in the courts of this State for the 
40 collection of compensation for the performance of any of the 
41 acts mentioned in this article without alleging and proving that 
42 he was a duly licensed real estate broker at the time the alleged 
43 cause of action arose. 
44 No person claiming to be entitled to compensation as a 
45 salesperson or broker-salesperson for the performance of any of 
46 the acts mentioned in chapter 15 of Title 45 of the Revised 
47 Statutes shall bring or maintain any action in the courts of this 
48 State for the collection of compensation gainst any person, firm. 
49 partnership or corporation other than the licensed broker with 
50 whom the salesperson or broker-sa1esperson was employed at the 
51 time the alleged cause of action arose and no action shall be 
52 brought or maintained without the claimant allegiruJ and proving 
53 that he was a duly licensed real estate salesperson or 
54 broker-salesperson at the time the aUeled cause of action arose. 
55 (cf: P.L.1953. c.229, s.2) 
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effected by application to the commission accompanied by a fee 
2 of [$5.00) I!§. No license as a broker shall be sranted to a 
3 limited partnership unless Its general partner qualifies as and 
4 holds a license as a broker to transact business in the name of and 

on behalf of the limited partnership. In the event that a 
6 corporation is a 8eneral partner of a limited partnership. no 
7 license as a broker shall be granted to the limited partnership 
8 WIless the corporation " licensed as a broker and one of the 
9 officers of the corporation qualifies as and holds a license as the 

corporation' s authorized broker, 
11 In the event that any person to whom a broker's or 
12 broker-aalesperson 's license has been or shall have been issued 
13 &haU fan to renew such license or obtain a new license for a 
14 period of more than two but less than five consecutive years [or 

more] after the expiration of the last license held, prior to issuins 
16 another broker or broker-salesperson license to the person, the 
17 commission shall require such person to [serve the same 
18 apprenticeship] work as a licensed salesperson on a full-time 
19 basis for one full year, to pass an examination, and to [attend 

school] successfully complete a 90 hour general broker's 
21 pre-licensure course at a licens"'" "",al estate school, as the 
22 commission shall prescribe by reaulation. In the event that any 
23 person to whom a broker' s or broker-salesperson' s license has 
24 been or shall have been issued fails to maintain or renew the 

license or obtain a new license for a period of more than five 
26 consecutive years after th~ expiration of the last license held. 

... 27 
28 

prior to issuing another broker or broker-salesperson license to 
the person the commission shall require the person to pass the 

29 saiesperson' s license examination and then to work as a licensed 
salesperson on a full-time basis for three years, to fulfill all of 

31 the educational requirements applicable to first time applicants 
32 for a broker or broker-salesp.:lI80n license and to pass the 
33 broker's license examination. The commission may, in its 
34 discretion. approve for relicensure the fonner holder of a broker 

or broker-salesperson license who has not renewed the license or 
36 obtained a new license for two or more consecutive years upon a 
37 sufficient showing that the applicant was medically unable to do 
38 so. All applicants so approved shall pass the broker's license 
39 examination prior to being relicensed. This paragraph shall not 

apply to a person reapplying for a broker's or 
41 broker-salesperson' s license who was [a) licensed as a broker Q! 

42 broker-salesperson and who allowed his license to expire due to 
43 subsequent employment in a public agency in this State with 
44 responsibility for dealing with matters relating to real estate if 

the person reapplying does so within one year of tennination of 
46 that employment. 
41 In the event that any person to whom a salesperson's license 
48 has been or shall have been issued shall fail to maintain or renew 
49 such license or obtain a new license for a period of two 

consecutive years or more after the expiration of the last license 
51 held. the commission shall require such person to attend (an 
52 approved) a licensed school and pass the State examination prior 
53 to issuance of a further license. The commission may. in its 
54 discretion, approve for relicensure a salesperson applicant who 
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1 has not renewed his license or obtained a new license for two or 
2 more consecutive years upon a sufficient showins that the 
3 applicant W8l! medically unable to do 110. All salesperson 
4 applicants 110 approved shall pal!! the salesperson I s license 

examination prior to being relicensed. This paragraph shall not 
6 apply to a person reapplying for a salesperson I s license who W6S a 
1 licensed salesperson and who allowed bis license to expire due to 
8 subsequent employment in a public agency in this State with 
9 responsibility for dealing with matters relating to real estate if 

the person reapplying does so within one year of termination of 
11 that employment. 
12 (cf: P.L.1989, c.120, 5.1) 
13 8. R.S.45:15-10 is amended to read as follows: 
14 45:15-10. B8fore any such license shall be granted the 

applicant, and in the case of a partnership. association or 
16 corporation the partners, directors or officers thereof actually 
11 engaged in the real estate business as a brokerJ. 
18 broker-salesperson [and salesman) or salesperson. shall submit to 
19 an examination to be conducted under the supervision of the 

commission which examination [may be written or oral. or partly 
21 written and partly .oral. ana tluall include reading, writing. 
22 spelling, elementary arithmetic, a1 shall test the applicant's 
23 general knowledge of the statutes of New Jersey conceming real 
24 property. conveyanclns, mortgages, agreements of sale, leases 

and of the provisions of this article [and], the rules and 
26 regulations of the commission and such other subjects as the 
21 commission may direct. The commission may make rules and 
28 regulations for the conduct of such examinations. Upon 
29 satisfactorily passIns such examination and fulfilling all other 

qualifications a license shall be granted by the commission to the 
31 successful applicant therefor as a real estate brokerJ. 
32 broker-salesperson or [a real estate salesman) salesperson. and 
33 tbe applicant upon receiving the license is authorized to conduct 
34 in this State the business of a real estate brokerJ. 

broker-salesperson or [of a real estate salesman1 salesperson, as 
36 the case may be. Such license shall expire on the last day of [the 
31 twelfth calendar month following the calendar month in which 
38 issued; provided, however, the commission may, in order to 
39 stagger the expiration dates of licenses, issue or renew licenses 

which shall expire on a date fixed by the commission. with the 
41 approval of the Commissioner of Insurance, not sooner than 
42 5 months nor later than 11 months, after the date of issue. and 
43 the fee for such licenses shall be in amounts proportionately less 
44 or greater than the fee fixed in R.S.4S:15-15] a one year license 

term as established by the commission which expiration date shall 
46 be applicable to all licenses regardless of their date of issuance; 
41 such license shall be renewed, without examination, annually 
48 thereafter, upon the payment of the fee fixed by R.S.45:15-1S. 
49 (ef: P.L.1911, c.331. 5.3) 

9. Section 1 of P.L.l966. c.227 (C.45:t5-10.1) is amended to 
51 read as follows: 
52 1. a. As a prerequisite to admisaion to an examination, every 
53 individual applicant for (license] licensure as a real estate 
54 salesperson shall Jive evidence of (75 hours'] satisfactory 
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1 completion of 76 bourn in the aggregate of .such courses of 
Z education in real estate subjects at a school (approved] licensed 
3 by the commission as the commiSlion shall by repation 
4 prescribe. At least three hours of that course of study shall be on 
& the sublect of ethics and ethical conduct in the profession of a 
6 real eatate salesperson. 
7 b. As a prerequisite to admiSlion to an examination, every 
8 individual applicant for IUcensa1 licensure as a real eatate broker 
9 or broker-salesperson shall give evidence of (90 hours' ) 

10 satisfactory completion of 160 hours in the aggregate of such 
11 coursea of education in real estate and related subjects at a 
12 school (approved] licensed by the commiSlion as the commission 
13 shall by rqulation prescribe. (At least three] Thirty hours of 
14 that course of study shall be on the subject of ethics and ethical 
1& conduct in the prof8S8lon of a real estate broker. 
16 The commiSlion may approve courses in specialized aspects of 
17 the real estate brokerase buslneas offered by providers who are 
18 
19 

not the holders of a real estate school license pursuant to section 
47 of P.L .... , Con (C.... ) (now pending before the Legislature as '. 

20 this bill). the completion of which may be recognized as fulfilling 
21 a portion of the total broker pre-licensure education 
22 requirements. 
23 (cf: P.L.1989, c.126. 5.2) 
24 10. Section 2 of P.L.1966. c.227 (C.45:15-10.2) is amended to 
25 read as follows: 
26 2. (The educational requirements adopted by the commission 
27 pursuant to section 1 of this act may be waived in the case of an 
28 applicant for examination who: (1) holds a real estate broker's 
29 license issued by another State or (2) was previously licensed as a 
30 broker in this State; provided. however. that the commission shall 
31 determine that the experience of such applicant is substantially 
32 equivalent to such educationl!! requirements. In the event any 
33 applicant for admission to examination for either a real estate 
34 salesman's or broker's license shall present evidence of having 
35 satisfactorily completed such courses In real estate subjects in 
36 any college. the educational requirements adopted by the 
31 commission pursuant to section 1 of this act may be waived.) 
38 ne commission may waive some or all of the educational 
39 requirements for li'=lensure established pursuant to subsection a. 
40 of section 1 of P.L.1966. c.227 (C.45:15-10.1) in the case of an 
41 applicant whose education or experience is in the judgment of the 
42 IlOIlUIIis&ion substantially equivalent to' those edUcational 
43 requirements. ne commission shall prescribe by resuIation the 
44 requirements which an applicant shall meet in order to qualify for 
45 the waiver of educational requirements pursuant to this section. 
46 (cf: P.Ll986, c.221, $.2) 
47 11. R.S.45:15-11 is amended to read as follows: 
48 4&:15-11. Any citizen of New Jeraey who has served in the 
49 [military or naval] anned forces of the United States lin any war] 
50 or who served as a member of the American· Merchant Marine 
51 during World War JI and is declared by the United States 
52 Department of Defense to be eligible for federal veterans' 
53 benefits, who has been honorably discharged. and who. having 
54 been wounded or disabled in the line of duty. baa completed a 
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1 proBram of courses in real estate Un any collep or school] 
2 approved by the [Department of Education of the State of) New 
3 Jerae)' Real Estate Commiasion, and who hl8 succeufull), paued 
4 an examination conducted by said commission qualifying him to 
5 operate 18 a real estate broker, broker-salesperson or [a real 
6 estate salesman) salesperson, may, upon presentation of a 
7 certificate certif),ins that he has completed such proBram of 
8 courses es aforesaid. obtain without cost from the commission 
9 and without qualification th.;ouah [apprenticeship1 e?gJ8rience 18 a 

10 salesperson. a license to operate 18 a real estate broker1 

11 broker-salesperson or a real estate [salesman] salesperson. 18 the 
12 case rna)' be, which licenses shall be the same 18 other licenses 
13 issued uncler this article. Renewal of licenses may be granted 
14 under this section for each ensuing [yearl license term, upon 
15 request, without annual fees therefor. 
16 (cf: P.L.1991, c.389, 1.33) 
17 12. Section 1 of P.L.1910, c.265 (C.45:15-11.3) is amended to 
18 read 18 foliows: 
19 1. In the event of the death or mental or phYSical incapacity of 
20 a licensed real estate broker where no other member or officer in 
21 the agency, copartnership, association or corporation of which he 
22 was a member or officer is the holdCtr of a (broker I 5] 
23 broker-5alesperson I s license or where an individual broker 
24 operating as a sole proprietor dies or is mentally or physically 
25 incapacitated leavins no employee hplding a real estate 
28 (broker' 5) broker-salesperson' s license, then the Real Estate 
27 Commission may issue a temporary broker' 5 license on a special 
28 form to another person for the purpose of enabling such other 
29 person to continue the real estate activities [upon] !!!! behalf of 
30 and under the same designation of said agency, copartnership, 
31 association. corporation or individual. as the case may be, upon 
32 the filing of an appliclltion and a certified copy of the death 
33 certificate or a certification of mental or physical incapacity 
34 executed bx a duly licensed physician or officer of a medical 
35 iDstitution, together with.· payment of the regular license fee; 
36 provided such other person has been the holder of a real estate 
37 lsalesman • 5] salesperson I 5 license for at least [2] three years 
38 immediately preceding the date of the application and provided 
39 that said application shall have been made within 30 days from 
40 date of the demise or incapacity of said broker. 
41 Such temporary license shall continue only until the licensee is 
42 afforded an opportunity of pUl'SUing the approved broker' 8 course 
43 in accordance with the provisions ofparagraph (8) of section 1 of 
44 chapter 227 of the laws of 1966 (C.45:1S-10.1) and qualifying by 
45 examination. Such license may he issued and effective for a 
46 period of [6 months] one year from the date of issuance. Such 
41 temporary license shall not be extended or renewed. 
48 (cf: P.L.1910, c.255, 8.1) 
49 13. R.S.45:15-12 is amended to read as foliows: 
60 45:15-12. Every real astate blOker shall maintain a [place of 
51 business in this State except such nonresident brokers who qualif)' 
52 for licenses under the reciprocal provisions of section 46:16-~O of •53 this article] desisnatft main office open to the public. A real 
54 estate broker's [maintained place of business] main office shall 
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1 have prominently displayed therein the license certificate of the 
2 broker and aU licensed persons in hiB employ and Ihall be deemed 
3 the business addl'8ll8 of all licensed perso!I··l9.r._~ll purposes under 
4 chapter 16 of Title 46 of the Revised Statutes. In case a real 
6 eatate broker maintains more than one place of business [within 
6 this State), a [duplicate) branch office liclllH shall be issued to 
7 auch broker for each branch office 10 maintained in this State; 
8 provided, however, that the said branch office or offices are 
9 under the direct supervision of a [competent licensee) 

broker-salesperson. [Such duplicateJ The branch office license or 
11 licenses shall be i&&ued upon the payment of a fee of [$10.ooJ ru 
12 for each license 10 i&&ued. [A real esta,e broker's maintained 
13 pllCes] Every place of business maintained by a real estate broker 
14 shell have conspicuously displayed Oil the exterior thereof the 
15 [broker's] name in which the broker iB authorized to operate and, 
16 in the case of a corporation or partnership. the name of the 
17 individual licensed " its authorized blOker, and the words 
18 Licensed Real Estate BlOker. A real estate blOker whose main 
19 office iB located in another state shall maintain a valid real 

estate broker' a license in IOOd standins in the stat. where the 
21 office is located. 
22 (cf: P.L.1966.c.ll,s.l) 
23 14. Section 8 of P.L.19b........29 (C.45:15-12.1) is amended to 
24 read as follows: 
25 8. No license shall be i&&ued by the commission to any person 
26 known by it to have been, within five years theretofore, 
27 convicted of forgery, burgJ.aq. robbery, any theft offense other 

.... 28 than shoplifting. criminal conspiracy to defraud, or other like 
29 offense or offenses, or· to any copartnership of which such person 

is a member, or to any association or corporation of which said 
31 person is an officer, director, or employee. or in which as a 
32 stockholder such person has or exercises a controlling interest 
33 either directly or indirectly. [In the event of the revocation o~ 
34 suspension of the license ~ to.. any . member of a 
35 copartnership, or to any officer of an association or corporation, 
36 the license issued to such copartnership, ~iation, or 
37 corporation, shall be revoked by the commission, unless. \1Iithin a 
38 time fixed by the commission. "',re a copartnership.; the 
39 connection therewith of the member whose license. has been 

revoked shaU be severed and his interest in the copartnership and 
41 his share in its activities bro~t to an end, .or where an 
42 association or' corporation, the Offending',officer shall be 
43 discharged and shall have 110 further particjpat~ in itsaclivity.J 
44 (cf: P.L..1989, c.126, 8.6) 
45 16. R.S.46:16-13 is amended to read " fo~ws: 
46 45:15-13. An licenses shall be issued by the commission in 
41 such form as it shall prescribe. Each license shall show the name 
48 and address of the licensee and shall have imprinted thereon the 
49 seal of the commission. Notice in writina shaU be given to the 

commission by each licensed broker of any chanae of business 
51 (location] address. whereupon the commission'shan i&&ue [aJ new I
52 (license] Ii;;;;;to the broker and to all penons licensed throUlh 
63 the broker for the unexpired period, upon the payRIeDt of a fee' of I, 
54 $25 for the issuance of the new broker license and a fee of $5.00 
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l'for'eacIiWUonal new IIcenM certificate &0 illfIued. A chanae of 

,­ 2' "buIdIt88fr . [lOcation) addte88' without notification to tbe 
3 "comrnlsaion. lind without the illlU8l1Ce of a new broker' s license, 
4'1' ilhallautomaticaUy cancel the Ucense theretofore illfIued. 
S ~(cf:'P.b.f906. c.11. 5.2) 
6 ""'18:,'1.;8.40:15-14 Is amended to 'read as foUows: 
1 i, '41:t'S-14.AUlicanseslasued to 'real estate [salesmen) brokers. 
8 "·In'o'ker-salasl!lU.h •. lind aaleapersans shall be kept by the broker 
9 -by whon'i'-IUehl'8.t·ettate [salesman] licensee iljempJoyed., and 

10 ... "tJij: jIOGie1' cari:l 'aCcompanying the same shall be deUvered n:..!!!! 
11 "'blbkeHCi the;UQ~ who shall have the card in his po8!I888ion at 
12". times !iben'epUpd in the business of a real eatate !!:oker. 
13 ' b'rtikeJ':\.sal!!p!1'SOR'.' or "'salesperson. When any real eatate 
14:' . (salesmanlUc....,el 'i$' [dischargedl. Or terminates) terminated or 
1& resiPS' Jtis-~mplo;m..t 'with the r~' estate broker by whom he 
IS: 'was"8mp\GJed'it"the time of'the iasuing of. such license to him, 
11' notice of tile fermination shall be Biven in writing by the broker 
18 "to\;,:thlil "temriMlfd "UeeDSee with tile effective date of· the 
19'" tenninati~n refieoted"thell8Ollr or notice oftbe resignation shall 
20 be liven in writing by the resigning licensee to .. the broker with 
21 the effective date 01 the resignation fenacted ·thereon. Upon the 
22 isiUanceof a written :riO,.", 'I •tertninationby a broker or his 
23 authorized representative, or upon 'receipt· of a written 
24·1';' . _iAABtt.mr1"'''':a/',bmketJ !O'('; his, authorized representative. such 
25'\' emploger -shall (immediately] within liNe business days of the 
26 '"HllfnKrtive: Ilalb' 'off theu 'fJrmin8llipn or,' resignation, either: a. 
21)\" deJt.Ver~'\)r.iencl~b' regiat81'e¢'rnail.i..to tbecommissi,on. such real 
28 "'.:,esuh&r;[Ia1_in~..}lHaeD&ee!s licenssl,[.:"8uch employer shall) 
29',ii<.allckl't tt.lt:sahl.1J·;tbne [!8ddreasl"senda·written communication to 
30' '{1JIUtb:'Nal"eStllte',(saIesman)'lic;;;;'at his last known residence. ' 
3t~ai!vising him that his license has been deUvered or mailed to the 
32· :'commission [. and aJ. a copy of such communication to; the, [real 
33':estat~hsatesn\an) liceniJee shall 'accompany the license when 
34""''JiIailed ot delivered to the conimission;'~OIi b.Ldeliver to the 
35· dep4rtlng licensft>:andto the Commission 'any,other.materials as 
36 "the' COR\imssion~;mllf; prescribe Ihy('rgulafiOil,to ,accomplish the 
31 ,. ttadsfer 'of' the licensee' to another 'empidYinB' broker. No, real 
38' :'estate [salesman] licensee shall perform.',ceny.,of ,the ,acta 
39 'COntemplated by this article, either directly O'r, indirectly, aer 
40 the authority of such (salesman'sl license, from and after the; 
41 effective date of [receipt of said license] the licensee' s, 
42 termination or resignation until authorized to do so by the' 
43 commission. A new license may be issued to such [salesman] 
44 license;;, upon the payment of a fee of [$5.00) m. and upon the 
45 submission of satisfactory proof that he has obtained employment e 46 with another licensed broker, A [salesman) broker-salesperson or 
41 salesperson must be licensed under a broker; he cannot be 
48 licensed with more than one broker at the same time. 
49 (cf: P.L.1966, c.11, 5.3) 
50 11. R.S.45:t&-l& is amended to read as follows: 
51 4&:15-15. The annual fee for each real estate broker's license 
52 shall be $50.00, [and) the annual fee for each real estate 
53 [salesman' 51 broker-salesperson' s Ueanse shall be $&0.00 &ad the 
54 ~ual fee for each real estate salesperson's license shall be 
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1 $28.00. The annual ree for a branch office license shall be 
2 ($10.00) $28.00. Each license granted under this article shall 
3 entitle the licenaee to pedonn all of the acts contemplated 
4 herein during the period for which the license is issued. as 
8 prescribed by this article. If a licensee fails to apply for a 
6 renewal of his license prior to the date of expiration of such 
7 license. the commission may refuse to issue a renewal license 
8 except upon the peyment of a late renewal fee in the amount of 
9 [$5.00] S10.00 for a [salMnan] !@Iesperson or broker-salesperson 

and [$10.00) $20.00 for a broker; provided, however. the 
11 commission may, in its discretion, refuse to renew any license 
12 upon sufficient cause being shown. The commission shall refuse 
13 !9...!!!!!w the license of any licensee convicted of any offense 
14 enumerated in section 6 of P.L.1903. c.229.(C.48:1o-19.1) during 
15 the tenn of the last license issued by the commission unless the 
16 conviction was previously the subject of a revocation proceeding. 
17 [New] Renewed licenses may be granted for each ensuing year 
18 upon request of licensees and the peyment of the [annual] full fee 
19 therefor as herein required. Upon application and payment of the 

fees provided herein, initial licenaes and licenses reinstated 
21 pursuant to R.S.45:15-9 may be issued, but the commission, may, 
22 in its discretion, refuse to grant or reinstate any [new] license 
23 upon sufficient cause bein ...... "wn. The license fees for initial or 
24 reinstated licenses shall be determined based upon the annual 
25 fees established herein, with a full annual fee payable for the 
26 license year in which application is received. The revocation or 
27 suspension of a broker' 5 license shall automatically suspend every .... 28 real estate [salesman' sl broker-salesperson' s and salesperson' 5 

29 license granted to employees of the broker whose license has 
been revoked or suspended. pending a change of employer and the 

31 issuance of a new license. The new license shall be issued 
32 without additional charge, if the same is granted during the 
33 license year in which the orisinal license was granted. 
34 A real estate broker ~.ho maintains a main office or branch 
35 office licensed by the commission which is located in another 
36 state shall maintain a valid real estate broker's license in good 
37 standing in the state where the office is located and shan 
38 maintain a real estate license in that other state for each office· 
39 licensed by the commission. Upon request. the real estate broker 

shall provide a certification of his license status in the other 
41 state to the commission. Any license issued by the commission to 
42 a real estate broker for a main or branch office located outSide 
43 this State shall be automatically suspended uPon the revocation, 
44 suspension or refusal to renew the real estate broker's license 
45 issued by the state where the office is located. The licenses 
46 issued by the commission to every broker-siliesperson or 
41 sa1espenon employed by the broker shall be automatically 
48 suspended pendins a change of employer and the issuance of a 
49 new license. The new license shall be issued without additional 

charge if sranted during the license tenn in which the original 
51 license was sranted. 
52 (cf: P.L.1983, c.632, s.6) 
53 18. R.S.45:15-16 is amended to read as follows: 
54 45:15-16. No real estate [salesman] salesperson or 
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1 broker-sal811D8rson shall accept a COmml181on or valuable 
2 consideration for the performance of any of the acts herein 
3 specified. from any person except his employer, who must be a 
4 licensed real estate broker. 

(cf: R.s.45:l5-16) 
6 19. Section t of P.L.1955, c.238 (C.45:15-16.2) is amended to 
7 read as follows: 
8 1. The Division of the New Jersey Real Estate Commission in 
9 the State Department of [Banking and) Insurance, within the 

limits of appropriations available or to be made available to it for 
11 the purpose, may condllCt educational and information programs 
12 relaUna to the real estate brokerage businel8 and real estate 
13 brokers. broker-salespersons and [salesmen] salespersons for the 
14 information, edllCation, guidance and protection of the general 

public, licensees, and applicants for [license) licensure. The 
16 edllCational and information programs may include preparation, 
17 printing and distribution of publications and articles and the 
18 condllCt of conferencqs, forums, lectures, and a. public 
19 information service. 

(er: P.L.t955, c.238. s.l) 
21 20. R.S.4S:15-1? is amended to re_: follows: 
22 45:15-17. The commission may, upon its own motion, and shall. 
23 upon the verified complaint in writing of any person, investigate 
24 the actions of any real estate broker, broker-salesperson or [real 

estate) salesperson, or any person who. assumes, advertises or 
26 represents himself as being authorized to act as a real estate 
27 broker. broker-saIe$p8rson or salesperson or engages in any of the 
28 activities described in R.S.45:15-3 [of this a -ticle) without being 
29 licensed so· to do. The lapse or SUSpensiOh of a license by 

operation or law or the voluntary surrender of 0. license by a 
31 licensee shall not deprive the commission of jur.l.lldiction to 
32 proceed with any investigation as herein provided or prevent the 
33 commission from taking any regulatory action against SllCh 
34 licensee. provided, however. that the alleged charges arose while 

said licensee was duly licensed. Each transaction shan be 
36 construed as a separate offense. 
37 In conducting investigationa, the commission may take 
38 testimony by deposition as provided in R.S.45:15-18, require or 
39 permit any person to file a statement in writing, under oath or 

otherwise as the commission determines. as to all the facts and 
41 circumstances concerning the matter under investigation, and. 
42 upon its own motion or upon the request of any party, subpoena 
43 witnesses. compel their attendance, take evidence, and require 
44 the prodllCtion of any material which is relevant to the 

investigation. including any and all records of a licensee 
46 pertaining to his activities as a real estate broker. 
47 broker-salesperson or salesperson. The commission may also 
48 require the provision of any information concerning the 
49 existence. description. nature. custody, conditiOn and location of 

any books. documents, or other tangible material and the identity 
61 and location of persons having Imowledse of relevant facts of any 
52 other matter reasonably calculated to lead to the discovery of 
63 material evidence. Upon failure to obeY a subpoel18. or to answer 
54 questions l!O!ed by an investigator ot' lelal representative of the 
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1 commiasion and upon reasonable notice to all affected persons. 

2 the commiaaion may commence an administrative action R5 


3 provided below or apply to the Superior Court for an order 

4 compelling compliance. 


'Ibe commiaaion may place on probation. suspend for a period 

8 less than the unexpired portion of the license period, or may 

1 revoke any license issued under the provisions of this article, or 

8 the riaht of licensure when such person is no ionser the holder of 

9 a license at the time of hearing, or may impose, in addition or as 


an altemative to such probation. revocation or suspension, B 

11 penalty of not more than $5.000 for the fint violation. and a 
12 penalty of not more than $10.000 for any subsequent violation, 
13 which penalty shall be sued for and recovered by and in the name 
14 of the commission and shall be collected and enforced by 

summary proceedings pursuant to "the penalty enforcement law" 
16 (N.J.S.2A:68-1 et seq.), wt.nre the licensee or any person, in 
11 performing or attempting to perform any of the acts mentioned 
18 herein, is deemed to be guilty of: 
19 a. Making any false promises or any substantial , . 

misrepresentation: or 
21 b. Acting for more than on.. ""rty in a transaction without the 
22 knowledge of all parties thereto; or 
23 c. Pursuing a fiagrant and continued course of 
24 misrepresentation or making of false promises through agents. 

~roker-salespersons or salespersons, advertisements or otherwise: 
26 or 
21 d. Failure to account for or to pay over any moneys belonging 
28 to others, coming into the possession of the licensee; or 
29 e. Any conduct which demonstrates unworthiness, 

incompetency, bad faith or dishonesty. The failure of any person 
31 to cooperate with the commission in the performance of its 
32 duties or to comply with a :.'Ubpoena issued by the commission 
33 compelling the production of materials in the course of an 
34 investigation, or the failure to sive a verbal or written statement 

concerning a matter under investigation may be construed as 
38 conduct demonstratinR unworthiness: or 
31 f. Failure to provide his client with a fully executed copy of 
38 any sale or exclusive sales or ~tal listing contract at the time 
39 of execution thereof, (and) !!! failure to specify therein a definite 

terminal date which terminal date shall not be subject to any 
41 qualifying terms or conditions; or 
42 g. Using any plan, scheme or method for the sale or promotion 
43 of the sale of real estate which involves a lottery, a contest, a 
44 game, a prize, a drawing, or the offering of a lot or parcel or lots 

or parcels for advertising purposes; or 
48 h. Being convicted of a crime, knowledge of which the 
41 commission did not have at the time of last issuinS a real estate 
48 license to the licensee; or 
49 i. Collecting a commission as a real estate broker in a 

transaction, when at the same time representing either party in a 
51 transaction in a different capacity for a consideration: or 
52 j. Using any trade name or insipla of membership in any real 
S3 estate organization of which the licensee is not a member; or 
64 k. Paying any rebate. profit, compensation or commission to 
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1 anyone not po&seIIIed of a real estate license; 01' 

2 I. An, other conduct, whether of the same or a different 
3 character than specified in this section, which conatitutes fraud 
4 or dishonest dealinai or 
5 m. Accepting a commisaion or valuable consideration as areal 
6 estate broker-salesperson or saleaperson for the perfonnance of 
7 an, of the. acts specified in this act, from an, person, except his 
8 employing broker, who must be a licensed broker; or 
9 n. Procuring a real estate licenae, for himself or anyone else, 

10 by fraud. misrepresentation or deceit; or 
11 o. Commingling the mone, or other property of his principals 
12 with his own or failure to maintain and deposit in a special 
13 account, separate and apart from personal or other business 
14 accounts, all moneys received by a real estate broker, acting in 
15 said capacity, or as escrow agent, or the temporary custodian of 
16 the funds of others, in a real estate transaction; or 
17 p. Selling property in the ownership of which he is interested 
18 in any manner whatsoever, unless he first discloses to the 
19 purchaser in the contract of sale his interest therein find !"oJ.." 
20 status as a real estate broker./.. " ....." .. r-salesperson or [real estate] 
21 salesperson; or 
22 q. Purchasing any property unless he first discloses to the 
23 seller in the contract of sale his status as a real estate brokerL 

24 broker-salesperson or (real estate] salesperson; or 
25 r. Chargi!lJl or acceptins any fee. commission or compensation 
26 in exchange for providing information on purportedly available 
27 rental housin& including lists of such units supplied verbally or in 
28 written form. before a lease bas been executed or, where no lease 
29 is drawn. before the tenent has taken possession of the premises 
30 ,without complying with all applicable rules promulgated by the 
31 commission regulating these PlactiCes; or 
32 s. Failing to notify the commission within 30 dayS of having 
33 been convicted of any crime, miSdemeanor or disorderly persons 
34 offense, or of having been indicted, or of the filing of any formal 
36 criminal charges. or of the suspenaion or revocation of any real 
36 estate license issued by another state, or of the initiation of 
31 formal disciplinary proceedings in. another state affecting any 
38 real estate licenae held. ,or failins to supply any docmnentation 
39 available to the licensee that the commission may request in 
40 cormection with such matteri or 
41 [r. For the] t. The violation of any of the provisiona of this 
42 article or of the administrative rules adopted. by the 
43 [commissioner] commisaion pursuant to the provisiona of this 
44 article. The commission is expressly vested with the power and 
46 authority to make, prescribe and enforce any and all rules and 
46 regulations for the conduct of the real estate brokerage business 
47 consistent with the provisions of [this act] chapter 15 of Title 46 
48 of the Revised Statutes. 
49 If a licensee is deemed to be guilty of a third violation of any 
50 of the provisions of this section, whether of the same provision or 
61 of separate provisions. the commission may deem that person a 
52 repeat offender. in which event the cornmiss1on may cUreet that 
63 no Hcense as a [real elltate salesperson or) real estate bmker, 
64 broker-salesperson or salesperson shall henceforth be issued to 
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1 tbat person. 
2 (cf: P.L.lSB9. c.128, s.3) 
3 21. (New section) A person whose license has been revoked 
4 pursuant to R.S.45:15-17 or section 8 of P.L.1953, c.229 

(C.45:15-19.1) shall not be a seneral partner, officer, director or 
8 owner, eitber directly or indirectly, of a ctmtrolUns interest in a 
7 licensed partnership. limited partnership or corporation. nor shall 
8 tbe person be retained or employed in any capacity. or 
9 compensated in any manner by a licensee. nor shall tbe person 

occupy or share office space in a licensed offie .. 1,. cat:on for any 
11 purpose durins the period of revocation. 
12 22. (New section) Upon the revocation of tbe license issued to 
13 any partner. officer, director or owner of a controlllns interest in 
14 any licensed partnership. limited partnership or corporation, the 

commission shall revoke the license of the partnership or 
16 corporation unless. within a period fixed by the commission, the 
17 foUowinS conditions are fulfilled: a. in the case of a partnership. 
18 tbe connection of the partner whose license has been revoked to 
19 tbe licensee shall be severed and his interest in the license'~ shall 

be divested; b. in the case of a corporation. the officer, director 
21 or owner of a controllinr ;"·""88t whose license has been revoked 
22 sball be terminated from tbe position and, where an owner of a 
23 controllins interest, his ownership of the interest shall be 
24 divested; or c. in the case of a limited partnership. if the person 

whose license has been revoked is tbe general partner. the 
26 connection of that person to the licensee shall be severed and his 
27 interest in the licensee shall be divested or, if the person wllose 
28 license was revoked is a limited partner, his interest in the 
29 licensee shall be divested if it constituted a controlllns interest 

8S defined herein. For the purposes of this section, the term 
31 Hcontrolllns interest" means 5% or more of the equity of a 
32 licensed corporation or of ihe ownership of a partnership. 
33 23. (New section) The commission may, on its own motion, 
34 enter an order temporarily suspendins the license of any licensee 

upon making a rmdins tbat prima facie evidence exists that tbe 
36 licensee has violated subsection d. or subsection o. of 
37 R.S.45:15-17. At least 24 hours prior to entering the order, the 
38 commission shall sive notice to the licensee of the application for 
39 the order and shall provide the licensee with an opportunity to be 

heard. The notice may be siven eitber by telephone or in wri tins 
41 and may be served personally or sent by certified mail to the last 
42 known business address of the licensee. ' 
43 When the commission orden the temporary suspension of a 
44 license. it shall advise the licensee of the date upon which the 

commission shall hold an evidentiary heariDs on the violations 
46 upon whicb tbe temporary suspension is based. which date shall be 
47 no more than 30 days following the date of tbe order enterins the 
48 temporary suspension. 
49 24. (New section) Upon enterins en order temporarily 

IU8pending the license of any broker. the commission may also 
51 enter an order directins that some or all of tbe accounts 
&2 maintained by the broker in eny deposltory institution in the 
53 State be temporarily frozen. The commission shall serve copies 
54 01 tbe order upon the institution either in penon or by certified 
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1 mail within ten da,. and, where a broker's trust or escrow 
2 account Is frozen. upon all persons known to the commlssfon tn, - 3 whom the broker was acting as escrow aaent or trustee. In the 
4 event the commisaion subaequenU, determines that the 
S suspension shall not be continued, it shall immediately DOtify the 
6 depJIUory Institution and other interested parties that the 
1 temporary freeze order is dissolved. If the commisaion orders 
8 that the Ucense 8\lBp8nsion shall continue for more than 30 da,. 
9 or that a license revocation shall be imposed, the commission 

10 shall. within 10 days of that ruling, make application to Superior 
11 Court for payment into the court of all funds in the accounts 
12 temporarily frozen by order of the comimssion. The commission 
13 shall provide notice of the application to the broker and all known 
14 interested parties. Following payment into court, the monies or 
15 any portion of them shall thereafter only be released upon court 
16 order obtained by the broker or other interested party, upon 
11 notice to the commission and in compliance with court rules. 
18 25. R.S.45:15-18 is amended to read as follows: 
19 46:15-18. [Tbe) With the exception of a temporary SUlf'tlension 
20 imposed by the commission wrsuant to section 23 of P.L ...... , 
21 c....... (C........) (now pendi..,. .... lore the Legislature as this bill), 

22 the commission shall, before suspending or revoking any license, 
23 and at least ten days prior to the date set for the hearing, notify 
24 in writing the licensee of any charges made, and afford him an 
25 opportunity to be heard in person or bl counsel. Such written 
26 notice may be served either personally or sent by [registered) 
21 certified mail to the last known business address of the licensee. 
28 If the licensee is a [salesman) broker-salesperson or salesperson, 
29 the commission shall also notify the broker employing him, 
30 specifying the charges made alainst such [salesman) licensee, by 
31 sending a notice thereof by [registered) certified mail to the 
32 broker' 5 last known business address. The commission shall heve 
33 power to (subpoena and] bring before it any licensee or any person 
34 in this State [,1 pursuant to subpoena served personally or by 
35 certified mail; or the commission may take tastimony by 
36 deposition [.J in the same manner as prescribed by law in judicial 
31 proceedinss in the courts of this State. Any final decision or 
38 determination of the commission shall be reviewable by the 
39 APJ!E!llate Division of the Superior Court [by a proceedins in lieu 
40 of prerogative writJ. 
41 (cf: P.L.1953, c.43, 5.13) 
42 26. R.S.45:15-19 is amended to read as follows: 
43 45:15-19. Any unlawful act or violation of any of the 
44 provisions of this article, by any real estate (salesman] 
45 bJoker-salesperson or salesperson, shall not be cause for the 
46 revocation of any real astate broker's license. unless it shall 
41 appear to the satisfaction of the commission that the real estate 
48 broker employing such [salesman) licensee had guilty knowledge 
49 thereof. 
50 (cf: R.S.46:15-19) 
51 21. Section 8 of P.L.1953. c.22S (C.45:16-19.1) is amended to 
52 read as follows: 
53 6. When. during the term of any Ucense Iaauad by the 
54 commission. the licensee shall be convicted in a court of 
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1 competent jurisdiction in the State of New Jersey or any state 
2 (including federal courts) of forgery, burglary. robbery, any theft 
3 (and) 2! related offense with the exception of shoplifting. 
4 criminal conspiracy to defraud, or other like offense or offenses. 

or any crime involving. related to or arising out of the licensee' s 
6 activities as a real estate broker. broker-salesperson or (real 
7 estate] salesperson. and a duly certified or exemplified copy of 
8 the judgment of conviction shall be obtained by the commission, 
9 the commission shall revoke forthwi th the license by it 

theretofore issued to the licensee so convicted. 
11 (ef: P.L.1989. c.126, s.4) 
12 28. Section 7 of P.L.19S3, c.229 (C.45:15-19.2) is amended to 
13 read as follows: 
14 7. in the event that any licensee shall be indicted in the State 

of New Jersey or any state or territory (Including federal courts) 
16 for murder. kidnapping. auravated sexual assault, robbery, 
17 burglary. arson, any theft offense, bribery, racketeering, 
18 distribution of a controlled dangerous substance or conspiracy to 
19 distribute a controlled dangerous substance, forgery, r.riminal 

conspiracy to defraud, or other like offense or offense-.i, or any 
21 crime involving, related to or arising out of thd licensee' s 
22 activities as a real estatE. .~ker. broker-salesperson or 
23 salesperson, and a certified copy of the indictment is obtained by 
24 the commission, or other proper evidence thereof be to it given, 

the commission shall have authority. in its discretion, to suspend 
26 the license issued to such licensee pending trial upon such 
27 indictment. 
28 (ef: P.L.1989, c.126, s.5) 
29 29. R.S.45:16-20 is amended to read as follows: 

45:16-20. A nonresident may become a real estate brokerJ. 
31 broker-salesperson or (real estate salesman) salesperson by 
32 conforming to all of the provisions of this article. (Any 
33 nonresident real estate broker resuIarly engaged in the real 
34 estate business as a vocation maintaining a definite place of 

business in another State, and who has been licensed as a real 
36 estate salesman or broker for a period of 2 years or more in such 
37 State, which offers the same privileges to licensed brokers of this 
38 State, shall, by reason of such foreign license and upon payment 
39 of the license fee fixed by this article. be authorized to transact 

the business of a real estate broker in this State during the period 
41 for which his original license shall be in foree. 
42 Any nonresident real estate salesman licensed as such in 
43 another State may, from year to year, upon payment of the 
44 license fee fixed by this artielle, be licensed to transact the 

business of a real estate salesman Iil this State. when such other 
46 State offers the same privileges to licensed real estate salesmen 
47 of this State. Such license may be issued and shall remain in 
48 effect only under the following conditions: 
49 a. During the period such salesman is regularly engaged in the 

real estate business as a vocation in the employ of a licensed real 
51 estate broker of another State; 

{: 
52 
53 

b. During the period said employing real estate broker 
maintains a definite place of business in such other State; 

54 c. During the' perkld such real estate broker is licensed as a 
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1 nonresident real estate broker in this State; 
2 d. DurinJ the period such salesman continues to be licensed as 
3 a salesman in the office of such real estate bt'Oker in IUda other 
4 State or of another licensed real estate blOker in another State 
& who is lic_ed as a nonresident real estate bt'Oker in this State. 
6 AU nonresident licenses issued b), the commission shall be on a 
7 special fonn distiquishabl.e from licenses issued to resident 
8 blOtters and salesmen, and shall show the name and address of the 
9 licensee and shall have imprinted thereon the seal of the 

10 commtsslon and shall contain such other matter as shall be 
11 prescribed b), the commission] All nonresident licenses issued by 
12 the commission prior to luly 1. 1994 may be renewed upon 
13 paymant of the renewal fees established pursuant to 
14 I.S.45:15-1&. AU nonresident licenses so renewed shall be issued 
15 by the commisaion in the same fonn as a resident license. In the 
18 event that any person to whom a nonresident license is issued 
17 fails to maintain or renew the license or to obtain a new license 
18 fmm the commission for a period of two or nore consecutive 
19 years, the person shall be required to fulfill tho! requirements for 
20 Initial licensure established.pUrluant to R.S.45:16-9 prior to the 
21 issuance of any further licensl::l. 
22 A licensed broker whose main office is not located within this 
23 ~tate shall only provide brokerage services concerning real estate 
24 located within this State either personally or thl'Ough persons in 
25 the blOtter's employ who are the holders of real estate 
26 bt'Oker-salesperson or salesperson licenses issued by the 
27 commission. In the event that a broker maintains one or more 
28 branch offices in this State, no person shall anaage in the business 
29 of a real estate blOker. blOker-salesperson or salesperson at 
30 t!tose offices unless the person is a holder of a license issued by 
31 the commission authorizmp, rum to do so. 
32 (cf: P.L.1961, c.88, s.3) 
33 30. Il.S.45:15-21 is amended to read as follows: 
34 45:15-21. Every Inonresident1 applicant for a license whose 
35 business address is outside this State shall file an irrevocable 
36 consent that suits and actions ma), be commenced against such 
37 applicant by the commission or by any person in any of the courts 
38 of record of this State. by the service of any Pl'OC8S8 or pleading 
39 authorized by the laws of this state. in any county in which the 
40 plaintiff may reside. by serving the same on the secretary of the 
41 commission. said consent stipulating and agreeing that such 
42 service of such process or Pteadinp on said secretary shall be 
43 taken and held in all courts to be as valid and binding as if due 
44 service had been made personally upon the applicant in this 
45 state. This consent shall be duly acknowledged, and, if made by a 
48 corporation. shall be authenticated by its seal. [An application] 
47 The consent fmm a corpl)ration shall be accompanied by a. duly 
48 certified cop)' of the resolution of the board of directors, 
49 authorizing the pt'Oper officers to execute it. In all cases where 
SO process or pleadings shall be served. under the provisions of this 
51 article, upon the secretary of the commission, such process or 
52 pleadings shall be served in duplicate, one of which shall be filed 
53 in tbe office of the commission and the other shall be forwarded 
54 immediately by the secretar)' of the commission, by reptered 
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1 mail, to the last bown busin888 addl'8ll of the [nonresident] 
2 licensee aaeinst which such PlOCeas or pleaclinp are directed. 
3 Every licensee whose businesa Idd£!l! is outside this State 
4 shall. by acceptance of a license for that out-or-state addl'8ll. 
S automatically and irrevocably consent to the c:ommJasions'. 
6 luriadiction over and investigative authority reprdins the 
7 licensed buainua premile8, and all records and conduct 01 the 
8 licensee both within and outside of the State. The licensee shall 
9 also automatically and irreyocably consent that service of any 

pleadinR or subpoena iuued bY the secretary of the commiaion 
11 pursuant to R.S.4S:1S-17 or R.S.46:1S-16 which is delivered bY 
12 certified mall to the licensee I s last known addr8lS8, shall 
13 constitute vaUd and bindins service of the subpoena or pleading 
14 upon the licensee as If service had been made personally upon the 
15 licensee in this State. 
16 (cf: R.S.4S:1S-21) 
17 31. Section 6 of P.L.1948, c.88 (C.4S:15-29.1) is amended to 
18 read as follows: 
19 6. Such employees of tbe New Jersey Real FAtate Commission, 

as the Commissioner of [Banking and) Insurance may determine 
21 are n9eded for the proper perfom " of the work of the division 
22 of the New Jersey Real Estate Commission in the Department of 
23 [Banking and] Insurance, are hereby transferred to the 
24 Department of [Rankins and] Insurance. Persons so transferred 
25 shall be assigned to such duties as the Commissioner of [Banking 
26 and] Insurance shall determine. 
27 (cf:P.L.1948, c.88, 5.6) 
28 32. Section 9 of P.L.1948, c.88 (C.4S:1S-29.3) is amended to 
29 read as follows: 

9. 'l116 orders. rules and regulations heretofore made or 
31 promuJgated by the New Jersey Real Estate Commission shall 
32 continue with full force and effect untO amended or repealed by 
33 the New Jersey Real Estate Commission constituted hereunder as 
34 the Division of the New Jersey Real Estate Commission in the 
35 Department of [Bankins and] Insurance. 

36 (cf: P.L.1948, c.88, s.9) 

31 33. Section 10 of P.L.1948. c.88 (C.45:15-29.4) is amended to 

38 read as follows: 

39 10. Whenever the term "New Jersey Real Estate Commission" 
 I

occurs or any reference is made thereto, In any law. contract or 
41 document, the same shall be deemed to mean or refer to the New 
42 Jersey Real Estate Commission constituted hereunder as tbe 
43 Division of the New Jeney Real Estate Commission In the 
44 Department of [Banking and] Insurance. 
45 (cf: P.L.l948. c.88. 5.10) 
46 34. Section 11 of P.L.1948, c.88 (C.45:15-Z9.5) is amended to 
47 read as follows: 
48 11. 1bis act sh8n not affect actions or proceedings. civil or 
49 criminal. brought by or aaalnst the New Jersey Real Estate 

Commission and pending on the ·effective date of this act, and 
51 sucb actions or PlOCeeclinp may be pmsecuted or defendad in the 
62 same manner and to the same effect by the New Jersey Real 
53 Estate Commission constituted hereunder as the Division of the 
54 New Jersey Real Estate Commission In the Department of 
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1 [Banking and] Insurance as if the foraping provisions had not 
2 taken effect; nor shall any of the foreaoing proviaions affect any 
3 order or recommendation made by, or other matters or 
4 proceedinp before, the New Jersey Real Estate Commlasloni and 
5 aU such matters or proceedinp pending before the New Jersey 
6 Real Estate Commission on the effective date of this act shall be 
7 continued by the New Jersey Real Estate Commission constituted 
8 hereunder as the Divillon of the New Jersey Real Estate 
9 Commission in the Department of [Banking and) Insurance. 

(cf: P.L.1948, c.88, s.ll) 
11 36. Section 1 of P.L.1916, c.llZ (C.45:16-34) is amended to 
12 read as follows: 
13 1. A real estate guaranty fund is established as a special trust 
14 fund to be maintained by the State Treasurer and administered by 
15 the New Jersey Real Estate Commission in accordance with the 
16 provisions of this act to provide a fund from which l't!covery may 
17 be obtained by any person aggrieved by the embezzlement, 
18 conversion or unlawful obtai'tl.ing of money or property in a real 
19 estate brokerage transaction by a licensed real estate brokcr~ 

broker-salesperson 01: ireRl ~tate salesmanJ salesperson or an 
21 unlicensed employee of a real estate bl'Oker; provided. however. 
22 that the amount of such recovery [to be. obtained by any person 
23 shan not exceed $10,000.00 for each claim filed] shall not exceed 
24 in the agsregate the sum of $10.000 iit connectiOn with any one 
25 transaction regardless of the number of claims. persons 
26 aggrieved, or parcels of, or interests in real estate· involved in the 
21 transaction. The maximum amount 1.'8C0verable per transaction 
28 shall be increased to $20,000 for claims fi!ad on the basis of 
29 causes of action which accrue after the effective date of P.L .... , 

c ... (C.... ) (now pending before the Legislature as this bill). 
31 (cf: P.L.1976. c.1l2, at} 
32 36. Sectiop 2 of P.L.1916, c.1l2 (C.~S:15-35) is amended to 
33 read as follows: 
34 2. Upon the initial issuance [or first renewal on and after the 
35 effective date of this act) of an annual license as a real estate 
36 broker, broker-salesperson or [real estate salesman] salesperson 
31 the licensee shall pay to the commission. in addition to the 
38 license fee fixed by R.S.45:15-15. an additional amount to be 
39 forwlU'ded by the commission to the State Treasurer and 

accounted for and credited by him to the real estate guaranty 
41 fund. The a!iditional amount payable by a broker 2r 
42 broker-salesperson shall be [$10.00] ~ and by a [salesman) 
43 salesperson. ($5.00] ilQ. . 
44 (cf: P.L.1916. c.112. 8.2) 
45 31. Section 4 of P,L.1976. c.1l2 (C. 45:15-31) is amended to 
46 read as follows: 
41 4. No claim shall be made for payment from the real estate 
48 guaranty fund except upon the reduction to final iudameot,which 
49 shall include reasonable attomey fees and costs, of a civil action 

against the broker. broker-salesperson or [salesman] salesperson 
! 

51 or unlicensed employee of a broker, [the issuance of a writ of 
52 execution thereon and its retum. unsatisfied in whole or in part] 
53 and. where the iudsment creditor hu J!!I!!Ued all available I 
54 remedies. made all reasonable searches. and has been unable to 

! 
i 
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http:10,000.00


-
 , , 
'., ,~,...."~4",,,t~·t~""',,,":;,~%';A'~~;;';0"!;"t.-

A1341 
21 

1 satisfy the iudsment from the licensee' s asaet'!t the entry of a 
2 court order (directina) which directs the Real Estate Commission 
3 to make payment from the fund. No such order shall authorize a 

,.,. 4 payment to the spouse or personal representative of the spouse of 
5 the judgment debtor. 
6 No order shall be entered unless the claimant, either at the 
1 time of flliDa the civil action or thereafter, files a certification 
8 affinnina that a criminal complaint alleging the misappropriation 
9 of funds by the broker, broker-salesperson, salesperson or 

10 wilicensed employee has been filed with a law enforcement 
11 agency of this State or of a county or municipality in this State. 
12 The criminal complaint shall refer to the same conduct to which 
13 reference is made in the civil action as forming the basis for a 
14 claim aRainst the real estate RWlranty fund. The certification 
16 shall specify the date on which the criminal complaint was filed 
16 and the law enforcement agency with which it was filed. A copy 
11 of the certification shell be provided to the Real Estate 
18 Commission upon its being filed. The requirement to file a 
19 certification shall apply prospectively only to claims seeking 
20 reimbursement from the fund filed on the basis of causes or 
21 action which accrue after the ~fiective date of P.L ..... , c .... 
22 (C..... ) (now pending before the Legislature as this bill). 
23 Upon delivery by the Real Estate Commission to the State 
24 Treasurer of a certified copy of the court order together with an 
25 assisnment to the Real Estate Commission of the judgment 
26 creditor' 5 right, title and interest in the judgment to the extent 
21 of the amount of the court order, the State Treasurer shall make 
28 payment to the claimant from the real estate guaranty fund. 
29 (cf: P.L.1918, c.112. s.4) 
30 38. Section 6 of P.L.1916, c.112 (C.45:15-39) is amended to 
31 read as follows: 
32 6. Any person to whom is issued a license to be a real estate 
33 broker. broker-salesperson or [salesman) salesperson shall, by the 
34 securing of said license. make and constitute the [Commissioner I35 of Insurance) secretary of the commission or the person in charge 

38 of the office of the commission as agent for the acceptance of 

31 process in any civil proceeding hereunder. 

38 (cf: P.L.1916. c.112, 5.6) 

39 39. Section 1 of P.L.1916. c.112 (C.45:15-40) is amended to 

40 read as follows: 

41 1. a. If at any time the funds available in the real estate 
42 guaranty fund are insufficient to satisfy in full court orders for 
43 payment therefrom, payment shall be made in the order in which 
44 such court orders were issued; and the Real Estate Commission 
45 shall by regulation impose further additional amounts to be paid 
46 by brokers. broker-salespersons and [salesmen) salespersons to 
41 replenish the guaranty fund. No such additional amount assessed 
48 at anyone time shall exceed the amounts specified in section 2 of 
49 this act. 
50 b. If at any time the funds available in the real estate 
51 guar&nty.fund are, in the opinion of the Real Estate Commission. 
52 in excess of amounts anticipated to be necessary to meet claims 

. ;:;.' .
53 for a period of at least 2 years, the commission may, with the ··,··1·····'········ •. ";. , 

• J. ."54 approval of the Commissioner of Insurance, allocate and receive 

''"''''' ~..iii.iiij._jjiijii.iIIIl)'.JII.2•••••••••••••••••:.·1·1:1]ln:." .....!!I''.IiiI··.iIi2.···•. '-, 
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1 from the suaranty fund a specified amount thereof for research 
2 and educational projects to increase the proficiency and 
3 competency of real estate [brokers end salesmen] licensees . .... 
4 (cf: P.L.l9?6. c.112. 8.7) 

40. Section 8 of P.L.l9?6, c.112 (C.45:15-41) 1& amended tv 
6 read as follows: 
7 8. Upon the isauance of a court order for paJlllent from the 
8 real estate suarenty fund the license of the brokerl 
9 broker-aalesperson or [salesman] salesperson, whose acts gave 

r1ae to the claim, shall be revoked end no such broker1 

11 broker-salesperson or (salesman] salesperson shull be eligible for 
12 reinstatement of his license until he shall bave satisfied the 
13 judgment in full including reimbursement of the real estate 
14 suaranty fund together with interest. 

(cf: P.L.1976. c.112, 111.8) 
16 41. (New section) Any person who. before a lease has been 
17 fully executed or, where no lease is drawn, before possession is 
18 taken by the tenant, charges or accepts any fee, commission or 
19 compensation in exchallge for providing assistance in locating 

rental housing, includmg providing written lists or telephone 
21 information 0.. p~'JIOrtee'. mable rental units, without being 
22 licensed pursuant to this act shall be a d.1sorderly person. and shall 
23 be subject to a fine. of not less than $200 or to imprisonment for 
24 not more than 30 days or both. 

The provisions of this section shall not be construed to prohibit 
26 a licensed real estate broker, or an owner of rental properties or 
27 his agents and employees, from requiring the payment of a 
28 deposit to reserve a particular unit or from charging and 
29 accepting a fee for processing an application to rent an 

apartment or for performing a credit check or other investigation 
31 upon prospective tenants prior to the execution of a lease or the 
32 taking of possession of a rental unit by a prospective tenant. 
33 42. (New section) a. Every individual, partnership or 
34 corporation licensed as a real estate broker shull maintain in a 

State or federally chartered bank, savings bank, savings and loan 
36 association or other depository institution physically located and 
37 authorized to transact business in this State and approved by the 
38 commission Ii special account into which the broker shall deposit 
39 and maintain all monies received while acting in the capacity of a 

real estate broker. or as escrow agent, or as the temporary 
41 custodian of funds of others in real eState transactions in this 
42 State. The account shall be maintained in the name in wblch the 
43 individual. partnership or corporation is licensed to do business as 
44 a broker and shall be designated as either the broker's fl trust 

account" or "escrow account" and shall be maintained separate 
46 and apart from all other personal and business accounts. All 
47 checks and deposit slips produced as a result of the establishment 
48 of the account shall contain the words "trust account" or "escrow 
49 account." The provisions of this subsection shall not apply to an 

individual licensed as a broker-sal88{)erson. 
51 b. A real astate broker may establish a special interest lHtarin8 
52 escrow account under the broker's control In a depository • 
53 institution approved by the commission for the deposit of monies 
54 from a specific transaction provided the account is clearly 
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1 identified as pertaining to that transaction. SUch accounts shall 
2 be maintained separate and apart from all other escrow. business 
3 and personal funds. 
4 43. (New section) The commission shall approve a depository 

Institution as required pursuant to section 42 of this amendatory 
6 and supplemental')' act upon the Institution providing written 
7 confirmation to the commission that it shall immediately notify 
8 the commission of any issuance of a notice to a licensed broker 
9 that a check or other instrument written upon the broker's 

escrow or trust account has been dishonored or retumed for 
11 Insufficient funds. 
12 44. (New section) A real estate broker acting in the capacity 
13 of an escrow agent or es the temporal')' custodian of the funds of 
14 others in any real estate transaction shall not receive, obtain or 

use any interest eamed on the funds for the broker's own 
16 personal or business use. 
11 45. (New section) Every real estate licensee who. in the 
18 performance of any of the activities described in R.S.45:15-3. 
19 receives any monil!S of others as a representative of a broker 

acting as an escrow agent or as the temporary custodian of the 
21 funds of ",lb.,l'S in a relL. .._.~te transaction, shall only accept the 
22 monies if they are in the form of cash or a negotiable instrument 
23 payable to the broker through whom the individual is licensed. 
24 The licensee shall. immediately upon receipt of the funds. 

account for and deHver the funds to the broker for deposit into 
26 the escrow or trust account maintained by the broker. or for' such 
21 other disposition as is required by the escrow agreement under 
28 the terms of which the funds were provided to the licensee • 
29 46. (New section) There is established within the Division of 

the New Jersey Real Estate Commission in the Department of 
31 Insurance a Bureau of Real Estate Education which shall be 
32 responsible for the licensure of real estate pre-licensure schools 
33 and instructors. 
34 41. (New section) a. No school shall conduct real estate 

education courses. the attendance and successful completion of 
36 which shall constitute the fulfillment of the educational 
37 prerequisites for licensure established pursuant to section 1 of 
38 P.L.I966. c.227 (C.45:15-10.1) unless licensed as a real estate 
39 school pursuant to P.L ..... , c .... (C.... ) (now pending before the 

Legislature as this bill). 
41 b. A school shall not be licensed as a real estate school unless 
42 its owners, management and facilities meet all of the 
43 qualifications for licensure established pursuant to this 
44 amendatory and supplementary act and which the commission 

may by regulation prescribe.. An applicant for a license to 
46 operate a real estate school. and in the case of a partnership or 
47 corporetion the members, officers, directors and owners of a 
48 controlling interest thereof. shall affirmatively demonstrate their 
49 good moral character to the commission. The commission may 

make such investisation anchequire such proof as it deems proper 
51 and in the public interest as to the honesty. trustworthiness. 
52 character and integrity of an applicant. 
53 48. (New section) a. No penon. with the exception of a guest 
54 lecturer. may teach real estate education courses, the attendance 
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1 and succ888ful completion of which shall constitute the 
2 fulfWment of the educational prerequisites for Ucensure 
3 estabUshed pursuant to section 1 of P.L.1966, c.227 
4 (C.4&:I&-10.1) unl888licenaed as a real estate illstruetor pursuant 
6 to this amendatory and supplementary act. 
6 b. A person shall not be licensed as a real estate instruetor 
7 unl888 the person affirmatively demonstrates to the commission 
8 his sood moral character, successfully completes a real estate 
9 illstruetor course approved by the commission, SLlCc888fully 

10 completes a written examination conducted under the auspices of 
11 the commission, and meets all other qualifications as the 
12 commission may prescribe by regulation. 
13 49. (New section) a. Every application for licensure as a real 
14 estate school shall be accompanied by an application fee of $60 
15 and a criminal history record check fee for all individual owners, 
16 members of a partnership, or officers. directors and owners of a 
17 controlling intllrest in a corporation. which fees shall be 
18 non-refundablf!. 
19 b. ,,!! ll"enses issued t" -~al estate schools shall expire on a 
20 date fixed by the cornmiS&ion which date shall not be more .than 
21 two years from the date of issuance of the license. The license 
22 fee for each real estate school Ucense issued in the first 12 
23 months of any two year real estate school Ucense term 
24 established by the commission shall be $200 for the first location 
26 and $100 for each additional location li(:ensed. The Ucense. fee 
26 for each real estate school Ucense issued in the second 12 months 
21 of any two year real estate school license term established by the 
28 commission shall be $100 for the first location and $50 for each 
29 additional location Ucenaed. The fee for the renewal of each real 
30 estate school license for iil.l additional two year license term shall 
31 be $200 for the first location and $100 for each additional 
32 location. 
33 c. Any accredited college or university located in this State or 
34 any pubUc adult ~ation program conducted by a board of 
35 education in this State which otherwise qualifies for licensure as 
36 a real estate school shall be issued a license without the payment 
31 of any license or license renewal fee. 
38 50. (New section) Every application for licensure as a real 
39 estate illstruetor shall be accompanied by an application fee of 
40 $26 and a criminal history record check fee, which fees shall be 
41 non-refundable. All licenses issued to real estate illstructors 
42 shall expire on a date fixed by the commission which shall be no 
43 more than two years from the date of issuance of the license. 
44 The license fee for each real estate ~tructor license issued in 
46 the first 12 months of any two year real estate illstmetor license 
46 term estabUshed by the commission shall be $100 and the fee for 
41 an illstruetor license issued in the second. 12 months of the cycle 
48 shall be $60. The fee for the renewal of each real estate 
49 illstructor Ucen&e for an additional two year license term shall be 
60 $60. Upon payment of the renewal fee and the submission of 
61 evidence of satisfactory completion of BDJ continuing education 

•..,.....•.......

52 requirements which the commi&sion may by regulation prescribe, '. 


63 the commission shall renew the license of a real estate instructor 

54 for a two year period. 
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1 51. (New section) A school shall not be licensed as a real 
2 estate school unless It is under the management and supen-won 
3 of a director who is approved by the commission and who is 
4 licensed as a real astate instructor in accordance with the 
5 provisions of this act. In the event of the death or mental or 
6 physical incapacity of the director of a licensed real estate 
7 school. which leaves no other owner or employee of the school 
8 licensed as a real estate instructor end willing to assume the 
9 responsibilities of the director on an interim or permanent basis. 

10 the commission may issue temporary authorization to another 
t 1 person to enable that person to carry on the duties of the director 
12 until such time as either another licensed instructor is designated 
13 by the school and approved by the commission as the director. or 
14 until such time as the real estate courses in progress at the time 
15 of the former director' $ death or incapacity are completed. A 
16 school shall not commence any new real estate courses until a 
17 qualified licensee 11 designated and approved as the school's 
18 director. 
19 The provisions of this section shall Dflt apply to any public adult 
20 education program conducted under the auspices of a board of 
21 education in this State or any accredited college or university 
22 licensed as real estate schools. 
23 52. (New section) No public adult education program 
24 conducted under the auspices of a board of education in this State 
25 and no accredited college or university in this State shall be 
26 licellsed as a real estate school unless its real estate 
27 pre-licensure education program is under the supen-ision of a 
28 director who is a licensed real estate instructor or an individual 
29 who has affirmatively demonstrated to the commission his good 
30 moral character and has attended '1 real estate instructor course 
31 approved by the commiasion within two years of applying to the 
32 commiasion for approval as the director of the real estate 
33 program. In the event of the death or physical or mental 
34 incapacity of the director of a public adult education program or 
35 the director of a college or university licensed as a real estate 
36 school. which leaves no other employee licensed as a real estate 
31 instructor or otherwise qualified to be the director of the 
38 program and willing to asswne the responsibilities of the director 
39 on an interim or permanent basis, the commission may issue a 
40 temporary authorization to another person to enable that person 
41 to carry on the duties of the director until such time as either 
42 another licensed instructor or qualified person is designated by 
43 the school and approved by the commission as the director, or 
44 until such time as the real estate courses in progress at the time 
45 of the former director's death or incapacity are completed. New 
46 courses shall not be commenced by the school until a qualified 
41 person is designated and approved as the director of the school. 
48 53. (New section) Upon application to the commission and 
49 payment of the prescribed license fee no later than January 1. 
SO 1994, any school and instructor then designated by the 
51 commission as an approved school or instructor shall, subject to 
52 the results of the commission' s investigation into the good moral 
53 character of the applicant, be issued a real estate school or 
54 instructor license. 
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1 54. (New secUon) The commission may suspend or revoke the 

2 license of any real estate school or instructor or impose fines as 

3 provided in R.S.45:15-11 upon satisfactory proof that the licensee 

4 is suilty of: 

5 a. Makina any false promise or substantial misrepresentation: 

6 b. PunNing a nagrant and continued course of 

1 misrepresentation or makina false promises through agents, 

8 advertisements or otherwise: 

9 c. Engaging in any conduct which demonstrates unworthiness, 


10 incompetency. bad faith or dishonesty: 
11 d. Failing to provide a student with a copy of a written 
12 agreement which desisnates the total tuition chal'8es for 
13 attendance at a real estate pre-licensure course offered by a 
14 licensed school, or other charges imposed uPon students who 
15 en::-oll in the course, and the refund policy of the school in regard 
16 to tuition and other charges; 
11 e. Using any plan. scheme or method of attracting students to 
18 enn-,ll in a real estate pre-licensure course which involves a 
19 lottery, contest, game. "";"'e or drawing: 
20 f. Being convicted of a crime, knowledge of which the 
21 commission did not have at the time of last issuing a license to 
22 the licensee; 
23 g. Procuring a real estate license for himself or anyone else by 
24 fraud, misrepresentation or deceit: 
25 h. Making any verbal or written statement which falsely 
26 indicates that a person attended or successfully completed any 
21 real estate pre-licensure course conducted by the licensee; or 
28 i. Any other conduct whether of the same or of a different 
29 . character than specified in this section which constitutes fraud or 
30 dishonest dealing. 
31 55. (New section) A person whose license has been revoked 
32 pursuant to section 54 of P.L. ..... c .... (C .... ) (now pending before 
33 the Legi$lature as this bill) shall not be a general partner, officer. 
34 director or owner, either directly or indirectly, of a controlling 
35 interest in any licensed school, nor shall the person be retained or 
36 employed in any capaCity, or compensated in any manner by a 
31 licensed school, nor shall the person occupy or share office space 
38 in a licensed school location for any purpose during the period of 
39 revocation. 
40 56. (New section) Upon the revocation of the instructor 
41 license issued to any partner. officer. director or owner of a 
42 controUing interest in any licensed school, the commission shall 
43 revoke the license of the school unless. within a period of time 
44 fixed by the commission, the following conditions are fulfilled: 
45 a. in the case of a licensed school owned by a partnership, the 
46 connection of the partner whose instructor license has been 
41 revoked to the school shall be severed and his interest in the 
48 school shall be divested; or b. in the case of a licensed school 
49 owned by a corporation. the officer, director or owner of a 
50 controlling interest whose instructor license has been revoked 
51 shall be tenninated from the position and, where an owner of a 
52 controlling interest, his ownership of the interest shall be 
53 divested. or c. in the case of a limited partnership, if the pUISOll 
54 whose instructor license has been revoked was a aeneral partner, 
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1 his interest in the school shall be diveated or, if the person whose 
2 instructor license waa revoked waa a limited partner. his interest 
3 in the school shall be diveated if it constituted a controllins 
4 interest aa defined herein. For the purpoaea of this section, the 

tenn "controlllng interest" means 5% or more of the equity of a 
6 licensed corporation or of the ownerahlp of a partnership. 
7 67. (New section) The commission is expressly vested with the 
8 power and authority to promulgate and enforce all necessary 
9 rules and resuJ.ations for the conduct of the business of real 

eatate schools offering pre-licensure and continuins education 
11 COUl'l88 consistent with the provisions· of this amendatory and 
12 supplementary act. 
13 68. R.S.4S:15-22 is repealed. 
14 59. This act shall take effect 90 days following enactment 

except that sections 4, 7, 8, 9, 10, 11, 13, 16, 16, 17, 29, 30. 46. 
16 47, 48, 49. 50, 51, 52, 64, 5&. and 56 shall remain inoperative until 
17 July 1. 1994. 
18 
19 

STATEMENT 
21 
22 This bill revises statutory law regarding the licensing and 
23 regulation of real estate brokers, broker-salespersons and 
24 saleapersons, which is administered by the New Jersey Real 

Estate Commission. The bill also imposes new fees. increaaes 
26 miscelleneous fees, and createa a Bureau of Real Estate 
27 Education in the Division of the Real Estate Commission. The 
28 bill makes no changes to present licensing fees. 
29 This bill adds the category of broker-saleaperson to the current 

licensing statute, which category already exists pursuant to 
31 regulation. The bill increases the experience necessary to obtain 
32 a license as a broker or broker-salesperson from .two years to 
33 three. The educational requirements for an applicant for 
34 licensure aa a broker or broker-salesperson increase from 90 

hours to 150 hours of courses in real eatate, which shall include 
36 30 hours on ethics. The bill also increases the requirements to 
37 requalify for a broker's or broker-salesperson's license after the 
38 license baa not been renewed for a certain period of time. 
39 Under the provisions of the bill, nonresident brokers are 

licensed in the same manner as in-State brokers and the 
41 commission baa jurisdiction and investigative authority regarding 
42 the licensed business premises and all records and conduct of the 
43 licensees both within and outside of the State. 
44 There are numerous provisions in the bill concerning money 

deposited by the consumer with a broker. Further, the amount of 
46 coverage provided by the Real Estate Guaranty Fund is incl'P.'!Sed 
47 from $10,000 to $20,000 per person. 
48 In order to ensure the quality of real eatate education, a 
49 Bureau of Real Estate Education in the Division of the Real 

Estate Commission is created to license real estate schools and 
51 instructors. To be an instructor, a person is required to 
52 successfully complete a real estate instructor course and 
53 examination and to complete any continuing education 
54 requirements established by the cormrdsslon for renewal of an 
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1 inIItnx:tor's license. CUl.T8lltly. such lebools and inIItnx:tors are 
2 appmved. but not licensed, by the cornnUssion. 

""1I 3 The bill establishes licensing fees In c:onnection with therJ­ 4 Uc8D8lng of real estate schools and instnx:toftl and railea various 
5 fees, Includins those for late renawela of licenses. branch offices 
8 and clumps of addl'888. The bill also specifies fines and penalties 
7 for various offenses. 
8 
9 

10 
11 
12 R.evises statutory law in regard to the licensing and regulation of 
13 real estate brokers and salespersons._ 
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By Assemblyman PENN, KAVANAUGH and DeCmce 

J AN ACT concemtna. real eatate broken and. real estate 

2 salespel'BODlt amendina varloul partl of the Itatutory law, 

3 supplemantins chapter 1& of Title 46 of lbe Reviaed Statutes. 

4 and repeaUns R.S.4B:16-22. 

5 

6 BE IT ENACTED b, .lte Sena.e and General Auembl, 0/ .he 

7 S.a.e 0/ New Jerse,: 

8 1. R.S.4B:1B-1 is amended to read as foUows: 
9 45:15-1. No person shall ens. either directl, or indirectl, in 

10 the business of a real estate broker. broker-salesperson or 
11 [salesman] salesperson. temporaril, or otherwise. and no person 
12 shall advertise or represent himself as being authorized to act as 
13 a real estate broker. broker-salesperson or [salesman) 
14 salespe~or to engage in an, of the activities desc~bed in 
15 [section] &§:.45:15-3 [of the Revised Statutes), without being 
16 licensed so to do as hereinafter provided. 
17 (d: P.L.1953. c.229, s.l) 
18 2. Section 1 of P.L.1918. c.5 (C.45:15-1.1) is amended to read 
19 as follows: 
20 1. A person emplo,ed in a participant position as a housing 
21 referral aide under an, program established and f.med pursuant 
22 to the Comprehensive Employment and Training Act of 1913, 
23 Pub.L. 93-203, 29 U.S.C. 801 et seq., while perfonning his duties 
24 in such position. shall not be deemed to be engaged in the 
25 business of a real estate broker, broker-salesperson or [salesman] 
26 salesperson under the provisions of chapter 15 of Title 45 of the 
21 Revised Statutes. 
28 (cf: P.L.1978, c.S, s.l) 
29 3. R.S.46:15-3 is amended to read as follcws: 
30 46:15-3. A real estate broker. for the purposes of this article, 
31 is defined to be a person, firm or corporation who, for a fee, 
32 commission or other valuable consideration, or by reason of a 
33 promise or reasonable expectation thereof, lists for sale, sells. 
34 exchanges, buys or rents, or offers or attempts to negotiate a 
35 sale, exchange, purchase or rental of real estate or an interest 
36 therein, or collects or offers or attempts to collect rent for the 
37 use of real estate or solicits for pl'OSpective purchasen or IS6ists 
38 or directs in the procuring of prospects or the negotiation or 
39 clorM, of any transaction which does or is contemplated to rtt5ult 
40 in the wet exchange, leasinB, renting or auctioning of 8IlJ real 
41 estate or negotiatest or offen or attempts or Blre. to negotiate 
42 a loan secured or to be secured by mort.... or other 
43 encumbrance upon or transfer of an, real IItate for otben, or 

EXPLANATION-Nett.r .nc1011d fn bold-faeld bracll.tl [thuI) ,,, th. ,.. 1·.·.·...•.above bfll fs not .nactld and fs int.nd.d to bt OMitted til tilt 1... 
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1 any pel'lOll who, for pecuniary lain or expectation of pecuniary 
2 lain conducts a public or private competitive sale of lands or any 
3 interest in lands. Ira the sale of lots pursuant to the provisions of 
4 this article, the term "real estate broker" shall allo include any 

person, partnership, aasoc:iation or corporation employed by or on 
6 behalf of the owner or owners 01 lots or other parcels of real 
7 estate, at a stated salary, or upon a commission, or upon a salary 
8 and commission, or otherwise, to sell such real estate, or any 
9 parts thereof, in lots or other parcels, and who shall sell or 

exchange, or offer or attempt or alree to negotiate the sale or 
11 exchange, of any such lot or parcel of real estate. 
12 A real estate [salesman] salesperson, for the purposes of this 
13 article, is defined to be any person who, for compensation, 
14 valuable consideration or commission, or other thing of value, or 

by reason of a promise or reasonable expectation thereof, is 
16 employed by and operates under the supervision of a licensed real 
17 estate broker to sell or offer to sell, buy or offer to buy or 
18 negotiate the purchase, sale or exchange of real estate, or offers 
19 or attempts to negotiate a loan secured or to be secured by a 

mortgage or other encwnbrance upon or transfer of real estate, 
21 or to lease or rent, or offer to lease or rent any real estate for 
22 others, or to collect rents for the use of real estate, or to solicit 
23 for prospective purchasers or lessees of real estate, or who is 
24 employed by a licensed real estate broker to sell or offer to sell 

lots or other parcels of real estate, at a stated salary, or upon a 
26 
27 

commission, or upon a salary and commission, or otherwise to sell 
real estate, or lUI., parts thereof, in lots or other parcels. 

28 A real estate broker-salesperson, for the purposes of this 
29 amendatory pm supplementary act, is defined to be any person 

who is qualified to be licensed as a real estate broker but who, 
31 for compensation, valuable consideration or commission, or other 
32 thing of value, or by reason of a promise or reasonable 
33 expectation thereof, is employed by and operates under the 
34 supervision of a licensed real estate broker to perform the 

functions of a real estate salesperson as defined herein. 
36 No person, firm, partnership, association or corporation shall 
37 bring or maintain any action in the courts of this State for the 
38 collection of compensation for the performance of any of the 
39 acts mentioned in this article without alleging and provina that 

he was a duly licensed real estate broker at the time the alleged 
41 cause of action arose. 
42 No person claiming to be entitled to compensation as a 
43 salesperson or broker-salesperson for the performance of any of 
44 the acts mentioned in chapter 15 of Title 45 of the Revised 

Statutes shall bring or maintain any action in the courts of this 
46 State for the collection of compensation against any person, firm, 
47 partnership or corporation other than the licensed broker with 
48 whom the salesperson or broker-salesperson was employed at the 
49 time the alleged cause of action arose and no action shall be 

brought or maintained without the claimant allesing and proving 
51 that he was a duly licensed real estate salesperson or 
52 broker-salesperson at the time the alleged cause of action arose. 
53 (cf: P.L.1953, c.229, s.2) 
54 4. Section 1 of P.L.1979, c.322 (C.45:16-3.1) is amended to 
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1 read as follows: 
2 1. A dul, liceaaad real estata brokar of this State ma, pa, a 
3 referral fee or ..ferral COIIIPIiIIdoD to a penon DOt llceaaad [as a 
4 l'IOIII88ident blOker under R.S.t6:16-20] if the penon is a licensed 
6 ..al estate blOker of another jurisdiction in which the licensed 
6 blOker maintains a bona ride office. A licensed real estate 
7 blOker of another jurisdiction ma, make a referral. receive a 
8 referral ree or referral conunission, and bring or maintain an 
9 action in the courts of this State asaiDst a dul.)' licensed real 

estate broker of this State ror the collection of the ree or 
11 conunission. 
12 For the purposes of this section, "referral" means the 
13 intlOduction, assisting, or direc:iting of a person by one blOker to 
14 another blOker for real estate brokerage services. aid. or 
15 infonnationi "referral fee" or "referral commission" means the 
16 compensation paid or received for the referral. 
17 (cf: P.L.1979, c.322. s.l) 
18 5. R.S.46:15-6 is amended to read as follows: 

19 46:15-5. The New Jerse, Real Estate Commission, heremafter 


in this article desisnated as the "commission." created and 
21 established br an act entitled It An act to define. resuIate and 
22 license real estate broken and salesmen. to create a State real 
23 estate commission and to provide penalties for the violation of 
24 the provisions hereof. II approved April 6. 1921 (p.L.1921. c.l41. 
25 5.370). as amended br an act approved April 23. 1929 (P.L.1929. 
26 c.168. S.310), is continued. 1be commission shall constitute the 
27 division of the New Jerse, Real Estate Conunission in. the 
28 Department of Insurance. The commission shall consis~ of [seven] 
29 !Yd!! memben, appointed by the Govemor pursuant to the 

provisions of P.L.1971. c.f10 ((C.46:1-1 et seq.)] (C.45:1-2.1 et 
31 !!!lJ. each of whom shall have been a resident of this State for a 
32 period of at least 10 yean (. five]. Five memben shall have been 
33 real estate broken for a period of at least 10 ,eani (one 
34 member] two memben shall be [a] public (member.] memben; 
35 and one member shall be a representative of an appropriate 
36 department. The department representatjve shall serve at the 
37 pleasure of the Govemor. Upon the expiration of the tenn of 
38 office of any other member, his successor shall be appointed by 
39 the Governor for a tenn of 3 yeara .. A majority of the votiDa 

members of the commission shall constitute a quonun thereof. 
41 Each member shall hold his office until his successor has 
42 qualified. Members to fiB vacancies shall be appointed by the 
43 Governor for the unexpired tenn. 1be Govemor may remove any 
44 commissioner for cause, upon notice and opportunity to be heard. 
45 (cf. P.L.1977. c.331. s.l) 
46 fl. R.S.46:16-7 is amended to read as foUows: 
47 45:15-1. The Commissioner of [Banldna and] Insurance shall 
48 provide the commission with such personnel as he shall deem 
49 necessary. after consultation with the commission. for the proper 

discharae of the duties imposed by the plOviaions of this article. 
51 The Commissioner of (Banldna and] Insurance shall preacribe the 
52 duties of pel'lODS thus asaiIned to the commtaaton. and shall fix 
53 their compensation, within the limits of available appmpriations 
64 therefor. The Commla&ioner of [Banklns and) Insurance shall 

.\, 
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1 pl'OVide the commission with such office space. fumiture and 
2 stationery as he shall determine, after consultation with the 
3 commission. to be reasonably necessary for cll1'l')'ina out the 
4 provisions of this article. 
S (ef: P.L.1948, c.BB, s.5) 
8 1. R.S.4I:15-9 is amended to read as follows: 
1 45:15-9. All p&nons desiring to become real estate brokers1 

8 bl'Oker-salesperaons or (real . estate] salespersons shall apply to 
9 the commission for a license under the provisions of this article. 

10 Every applicant for a license as a broker, broker-salesperson or 
11 salesperson shall be of the lIIe of 18 years or over. and in the 
12 case of an association or a corporation the directors thereof shall 
13 be of the age of 18 years or over. Application for a license, 
14 whether es a real estate broker, broker-salesperson or a (real 
15 estate] salesperson, shall be made to the commission upon fonns 
16 prescribed by it and shall be accompanied by [a] an application 
11 fee of [$10.00] $25 which fee shall not be refundable. Every 
18 applicant for a license whether as a real estate broker1 

19 broker-salesperson or [real estate] salesperson shall have the 
20 equivalent of a high school education. The issuance of a license 
21 to an applicant who is a nonresident of this State shall be deemed 
22 to be his irrevocable consent that service of process upon him as 
23 a licensee in any action or proceeding may be made upon him by 
24 service upon the secretary of the commission or the person in 
25 charge of the office of the commission. The applicant shall 
26 fum1sh evidence of good moral character, and in the case of an 
21 association, partnership or corporation. the members, officers or 
28 directors thereof shall furnish evidence of good moral character. 
29 The commission may make such investigation and require such 
30 proof as it deems proper and in the public interest as to the 
31 honesty, trustworthiness. character and integrity of an applicant. 
32 . Every applicant for a license as a broker or broker-salesperson 
33 shall have first [served an apprenticeslltp of two full years as a 
34 duly licensed real estate salesperson] been the holder of a New 
35 I eraey real estate sal_e1'SOil' s license and have been actively 
36 qued on a full-time basis in the real estate brokerage business 
31 in this State for three years immediately preceding the date of 
38 application, which requirement may be waived by the commission 
39 where the applicant has been the hoJder of a broker's license in 
40 another state and actively eOSllled in the real estate brokerage 
41 business for at least [two1 three years immediately preceding the 
42 date of his application, meets the educational requirements and 
43 qualifies by examination. No license as ! broker shall.be lranted 
44 to 8 Beneral partnership or corporation unless at least one of the 
46 partnera or officers of said general partnership or corporation 
46 qualifies es and holds a license as a broker to transact business in 
41 the name and on behalf of said general partnership or corporation 
48 as its authorized broker and no such authorized broker shall act 
49 as 8 broker on his own individual account unless he is also 
60 licensed as a broker in his individual name; the license of said 
51 Beneral partnership or corporation shall cease if at least one 
52 partner or officer does not hold a license as its authorized broker 
63 at all times. A change ill the status of the license of an 
54 authorized broker to an individual capacity or vice versa shall be 
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1 effected br application to the conunission accompanied br a fee 
2 of [$&.00) In. No Ucense 81 a broktr !!hell be 8l'8Ilted to a 
3 Umited partnership unless ita .,.raJ. partner ,,,.Jiftes as aDd 
4 holds a license u a broker to trllllSBCt busineIs in the name of aDd 
6 on behalf of the limited partnership. In the event that a 
6 corporation is a general partner of a Umtted partnenhip. no 
7 license 81 a broker shall be sranted to the limited partnership 
8 unless the corporation is licensed 81 a· broker and one of the 
9 officen of the comoration gyalifies u and holds a license u the 

10 comor81ion' s authorized broker. 
11 In the event that any person to whom a broker 's !!l 
12 broker-salesperson I s license has been or shall have been issued 
13 shall fail to renew such license or obtain a new license for a 
14 period of more than two but less than five consecutive yean [or 
16 more] after the expiration of the lut license held. prior to issuing 
16 another broker or broker-salesperson license to the person, the 
17 commission shall require such person to [serve the same 
18 apprenticeship] work as a licensed salesperson on a full-time 
19 basis for one full year, to pass an examination, and to [attend 
20 school] successfully complete a 90 hour general broker's 
21 pre-licensure course at a licensed real estate schooL as the 
22 commission shall prescribe by regulation. In the event that any 
23 person to whom a broker's or broker-sal!!P'rson' s license bas 
24 been or shall have been issued fails to maintain or renew the 
25 license or obtain a new license for a period of more than five 
26 consecutive yean after the expiration of the last license held. 
27 prior to issuing another broker or broker-salesp!non license to 
28 the person the commission shall require the person to pass the 
29 salesperson's license examination and than to work as a licansed 
30 salesperson on a full-time basis for three yean, to fulfill all of 
31 the educational requiremants applicable to fint time applicants 
32 for a broker or broker-salesperson license and to pass the 
33 broker's license examination. The commission may, in its 
34 gretion. approve for relicensure the former holder of a broker 
35 or broker-salesperson license who has not renewed the license or 
36 obtained a new license for two or more consecutive yean upon a 
37 sufficient showing that the applicant was medically unable to do 
38 so. All applicants so approved shall pass the broker I s license 
39 examination prior to beg reucensed. This paragraph shall not 
40 apply to a person reapplying for a broker's !!l 
41 broker-salesperson f s license who wu [a] licensed u a broker !!l 
42 broker-salesperson and who allowed his license to expire due to 
43 subsequent employment in a public agancy in this State with 
44 responsibility for dealing with matteI'S relating to real estate if 
46 the person reapplying does so within one year of teJ.'l'l1iJtation of 
46 that employment. . 
47 In the event that any person to whom a salespelSOn I s license 
48 has been or shall have been issued shall fail to maintain or ranew 
49 such license or obtain a new license for a period of two 
60 consecutive years or more after the expiration of the last license 
61 held, the commission shall require sUch pelSOn to attend [an 
62 approved] a licensed school and pass the State examination prior 
53 to issuance of a further license. 'I11e commission max. in ita 
54 discretion. approve for relicensure a salesperson applicant who I 
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1 baa DOt nmewecl his license or obtljDad a DeW licenIe for two or 
2 IIlOI'8 c:onsec:utive Years upoq a suffici8llt sbowipa that the 
3 ...ucant WM medically unable to do so. All· salesoenon 
4 applicants 80 _lOVed shall pass the salepnon' I license 
S examination prior to beiDa relicensed. nus parqraph shall not 
8 apply to a penon reapplying for a salespenon' s license wbo was a 
7 licensed salespenon and wbo allowed his license to expire due to 
8 sutJsequent employment in a public agency in this State with 
9 responsibility for dealing with matters relating to real estate if 

the penon reapplying does so within one year of termination of 
11 that employment. 
12 (cf: P.L.1989. c.126, S.l) 
13 8. R.S.4S:15-10 is amended to read as fonows: 
14 45:15-10. Before any such license shall be granted the 
15 applicant, and in the case of a partnership, association or 
16 corporation the partners, directors or officers thereof actually 
17 engaged in the real estate business as a brokerl 

18 broker-salesperson [and salesman] or salesperson, shall submit to 
19 an examination to be conducted under the supervision of the 

commission which examination [may be written or oral, or partly 
21 written and partly oral. and shall include :reading, writing, 
22 speDina, elementary arithmetic, a1 shall test the applicant's 
23 general knowledge of the statutes of New Jersey conceming real 
24 pro~rty, conveyancing. mortgages, agreements of sale, .leases 
25 and of the provisions of this article [and], the rules and 
26 regulations of the commission and such other subiects as the 
27 commission may direct. The commission may make rules and 
28 regulations for the conduct of such examinations. Upon 
29 satisfactorily passing such examination and fulfilling all other 

qualifications a license shall be ,ranted by the commission to the 
31 successful applicant therefor as a real estate broker1 

32 broker-salesperson or [a real estate salesman] salesperson, and 
33 the applicant upon receiving the license is authorized to conduct 
34 in this State the business of a. real estate brokerl 

35 broker-salesperson or [of a real estate salesman] salesperson, as 
36 the case may be. Such license shall expire on the last day of [the 
37 twelfth calendar month following the calendar month in which 
38 issued; provided, however, the commission may, In order. to 
39 steuer the expiration dates of licenses, issue or renew licenses 

which shall expire on a date fixed by the commission, with the 
41 approval of the Commis&ioner of Insurance, not sooner than 
42 5 months nor later than 17 months, after the date of issue, and 
43 the fee for such licenses shall be in amounts proportionately ~ess 
44 or greater than the fee fixed in R.S.45:15-15] a one year license 
45 tenD as established by the commission which expiration date shall 
48 be applicable to all licenses regardless of their date of issuance; 
47 such license' shan be renewed. without examination, &Mually 
48 thereafter, upon the payment of the fee fixed by R.S.46:16-15. 
49 (cf: P.L.1977, c.331, 8.3) 

9. Section 1 of P.l.. 1966, c.227 (C.45:16-10,l) is amended to 
51 read as follows: 
62 1. a. As a prerequisite to admission to an examination. every 
63 individual applicant for [license] licensure as a real estate 
54 saleaperson l!Ihall give evidence of [75 hours '] satisfactory 
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1 completion 9f 75 boum in the aareaate of such COUJ.'IeS of 
2 education in real estate subjects at a school [8J.IPl'Ovedl licensed 
3 by the commisaion as the commission shall by replation 
4 prescn"be. At least three hours of that course of study shall be on 

the subject of ethics and ethical conduct in the profession of a 
6 real estate salesperson. 
1 b. As a prerequisite to admission to an examination. every 
8 individual applicant for (1icense) licensure as B real estate broker 
9 or broker-salesperson sball give evidence of [90 hours'] 

satisfactory completion of 150 hours in the qgregate of such 
11 courses of education in real estate and related subjects at a 
12 school [approved] licensed by the commission as the commission 
13 shall by replation prescribe. [At least three] 'l'hirty hours of 
14 that course of study shall be on the subject of ethics and ethical 

conduct in the profession of a real estate broker. 
16 The commission may approve courses in specialized aspects of 
11 the real estate brokerye business offered by providen who are 
18 not the holden of a real estate school license pursuant to section 
19 41 of P.L .... , c ... le.... ) {now pending before the Legislature as 

this bill). the completion of which may be recognized as fulfilJ.ing 
21 a portion of the total broker pre-licensure education 
22 requirements. 
23 (cf: P.L.1989, c.126. s.2) 
24 10. Section 2 of P.L.I968. c.221 (C.45:15-10.2) is amended to 

read as follows: 
26 2. [The educational requirements adopted by the. commission 
21 pursuant to section 1 of this act may be waived in the case of an 
28 ~pplicant for examination who: (1) holds a real estate broker' s 
29 license issued by another State or (2) was previously licensed as a 

broker in this Statei provided, however, that the commission.shall 
31 determine that the experience of such applicant is substantially 
32 equivalent to such educational requirements. In the event any 
33 applicant for admission to examination for either a real estate 
34 salesman I s or broker's license shall present evidence of having 

satisfactorily completed such courses in real estate subjects in 
36 any college, the educational requirements adopted by the 
31 commission pul'SUant to section 1 of this act may be waived.] . 
38 The commission may waive some or all of the educational 
39 requirements for licensure established pursuant to subsection a. 

of section 1 of P.L.l966. c.221 (C.46:16-10.1) in the case of an 
41 applicant whose education or experience is in the judgment of the 
42 commission substantially equivalent to those educational 
43 requirements. The commission shall prescribe by regulation the 
44 requirements which an applicant shall meet in order to qualify for 

the waiver of educational requirements pursuant to this aectiol,h 
46 (cf: P.L.1866. c.221, s.2) 

e 41 11. R.S.45:15-11 is amended to read as follows: 
48 46:15-11.. Any citizen of New Jeney who has served in the I 
49 [military or naval] armed forces of the United States [in any wu] I,or who served as a member of the American Merchant Marine 
51 durinS World War II and is declared by the United States 
52 Department of Defense to be eligible for federal veter!lD8' 
53 benefits. who has been honorably dischuSed. and who. having 
54 been wounded or disabled in the line of duty. has completed a 
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1 ptUInI1l of courses in real estate fin any coUele or IOhooU 
2 appJOVed by the [Deputment of Education of the State on New 
3 Jeney R.eal Eltate Ccmurlis1dofl. and who has sueceasfully passed 
4 an examination conducted by said comniission qualifying· him to 
6 operate 81 a real estate blOker*-=-broker-salesperson or [a real 
8 estate salesman] salespal1iOn, may, upon presentation of a 
7 certificate certifylna that he has completed such prosrem of 
8 courses 81 aforesaid. obtain without cost from the commission 
9 and without qualification throush [apprenticeship} experience as a 

10 salesperson. a license to operate as a real estate broker, 
11 broker-aalespenon or a real estate (salesman] salesperson, as the 
12 case may be. which licenses shall be the same as other licenses 
13 issued under this article. Renewal of licenses may be sranted 
14 under this section for each ensuing [year} license tenn, upon 
15 request, without annual fees therefor. 
18 (cf: P.L1991, c.389, 5.33) 
17 12. Section 1 of P.L.1970, c.255 (C.46:15-11.3) is amended to 
18 read as follows: 
19 1. In the event of the death or mental or physical incapacity of 
20 aliceused real estate broker where no other member or officer in 
21 the aseDCy, copartnership, 8S8Ociation or corporation of which he 
22 was a member or officer is the holder ofa [blOker' 51 
23 broker-salesperson's license or where an individual blOker 
24 operatins as a sole proprietor dies ur is mentally or physically 
25 incapacitated leavins no employee . holdins a real estate 
28 [broker's} broker-sa1esperson' s license. then the Real Estate 
21 Commission may issue a temporary broker's license on a special 
28 fonn to another penon for the purpose of enablins ~h other 
29 person to continue the real estate activities [upon] on behalf of 
30 and under the same deslanation of said aseDCy, copartnership, 
31 association, corporation or individual. as the case may be. upon 
32 the riling of an application and a certified copy of the death 
33 certificate or a certification of mental'or physical incapacitl 
34 executed by' a duly licensed physician or officer of a medical 
35 institutkm, tosether with payment of the resuIar license fee; 
38 provided such other penon has been the holder of a real estate 
37 [salesman' sl salesperson I 5 license for at least (2] three ye8l'S 
38 immediately preceding the date of the application und pl'OVided 
SQ that said application shall have been made within so days from 
40 date of the demise or incapacitl of said broker. . 
41 Such temporary license shall continue only until the licensee is 
42 afforded an opportunity of pursu1ns the approved broker's course 
43 in accordance with the provisions of parasraph (8) of section 1 of 
44 chapter 227 of the laws of 1968 (C.45:15-10.1) and qualifying by 
46 examination. Such license may be issued and effective for a 
48 period of [8 months] one . lear fl.'Om the date of issuance. Such 
47 temporary license shall not be extended or renewed. 
48 (cf: P.L.1910, c.256, 8.1) 
49 13. R..S.45:15-12 is amended to read as follows: 
60 45:15-12. Every real estate broker shall maintain a (place of 
61 business in this State except such nonresident brokers who quaUfy 
62 for licenses \Dlder the reciprocal provisions of section 45:15-20 of 
63 this article] designated main office open to the public. A real 
54 estate broker's [maintained place of business] main office shall 
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1 have prominently displayed therein the lJ.ceMe certificate of the 
2 broker ami all licensed persons in his emploJ apt &ball be deemed 
3 the business address of all licensed persons for aIll!!ll'llOl!S under 
4 chapter 15 of Title 45 of the Revised Statutes. In CB18 a real 

estate broker maintains more than one place of business [within 
6 this State), a [duplicr..te) brench office license shall be issued to 
7 such broker for each branch office so maintained in this State; 
8 provided, however, that the said branch office or offices are 
9 lBlder the direct supervision of a [competent licensee] 

broker-salesperson. [Such duplicate] The branch office license or 
11 licenses shall be issued upon the payment of a fee of [$10.00) Ja2 
12 for each license so issued. [A real estate broker's maintained 
13 places) Every place of business maintained by a real estate broker 
14 shall have conspicuously displayed on the exterior thereof the 

[broker's) name in which the broker is authorized to operate and. 
16 in the case of a corporation or partnership, the name of the 
11 individual licensed as its aQthorized broker, and the words 
18 Licensed Real Estate Broker. A real estate broker whose main 
19 office is located in another state shall maintain a valid real 

estate broker's license in goOd standing in the state where the 
21 office is located. 
22 (et: P.L1966. c.ll, 5.1) 
23 14. Section 8 of P.L.19S3. c.229 (C.4S:15-12.1) is amended to 
24 read as follows: 

8. No license shall be issued by the commission to any person 
26 known by it to have been, within five years theretofore, 
21 convicted of forgery, burglary, robbery, any theft offense other 
28 than shoplifting, criminal conspiracy to deftaud, or other like 
29 offense or offenses. or to any copartnership of which such person 

is a member, or to any association or corporation of which said 
31 person is an officer, director, or employee, or in which as a 
32 stockholder such person has or exercises a controllins interest 
33 either directly or indirectly. [In the event of the revocation or 
34 suspension of the license issued to any member of a 

copartnership, or to any officer of an association or corporation, 
36 the license issued to such copartnership, association, or 
31 corporation, shall be revoked by the commission, unless, within a 
38 time fixed by the commission, where a copartnership, the 
39 connection therewith of the· member whose license has been 

revoked shall be severed and his interest in the copartnership and 
41 his share in its activities brought to en end, or where an 
42 association or corporation. the offending officer shall b8 
43 discharsed and shall have no further participation in its activity.] 
44 (cf: P.Ll989, c.126, 8.6) 

15. R.S.45:15-13 is amended to read 18 follows: 
46 45:15-13. All licenses shall be issued by the commission in 
41 such fonn 18 it shall prescribe. Each license shall show the name 
48 and address of the licensee and shall have imprinted thereon the 
49 seal of the commission. Notice in writing shan be &iven to the 

commillion by each licensed broker of any chanle of business 
11 Docation] addreaa, whereupon the commiaaion shall issue [a] new 
12 Dicense] licenses to the broker and to all persona licensed tb.rouab 
53 the broker for the lBlexpired period, upon the payment of a fee of 
64 $25 for the issuance of the new broker license and a fee of $&.00 I 

i
I 
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1 for each additional new license certificate 10 issUed. A change of 
2 busine&& OocationJ adcIrea without notification to the 
3 commission. and without the issuance of a new broker's license. 
4 shall automatically cancel the license theretofore issued. 
5 (cf: P.L.1066. c.ll. 8.2) 
6 18. R.S.46:16-14 i'l amended to read as follows: 
7 45:16-14. All licenses issued to real estate [salesmen] brokers. 
8 broker-salespersons and salespersons shall be kept by the broker. 
9 by whom such real estate (salesman] licensee is employed, and 

10 the pocket card accompanying the same shall be delivered by the 
11 broker to the licensefl who shall have the card in his possession at 
12 all times when 8DI8Ied in the business of a real estate broker, 
13 broker-salesperson or salesperson. When any real estate 
14 [salesman] licensee is (discharged, or terminates] terminated or 
15 resisns his employment with the real. estate broker by whom he 
16 was employed at the time of the issuing of such license to him. 
17 notice of the termination shall be given in writing by the broker 
18 to the terminated licensee with the effective date of the 
19 termination reflected thereon, or notice of the resignation shall 
20 be given in writing by the resigning licensee to the broker with 
21 the effective date of the resignation reflected thereon. Upon the 
22 issuance of a written notice of termination by a broker or his 
23 authorized representative, or upon receipt of a written 
24 resignation by a broker or his authorized representative. such 
25 employer shall (immediately] within five business days of the 
26 effective date of the termination or resignation. either: B. 

27 deliver, or send by registered mail, to the commission. such real 
28 estate [salesman' 51 licensee' 5 license (. Such employer shall] 
29 and, at the same time [address]. send a written communication to 
30 such real estate [salesman] licensee at his last known residence, 
31 advisins him that his license has been delivered or mailed to the 
32 commission [, and aJ. !! copy of such communication to the [real 
33 estate salesman] license~ shall accom,any the license when 
34 mailed or delivered to the commissionj or, b. deliver to the 
35 departg licensee and to the commission any other materials as 
36 the commission may prescribe by reauiation to accomplish the 
37 transfer of the licensee to soother emploYing broker. No real 
38 estate [salesman] licensee shall perform any of the acts 
39 contemplated by this article, either d!:c:tly or indirectly, under 
40 the authority of such [salesman' s1 license, from and after the 
41 effective date of (receipt of said license] the licensee' S 

42 termination or resignation until authorized to do 10 by the 
43 commission. A new license may be issued to such [salesman] 
44 licensee, upon the payment of a fee of ($5.00] $25, and upon the 
45 submission of satisfactory proof that he has obtained employment 
46 with another licensed broker. A [salesman) broker-saleprson or 
47 salesperson must be licensed under a broker; he cannot be 
48 licensed with more than one broker at the same time. 
49 (cf: P.L.l966, c.ll, 8.3) 
60 17. R.S.46:15-15 is amended to read as follows: . 
61 46:16-16. The annual fee for each real estate broker's license 
62 shall be $60.00, [and] the annual fee fot' each real estate 
53 [salesman' 51 broker-salesperson' s license shall be $50.00 and the 
64 annual fee for each real estate salesperson I s license shall be 
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1 $25.00. The annual fee for a branch office lie.... sball be 
2 [$10.00) $25.00. Each license aranted under this article shall 
3 entitle the licensee to perfonn all of the acts contemplated 
4 herein during tbe period for which the license is issued. as 

prescribed by this article. If a licensee fails to apply for a 
6 renewal of his license prior to the date of expiration of such 
1 license. the commission may refuse to issue a renewal license 
8 except upon the pa}'ment of a late renewal fee in the, amomt of 
9 [$5.00] $10.00 for a [salesman] salesperson or broker-salesperson 

and [$10.00] $20.00 for a broker; provided. however. the 
tl commission may, in its discretion, refuse to renew any license 
12 upon sufficient cause being shown. The commission shall refuse 
13 to renew the license of any licensee convicted of BIlY offense 
14 enumerated in section 6 of P.L.1953. c.229 (C.46:15-19.1) during 

the tenn of the last license issued bY the commission unless the 
16 conviction was previously the subject of a revocation proceeding. 
17 [New] Renewed licenses may be granted for each ensuing year 
18 upon request of licensees and the payment of the [annual] full fee 
19 therefor as herein required. Upon ap'@cation and payment of the 

fees provided herein. initial licenses and licenses reinstated 
Z1 pursuant to R.S.45:15-9 may be issued, but the commission, may. 
22 in its discretion. refuse to grant or reinstate any [new] license 
23 upon sufficient cause being shown. The license fees for initial or 
24 reinstated licenses shall be determined based upon the annual 

fees established herein. with a full annual fee payable for the 
26 license year in which application is received. The revocation or 
27 suspension of a broker' s license shall automatically suspend every 

... 28 real estate [salesman I s] broker-salesperson' s and salesperson' s 
29 license granted to employees of the broker whose ,license has 

been revoked or suspended, pending a change of employer and the 
31 issuance of a new license. The new license shall be issued 
32 without additional charge. if the same is granted. during the 
33 license year in which the original license was granted •. 
34 A real estate broker who maintains a main office or branch 

office licensed by the commission which is located in another 
36 state shall maintain a valid real estate broker's license in sood 
37 standing in the state where the office is located and shall 
38 maintain a real estate license in that other state for each office 
39 licensed by the commission. Upon request. the real estate broker 

shall provide a certification of his 'license status in the other 
41 state to the commission. Any license issued by the commission to 
42 a real estate broker for a main or branch office located outside 
43 this State shall be automatically suspended upon the' revocation, 
44 suspension or refusal to renew the real estate broker' s license 

issued by the state where the office is located. The licenses 
46 issued by the commission to every broker-salesperson or 
47 salesperson employed' by the broker shall be automatically 
48 suspended pending a cbange of employer and the issuance of 8 

49 new license. The new license shall be issued without additional 
charae if granted durins the license term in which the orisinal 

51 license was sranted. 
52 (cf: P.L.t983, c.532, &.5) 
53 lB. R.S.4S:15-16 is amended to read as follows: 
64 45:15-16. No real estate [aalumanJ salesperson or 

, t 
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1 broker-saleaoeram shall accept a commlSSlOJl 01' valuable 
2 consideration for the perfomance ot any of the acts herein 
3 specified. from any person except his employer. who must· be . a 

;., 4 Iiceaaed real estate broker. 
(ef: R.S.45:16-18) 

8 19. Section 1 of P.L.1965. c.238 (C.45:15-16.2) is amended to 
1 read as follows: 
8 1. The Division of the New Jersey Real Estate Commission In 
"9 the State Department of [Banking and] Insurance. within the 

limits of appropriations available or to be made available to it for 
11 the purpose, may conduct educational and Infomlation programs 
12 relating to the real estate brokerage business and real estate 
13 brokers, broker-salespersons and [salesmen] salespersons for the 
14 Infomtation. education, guidance and protection of the general 

public. licensees, and applicants for [license] licensure. The 
18 educatior.zd and Infomtation programs may Include prep.aration, 
11 printing and distribution of publications and articles and the 
18 conduct of conferences, forums, lectures. and a public 
19 Infomation service. 

(cf: P.L.1956. c.238. s.l) 
21 20. R.S.45:15-11 is amended to read as follows: 
22 45:15-17. The commission may, upon its own motion. and shall, 
23 upon the verified complaint In writing of any person, investigate 
24 the actions of any real estate broker, broker-salesperson or [real 

estate] salesperson, or any person who assumes. advertises or 
28 represents himself as being authorized to act as a real estate 
21 broker, broker-salesperson or salesperson or engages in any of the 
28 activities described In R.S.4S:15-3 [of this artic:le] without being 
2fJ licensed so to do. The lapse or suspension of a license by 

operation of law or the voluntary surrender of a license by a 
31 licensee shall not deprive the commission of jurisdiction to 
32 proceed with any Investigation as herein provided or prevent the 
33 commission from taking any reaulatorY action against such 
34 licensee. provided, however, that the alleged charges arose while 

said licensee was duly licensed. Each transaction shall be 
36 construed as a separate offense. 
37 In conducting InvestigatiollSa the commission may take 
38 testimony by depoSition as provided in R.S.45:15-18. require or 
39 permit any person to fUe a statement In writing. under oath or 

otherwise as the commission detennines. as to all the facts and 
41 circumstances conceming the matter under investigation, and, 
42 upon its own motion or upon the request of any party. subpoena 
43 witnesses, compel their attendance, take evidence, and· require 
44 the production of any material which is relevant to the 

investigation. including any and all records of a licensee 
48 pertaining to his activities as a real estate broker. 
41 broker-salespe1'8On or salesperson. The commission may also 
48 require the provision of any Infonoation concerning the 
49 existence, description. nature. custody. aonditio~ and location of 

any boob. documents. or other tangible material and the identity 
61 and location of persons having knowledge of relevant facts of anr 
62 other matter reasonably calculated to lead to the discovery of 
&3 material evidence. Upon failure to obey a subpoena or to answer 
64 questions POSed by an investigator or lesal representative of the 
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1 C01'DIDiaaion and upon NlUI!)Il8bJe notice to all affected PInons. 
2 the commisIion may commeru::e III administrative action as 
3 provided below or apply to the §pperior· Court for an order 
4 compeWng compliance. . 
6 1be commission may plac:e on probation, suspend. for a period 
6 less than the unexpired portion of the license period. or may 
7 revoke any license issued under the pl'OVisiol1S of tlUs article. or 
8 the right of licensure when such person is no longer the holder of 
9 a lic8l'lS8 at the time of hearing. or may impose. in addition or as 

10 an altemative to such probation. revocation or suspension. a 
11 penalty of not more than $6,000 for the first violation. and a 
12 penalty of not more than $10,000 for any subsequent violation. 
13 which penalty shall be sued for and recovered by and in the name 
14 of the commission and shall be collected and enforced by 
15 summary proceedings pursuant to'" the penalty enforcement law" 
16 (N.).s.2A:58-1 et seq.). where the licensee or any person. in 
17 performing or attempting to perform any of the acts mentioned 
18 herein, is deemed to be guilty of: 
19 a. Making any false promises or any substantial 
20 misrepresentation; or 
21 b. Acting for more than one party in a transaction without the 
22 knowledge of all parties thereto; or 
23 c. Pursuing a flagrant and continued course of 
24 misrepresentation or making of false promises through agents, 
26 broker-salespersons or salespersons, advertisements or otheiwise; 
26 or 
27 d. Failure to account for or to pay over any moneys belonging 
28 to others. coming into the possession of the licensee; or 
29 e. Any conduct which demonstrates unworthiness, 
30 incompetency. bad faith or dishonesty. The failure of any pe1'SOn 
31 to cooperate with the conunission in the performance of its 
32 duties or to comply with a subpoena issued by the commission 
33 compellins the production of materials in the course of an 
34 investigation. or the failure to sive a verbal or written statement 
35 concerninl a matter under investigation may be construed as 
36 conduct demonstratina unworthiness; or 
37 f. Failure to provide his client with a fully executed copy of 
38 any sale or exclusive sales or rental listing contract at the time 
39 of execution thereof. [andlm: failure to specify therein a definite 
40 tenninal date which terminal date shall not be subject to any 
41 qualifying terms or conditions: or 
42 g. Using any plan. scheme or method for the sale or promotion 
43 of the sale of real estate which involves a lottery. a contest. a 
44 game. a prize. a drawing, or the offering of a lot or parcel or lots 
45 or parcels for advertising purposes; or . 
46 h. Being convicted of a crime, knowledge of which the 
47 commission did not have at the time of last issuing a real estate 
48 license to the licensee; or 
49 i. Collecting a commission 88 a real estate broker in a 
60 transaction, when at the same time representing either party in a 
51 transaction in a different capacity for a consideration; or 
52 j. Using any trade name or insignia of membenhip in any real 
53 estate organization of which the licensee is not a member; or 
54 k. Paying any rebate. profit, compensation or commission to 
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1 8DJOII8 not po&BeIIIfJd of a real estate license; or 
2 L Aay other conduct. whether of the same or a different 
3 character than specified in this section, which constitutes fraud 
4 or diahonest dealing; or 
5 m. Accepting a commission or valuable consideration as a real 
6 estate broker-salesperson or salesperson for the perfonnance of 
7 any of. the acts specified in this act, from any person, except his 
8 employing broker, who must be a licensed broker; or 
9 n. Procuring a real estate license, for himself or anyone else, 

by fraud. misrepresentation or deceit; or 
11 o. Commingling the money or other property of his principals 
12 with his own or failure to maintain and deposit in a special 
13 account, separate and apart from personal or other business 
14 accounts, all moneys received by a real estate broker, acting in 
15 said capacity. or as escrow agent, or the temporary custodian of 
18 the funds of others, in a real estate transaction; or 
17 p. Selling property in the ownership of which he is interested 
18 in any manner whatsoever, unless he first discloses to the 
19 purchaser in the contract of sale his interest therein and his 

status as a real estate broker. broker-sal!§person or [real estate] 
21 salesperson; or 
22 q. Purchasing any property unless he first discloses to the 
23 seller in the contract of sale his status as a real estate brokerl. 
24 broker-salesperson or [real estate] salespel'SOn; or 
25 r. Charsirur or acceptins any fee, commission or compensation 
26 in exchange for providing information on purportedly available 
27 rental housiryr. includins lists of such units supplied verbally or in 
28 written form. before a lease has been executed or, where no lease 
29 is drawn. before the. tenant has taken l!O§Session of the premises 

without complYing with all glicable rules promulgated by the 
31 commissiOn regulating these practices; or 
32 s. Failing to notify the commission within 30 days of having 
33 been convicted of any crime, misdemeanOr or disorderly persons 
34 offense. or of having been indicted. or of the filing of any formal 
36 criminal charges, or of the suspension or revocation of any real 
36 estate license issued by another state. or of the initiation of 
37 formal disciplinary proceedinp in another state affecting any 
38 real estate license held. or failing to supply any docmnentation 
39 available to the licensee that the commission mny request in 

connection with such matter; or 
41 [r. For the] ~ vIolation of any of the provisions of this 
42 article or of the administrative rUles adOpted by the 
43 [commissioner) commission pursuant to the provisions of this 
44 article. The commission is expressly vested with the power and 
46 authority to make. prescribe and enforce any and all rules and 
46 regulations for the conduct of the real estate brokerage business 
47 consistent with the provisions of [this act] chapter Uiof Title 45 
48 of the Revised Statutes. 
49 If a licensee is deemed to be gt)ilty of a third violation of any 

of the provisions of this section, whether of the same provision or 
51 of separate proviSiOns, the commission may deem that person a 
62 repeat offender. in which event the commission may direct that 
53 no Hcense 88 a [real estate salesperson or) real estate brokerl, 
64 broker-salesperson or salesperson shall henceforth be issued to 



.." 

...."" 

AUt7 
1& 

1 that pe1'8OIL 

2 (cf: P.Ll989. c.12B, &.3) 
3 21. (New section) A penon wbose lic_e hu been revoked 
4 pursuant to R.S.46:16-17 or section B of P.L.INS, c.229 
6 (C.46:16-19.1) shall not be a pneral partner, officer, director or 
6 owner, either directly or indirectly. of a contlOWna interest in a 
7 liceDled partnership, limited partnership or colPOration, nor shall 
8 the person be retam,ci or employed in any capacity, or 
9 compensated in any manner by a licensee, nor shall the person 

10 occupy or share office space in a licensed office location for any 
11 purpose during the period of revocation. 
12 22. (New section) Upon the revocation of the license issued to 
13 any partner, officer, director or owner of a contlOUing interest in 
14 any licensed partnership, limited partnership or colPOration, the 
15 commission shall revoke the license of the partnership or 
16 corporation unless, within a period fixed by the commission. the 
11 folJowins conditions are fulfilled: a. in the case of a partnership, 
18 the connection of the partner whose license has been revoked to 
19 the licensee shall be severed and his interest in the licensee shall 
20 be divested; b. in the case of a corporation, the officer, director 
21 or owner of a contlOl1ing interest whose license has been revoked 
22 shall be terminated flOm the position and, where an owner of a 
23 contlOlling interest, his ownership of the interest shall be 
24 divested; or c. in the case of a limited partnership, if· the person 
25 whose license has been revoked is the general partner, the 
26 connection of that person to the lic:ensee shall be severed and his 
27 interest in the licensee shall be divested or, if the penonwbose 
28 license was revoked is a limited partner, his interest in the 
29 licensee shall be divested if It constituted a contlOUiDg interest 
30 as defined herein. For the puJpOS8S of tbis section, the term 
31 "ContlOlling interest" means 69ft or more of the equity of a 
32 licensed cOlPOration or of the ownership of a partnership. 
33 23. (New section) The commission may, on its own motion, 
34 enter an order temporarily suspending the lic_e of any licensee 
36 upon making a finding that prima facie evidence exists that the 
36 licensee has violated subsection d. or subsec.Uono. of 
37 R.8.45:16-17. At least 24 hours prior to enteril13 the ord,r, the 
38 commission shall give notice to the licensee of the application for 
39 the order and shall pIOvide the licensee with an opportunity to be 
40 beard. The notice may be given either by telephone or in writins 
41 and may be served personally or sent by certified mail to the last 
42 known business address of the licensee. 
43 When the commission orders the temporary suspension of a 
44 license, it shall advise the licensee of the date upon which tbe 
46 commission shall bold an evidentiary hearing on the vi~lations 
46 upon which the temporary suspension is based, which date shall be 
4' no more than 30 days following the date of the order entering the 
48 temporary suspension. 
49 24. (New section) Upon entering an order temporarily 
60 suspending the license of any blOker, the commission may also 
61 enter an order directing that some or all of the acCOlDlts 
62 maintained by the bIOker in any depository iDstitution in the 
53 State be temporarily flOlen. The commisaioo shall serve copies 
64 of the order upon the iDstitution either in person or by certified 
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1 mail within ten da,s and. where a broker'. trust or 88Crow 
" 

2 account is frozen, upon all pemoIIIlmown to the c:ommi.sIion for 
3 wham the broker was actina as 88Cl'OW apnt or trustee. In the 
4 ev_t the comrniIsion subsequently detemlines that the 
& SIJIP8IISion shall not be continued. it shall immediately notify the 
6 depoaltory iDBtitution and other interested parties that the 
'I temporary freeze order is dissolved. If the commission orders 
8 that the license suspension shall continue for more than 30 days 
9 or that a license revocation shall be imposed, the commission 

10 sh.aIl, within 10 days of that ruling, make application to Superior 
11 Court for payment into the court of all funds in the acCO\D1ts 
12 temporarily frozen by order of the commission. The co~ 
13 shall pIOvide notice of the application to the broker and all known 
14 int8l8Sted parties. Following payment into court, the monies or 
15 BDJ portion of them shall thereafter only be released upon court 
16 order obtained by the broker or other interested party. upon 
1'1 notice to the commission and in compliance with court rules. 
18 25. R.S.4&:16-18 is amended to read as follows: 
19 46:16-18. [1be] With the exception of a tenlporary suspension 
20 imposed by the commission pursuant to section 23 of P.L ...... , 
21 c....... (C........) (now pendins before the Legislature as this bill), 
22 the commission shall. before suspending Of revoking any license. 
23 and .t least ten days prior to the date set for the hearing, notify 
24 in writing the licensee of BDJ charges made, and afford him an 
26 opportunity to be heard in person or by counsel. Such written 
26 notice may be served either personally or sent by [registered] 
2'1 certified mail to the last known business address of the licensee. 
28 If the licensee is a [salesman] broker-salesperson or salesperson, 
29 the commission shall also notify the broker employing him. 
30 specifying the charges made against such [salesmanllicensee. by 
31 sending a notice thereof by [registered) certified mail to the 
32 broker' 5 last known business address. The commission shall have 
33 power to [subpoena and] bring before it ant licensee Of8lll person 
34 in this State [,] pq1,'SUant to subpoena served personally or by 

3. certified mail; or the commission may take testimony by 
36 deposition [,J in the same manner as prescribed by law in judicial 
37 proceedings in the courts of this State. Any final decision or 
38 detennination of the commission shall be reviewable by the 
39 Appellate Division of the Superior Court [by a proceeding in lieu 
40 of prarosative writ]. 
41 (cf: P.L.1963. c.43, 5.73) 
42 26. R.S.4fi:15-19 is amended to read as follows: 
43 46:16-19. Any \D'llawful act or violation of any of the 
44 provisions of this article. by BDJ real estate [salesman] 
45 broker-salesperson or salesperson, shall not be cause for the 
48 revocation of any real estate broker's license. \D'lless it shall 
4'1 appear to the satisfaction of the commissiOn that the real. estate 
48 broker employing such [salesman] licensee had pilty knowledge 
49 thereof. 
60 (cf: R.S.46:16-19) 

51 21. Section 6 of P.L.19S3. c.229 (C.46:15-19.1) is amended to 

52 read as follows: . 

63 8. When. durins the tenn of BDJ license issued by the 
54 commission, the licensee shall be convicted in a court of 
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1 competent )uri8diction in the State of New Janey or ID¥ state 
2 (inc1udina federal courts) of fol'l8l'J. buqlary. l'Obbe". any theft 
3 [and] or related offense with the exception of shoplifting. 
4 criminal conspiracy to defraud. or other like offense or off_. 
5 or any crime involving. related to or arisiDs out of the licensee' 8 

6 activities as a real estate broker. broker-salesperson or [real 
1 estate] salesperson, and a dul¥ certified or exemplified copy of 
8 the iudsment of conviction shall be obtained by the conunission, 
9 the commission shall revoke forthwith the license by it 

10 theretofore issued to the licensee so convicted. 
11 (et: P.Ll989. c.126. s.4) 
12 28. Section 1 of P.L.1953, c.229 (C.45:15-19.2) is amended to 
13 read as follows: 
14 1. In the event that any licensee shall be indicted in the State 
15 of New Jersey or any state or temtory (including federal courts) 
16 for murder, kidnapping, aggravated sexual assault, robbery, 
11 burglary, arson, any theft offense, bribery. racketeering, 
18 distribution of a controlled dangerous substance or conspiracy to 
19 distribute a controlled dangerous substance. forgery, criminal 
20 conspiracy to defraud, or other like offense or offenses. or any 
21 crime involving, related to or arising out of the licensee' s 
22 activities as a real estate broker. broker-sal!$p8rson or 
23 salesperson, and a certified copy of the indictment is obtaine., by 
24 the cotnmission, or other proper evidence thereof be to it given, 
25 the commission shall have authority, in its discretion, to suspend 
26 the license iSsued to such licensee pending trial upon ~ 
21 indictment. 
28 (cf: P.L.1989. c.126, 5.5) 
29 29. R.S.45: 15-20 is amended to read as follows: 
30 45:15-20. A nonresident may become a real estate broker!, 
31 broker-&alespenon or [real estate salesman] salesperson by 
32 conforming to all of the provisions of tbis article. [Any 
33 nonresident real estate broker regularly engaged in the real 
34 estate business as a vocation maintaining a definite place of 
35 business in another State. and who has been licensed as a real 
36 estate salesman or broker for a period of 2 years or more in ~ 
31 State. which offers the same privileges to licensed brokers of this 
38 State. shall, by reason of such foreign license and upon payment 
39 of the license fee fixed by this article. be authorized to tnmsact 
40 the business of a real estate broker in this State durins the period 
41 for which his original license shall be in force. 
42 Any nonresident real estate salesman licensed as such in 
43 another State may, from year to year, uPQD payment of the 
44 license fee fixed by. this article, be licensed to transact. the 
45 business of a real estate salesman in tbis State. when such other 
46 State offers the same privileges to licensed real estate salesmen 
41 of this State. Such license may b8 Issued and shall remain in 
48 effect only under the followins conditiOM: 
49 a. During the period such salesman is regularly engaged in the 
60 real estate business as a vocation in the employ of a lieeMed real 
51 estate broker of Bnothef State; . 
&2 b. During the period said employinJ real estate broker 
53 maintaiDI a definite place of business in such other State: 
54 c. During the period such real estate broker is licensed· as a 
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1 DDDI'IIident real estate bIokef ill thtI Statei 

2 d. Duriq the period such aalesman continua to be Ucennd aa 

3 a ulesman In the office of such real ..tate broker In such other 

4 State or of another licenwd real estata broker In another State 

5 who is licensed as a nonresident real estata broker In this State. 

6 All nonresident licenses issued by the commillion shall he on a 

1 apec:ial form distinguishable from licenses issued to resident 

8 bIoke1'8 and salesmen. and shall show the name and address of the 

9 liceasee and shall have imprinted thereon the seal of the 


10 commission and shall contain such other matter as shall be 
11 prescdbed by the commission) AU nonresident licenses issued by 
12 the commission prior to luly 1. 1994 may be renewed upon 
13 papnent of the renewal fees established pursuant to 
14 R.S."1:15-15. All nonresident licenses 80 renewed shall be issued 
15 by the commission in the same fonn as a resident license. In the 
16 event that any person to whom a nonresident licenSe is issued 
11 falla to maintain or renew the license or to obtain a new license 
18 from the commission for a pedod of two or more consecutive 
19 Y!8l'!. the person shall be required to fulfill the requirements for 
20 initial licensure established pursuant to R.S.45:15-9 prior to the 
21 issuance of any further license. 
22 A licensed broker whose main office is not located within this 
23 State shall oplJ provide brokerage services coneemina real estate 
24 located within this State either personallY or throuah persons in 
26 the broker' 5 emploY who are the holders of real estate 
26 broker=!l1esperson or salesperson licenses issued by the 
21 COIIIIllission. In the event that a broker maintains one or more 
28 braacb offices in this State. no penon shall erurage in the business 
29 of a real estate baer, broker-salesperson or saleaperson at 
SO those offices unless the person is a holder of a license issued by 
31 the commission authorizig him to do 80. 

32 (cf: P.L.I961, c.BB, s.3) 
33 30. R.S.45:15-21 is amended to read ai' follows: 
34 46:15-21. Every Inonresidentl applicant for a license whose 
35 business addresa is outside this State shall file an irrevocable 
36 consent that suits and actions may be commenced Bsainst such 
31 applicant by the commission or by any person in any of the courts 
38 of record of this State, by the service of any process or pleading 
39 authodzed by the laws of this state, in any C01Dlty. in which the 
40 plaintiff may reside, by servina the same on the secretary of the 
41 commission, said consent stipulatina and asreeina that such 
42 service of such process or pleadings on said secretary shall be 
43 taken and held in all courts to be as valid and bindina as if due 
44 service had been made personally upon the applicant in this 
4& state. 11Us consent shall be duly acknowledged, and, il made. by a 
48 corporation, shall be authenticated by its seal. [An application] 
41 The consent from a corporation shall be accompanied by a·duly 
48 certified copy of the resolution of the board 01· directors, 
49 authorizina the proper office1'8 to execute it. In all cases where 
50 process or pleadings shall be served, under the provisions of this 
&1 article, upon the secretary of the cornrniSsion, such process or 
52 pleatUnp shall be served in duplicate, one of which shall be filed 
53 in the office of the commission and the other shall be forwarded I 
64 immediately by the secretary 01 the commission, by registered 
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" 
t mail, to .. last ImowD 'buIInesa addreu of the ~t] 


2 licanaee lIa1Dst which such proc:a or pJeadinaa are directed. 

3 Every licensee wbose 'IJusIna addNIs is outside this State 

4 shall. by acceptance of a liceaae for that out-of-state addl'8S8, 

& automatically and irreypcahly ccpasent to the CO!!!I!lis!i.on' s 

8 jurisdiction over and investisative authority resardirut the 

7' Iic8ll88d business premises. !Y1d all records and conduct of the 

8 licensee both within and outside of the State. The licensee shall 

9 also automatically and irrevocably consent that service of _ 


pleading or subpoena issued by the secretary of the commission 
11 pursuant to R.S.4&:1&-11 or R.S.4&:1&-18 which is delivered by 
12 certified mail to the licensee's _tknown address. shall 
13 constitute valid and bindiDg service of the subpoena or pleadina 
14 upon the licensee as if service had been made personally \!POn the 
15 licensee in tbis State. 
18 (cf: R.S.45:15-21) 
17 31. Section 8 of P.L.1948. c.88 (C.45:15-29.1) is amended to 
18 read as follows: 
19 6. Such employees of the New Jeney Real Estate Commission, 

as the Commissioner of [Banking and] Insurance may detennine 
21 a.~ needed for the proper performance of the work of the division 
22 of the New Jersey Real Estate Commission in the Department of 
23 [Banking and] Insurance, are hereby transferred to the 
24 Department of [Bankina and) lDsurence. Persons &0 transferred 
25 shall be assisned to such duties as the Commissioner of [Banking 
28 and) lDsurence shall detennine. 
21 (cf: P.L.1948, c.88. 5.6) 
28 32. Section 9 of P.L.1948, c.88 (C.4&:16-29.3) is amended to 
29 read as follows: 

9. The orders, rules and l'esuJ.ations heretofore made or 
31 promulgated by the New Jersey Real Estate Commission shall 
32 continue with full force and effect until amended or repealed by •
33 the New Jersey Real Estate Commisslon constituted hereunder as 1 

t
34 the Division of the New jersey Real Estate Commission in the 

35 Department of [Banking and) lDsurence. I 

36 (cf: P.L.1948. c.88, 5.9) 

37 33. Section 10 of P.L.1948. c.88 (C.4&:15-29.4) is amended to 

38 read as follows: 

39 10. Whenever the term "New Jersey Real Estate Commission" 


occurs or any reference is made thereto. in any law, contract or 
41 document, the same shall be deemed to mean or refer to the New 
42 J erse)' Real Estate Commission constituted hereunder as the 
43 Division of the New jersey Real Estate Commission in the 
44 Department of [Banking and) Insurance. 
46 (cf: P.L.1948. c.88, 1.10) 
46 34. Section 11 of P.L1948. c.88 (C.45:15-29.&) is amended to 
41 read as follows: 
48 11. This act shall not affect actions or proceedinp, civil or 
49 criminal, brought by or llainst the New jersey Real Estate 

Commission and pendina on the effective date of this act, and 
51 such ections or proceedings may be prosecuted or defended in the 
&2 same manner and to the same effect by the New Jeney Real 
53 Estate Commission constituted hereunder as the Division of the 
54 New Jersey Real Estate Commission in the Department of 

http:CO!!!I!lis!i.on
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1 IBaoIdna and1 Insurance as if the foreaoina provisions had not 
2 taken effecti nor shall 8llJ of the foresoina provisions affect any 
3 order or recommendation made by. or other matters or 
4 proceedinp before, the New Jeney Real Estate Commission; and 
5 all such matters or proceediDgs pending before the New Jersey 
6 Real Estate Commission on the effective date of this act shall be 
7 continued by the Naw Jersey Real Estate Commission constituted 
8 hereunder as the Dhision of the New Jersey Real Estate 
a Conuniasion in the Department "Jf [Banking and] Insurance. 

10 (cf: p.L.lat8. c.88. s.tt) 
tt 35. Section 1 of p.L.la16. c.tt2 (C.45:15-34) is amended to 
12 read as follows: 
13 1. A real estate guaranty fund is established as a special trust 
14 fund to be maintained by the State Treasurer and administered by 
15 the New Jersey Real Estate Commission in accordance with the 
16 provisions of this act to provide a fund from which recovery may 
11 be obtained by any person aggrieved by the embezzlement. 
18 conversion or unlawful obtaining of money or property in a real 
19 estate brokerye transaction by a licensed real estate broker, 
20 broker-salesperson or [real estate salesman] salesperson or an 
21 unlicensed employee of a real estate broker; provided. however. 
22 that the amount of such recovery [to be obtained by any person 
23 shall not exceed ,10.000.00 for each claim filed] shall not exceed 
24 in the auregate the sum of '10,000 in connection with anyone 
25 transaction regardless of the number of claims. persons 
26 aggrieved. or parcels of. or interests in real estate involved in the 
27 transaction. The maximum amount recoverable per transaction 
28 shall be increased to $20,000 for claims filed on the basis of 
29 causes of action which accrue after the effective date of P.L ...... 
30 c ... (C.... ) (now pending before the Lesislature as this @. 
31 (et: P.L.197S, c.tt2, 5.1) 
32 36. Section 2 of P.L.197S. c.tt2 (C.45:15-35) is amended to 
33 read as follows: •• 
34 2. Upon the initial issuance [or first renewal on and after the 
35 effective date of this act] of an annual license as a real estate 
3S broker, broker-salesperson or [real estate salesman] salesperson 
31 the licensee shall pay to the commission. in addition to the 
38 license fee fixed by R.S.45:16-1&. an additional amount to be 
39 forwarded by the commission to the State Treasurer and 
40 accounted for and credited by him to the real estate guaranty 
41 f\But. The additional amount payable by a broker !!.t 
42 broker-salesperson shall be [$10.00] m and by a [salesman] 
43 salesperson. [$5.00]'10. 
44 (cf: P.L1916. c.tt2, •.2) 
4& 31. Section 4 of P.L.191S, c.112 (C.45:15-31) is amended to 
46 read as follows: 
41 4. No claim shall be made for payment from. the real estate 

48 auaranty fund except upon the reduction to final judgment. whic:h 

49 shall include reasonable attomey fees and costs. of a civil action 

60 against the broker, broker-salesperson or [salesmen] salesperson 

61 or unlicensed employee of a broker, [the issuance of a writ of 

52 execution thereon and its retum unsatisfied in whOle or in part] 
 • 
63 and, where the judgment creditor has pursued all available 

54 remedies. made all reasonable searches. and has beer, \D1able to 


http:10.000.00


A'347 

21 


" 1 satisfy the Judamant from the I.tctmaee., _ta. the entry of a 
2 court order [directillal which cliIects the Real Eatate CommisBioD 
3 to make payment from the fund. No sudl ol'dar shaU authorize a 
4 payment to the spouse or peaonal representative of the IpO\'U of 
5 the Judsment debtor. 
S No onier sball be entered unl", the claimant. either at the 
1 time of fWns the civil action or thereafter, files a certification 
8 affirmins that a criminal complaint aneW the misappropriation 
9 of funds by the broker, broker-salespenon. salesperson or 

10 unlicensed employee h81 been filed with a law enforcement 
11 U8DCY of tb1t State or of a comlY or municipflilY in tb1t State. 
12 The criminal complaint &ball refer to the'same conduct to which 
13 reference is made in the civil action 81 fonning the buis for a 
14 claim against the real estate lU81'anty fund. The certification 
15 &ball specify the date on which the criminal cc!!!!plaint was filed 
16 and the law enforcement yency with which it W81 filed. A copy 
11 of the certification shall be provided to the Real Estate 
18 Commitston upon its being filed. The l'!gUirement to file a 
19 certification shall apply prospectively only to claims seeJdg,g 
20 reimbursement from the fund filed on the basis of causes of 
21 action which accrue after the effective dat, of P.L ..... , e .... 
22 (C..... ) (now pending before the Lesislature as this bill). 
23 Upon delivery by the Real Estate Commission to the State 
24 Treasurer of a certified copy of the court order together with an 
25 assignment to the Real Estate Commission of the judgment 
26 creditor's right. title and interest in the judgment to the extent 
21 of the amomt of the court order, the State Treasurer shall make 
28 payment to the claimant from the real estate guaranty fund. 
29 (ef: P.L.1916, c.112, s.4) 
30 38. Section 6 of P.L.l916, e.112 (C.45:15-39) is amended to 
31 read as follows: 
32 6. Any penon to whom is issued a license to be a real estate 
33 broker. broker-salesperson or [salesman] salesperson shall. by the 
34 securing of said license, make and constitute the [Commissioner 

35 of Insurance] secretary of the commiSSion or the penon in charae 

36 of the office of the commission 81 agent for the acceptance of 

31 process in any civil proceeding heremuler. . 

38 (cf: P.L1916, c.112, s.6) 

39 39. Section 1 of P.L.1916. C,112 (C.45:15-40) is amended to 

40 read as follows: 

41 1. a. If at any time the funds available in the real estate 
42 suaranty fund are insufficient to satisfy in full court ord818 for 
43 payment therefrom. payment shall be made in the order in which 
44 such court orders were issued; and the Real Estate Commission 
45 shan by regulation impose further additional amounts to be paid 
46 by brokers. broker-salespersons and [salesmen] salespe1'8Ol18 to 
41 replenish the guaranty fund. No such additional amolDIt assessed 
48 at anyone time shall exceed the 8mOlDIts specified in section 2 of 
49 tb1t act. 
60 b. If at any time the funds available in the real estate 
51 suaranty fund are, in the opinion of the Real Estate ComrnJ&sion, 
52 in excess of amounts anticipated to be necessa11' to meet claims 
53 for a period of at least 2 ye8l8, the commission may. with the 
54 approval of the Commissioner of Insurance, allocate and receive 
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1 flODl the paI'IIlty fund a specified 8IDOUIlt thereof for research 
2 and educational projects to increase the proficiency and 
3 competency of real estate [brokers and salesmen) licensees. 
4 (cf: P.L.1971. c.112, S.7) 
6 40. Section 8 of P.L.1976. c.112 (C.46:16-41) is amended to 
I read es follows: 
7 8. Upon the issuance of a court order for payment· from the 
8 real estate pranty fund the license of the broker1 

9 broker-aalespel'SOn or [salesman] salesperson. whose acts gave 
10 rise to the claim. shall be revoked and no such broker1 

11 broker-salesperson or [salesman] salesperson shall be eligible for 
12 reinstatement of his license lDltn he shall have satisfied the 
13 judgment in full including reimbursement of the real estate 
14 guaranty fund together with interest. 
16 (cf: P.L.1911. c.112. s.8) 
16 41. (New section) Any person who. before a lease has been 
17 fully executed or, where no lease is drawn, before possession is 
18 taken bv the tenant, charges or accepts any fee. commission or 
19 compensation in exchange for providing assistance in locating 
20 rental M\1Ring. including providing written lists or telephone 
21 information on purportedly available rental units. without being 
22 licensed pursuant to this act shall be a disorderly person and shall 
23 be subject to a fine of not less than $200 or to imprisonment for 
24 not more than 30 days or both. 
26 The provisions of this section shall not be construed to prohibit 
26 a liclensed real estate broker. or an owner of rental properties or 
21 his agents and employees. from requiring the payment of a 
28 dPposit to reserve a particular unit or from charging and 
29 accepting a fee for processing an application to rent an 
30 apartment or for performing a credit check or other investisation 
31 upon prOspective tenants prior to the execution of a lease or the 
32 taking of possession of a rental unit by a prospective tenant. 
33 42. (New section) a. Every individual. partnership or 
34 corpnation licensed as a real estate broker shall maintain in a 
36 State or federally chartered bank. savings bank. savings and loan 
36 association or other depository institution physically located and 
31 authorized to transact business in this State and approved by the 
38 commission a special accolDlt into which the broker shall deposit 
39 and maintain all monies received while acting in the capacity of a 
40 real estate broker. or as escrow agent, or as the temporary 
41 custodian of flDlds of others in real estate transactions in this 
42 State. The 8CCOlDlt shall be maintained in the neme in which the 
43 individual. partnership or corporation is licensed to do business as 
44 a broker and shall be desisnated as either the broker IS" trust 
46 acCOlDlt" or "escrow accolDlt" and shall be maintained separate 
48 and apart flODl all other personal and business accolDlts. AU 
47 checks and deposit slips produced as a result of the establishment 
48 of the acCOlDlt aball contain the words "trust aCcolDlt" or "escrow 
49 account." The provisions of this subsetltion shaU not apply to an 
60 individual licensed as a broker-salesperson. 
61 b. A real estate broker may establish a special interest bearing 
52 escrow aCCOlDlt under the broker I s control in a depository 
53 institution approved bv the commission for the deposit of monies 
64 from a specific transaction provided the acCOlDlt is clearly 
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1 identified as pertainins to that traDSaOtion. Such acCOUllU aball 
2 be maJDtained separate and apart fmm all other 8IC1OW. busineII 
3 and personal funds. 
4 43. (New section) The commission sball approve a depoaitolY 

iDstitution as required pursuant to section 42 of this amendatolY 
6 and supplementary act upon the institution providina written 
7 confirmation to the commission that it shall immediately notify 
8 the commission of any issuance of a notice to a licensed broker 
9 that a check or other iDstrument written upon the blOker' s 

escrow or trust aCCO\Dlt has been dishonored or retumed for 
11 iDsufficient ftinds. 
12 44. (New section) A real ~tate broker acting in the capacity 
13 of an escrow agent or as the temporary custodian of the funds of 
14 others in any real estate transaction shall not receive. obtain or 

use any interest eamed on the funds for the blOker I s own 
16 personal or business use. 
11 45. (New section) Every real estate licensee who, in the 
18 performance of any of the activities described in R.S.45:l6-3, 
19 receives any monies of others as a representative of a blOker 

acting as an 8SCIOW agent or as the temporary custodian of the 
21 fWlds of others in a real estate transaction, shall only accept the 
22 monies if they are in the form of cash or a negotiable instrument 
23 payable to the broker thl'Ough whom the individual is licensed. 
24 The licensee shall, immediatet, upon receipt of the funds, 

aCCO\Dlt for and deliver the funds to the bluer for deposit into 
26 the 8SCIOW or trust accOlBlt maintained by the blOker, or for such 
21 other disposition as is required by the escrow agreement under 
28 the terms of which the funds were provided to the licensee. 
29 46. (New section) There is established within the Division of 

the New Jersey Real Estate C.ommission in the Department of 
31 Insurance a Bureau of Real Estate Education which shall be 
32 responsible for the licensure of real estate pre-licensure schools 
33 and iDstructors. 
34 41. (New section) a. No school shall conduct real estate 

education courses, the attendance and successful completion of 
36 which shall constitute the fulfillment of the educational 
31 prerequisites for licensure established pursuant to section t of 
38 P.L.t966. c.221 (C,4&:t5-10.1) unless licensed as a real estate 
39 school pursuant to P.L....., c .... (C •..• ) (now pendinJ before the 

Legislature as this biU). 
41 b, A school shall not be licensed as a real estate school unless 
42 its owners, management and facilities meet all of the 
43 qualifications for licensure established pursuant to this 
44 amendatory and suPplementary act and which the commission 

may by reJUlation prescribe. An applicant for a license to 
46 operate a real estate school, and in the case of a partnership or 
41 corporation the members, officen, directors and ownan of a 
48 contlOlling interest thereof, shall affirmatively demonstrate their 
49 good moral character to the commiasion. The commtaaion may 

make such investisation and require such plOOf 81 it deems plOpsr 
61 and in the public interest 81 to the honesty, trustworthiness, 
62 character and inleSrity of an applicant. 
63 48. (New section) a.. No pel'lOD, with the exception of a guest 
54 lecturer, may teach real eatate education COUll.... the attendance 
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1 and succ8lSful completion of which shall constitute the 
2 fulfillm..t of the educational prerequisites for licensure 
3 establiabed pursuant to section 1 of· P.Ll96S. c.221 
4 (C.45:15-10.1) unless licensed as a real estate instructor pursuant 
5 to this amendatory and supplementary act. 
S b. A person shall not be licensed as a real estate instructor 
1 unless the person affinnatively demonstrates to the commission 
8 his good moral character. successfully completes a real estate 
9 instructor course approved by the commission. successfully 

10 completes a written examination conducted t.mder the auspices of 
11 the commission. and meets all other qualifications as the 
12 commission may prescribe by regulation. 
13 49. (New section) a. Every application for licensure as a real 
14 estate school shall be accompanied by an application fee of $50 
15 and a criminal history record check fee for all individual owners, 
16 members of a partnership, or officers. directors and owners of a 
11 control1in,g interest in a corporation, which fees shall be 
18 non-refWldable. 
19 b. All licenses issued to real estate schools shall expire on a 
20 date fixed by the commission which date shall not be more than 
21 two years from the date of issuance of the license. The license 
22 fee for each real estate school license issued in the first 12 
23 months of any two year real estate school license tenn 
24 established by the commission shall be $200 for the first location 
25 and $100 for each additional location licensed. The license fee 
28 for each real estate school license issued in the second 12 months 
21 of any two year real estate school license tenn established by the 
28 commission shall be $100 for the first location and $50 for each 
29 additional location licensed. The fee for the renewal of each real 
30 estate school license for an additional two year license tenn shall 
31 be $200 for the first location aDd $100 for each additional 
32 location. 
33 c. Any accredited college or university ·located in this State or 
34 any public adult education program conducted by a board of 
35 education in this State which otherwise qualifies for licensure as 
36 a real estate school shall be issued a license without the payment 
31 of any license or license renewal fee. 
38 60. (New section) Every application for licensure as a real 
39 estate instructor shall be accompanied by an application fee of 
40 $25 and a criminal history record check fee. which fees shall be 
41 non-refWldable. All licenses issued to real eatate instructors 
42 shall expire on a date fixed by the commission which shall be no 
43 more than two years from the date of issuance of the license. 
44 The license fee for each real estate instructor license issued in 
45 the first 12 months of any two year real estate instructor license 
48 term estabUshed by the commission shall be $100 and the fee for 
41 an instructor license issued in the second 12 months of the cycle 
48 shall be $50. The fee for the renewal. of each real estate 
49 instructor license for an additional two year license tenn shall be 
60 $50. Upon payment of the renewal fee and the submission of 
51 evidence of satisfactory completion of any continuing education 
52 requirements which the commission may by regulation prescribe. 
53 the commission shall renew the license of a real estate instructor 
64 for a two year period. 
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1 51. (New section) A school sbaI1 nat be Uceased. 88 a real 
2 estate school unless it is UDder the management and supervision 
3 of a director who is approved by the commission and who is 
4 licensed 88 a real estate instructor ill accordance with the 
6 provisions of this act. In the event of the death or mental or 
6 physical incapacity of the director of a Jicensed real estate 
7 school. which leaves no other owner or employee of the school 
8 licensed as a real est.ate instructor and willing to assume the 
9 responsibilities of the director on an interim or permanent basis. 

10 the commission may issue temporary authorization to another 
11 person to enable that person to carry on the duties of the director 
12 until such time 88 either another licensed instructor is designated 
13 by the school and approved by the commission as the director. or 
14 until such time 88 the real estate courses in progress at the time 
15 of the former director' s death or incapacity are completed. A 
16 school shall. not commence any new real estate counes until a 
11 qualified licensee is designated and approved as the school's 
18 director. 
19 The provisions of this section shall. not apply to any public adult 
20 education program conducted under the auspices of a board of 
21 education in this State or any accredited college or university 
22 licensed as real estate schools. 
23 52. (New section) No public adult education progr,am 
24 conducted under the auspices of a board of education in this State 
25 and no accredited coll~ge or university in this State shall be 
26 licensed as a real estate school unless its real estate 
27 pre-licensure education program is under the supervision of a 
28 director who is a licensed real estate instructor or an individual 
29 who has affirmatively demonstrated to the commission his good 
30 moral character and has attended a real estate instructor course 
31 approved by the conuniasion within two years of applying to the 
32 commission for approval as the director of the real estate 
33 program. In the event of the death or phyaical or mental 
34 incapacity of the director of a public adult education program or 
36 the director of a college or university licensed as a real estate 
36 school, which leaves no other employee licensed as a real estate 
37 instructor or otherwise qualified to be the director of the 
38 program and willing to assume the responsibilities of the director 
39 on an interim or permanent basis. the commission may issue a 
40 temporary authorization to another person to enable that person 
41 to carry on the duties of the director until such time as either 
42 another licensed instructor or qualified person is designated by 
43 the school and approved by the commission as the director. or 
44 until such time as the real estate courses in progress at the time 
46 of the former director's death or incapacity are completed. New 
46 courses shall not be commenced by the school until a qualified 
41 person is designated and approved as the director of the school. 
48 63. (New section) Upon application to the commisaion and 
49 payment of the prescribed license fee no later than January 1. 
60 1994. any school and instructor. then desipated by the 
51 commission as an approved school or instructor shall. subject to 
62 the results of the commission' s inv.tigation into the good moral 
63 character of the applicant, be iuued a real estate achool or 
64 instructor license. 
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1 5t. (New section) The commission may suspend or revoke the 
2 license of any real estate school or instructor or impJle rmes as 
3 provided in R.S.45:15-11 upon satisfactory proof that the licensee 
t is guilty of: 
6 a. MaJdng any false promise or substantial misrepresentation; 
6 b. Pursuing a flagrant and continued COU1'S8 of 
1 misrepresentation or making false promises through agents. 
8 advertisements or otherwise; 
9 c. Enaaging in any conduct which demonstrates unworthiness. 

incompetency, bad faith or dishonesty; 
11 d. Failing to provide a student with a copy of a written 
12 agreement which designates the total tuition charges for 
13 attendance at a real estate pre-licensure course offered by a 
14 licensed scbool, or other charges imposed upon students who 
15 enroll in the COU1'S8. and the reflDld policy of the school in regard 
16 to tuition and other chargesi 
11 e. Using any plan, scheme or method of attracting students to 
18 enroll in a real estate pre-licensure course which involves a 
19 lottery, contest, game, prize or drawing; 

f. Being convicted of a crime. knowledge of which the 
21 commission did not have at the time of last issuing a license to 
22 the licensee; 
23 g. Procuring a real estate license for himself or anyone else by 
24 fraud, misrepresentation or deceit; 
25 h. Making any verbal or written statement which falsely 
26 indicates that a person attended or successfully completed any 
21 real estate pre-licensure course conducted by the licensee; or 
28 i. Any other conduct whether of the same or of a different 
29 character than specified in this section which constitutes fraud or 

disbonest dealing. 
31 55. (New section) A person whose license has been revoked 
32 pursuant to section 54 of P.L ...... c .•.. (C .... ) (now pending before 
33 the Legislature as this bill) shall not be a eeneral partner, officer, 
34 director or owner, either directly or indirectly, of a controlling 
35 interest in any licensed school, nor shall the person be retained or 
36 employed in any capacity, or compensated in any manner by a 
31 licensed scbool. nor shall the person occupy or share office space 
38 in a licensed school location for any purpose during the period of 
39 revocation. 

66. (New section) Upon the revocation of the instructor 
41 license issued to any partner, officer. director or owner of a 
42 controlling interest in any licensed school, the commission shall 
43 revoke the license of the school unless, within a period of time 
44 fixed by the comm_ion. the following conditions are fulfilled: 
46 a. in the case of a licensed school owned by a partnership, the 
46 cormection of the partner whose instructor license has been 
41 revoked to the school shall be severed and his interest in the 
48 school shall be divested; or b. in the case of a licensed school 
49 owned by a corporation. the officer, dlre.ctor or owner of a 

controlling interest whose instructor license has been revoked 
51 shall be terminated from the position and, where an owner of a 
52 controlling interest, his ownership of the interest shall be 
53 divested; or c. in the case of a limited partnership, if the pel'lOn 
54 whose instructor license has been revoked was a leneral partner, 
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1 his interest in the school shall be divested or, if the person whose 
2 instructor license was revoked was a limited partner, his interest 
3 in the school shall be divested if it constituted a controlling 
4 interest as defined herein. For the purposes of this section, the 

term "controlling interest" means 5% or more of the equity of a 
6 licensed corporation or of the ownership of a partnership. 
7 57. (New section) The commission is expressly vested with the 
8 power and authority to promulgate and enforce all necessary 
9 rules and regulations for the conduct of the business of real 

estate schools offering pre-licensure and continuing education 
11 courses consistent with the provisions of this amendatory and 
12 supplementary act. 
13 58. R.S.45:15-22 is repealed. 
14 59. This act shall take effect 90 days following enactment 

except that sections 4, 7, 8, 9, 10, 11, 13, 15, 16, 17, 29, 30, 46, 
16 47, 48, 49, 50, 51, 52, 54, 55, and 56 shall remain inoperative until 
17 July 1, 1994. 
18 
19 

STATEMENT 
21 
22 This bill revises statutory law regarding the licensing and 
23 regulation of real estate brokers, broker-salespersons and 
24 salespersons, which is administered by the New Jersey Real 

Estate Commission. The bill also imposes new fees, increases 
26 miscellaneous fees, and creates a Bureau of Real Estate 
27 Education in the Division of the Real Estate Commission. The 
28 bill makes no changes to present licensing fees. 
29 This bill adds the category of broker-salesperson to the current 

licensing statute, which category already exists pursuant to 
31 regulation. The bill increases the experience necessary to obtain 
32 a license as a broker or broker-salesperson from two years to 
33 three. The educational requirements for an applicant for 
34 licensure as a broker or broker-salesperson increase from 90 

hours to 150 hours of courses in real estate, which shall include 
36 30 hours on ethics. The bill also increases the requirements to 
37 requalify for a broker's or broker-salesperson I s license after the 
38 license has not been renewed for a certain period of time. 
39 Under the provisions of the bill, nonresident brokers are 

licensed in the same manner as in-State brokers and the 
41 commission has jurisdiction and investigative authority regarding 
42 the licensed business premises and all records and conduct of the 
43 licensees both within and outside of the State. 
44 There are numerous provisions in the bill concerning money 

deposited by the consumer with a broker. Further, the amount of 
46 coverage provided by the Real Esta te Guaranty Fund is increased 
47 from $10,000 to $20,000 per person. 
48 In order to ensure the quality of real estate education. a 
49 Bureau of Real Estate Education in the Division of the Real 

Estate Commission is created to license real estate schools and 
51 instructors. To be an instructor. a person is required to 
52 successfully complete a real estate instructor course and 
53 examination and to complete any continuing education 
54 requirements established by the commission for renewal of an 
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1 instructor's license. Currently, such schools and instructors are 
2 approved, but not licensed, by the commission. 
3 The bill establishes licensing fees in connection with the 
4 licensing of real estate schools and instructors and raises various 
5 fees, including those for late renewals of licenses, branch offices 
6 and changes of address. The bill also specifies fines and penalties 
7 for various offenses. 
8 
9 

10 
11 

12 Revises statutory law in regard to the licensing and regulation of 
13 real estate brokers and salespersons. 
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STA TEMENT TO 


ASSEMBLY, No. 1347 

STATE OF NEW JERSEY 


DATED: OCTOBER 1, 1992 

The Assembly Commerce and Regulated Professions Committee 
reports favorably Assembly Bill No. 1347. 

This bill revises statutory law regarding the licensing and 
regulation of real estate brokers, broker-salespersons and 
salespersons, which is administered by the New Jersey Real Estate 
Commission. The bill also imposes new fees, increases 
miscellaneous fees, and creates a Bureau of Real Estate Education 
in the Division of the Real Estate Commission. The bill makes no 
changes to present licensing fees. 

This bill adds the category of broker-salesperson to the current 
licensing statute, which category already exists pursuant to 
regulation. The bill increases the experience necessary to obtain a 
license as a broker or broker-salesperson from two years to three. 
The educational requirements for an applicant for licensure as a 
broker or broker-salesperson increase from 90 hours to 150 hours of 
courses in real estate, which shall include 30 hours on ethics. The 
bill also increases the requirements to requalify for a broker I s or 
broker-salesperson's license after the license has not been renewed 
for a certain period of time. 

Under the provisions of the bill, nonresident brokers are licensed 
in the same manner as in-State brokers and the commission has 
jurisdiction and investigative authority regarding the licensed 
business premises and all records and conduct of the licensees both 
within and outside of the State. 

There are numerous provisions in the bill concerning money 
deposited by the consumer with a broker. Further, the amount of 
coverage provided by the Real Estate Guaranty Fund is increased 
from $10,000 to $20,000 per person. 

In order to ensure the quality of real estate education, a Bureau 
of Real Estate Education in the Division of the Real Estate 
Commission is created to license real estate schools and 
instructors. To be an instructor, a person is required to successfully 
complete a real estate instructor course and examination and to 
complete any continuing education requirements established by the 
commission for renewal of an instructor I s license. Currently, such 
schools and instructors are approved, but not licensed, by the 
commission. 

The bill establishes licensing fees in connection with the 
licensing of real estate schools and instructors and raises various 
fees, including those for late renewals of licenses, branch offices 
and changes of address. The bill also specifies fines and penalties 
for various offenses. 
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SENATE COMMERCE COMMITTEE 

'STATEMENT TO 

A&')EMBLY, No. 1347 


STATE OF NEW JERSEY 


DATED: JANUARY 25,1993 

The Senate Commerce Committee reports favorably Assembly 
Bill No. 1347. 

This bill revises statutory law in regard to the licensing and 
regulation of real estate brokers, broker-salespersons and 
salespersons. These licensees are regulated by the New Jersey Real 
Estate Commission. Although this bill adds the category of 
broker-salesperson to the current licensing statute, that category 
already exists pursuant to regulation. Broker-salespersons arn 
often brokers who have stopped operating their own real estate 
business to become salespersons. They are persons who are 
qualified to be licensed as brokers but are employed instead as a 
real estate salesperson and supervised by a broker. 

The experience necessary to obtain a license as i:i broker or 
broker-salesperson is increased by providing that the applicant must 
have held a New Jersey real estate salesperson liclmsfl and havt! 
been actively engaged on a full-time basis in the real estate 
brokerage business in this State for three years immediately 
preceding the date of application instead of the current 
requirement of an apprenticeship of two full years as a duly 
licensed real estate salesperson. 

The educational requirements for applicants for licensure as a 
real estate salesperson remain' the same, but the education~l 

requirements for applicants for licensure as a broker or 
broker-salesperson increase from 90 hours to 150 hours of courses 
in real estate, which shall include 30 hours on ethics instead of the 
current statutory requirement of three hours. 

The bill increases the requirements to requalify for a broker's 
or broker-salesperson t s license after it has not been renewed for a 
certain period of time. [f a broker or broker-salesperson fails to 
renew his license for more than two years but less than five years, 
he would be required to: work as a licensed salesperson on a 
full-time basis for one full year; successfully complete a gO-hour 
general broker's pre-licensure course; and pass an examination. If 
a broker or broker-salesperson fails to renew his license for more 
than five years, he would be required to: pass a salesperson's 
license examination; work as a licensed salesperson on a full-time 
basis for three years: fulfill all the education requirements to 
become a broker or broker-salesperson; and pass the broker's 
licensing examination. Except in regard to passing the broker's 
examination, the commission may exempt licensees from these 
requirements if they have been medically unable to renew their 
licenses. 
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Provisions concerning nonresident brokers are modified to 
provide that they are licensed in a similar manner as in-State 
brokers and that the commission would have jurisdiction and 
investigative authority regarding the licensed business premises and 
all records and conduct of the licensees both within and outside of 
the State. 

There are numerous provisions in the bill designed to protect the 
consumer and the monies he deposits with a broker. If evidence 
exists that a broker has failed to account for, or pay over monies 
belonging to others, or has commingled the monies or other 
property of his principals with his own, or has failed to deposit 
these monies in separate trust or escrow accounts, the commission 
may, with proper notice, enter an order temporarily suspending the 
broker's license and may enter an order directing that some or all 
of the accounts maintained by. the broker in any depository 
institution in the State be temporarily frozen. 

In addition. each trust or escrow account must be maintained in 
a State or federally chartered bank, savings bank, savings and loan 
association or other depository institution physically located in New 
Jersey and approved by the commission. The commission must 
approve a depository institution if the institution provides written 
confirmation to the commission that it will immediately notify the 
commission of any issuance of a notice to a licensed broker tha t a 
check or other instrument wri tten upon the broker's trust or escrow 
accOLUlt has been dishonored or returned for insufficient funds. No 
interest on such trust or escrpw accounts may be used by the broker 
for his own use, 

Further, the amount of coverage provided by the Real Estate 
Guaranty Fund is increased from $10,000 to $20,000. The fund 
reimburses consumers for losses when a broker, broker-salesperson, 
salesperson, or unlicensed employee of a broker misappropriates 
monies of others involved in a real estate transaction. The fund is 
supported by assessments .on brokers, broker-salespersons and 
salespersons. Before collecting from tl!e fund, a claimant must 
pursue all available remedies to recover the monies lost and must 
file a criminal complaint with a law enforcement agency alleging 
the misappropriation of funds by the broker, broker-salesperson, 
salesperson or unlicensed employee. 

All licensees have an affirmative obligation to report any 
criminal offenses charged against them or convictions of a criminal 
offense or whether their real estate licenses have been suspended or 
revoked in any jurisdiction during the term of any license. Failure 
of a licensee to do so wou,ld, in itself, constitute grounds for the 
imposition of sanctions by the commission. 

LiCenSflp.s who charge or accept any fee for providing 
information on purportedly available rental housing, including lists 
of such housing, before a lease has been executed or, if no lease is 
drawn, before the tenant has taken possession of the premises, 
wi thout complying with all applicable rules promulgated by the 
commission regulating these practices, would be subject· to 
sanctions by the commission. In addition, any person, other than a 
broker, broker-salesperson or salesperson, who charges or accepts a 
fee for providing information on purportedly available rental 
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housing, including lists of such housing, before a lease has been 
executed or, if no lease is drawn, before the tenant has taken 
possession of the premises, is a disorderly person and subject to a 
fine of not less than $200 or to imprisonment for not more than 30 
days, or both. 

In the same way that a broker is barred from bringing suit under 
current law for the collection of commissions from a client if he 
was not licensed at the time the alleged cause of action arose, the 
bill prohibits a broker-salesperson or salesperson from bringing suit 
claiming compensation against anyone other than the broker who 
employed him and only if he was licensed at the time the alleged 
cause of action arose. 

The bill provides that every real estate broker must maintain a 
designated office open to the public and may have one or more 
branch offices which must be under the direct supervision of a 
broker-salesperson. These offices must be licensed by the 
commission whether they are in-State or out-or-State and the 
broker must maintain a broker's license in the state in which the 
out-of-State offices are located. 

(n order to insure the quality of real estate education. a Bureau 
of Real Estate Education in the Division of the Real Estate 
COlTlmission is cff~atp.d to \ir.f!llSf~ I'p.ul f!stal(! schools and 
instructors. To be an instructor, a person is required to successfully 
complete a real estate instructor course and examination and to 
complete any continuing education requirements established by the 
commission for renewal of an instructor's license. The provisions 
of the bill concerning the licensing of schools and instructors 
become effective on July 1. 1994. and any school or instructor 
which makes application at least six months prior to that effective 
date and is an approved school or instructor would be grand fathered 
as a licensed school or instructor. Currently, such schools and 
instructors are approved, but not licensed, by the commission. 

The bill establishes licensing fees in connec tion with the 
licensing of real estate schools a11d instructors and raises various 
miscellaneous fees. including those for late renewals of licenses, 
branch offices and changes of address. 

The bill makes several technical changes such as changing the 
statute to reflect that there are two public members on the 
commission. These two public members were mandated by another 
law. 

The bill repeals R.S.45:15-22. That section requires the 
commission to provide a list of licensees to all county clerks. It 
appears that provision is a historical anomaly that mainly creates 
unnecessary paper work. Information about real estate licensees is 
readily available by phone contact with the commission. 



LEGISLA TIVE FISCAL ESTIMATE TO 

ASSEMBLY, No. 1347 


STATE OF NEW JERSEY 


DATED: March 3, 1993 

Assembly Bill No. 1347 of 1992 revises statutory law regarding 
the licensing and regulation of real estate brokers, 
broker-salespersons and salespersons by the New Jersey Real Estate 
Commission. The bill imposes new fees, increases miscellaneous 
application fees, and creates a Bureau of Real Estate Education in 
the Division of the Real Estate Commission. The bill establishes 
licensing fees in connection with the licensing of real estate schools 
and instructors and raises various fees, including those for late 
renewals of licenses, branch offices and changes of address. The 
bill also specifies fines and penalties for various offenses. 

The Department of the Treasury, Office of Management and 
Budget and the Department of Insurance have not provided a formal 
estimate regarding the fiscal impact of the bill. A representative 
from the department's Management and Budget Office estimated, 
however, that approximately an additional $500,000 would be raised 
as a result of the various fee increases, fines and penalties included 
in the bill's provisions. The department representative also 
indicated that additional staff would not be needed to implement 
the bill's provisions and that costs needed to upgrade the computer 
system to accommodate the changes necessitated by the bill's 
provisions would be absorbed in the funds allocated for the Office 
of Telecommunications and Information Systems (OTIS) budget. 

The Office of Legislative Services (OLS) concurs with the 
above revenue and expenditure estimates provided by the 
department representative and notes that in FY 1993 the 
anticipated revenue for the Real Estate Commission is expected to 
be between $3.4 and $3.6 million. If the additional $500.000 
referenced above is raised and is not needed for operations of the 
Real Estate Commission. the $500,000 would be deposited into the 
General Fund and applied to State operations. 

This legislative fiscal estimate has been produced by the Office 
of Legislative Services due to the failure of the Executive Branch 
to respond to our request for a fiscal note. 

This fiscal estimate has been prepared pursuant to P .L.19S0, c.67. 
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