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P.L.189S. CHAPTER 8. GPfII"O"" J......, JO. J"5 

181M A8Iembly No. 660 lSecond R"""nll 

J AN ACT concemilq the baruIinI or thrHt-m, of certain 
2 persona IIId 2the criteria to be CO!!!Iidend in iJnm!jna sentence 
3 in certain cues and2 lUIlendiDI N.J.S.2C:12-1 2and 
4 N.J.S.2C:44-12• 

5 
6 BE IT ENACTED b, 'lie Sena'e find Genera' A....." of 'he 
7 S'ale of New JerleJ/: 
8 1. N.J.S.2C:12-1 is amended to read as foUowa: 
9 2C:12-1. Assault. a. Simple assault. A person is guilty of 

10 assault if he: 
11 (1) Attempts to cause or purposely. knowingly or recklessly 
12 causes bodily injury to another; or 
13 (2) Negligently causes bodily injury to another with a deadly 
14 weapon: or 
15 (3) Attemptlll DY ph)'Sical menace to put another in rear of 
16 imminent serious bodily injury. 
17 Simple assault is a disorderly persons offense W1less committed 
18 in a fisht or scuffle entered into by mutual consent. in which case 
19 it is a petty disorderly persons offense. 
20 b. AgSr8vated assault. A person is guilty of ..gravated 
21 assault if he: 
22 (1) Attempts to cause serious bodily injury to another. or 
23 causes such injury purposely or knowingly or under circumstances 
24 manifesting extreme indifference to the value of human life 
25 recklessly causes such injury: or 
26 (2) Attempts to cause or purposely or knowingly causes bodily 
27 injury to another with a deadly weapon; or 
28 (3) Recklessly causes bodily injury to another with a deadly 
29 weapon; or 
30 (4) Knowingly under circumstances manifesting extreme 
31 indifference lo the value of human life points a firearm. as 
32 defined in section 2C:39-1f.• at or in tbe direction of another. 
33 whether or not the actor believes it to be loaded; or . 
34 (5) Commits a simple assault as defined in subsection a. (1) 

35 [and) 1 (2) or (3) of this section upon: 
36 (a) Any law enforcement officer acting in the perfonnance of 
37 his duties while in uniform or exhibitinB evidence of his authority; 
38 or 
39 (b) Any paid or volunteer fireman IlCting in the perfonnance of 
40 his duties while in Wlifonn or otherwise clearly identifiable as 
41 being engaged in the perfonnance of the duti. of afireman; or 
42 (e) Any person enaqed in emll'8ency first-lid or medical 
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1 services actina in the perfonnance of hill duties while in unifonn 
2 or otherwile clearly identifiable .. beias qqed in the 
3 perfonnance of emeqency firat-aid or medic" services: or 
4 (d) Any sdIool board member or sdIool administntor. teacher 
5 or other employee of a school board while clearl, identifiable as 
6 beina 8IIIqed in the performance of hill duties or because of his 
1 status .. a member or employee of a sdIool board; or 
8 2[1(e) Any athletic coach, manyer or sports offici" while beins 
9 ensUed in or immediately followinJ the pe.fol!l!lDCe of duties at 

10 any athletic contest at any level of competition or -ause of 
11 such pel'lOll'. status as an athletic coach or SPOrts elF!.•....; orl J2 
12 (6) Causes bodily injury to another person while fieeing or 
13 attempting to elude a law enforcement officer in violation of 
14 subsection b. of N.J.S.2C:29-2 or while operating a motor vehicle 
15 in violation of subsection c. of N.J.S.2C:2o-10. Notwithstanding 
16 any other provision of law to the contrary, a person shall be 
11 strictly liable for a violation of this subsection upon proof of a 
18 violation of subsection b. of N.J.S.2C:29-2 or while operating a 
19 motor ve!!:-!~ in violation of subsection c. of N.].S.2C:2o-10 
20 which resulted in bodily injury to another person. 
21 20As used in this section. "sports official" means any person 
22 who serves as a referee or umpire or who serves in a similar 
23 capacity but may be known by a different title and who is duly 
24 registered by, or a member of. a local, rerional or national 
25 organization ensaged in part in providing education and training 
26 to sports officials.tJ2 
21 Aggravated assault \DIder subsection b. (1) and b. (6) is a crime 
28 of the second degree; \DIder subsection b. (2) is a crime of the 
29 third degree: under subsection b. (3) and b. (4) is a crime of the 
30 fourth degree; and under subsection b. (5) is a crime of the third 
31 degree if the victim suffers bodily injury, otherwise it is a crime 
32 of tbe fourth degree. 
33 c. A person is guilty of assault by auto or vessel when the 
34 person drives a vehicle or vessel recklessly and causes either 
35 serious bodily injury or bodily injury to another. Assault by auto 
36 or vessel is a crime of tbe fourth degree if serious bodily injury 
31 results and is a disorderly persons offense if bodily injury results. 
38 As used in this section, "vessel" means a means of conveyance 
39 for travel on water and propeUed ottlerwise than by muscular 
40 power. 
41 d. A person who is employed by a facility as defined in section 
42 2 of P.L.1911. c.239 (C.52:21G-2) who commits a simple assault 
43 as defined in paragraph (1) or (2) of subsection a. of this section 
44 upon an institutionalized elderly person as defined Pi section 2 of 
45 P.L.1911, c.239 (C.52:21G-2) is guilty of a crime of the fourtb 
46 degree. 
41 e. A penon who commits a simple assault u defined in 
48 subsection a. of this section is guilty of • crime of the fourth 
49 degree if the person acted, at leut in part, with ill wilL hatred or 
50 bias toward. and with a pu1'pOIl8 to intimidate, ID individual or 
51 BroUP of Individuals because of nee, color. relilion, sexual 
52 orientation. or etbnicity. 
53 (cf: P.L.I993. c.219•••2) 
54 22. N.J.S.2C:U-l is amended to read u foUoWl: •
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1 ZC:44-1. Criteria for Withholdina or Imposiaa sentence of 
Z Imprilonment. .. In detemdDinl the appropriate aenteDCe to be 
3 im...... GIl a pel'lDll who bas bHa c:oavicted of III off... the 
4 court Ihall conIider tbe foUowial aaravatinl circum8tances: 
5 (1) The nature ad circumstaac. of the off...... ad the role 
6 of the IIctor therein. includinl whether or not·it wu committed 
7 in an especially heinous. cmel. or depraved mlDDer; 
8 (2) The gravity and seriousnesa of harm inflicted on the victim. 
9 includinl whether or not the deferr ~...4 mew or reasonably should 

10 have awn that the victim t'f "" af':MIe wu particularly 
11 vulnerable or incapable of resists.; " ."~ !o advanced ege. 
12 iU-health. or extreme youth. or 'VIii', ~('\! r4ri other reason 
13 substantially incapable of exercising ...:. '~', ;'i "Qhysical or mental 
14 power of resistance: 
15 (3) The risk that the defendant wilt commit· ,<1ther offense; 
16 (4) A leS&er sentence will deprw;i:a";;: the seriousness of the 
17 defendant·s offense because it involved a breach of the public 
18 trost under chapters 27 and 30. or the defendant took advantage 
19 of a pot;.;. .;"•• of trust or confidence to commit the offense; 
20 (5) There is a substantial likelihood that the defendant is 
21 involved in organized criminal activity; 
22 (6) The extent of the defendant' s prior criminal record and the 
23 seriousness of the offenses of which he has been convicted; 
24 (1) The defendant committed the offense pursuant to an 
25 agreement that he either payor be paid for the commission of 
26 the offense and the pecuniary incentive was beyond that inherent 
27 in the offense itself; 
28 (8) The defendant committed the offense against a police or 
29 other law enforcement officer. correctional employee or fireman. 
30 acting in the performance of his duties while in uniform or 
31 exhibiting evidence of his authority[, OrJi the defendant 
32 committed the offense because of the status of the victim as a 
33 public servant; or the defendant committed the offense against a 
34 sports official. athletic coach or manager. actinB in or 
35 immediately following the performance of his duties or because 
36 of the person' s status as a sports officiaL coach or manaser; 
37 (9) The need for deterring the defendant and others from 
38 violating the law: 
39 (10) The offense involved fraudulent or deceptive practices 
40 committed against any department or division of State 
41 government; 
42 (11) The imposition of a fine. penalty or order of restitution 
43 without also imposing a term of imprisonment would be perceived 
44 by the defendant or others merely as part of the COlt of doing 
4& business, or as an acceptable continlent busilUlSS or operating 
48 expense UIlOCiated with the initial decision to I'8IOrt to unlawful 
47 practic.: 
48 (12) The defendant committed the offense qainlt a perlOn 
49 who he knew or Ihould have known was 80 yean of qe or older, 
&0 or disabled; 
51 (13) 'I11e defendant, while in the COU1'I8 of committina or 
62 attemptm, to commit lbe crbn•• includina tbe immediate flith­
53 therefrom. ~ or wu in lJOIP-on of a .tolen motor vehicle. 
54 b. In detenniftlng the appropriate aentence to be impoaed on a I 
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1 person wbo hu been CGIlVicted of an off.... the court may
 
2 pl'Opedy consider the foUawiJII D'JtilatiDI circumstances:
 
3 (1) The defendant'. conduct neither caUHd IIOf threatened
 
4 serious hann:
 
5 (2) The defendent did not contemplate that his conduct would
 
6 cause Of threaten serious hann:
 
7 (3) The defendeDt acted under a stl'Oftl provocation:
 
8 (4) There were substantialglOunds tendinl to excuse or justify
 
9 the defendant' s conduct. though failing to establish a defense:
 

10 (5) The victim of the defendant' s conduct induced or 
11 facilitated its commission; 
12 (6) The defendent has compensated or will compensate tbe 
13 victim of his conduct for the damage or injury that be sustained. 
14 or will participate in a program of community service: 
15 (7) The defenclant hu no history of prior delinquency or 
16 criminal activity or has led a law-abiding life for a substantial 
17 period of time before the commission of the present offense; 
18 (8) The defendant' 5 conduct was the result of circumstances 
19 unlikely to reclu. 

20 (9) The character and attitude of tbe defendant indicate that 
21 be is unlikely to commit another offense: 
22 (10) The defendant is particularly likely to respond 
23 affinnatively to probationary treatment: 
24 (11) The imprisonment of the defendant would entail excessive 
25 hardship to himself or his dependents; 
26 (12) The wiJ.linsness of the defendant to cooperate with law 
27 enforcement authorities: 
28 (13) The conduct of a youthful defendant was substantially 
29 influenced by another person more mature than the defendant. 
30 c. (I) A plea of guilty by a defendant or failure to so plead 
31 shall not be considered in withholding or imposing a sentence of 
32 imprisonment. 
33 (2) When imposing a sentence of imprisonment the court shall 
34 consider the defendant' 5 eligibility for release under the law 
35 govemins parole. including time credits awarded pursuant to 
36 Title 30 of the Revised Statutes. in detennining the appropriate 
37 term of imprisonment. 
38 d. Presumption of imprisonment. The court shall deal with a 
39 person who has been convicted of a crime of the fUst or second 
40 degree by imposing a sentence of imprisonment unless, having 
41 regard to the character and condition of the defendant. it is of 
42 the opinion that his imprisonment would be a serious injuatice 
43 which overrides the need to deter such conduct bJ others. 
44 Notwithstanding the provisions of au_ction e. of tIUa section. 
45 the court shall deal with a person who has been convicted of theft 
46 of a motorveh1cle or of the unlawful taldnl of a motor vehicle 
47 and who hu previo\llly been convicted of either offtn18 by 
48 imposlna a lI8IItence of imprilonrnent unl_, uvial relard to the 
49 character end condition of the defendant. it II of the opinion that 
50 his imprisonment would be • I18riou1 injustice which overrid. the 
51 need to deter IU!:h conduct bJ Othell. 
62 e. The court lbaU deal with a permn convicted of an offtn18 
53 other than a crime of the fillt or second de,fH. wbo hal not 
64 previously beM c:onvlcted of an off_. without Imposlq I· 
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1 sentllDCe of imprilonmeat UD1eI&, uvtas relard to tba nature and 
2 circumstlllC. of the off..... ad the history. cbarac:ter and 
3 condition of the defendant. it is of the apiDioD that his 
4 impriaanent is IlIIC-.ry for the PlOtection of the public under 
5 the criteria set forth in IUblection ... except that tbiI IUblection 
6 shallaot apply if the penon is convicted of any of the following 
1 crimes of the third desne: theft of a motor vehicle: unlawful 
8 taldnl of a motor vehicle: or eluding. 
9 f. Presumptive sentences. (1) Except for the crime of murder. 

10 unI81S the preponderance of auravating or mitisaling factors. 8& 

11 set forth in sub&ecticms a. and b.• wei1h8 in favor of a hiaher or 
12 lower tenn within the limits provided in N.J.S.2C:43-6, when a 
13 court detennines that a sentence of imprisonment is warranted, 
14 it shaU impose sentence as follows: 
15 (a) To a tenn of 20 years for aggravated manslaughter or 
16 kidnapping pursuant to paragraph (1) of subsection c. of 
11 N.J.S.2C:13-1 when the offense constitutes a crime of the first 
18 degree: 
19 (b) Except as provided in paralraph (a) of this subsection to a 
20 tenn of 15 years for a crime of the first degree: 
21 (c) To a tenn of seven years for a crime of the second degree; 
22 (d) To a tenn of four years for a crime of the third degree: and 
23 (e) To a tenn of nine months for a crime of the fourth degree. 
24 In imposing a minimum term pursuant to 2C:43-sb., the 
25 sentencing court shall specifically place on the record the 
26 aggravating factors set forth in this section which justify the 
21 imposition of a minimum term. 
28 Unless the preponderance of mitigating factors set forth in 
29 subsection b. weighs in favor of a lower term within the limits 
30 authorized. sentences imposed pursuant to 2C:43-7a.(1) shall have 
31 a presumptive tenn of life imprisonment. Unless the 
32 preponderance of aggravating and mitigating factors set forth in 
33 subsections a. and b. weighs in favor of a higher or lower tenn 
34 within the limits authorized. sentences imposed pursuant to 
35 2C:43-7a.(2) shall have a presumptive term of 50 years' 
36 imprisonment; sentences imposed pursuant to 2C:43-7a.(3) shall 
31 have a presumptive tenn of 15 years' imprisonment: and 
38 sentences imposed pursuant to 2C:43-7a.(4} shall have a 
39 presumptive term of seven years' imprisonment. 
40 In imposing a minimmn term pursuant to 2C:43-1b., the 
41 sentencing court shall specifically place on the record the 
42 aggravating factors set forth in this section which justify the 
43 imposition of a minimum tenn. 
44 (2) In cases of convictions for crimes of the first or second 
45 degree where the court is clearly convinced that the mitiaating 
46 factors substantially outweigh the auravating facton and where 
47 the interest of justice demands. the court may tenee the 
48 defendant to a tenn appropriate to a crime of OIle de lower 
49 than that of the crime for which he wu convicted. (f the court 
50 does impose lentence pursuant to this par.,.. or if the court 
51 imllOl85 a noncustodial or pmbationary senteoce upMl conviction 
52 for a crime of the fint or HCond dell'le, IRICb IIDtenee IIWl not 
53 become final for 10 days in ord.r to pennit the appeal of such 
54 sentence by the prosecutlou. I 
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1 I. Impolition of NOIICUItodial Sent... to Certain C_. If 
Z the court, In COIIIiderinl the ......v.tAna facto. let forth In 
3 IUbHctlon •. , fIndI the agr.v.tiDI factor bl parqrapb ••(2) or 
4 ••(12) and .. not impole • CUltodial_tlDC1t, tile court Ihall 
& specifically place on the record the mltiptinl" factoN which 
8 jUittry the impoeition of. DOIICUitodial ..tence. 
7 h. Except u provided in section 2 of P.L.I893, c.123 
8 (C.2C:43-11). the presumption of imprilonm.t u provided in 
9 subsection d. of this lectlon sballoot preclude the admiaaion of a 

10 pe.... to the IntllWive Supervision ProIf!1.'"11, .tabUlhed pursuant 
11 to the Rules GoV&ming the Courtl of the State of New lersey.2 
12 (cf: P.L.1993. e.136••.1) 
13 2[2.J ~2 ..us act shall take effect immediately. 
14 
15 
16 
11 
18 Upgrades assaults in certain cases and revises criteria to be 
19 considered in imposing sentence in certain cases. 

•
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AN ACT conceming the harassing or threatening of certain 
persons and amending N.J.S.2C:J2-1. 

BE IT ENACTED by Ihe Senale and General Assembly 0/ the 
Stale 0/ New Jer,ey: 

1. N.J.S.2C:12-1 is amended to read as follows: 
2C:12-1. Assault. a. Simple assault. A person is guilty of 

assault if he: 
(1) Attempts to cause or purposely, knowingly or rm;kles...ly 

causes bodily injury to another: or 
(2) NegliRently causes bodily injury to another with a deadly 

weapon; or 
(3) Attempts by physical menace to put another in filar of 

imminent 5eriolLc; bodily injury. 
Simple assault is a disorderly IJersons offensl~ unles... cOllllni!led 

in it riRht or $Currie entered into by mutual consent. in whil:h cast! 
it is a IJetty disorderly persons orrense. 

h. AgRravaltld assault. A person is guilty of aggravalml 
us...ault if he: 

(1) Attempts to cause ~illriOlLC; bodily mJury to anothllr. or 
(:auses such injury purposely or knowillllly or under ciN:umstam:ns 
manifesting extreme indifference to the value of hUIII,," life 
recklessly causes such injury; or 

(2) Attempts to cause or purposely or knowingly l:ausm; bodily 
injury to another wi Ih a deadly weapon; or 

(3) Recklt·.ssly causes bodily injury to another with a dfladly 
weapon; or 

(4) Knowingly under l:ircul1lstance.c; manifesting extrelllt! 
indirrerence to the value of human lire points a firearm. as 
defined in section 2C:39-H.• at or in the direction or anolher. 
whether or not the actor believes it to be loaded: or 

(5) Commits. a simple assault as defined in subsection a. (1) 

[and] ~ (2) or (3) of this section upon: 
(a) Any law enforcement oHicer acting in the perfOnllill1l:ll of 

his duties while in unironll or exhibiting evidence of his authority: 
or 

(b) Any paid or volunteer fireman actins in the perfonnance of 
his duties while in unifoml or otherwise clearly identifiable as 
being engaged in the perfonnance of the duties of a fireman: or 

(c) Any person engaged in emel'lBIICy fin;t-aid or nmdil;ill 
services acting in the perfomlance of his duties while in unifonn 
or otherwiR8 clearl~ identifiable as beil18 enaaged in thl! 
performance of eniersency fln;t-aid or medicol services; or 

\ 

\ 

I
i 
~ 

I
! 

EIIPLAHATlOH-HItter elltlos~ In ltolc1-f.c~ IIr.chh [thlls) in 
.bove bIll Is not en.cttcl .ncl Is Intencle4 to be a-Ittecl In the 1.~. 

Hitter unclerllne4 lbuI Is nlW utter. 
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(d) Any &Chaol board member or school administrator, teacher 
or other employee of a schaol board while clearly idp.ntifiable a... 
beina enaqed in the perfonnance of his duties or because of his 
status 88 a mmnber or employee of a &Chaol board: or 

(6) Causes serious bodily injury to another person while fleeing 
or attempting to elude a law enforcement officer in violation of 
subsection b. of N. J.S.2C:29-2. Notwithstanding any other 
provision of law to the contrary, a person shall be strictly liable 
for a violation of this subsection upon proof of a violation of 
subsection b. of N.I.S.2C:29-2 which rp.sulted in serious bodily , 
injury to another pel'SOn; or 

(1) Causes bodily injury to another person while fleeing or 
attempting to elude a law enforcement officer in violation of 
subsection b. of N.J.S.2C:29-2. Notwithstanding any othnr 
provision of law to the contrary, a person shall be strictly liablt! 
for a violation of this subsection upon proof of a violation of 
sub.~L'Ction b. of N. J.S.2C:2Q-2 which resulted in bodily injury 10 

another person. 
Aggravated assault under subsection b. (1) and b. (6) is a crime 

of the second degree: under subsection b. (2) and b. (1) is a crime 
of the thiru lllcgree: under subsection b. (3) and b. (4) is a crimp. of 
the fourth degree; and under subsection b. (5) is a crime of the 
third degree if the victim suffers bodily injury, otherwise it is a 
crime of the fourth degree. 

c. A JlCl'snn is guilty of assault by "uto or vessel when the 
person drivp.s a vehicle or vmi...el reckles..i1y and cau...fI.fli either 
sllriou.c; bodily injury or bodily injury to another. Assault by auto 
or vessl!1 iii <I l:rilllll of lht! fllurth dllgrt!ll if lillrious bodily injury 
rc...ults and is u disonJllI'ly IIt!rsons offense if bodily injury results. 

As used in this section. "auto or vmi...el" mean.. of I:onveyanc:e 
propelled otherwise than by mu.c;cular power. 

d. A person who is employed by a facility as defined in section 
2 of P.I..1917. c.239 (C.52:21G-2) who commits a simple as.c;ault 
as defined in paragraph (1) or (2) of subsection a. of this section 
upon an institutionalized elderly person as defined in section 2 of 
P.l•. 1911. c.2:m (C.52:21G-2) is guilty of a crime of thll fourth 
degree. 

e. A pel'!iOn who commits a simple assault as defint!d in 
subsection a. of this section is guilty 'of a crime of the fourth 
degree if the person acted. at least in part, with iII will, hatred or 
bios toward, and with a purpose to intimidate, an individual or 
groul) of individuals becau.c;e of raCll, 1:0101', mligion. sc!xuill 
orientation, or ethnicity. 
(d: P.1..1991, c.:141, S.2) 

2. This act shall take effect immediately. 

STATEMENT 

This bill amends N.).S.2C:12-1 to upgrade the simple assault of 
threatening or harasaina certain pel'lOflS while thoy are 
perronning their duties to a"ravated ...ult. Includil1ll 
emergency penlOMftl, paid or volunteer fil'8fi&hters. law 
enforcement officers, and &Chaol officiltls and teachers. 
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1 Undor the provisioDs of the bill. any person who at t.""pt8. by 
2 physical menace. to intinlidate or frilhten with th" thMat of 
:t Rftrious bodily injury any law enforcelllent officor. paid or 
4 volunt8er firefipter. membRr of a first aid or em81110ncy 
5 ambulance ..uad or school official. or teacher or certain I(lhool 
fi officials while that individual is el1lBled in the perfonnance ()r 
7 his duties is pilty of a crime of the third delree if the victim 
8 suffers bodily injury. otherwise it is a crime of the fourth 
9 delree. Currently. such threats or acts of hara5Sment are 

10 classified as simple 8SI'l8ult under paralraph (3) of subsection a. of 
~. 

11 N.).S.2C:12-1 and are treated as disorderly persons offenses or 
12 petty disorderly persons offenses. The upgradinl of simplfl 
1:1 assault committed on the classes of persons listed in paralraph 
14 (5) of Iiubsection b. is limited presently to simple assaults 
Hi consilitinK of attempts to cause or purposely. knowingly or 
16 recklessly causinl bodily injury to another (paragraph (t) of 
17 subsection a.) or nellilently causing bodily injury to aoothflr with 
18 a dftadly weapon (paralraph (2) of subsection B.). 
1fI A crime of the fourth delree is punishable by a fine of not 
20 more than $7.500, imprisonment for a term of not more than 
21 18 month.'! or both. A crime of thfl third degree is punishable by a 
22 fine of !:,.: more than $7.50lJ, imprisonment for a tenll of thrflfl to 
2:1 five years or both. 
24 

25 
2li 
27 
28 Ullgradl!!; any simple assault against certain pm'NOns while ae:linl! 
2!1 in IlclrfoJ'lnanco of thoir dutimi to algravatod as.'iBult. 

, 
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A89DfIILV JUlXClAaV. LAW AND PUBUC 8APETY 
CDiIMlTI'IB 

STATDIBN'I'1O 

_1,10.11) 

SfATlO'• .,. 

DATED: ,ANUARY 20. 1894 

'11uI AIIemblJ ,udic1UY. Law IDd Public Safet, Committee 
reports favorably Allemblr 8iU No. 110. 

'I1IIs bill ....... N., .S.ZC:12-1 to uppoede the 1Impl. _ult of 
threatea1D8 or ·banIIiDI eert"" pe~ wbIle tb8r an perfonnJDa 
their dutieI to qaravated ....wt. 'I1Ie...... perfonnlq' the 
duti. Include .....1I811GJ' pe.......l. paid or wlunteer ftlefilbten. 
law enfOl'ClllllDt offtc... ad ICbDoI officlall .... teaaben. 

Under .... praviIlanI of the bill, ., penaa wIlD attempts, bJ 
pbJaical menac.. to IIltimidat. or frIPt.. wltb the threat of 
irnnIIDmt IIl'iouI bodily IIlJury ., law eafomem.t offic.r. pmd or 
voluateer ftrefilbter. member of a ftrst aid or emerpnc, 
....bu1Iace ..... or ICbool official, or teacher or c.rtaln ICbDoI 
offtc:lala wbIle tbat Indlvidul 11 ....... III the perfonnaac. of bfI 
duU. II auUtJ of a crime of the third depee If the victim IUffen 
bodIlr Ill)..,. otherwise it 11 a crime of the fourth deane. 
CurNDt1¥. IUCb threats or Kta of barumleDt are c1aIIlfted IS 

simple ....t "r parqnaih (3) of IU1IIec:tIaIl L of N.'.S.2C:12-1 
and an tiMted IS dI80rderly ,... or pet" dI80lderlr0"_ 
~ off...... 1he upandiDI of I1mple uuult committed OIl the 
c'"of penons listed in paraanpb (I) of IU1IIectfaa b. II lindted 
pieseatlJ .to limple ueaulta CGIIldItinI of attempts to c;ause or 
~. JmowiDIlJ or nekl'" c bocIiJ¥ IIlJury to IIIOtber 
(parqraiIIl (1) of sublectioD L)or tIJ c:aUIbJi hodilr injurJ 
to anOther with a deadlJ W88(IlJD (puqnJb(2) of-.l1lliJc:tiaD L). 

A crime of the fourth depee II _eb.Ne br a'fiDe of not more 
than '7~IOO. impri8oam..t for a term of not mo." tbm 18 months 
or both. A crime of 1be tbiId depee II p.Reble bJ a fiae of not 
more than .7.&00. imprilomnent for a tlil'Dl of three to five yean or 
both. 

11ds biB wu prefiled for mtlUductioD III the 1894 -.ion 
pending tedlaical review. A.1'8l»rted, the btl1 iac1ude1 the c:IuInpa 
required bJ tec:lmical review wbic:b .... been perfOl'Dled. 

• 

• 

.,' 
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SENATE ,UDlClAR.YCQWUIT1'EE 

SfATEMENT 10 

(FIRST REPRINT) 

A&UBLY,1o. 550 
witb committee amendments 
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, .. ',,:;: 

Sl'ATE OF NEW JERSEY 

DATED: OCTOBER 13, 1994 

The Senate Judiciary Committee reports favorably and with 
committ68 amendments AIlIembly Bill No. 550 (1R). 

Presently, under IUblection b. of N.J.S.ZC:12-1, certain simple 
assaults collUf,L:~ alainst firefighters. law enforcement officers. 
school officials and teachers are classified as aggravated assault.' 
This bUl would provide that 11 the simple assault consisted of Man 
attempt byphyaical menace to put another in fear of imminent 
serious bodily, M that simple assault would also be classified as 
auravated 8S88ult if the victim of the assault was in one of the 
categorles Usted in subsection b. Presently in order for a simple 
assault to be classified as aggravated assault under 2C:12-tb, the 
assault would has to be consistent of either intentionally causing or 
attemptm, to cause bodily injury or negUgently causing bodily 
injull' with a deadly weapon. 

This bill, as amended, would also provide that the circumstance 
of criminal offense being committed alainst an athletic coach, 
manager or sport official in the perfonnance of his duties or 
bec,use of that status would constitute an auravatina factor to be 
considered by the court in imposing sentence. As passed by the 
Assembly, the bill would have included athletic coaches. managers 
and sports officials to those covered by the provisions of 
N.J .S.2C:12-1b. 
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." .•.• ' . ..;.:~;:~ WQfRLY AlDIIldmCl,I,t. Speaker 
"... . "'{~ffposed by AIilIemb1Yman P8screll) ../ Clerk (3) 

(... J:.~I '~7 la94 ~), to Majority leadc:' 

~, /' A$EMBLY, No. 5fJJ Minority leader 
"7~ -1'
~~"Inso~red by Assemblymen Stuhltraler and Collins) --- Sponsor of Aa 

Sponsor of Bill 
REPLACE §£CjDON J TO REAp' 

1. N.J.S.2C:12-1 is amended to read as follows: 
2C:12-1. Assault. a. Simple assault. A person is guilty of 

assault if he: 
(1) Attempts to cause or purposely. knowingly or recklessly 

causes bodily injury to another; or 
, (2) Neglig~.:~j causes bodily injury to another with a deadly 
weapon: or 

(3) Attempts by physical menace to put another in fear of 
imminent serious bodily injury. 

Simple assault is a disorderly persons offense unless committed 
in a fight or scuffle entered into by mutual consent. in which case 
it is II petty disorderly persons offense. 

b. Aggravated assault. A person is guilty of aggravated 
assault if he: 

(1) .A.ttempts to cause serious bodily inJury to another. or 
causes such injury purposely or knowingly or under circumstances 
manifesting extreme indifference to the value of human life 
recklessly causes such injury: or 

(2) Attempts to cause or purposely or knowingly causes bodily 
injury to another with a deadly weapon: or 

(3) Recklessly causes bodily injury to another with a deadly 
weapon: or 

(4) Knowingly under circumstances manifesting extreme 
indifference to the value of human life points a firearm. as 
defined in section 2C:39-lf.. at or in the direction of another. 
whether or not the actor believes it to be loaded: or 

(5) Commits a simple assault as defined in subsection a. (1) 
(and) ~ (2) or (3) of this section I.Opon: 

(a) lUiy law enforcement officer acting in the perfonnance of 
his duties while in uniform or exhibiting evidence of his authority: 
or 

(b) Any paid or volunteer fireman acting in the performance of 
his duties while in unifonn or otherwise clearly identifiable as 
being engage.i in the IJflrfonnance of the duties of a fireman: or 

• (c} Any person engaged in emergency first-aid or medical 
services acting in the perfonnance of his duties while in unironn 
or otherwise clearly identifiable as being enaaged in the 
perfonnance of emergen•.y first-aid or medical services: or 

(d) Any school board member or school administrator. teacher 
or other employee of a school board while clearly identifiable as 
being engaged in the perfonnance of his duties or because of his 
status as a member or employee of a school board: or S 

," 

:..',·1"·" 
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l(e) An! .thletic C08ch' mana.er or sports official while bein. 
MReed in or immedi.tely followipl the perfOl!!l&' ofduU_ ,t 
!II! 'thletic coptest .t Ifty level of compet't. or_.. of 
sucb penon', st.tus _ an athletic coach or sport. official; orl 

(') Ca_~y injury to another pel'lOD wbile anini 
or .ttemptiy to elude a law enforcement officer in violation of 
sublection b. of N.J.S.i@:i Notwithstandina any other
 
plOVision of law to the contrary. a person shall be strictly liable
 
for a violation of this subsection upon proof of a violation of III'-1ile.. ~
 
sublection b. of N. J.S,2C::!9-2rwhich ,.Wltei!' In AhUS boebly "? tK"_ ..' _••.
 
. . th _. --~.. 0.. i\IIi)'ftIr ""•....,­mJUI'Y to ano er person••_"·;~ ski" . v lA.-tto'f\ .1 

( . Causes injury to ano r person w . e neei or .......D l' 
atl tinl to elude law enforeem t officer in iolation of ~ c. ,~ 
subsecti b. of N. J. "C:29-2. Not' hstanding oth N· s· 5. U: -ZO-IO 

I'Ovision 0 law to the con ary. a person be strict liable 
f< a violati of this subsec' upon proof f a violatt of 
su tion b. 0 N. J.S.2C:29-2 whi resulted in y inju 
anothe ersc:l': 

lAs used in this section. ·sports official'" means any person 
who se",!s as a referee or umpire or who serves in a similar 
capacitY but mav be known bv a different title and who is duly 
reBistered by. or a member of. a local. regional or national 
organization ensaged in part in providins education i41lli training 
to sports officials. 1 
Aggravated assault under subsection b. (1) and b. (6) is a crime of 
the second degree: under subsection b. (2) ane e. (')~ a crime of 
the third degree: under subsection b. (3) and b. (4) i~ a crime of 
the fourth degree: and under subsection b. (5) is a crime of the 
third desree if the victim suffers bodily injury. otherwise it is a 
crime of the f9urth degree. 

c. A person is guilty of assault by auto or vessel when the 
·penon drives a vehicle or vessel recklessly and causes either 
serious bodily injury or bodily injury to another. Assault by auto 
or vessel is a crime of the founh degree if serious bodily injury 
results and is a disorderly persons offense if bodily in~'l'_results. 

As used in this section. "' ...,. ,"vessel'" me~:Otcorfveyance\ t/" 
propelled otherwise th~ by muscular power. '-"l¥ -¥A\It..\ f)f\ 

d. A person who is employed by a facility as defined in section A.~ w-.d­
2 of P.L.1917, c.239 (C.52:27G-2) who commits a simple assault vo 
as defined in par.graph (1) or (2) of subsection a. of this section 
upon an institutionalized elderly person as defined in section 2 of 
P.L.1977. c.239 (C.52:27G-2) is SUilty of a crime of the fourth 
desree. 

e. A person who commits a simple asault as defined in 
" 

subsection a. of this s.ection is guilty of a crime of the fourth 
derree if the pdniOn acted. at least in part. with ill will. hatred or 
bias tow.rd. and with a purpose to intimidate. Ul individual or 
group of individuals because of race. color. relilion. sexual 
orientation. or ethnicity. '" 
(cf: P.k199t.c.341.S.Z) « (f!L./4~~1 c.~/~ $. Z J 
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Anltftdments to Auembl)". So. 5&0 
.....·3 

STATEMENT 

11dI bill amends N.J.S.2C:12-1 to upandt the I1mple ..wt of 
·.....t... or hanainI certain penons while they Ire
 
performinl tbtir dull.. to laravated ..wt. includin•
 
.....IIICY penoMel. paid or volunteer flrelipten. law
 
enlorctllllent officers. and school offici. and teachen.
 

'ftIe amendments provide that threltenin. or haruainl sports
 
officials wowd also be up....ded to I ..rlvlted ....wt.
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