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[SECOND OFFICIAL COPY REPRINTl 

SENATE, No. 3154 
I

STATE OF NEW JERSEY 

INTRODUCED :MARCH 23, 1981 

By Senators PERSKIE and MUSTO 

Referred to Committee on County and Municipal Government 

AN ACT c.oncerning the membership of the governing bodies of
 

certain municipal forms of government and revising parts of
 

the statutory law.
 

IBE IT ENACTED by the Senate and General Assembly of the State 

2. of New Jersey: 

1 1. R. S. 40 :72-1.1 is amended to read as follows: 
I 

. , 
2 40 :72-1.1 [When any] .Any municipality, which [when voting I 
3 to adopt the commissioll form of government had a population of I 
4 less than 12,000, has increased in population to 12,000 or more] II 
5 is governed by a board of three commissioners may provide that 1'1'I,I;
6 two additional commissioners shall be elected at an election to be 

i
·7 held on the second Tuesday in May [following the official announce

8 ment of such increase in population] next; provided, that [in any 

9 municipality of more than 12,000 population and less than 25,000 

10 population said election shall not be held until] a proposed ordi

n nance increasing the number of commissioners from three to five 

12 [shall be] was first submitted to the board of commissioners by 

.13 petition signed by electors of the municipality equal in number to 

14 15% of the votes cast at the last general election, held for the elee

15 tion of all the members of the General Assembly, requesting that 

16 said ordinance be submitted to the vote of the people·L if not 

17 passed by the board of commissioners]·. 

18 The signatures, verification, authentication, inspection, certifica

19 HOll, amendment and submission of such petition shall be the same 

20 as for petitions to recall commissioners. Upon the filing of said 

21 petition and certification of the same by the municipal clerk the 

22 hoard of commissioners shall ·[within 20 days thereafter pass said 

23 . ordinance without change or]· submit said ordinance without 
El;.PLANATION~J\laUer enclosed in boJd·faced brackets [thus] in the above bill 

is not enacted and b intended to be omitted in the law. 

j
 



2
, . 

24 change to the"'vote of the electors of the municipality at the next 

25 general election. Said petitions [must] shall be filed and certified 

26 to by the municipal clerk at least 60 days before the general election 

27 at which the proposed ordinance shall be submitted to a vote of the 

28 electors. 

1 2. R. S. 40 :81-1 is amended to read as follows: 

2 40:81-1. The municipal council shall consist of three-, five, seven 

3 or nine- members -[in municipalities having less than 25,000 in

4 habitants, [save] except as provided below, or in those cases in 

5 which prior to the adoption of the municipal manager form of gov

6 ernment the municipal council shall have consisted of five or more 

7 members, in which event the municipal council provided for herein 

8 shall consist of five members; of five members in municipalities 

9 having more than 25,000 and less than 40,000 inhabitants; of seven 

10 members in municipalities having more than 40,000 and less than 

11 100,000 inhabitants; and of nine members in municipalities having 

12 100,000 or more inhabitants. The number of couneilmen shall not 

13 be changed by reason of an increase or decrease of population until 

14 the regular elegtion of councilmen next following the promulgation 

15 of the last legally ascertained enumeration of the people, whether 

16 by Federal or State authority]- -, as u[prescribed in the -municipal 

16A. charter·]U --authorized on the effective date of this 1981 amenda


16B tory act- -.
 

17 --[The]-- --After the effective date of this 1981 amendatm"y act,
 

17A. theU legal voters of any municipality ·[having a population of less
 

18 than 25,000 may, by initiative and referendum, increase the
 

19 membership of the municipal council from three to five members]


20 -may, by petition and referend'um, --[amend its charter to]-- in


21 crease 01' decrease the number of the m'unicipal council to three, five,
 

22 seven or nine members-. Upon the submission of a petition signed
 

23 by a number of the legal voters of the municipality eq~tal in number
 

24 to at least 15% of the total votes cast in the municipality at the last
 

25 election at which members of the General Assembly were elected,
 

26 the proposition to increase -or decrease- the membership of the
 

26A municipal council shall be submitted to the voters at the next gen


26B eral election. The proposition shall not be submitted more t7W,1t
 

260 once in any 3-year period.
 

27 The signatures, verification, authentication, inspection, certifica


28 tim~, amendment and submission of the petition shall be the same
 

29 as for petitions to recall counc-ilmen and shall be filed and certified
 

30 to by the municipal clerk at least 60 days before the general elec


31 tion at which the proposition shall be submitted to a vote.
 



32 The question of the increase in the number of commissioners 

33 shall be submitted to the vote'rs at the election in substantially the 

34 following form: 

35 118hall the membership of the municipal council of . 
(name of 

36 be -[increased from 3 to 5 members?']- •....... 
··municipalityr

36A 
(insert "increased" or IIdecreased" as appropriate) 

36B from to . 
(insert current number) (insert proposed number) 

360 members'

37 A canvass and return of the vote upon the proposition shall be 

38 made by the election officers in the same manner as for officers 

39 voted for at the election, and a majority of all the votes cast upon 

40 the proposition in favor of the proposition shall be sufficient to 

41 make the change. 

42 When the legal voters shall have voted to increase ·or decrease· 

43 

44 

the membership of the municipal co'/.tncil -[from three to five mem

bers]- as provided in this section, -[there shall be elected at]- -the 

I 

I 
45 

46 

increase or decrease shall take effect for- the next reg1.tlar nmnici

pal election of councilmen-[, two additional members of the munici

I 
Ii 
I 

47 

1 

pal council]-. 

3. R. S. 40 :81-5 is amended to read as follows: 
I
I: 
11 

2 40:81-5. [On] Except as otherwise provided by referendum of " 

3 the voters, on the second Tuesday of May of the fourth year follow

4 ing such first election and on the second Tuesday of May of every 

5 fourth year thereafter, there shall be elected the number of electors 

6 hereinbefore prescribed of like qualifications to serve as members 

7 of the municipal council for the term of 4 years and until their 

8 successors shall have been elected and duly qualified or unless their 

9 places become vacant as hereinafter provided. The term of office 

10 of councilmen subsequently elected shall commence on the fourth 

11 Tuesday of May next ensuing their election at 12 o'clock noon. 

1 4. (New section) Where the members of the municipal council in 

2 any municipality adopting the municipal manager form of govern

3 ment have 4-year terms of office pursuant to R. S. 40 :81-5, the 

4 legal voters of the municipality, by -[initiative]- -petition- and 

5 referendum, may provide that the terms of office of the members 

6 of the municipal council shall expire in staggered years as provided 

6A. in this section. 

7 a. An election upon the proposition to elect members of the 

8 municipal council to terms of office which expire in staggered 

9 years shall be ordered by the municipal council upon the submission 
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10 of a petition signed by a number of the legal voters of the munici

11 pality equal to not less than 15% of the total votes cast in the 
Ii12 municipality at the last preceding election at which members of the 

13 General Assembly were elected. The proposition shall be submitted Ii 
14 at the next general election. The proposition shall not be sub

15 mitted more than once in any 3-year period; ,~ i ' 

16 b. The signatures, verification, authentication, inspection, 

17 certification, amendment and submission of the petition shall be the 

18 same as for petitions to recall councilmen and shall be filed and 

19 certified to by the municipal clerk at least 60 days before the 

20 general election at which the proposition shall be submitted to a 

21 vote; 

22 c. The question of the election of members of the municipal 

23 council to staggered terms of office shall be submitted to the voters 

24 at such election in substantially the following form: 

25 "Shall the terms of office of members of the municipal council 

26 of........................ expire in staggered years?" 
(name of municipality) 

27 d. A canvass and return of the vote upon the proposition shall 

28 be made by the election officers in the same manner as for officers 

29 voted for at the election, and a majority of all the votes cast upon 

30 the proposition in favor of the proposition shall be sufficient to 

31 make the change; 

32 e. 'Vhen the legal voters shall have voted to haye the terms of 

33 office of members of the municipal council expire in staggered years, 

34 there shall be elected at the next regular municipal election of 

35 councilmen the follo"\\wg: 

36 (1) If the municipal council consists of three members, two of 

37 the members shall be elected for 4 years, and one for 2 years, the 

38 respective terms of each to be designated on the ballot; 

39 (2) If the municipal council consists of five members, two of the 

40 members shall be elected for 4 years, and three for 2 years; the 

41 respective terms of each to be designated on the ballot; 

42 (3) If the municipal council consists of seven members, three of 

43 the members shall be elected for 4 years, and four for 2 years, the 

44 respective terms of each to be designated on the ballot; 

45 (4) If the municipal cowlCil consists of nine members, four of 

46 the members shall be elected for 4 years, and five for 2 years, the 

47 respective terms of each to be designated on the ballot. 

48 Each council member elected thereafter shall serve for a 4-year 

49 term of office. 

-1 5. R. S. 40 :125-1 is amended to read as follows: 
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2 40:125-1. The town shall be divided in.to not less than two or 

3 more than three wards. The town [and ward] officers shall be a 

4 council, consisting except as otherwise provided by referendum 

5 of the voters, of two (,Quncilmen from each ward and one council

6 man-at-Iarge WllO shall be designated and voted for as a mayor, a 

7 clerk, a collector, a treasurer, an attorney, an assessor except where 

8 such office has been abolished by law, one or more surveyors, one or 

9 more poundkeepers, a chief of police, and a chief engineer of the 

10 fire department. 

I 
I
I

I
I 

·1 

I: 
I

i

j 

I
 

., 

, 

1 6. R. S. 40 :125-4 is amended to read as follows: 

2 40 :125-4. The councilman at large shall be officially known and 

3 designated as the mayor of . . . . . . . . . . . . . . . . . . .. (the name of thE" 

4 town in which he shall be elected). He shall be so designated in all 

5 official documents and instrument~ of every kind, and shall sign all 

6 ordinances, warrants, bonds, notes, contracts and all other official 

7 documents and instruments by said title. [He] Except as otherwise 

8 pf·ovided by referendum, of the voters, he shall hold office for ·2 

9 years from January 1 next following his election[,]. The mayor 

10 shall possess and exercise all the powers of a member of the council 

11 and shall by virtue of his election be the president thereof. At all 

12 elections candidates for the office heretofore known as councilman 

13 at large shall be designated and voted for under the title of mayor. 

'I
 

1
 7. R. S. 40:125--5· is amended to read as follows: 

2 40 :125-5. Except as herein otherwise provided, at the first 

3 general election held under chapters 123 to 130 of this Title 

j
 

4 (§ 40:123-1 et seq.), one member of the council from each ward 

5 shall be elected for 1 year, and one member for 2 years and the 

6 ballots used at sueh election shall designate the terms for which the 

7 several candidates shall be elected. Thereafter, annually, a member 

8 of the council shall be elected from each ward for 2 years, unless 

9 otherwise provided by referendum of the voters. 

1 8. (New section) The legal voters of any town divided into wards, 

2 by -[initiative]- ·petition· and referendum, may require the divi

3 sion of the town into either two or three wards, as set forth in the 

4 petition; increase to three the number of council members from 

5 each ward; and, increase the terms of office of these members and 

6 the mayor to 3 years. Upon the submission to the clerk of a petition 

7 signed by a nun1ber of the legal voters of the municipality equal ill 

8 number to a least 15% of the total votes cast in the municipality 

9 at the last election at which members of the General Assembly were 

10 elected, the proposition which shall be submitted to the voters at 

11 the next general election. The proposition shall not be submitted 

12 more than once in any 3-year period. 
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:

I,
i
I
I 

I
13 The notice, advertisement and conduct of the election shall be in 

14 the same manner as for officers voted for at the election. 

15 The proposition shull be submitted to the voters at the election 

16 ill substantially the following form: 

17 "Shall be divided into wards with 
(name of town) (two or three) 

18 three council members from each ward., and the terms of office of 

19 the council members and mayor be increased to 3 years '" 

20 A canvass and return of the vote upon the proposition shall be 

21 made by the election officers in the same manner as for officers 

22 voted for at the election, and a majority of all the votes cast upon 

23 the proposition in favor of the proposition shall be sufficient to make 

24 the change. 

25 1\otwithstanding any other provisions of law to the contrary, 

26 upon approval by the legal voters of the proposition to divide the 

27 municipality into a specified number of wards and increase the 

28 number of council members from each ward and increase the terms 

29 of office of the council members and mayor to 3 years as provided in 

30 this section, there shall be: 

31 a. A division of the town into the number of wards as specified 

32 in the proposition in the manner generally provided by law; and, 

33 b. An election, at the first annual election after the division of 

34 the wards, of one member from each ward for a 1 year term, one 

35 for 2 years, and one for 3 years, and a mayor elected by the whole 

36 town fo:x: a 3 year term, the respective terms of each to be designated 

37 on the ballot. Thereafter one council member shall be elected 

38 annually from each ward for a term of 3 years; except that all 

39 members of the council holding office at the time of the division of 

40 the wards in accordance with this section shall serve the full term 

41 for which each was respectively elected and, except for the mayor, 

42 shall represent the ward in which each now happens to reside. At 

43 the election next preceding the expiration of the terms of each of 

44 the said existing council members, such council members as may 

45 be necessary shall be elected so that the terms of office of the council 

46 members in each ward shall expire one in 1 year, one in 2 y('ars and 

47 one in 3 years. 

1 9. (New section) The legal voters of any town divided into wards 

2 in which the mayor and council members are elected for 2 year 

3 terms of office, by ·[initiative]· ·petition· and referendum, may 

4 require that the mayor shall be elected for a 3-year term of office. 

5 Upon the submission to the clerk of a petition signed by a number 

6

7
 

of the legal voters of the municipality equal in number to at least 

15ro of the total votes cast in the municipality at the last election 

8 at which members of the General Assembl;r were elected, the prop
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9 osition shall be submitted to the voters at the next general election. 

10 The proposition shall not be submitted more than once in any 3

11 year period. 

12 The notice, advertisement and conduct of the election shall be 

13 in the same manner as for officers voted for at the election. 

14 The proposition shall be submitted to HIe voters at the election 

15 in substantially the following form : 

16 "Shall the term of the mayor in be increased 
(name of town) 

17 to 3 years t" 
18 A ~anvass and return of the vote upon the proposition shall be 

19 made by the election officers in the same manner as for officers 

20 voted for at the election, and a majority of all the votes cast upon 

21 the proposition in favor of the proposition shall be sufficient to 

22 make the change. 

23 Notwithstanding any other provisions of law to the contrary, 

24 upon approval by the legal voters of the proposition to increase the 

25 term of the mayor to 3 years, the mayor elected at the first annual 

26 election after the approval of the proposition, und at an election 

27 held every third year thereafter, shall serve for a term of 3 years. 

1 10.· R. S. 40 :131-1 is amended to read as follows: 

2 40 :131-1. [The] Except as otherwise provided by t·eferendum 

3 of the voters, the governing body of any town containing more than 

4 5,000 inhabitants may, by ordinance or resolution, [divide] require 

5 the divisi(Jn of the town into not less than three nor more than five 

6 wards. [Such ordinance or resolution shall define the boundaries 

7 of each ward.] 

1 11. R. S. 40 :131-2 is amended to read as follows: 

2 40 :131-2. [Mter] Except as otherwise provided by referendum 

3 of the voters, after such division into wards the governing body 

4 of such town shall consist of two members from each ward and the 

5 mayor, who by virtue of his election shall be chairman of the 

6 governing body. 

1 12. R. S. 40 :131-3 is amended to read as follows: 

2 40 :131-3. [The] Except as otherwise provided by referendum 

3 of the voters, the legal voters of each ward shall elect two mem

4 bers of the council. and the mayor shall he elected by all the legal 

5 voters of the town. Each of such officers shall hold office for 2 years 

6 exe·ept as pro'\ided in [section] R. S. 40 :131-4 [of this title], or 

7 except as otherwise provided by referendum of the voters. 

1 13. R. S. 40 :131-4 is amended to read as follows:
 

2
 40:131-4. [At] Except as otherwise provided by referendum of 

3 the votet·s, at the first general election held after such division into 

4 wards, one member shall he elected from each ward for 1 year 

,
 
I 
I 

I 

I

I 

i 

I
l 

i 

j
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[) and one for 2 years. the term of office to be designated on the ballots 

6 used at such election, and thereafter one member shall be elected an

7 nually to serve 2 years, except that all members of the governing 

8 body holding office at the time of such division into wards shall 

9 serve out the full term for which they were respectively elected, 

10 representing therein the wards in which they shall happen to 

11 reside, and no member shall be elected from any ward until its 

12 representation therein shall, by expiration of term or otherwise, 

13 become less than two members. 

1 14. R. S. 40:131-7 is amended to read as follows: 

2 •40 :131-7. After such division into wards the corporate name of 

3 such town shall be "the mayor and [board of aldermen] council of 

4 the town of ................ ", specifying the name borne by such 

5 town. 

1 15. R. S. 40:132-1 is amended to read as follows: 

2 [The] Except as otherwise provided by referendum40:132-1. 

3 of tke voters, tke legal voters of every town shall, at the election 

4 at which other town officers are elected, elect from among the resi

5 dents thereof a councilman at large to be called mayor, who shall 

6 hold office for 2 years from January 1 following the date of such 

7 election. He shall possess and exercise all the powers of a member 

8 of the [common] council [or board of aldermen] of such incorpo

9 rated town. He shall, in addition thereto and by virtue of such 

10 election, be president of the [common] council [or board of alder

11 men] and shall sign all ordinances, warrants, bonds, contracts, and 

12 all other official documents and instruments of such incorporated 

13 town by said title. 

1 16. (New section) The legal voters of any town divided into 

2 wards, by -[initiative]- ·petition· and referendum, may require 

3 the division of the town into either two or three wards, as set forth 

4 in the petition; increase to three the number of council members 

5 from each ward; and, increase the terms of office of these members 

6 and the mayor to 3 years. Upon the submission to the clerk of a 

7 petition signed by a number of the legal voters of the municipality 

8 equal in number to at least 15% of the total votes cast ill the mu

9 nicipality at the last election at which members of the General 

10 Assembly were elected, the proposition shall be submitted to the 

11 voters at the next general election. The proposition shaH not be 

12 submitted more than once in any 3-year period. 

13 The notice, advertisement and conduct of the election shall be in 

14 the same manner as for officers voted for at the election. 

15 The proposition shall be submitted to the voters at the election 

16 in substantially the following form: 

"1-.
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17 "Shall be divided into wards 

(naIne of to~) (hvo or three) 

18 with three council members from each ward, and the terms of 

19 office of the council members and mayor be increased to 3 years T" 

20 A canvass and return of the vote upon the proposition shall be 

21 made by the election officers in the same manner as for officers 

22 voted for at the election, and a majority of all the votes cast upon 

23 the proposition in favor of the proposition shall be sufficient to 

24 make the change. 

25 Notwithstanding any other provision of law to the contrary, upon 

26 approval by the legal voters of the proposition to divide the munici

27 pality into a specified number of existing wards, increase the 

28 number of council members from each ward and increase the terms 

2!t of office of the council members and mayor to 3 years as provided 

30 in this section, there shall be: 

31 a. A division of the town into the number of wards as specified 

32 in the proposition in the manner generally provided by law; and, 

33 b. An election, at the first annual election after the division of 

34 the wards, of one member from each ward for a 1 year term, one for 

35 2 years and one for 3 years, and a mayor elected by the whole town 

36 for a 3-year term, the respective terms of each to be designated on 

37 the ballot. Thereafter one council member shall be elected annually 

38 from each ward for a term of 3 years; except that all members of 

39 the council holding office at the time of the division of the wards in 

40 accordance with this section shall serve the full term for which each 

41 was respectively elected and, except for the mayor, shall represent 

42 the ward in which each now happens to reside. At the election next 

43 preceding the expiration of the terms of each of the existing council 

44 members, such council members as may be necessary shall be elected 

45 

46 

so that the terms of office of the council members in each ward shall 

expire one in 1 year, one in 2 years and one in 3 years. I 
1 17. (New section) The legal voters of any town divided into wards 

2 in which the mayor and council members are elected for 2-year 

3 terms of office, by -[initiative]- -petition- and referendum, may 

4 require that the mayor shall be elected for a 3-year term of office. 

5 Upon the submission to the clerk of a petition signed by a nunlber 

6 of the legal voters of the municipality equal in number to at least 

7 

8 

15% of the total votes cast in the municipality at the last election 

at which members of the General Assembly were elected, the propo
I 
I 

9 sition shall be submitted to the voters at the next general election. r 
10 The proposition shall not be submitted more than once in any 3

11 year period. 

12 The notice, advertisement and conduct of the election shall be in 

13 the same manner as for officers voted for at the election. 
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14 The proposition shall be submitted to the voters at the election 

15 in substantially the following form: 

16 "Shall the term of the mayor in be increased 
(name of town) 

17 to 3 years T" 

18 A canvass and return of the vote upon the proposItion shall be 

19 made by the election officers in the same manner as for officers 

20 voted for at the election, and a majority of all the votes cast upon 

21 the proposition in favor of the proposition shall be sufficient to 

22 make the change. 

23 Nohvithstanding any other provisions of law to the contrary, 

24 upon approval by the legal voters of the proposition to increase the 

25 term of the mayor to 3 years, the mayor elected at the first annual 

26 election after the approval of the proposition, and at an electio~ 

27 held every third year thereafter, shall serve for a term of 3 years. 

1 18. R. S. 40:144-1 is amended to read as follows: 

2 40:144-1. All townships having a population of more than 7,000 

3 and not heretofore divided into wards, may be divided into not less 

4 than two wards or more than three wards as hereinafter in this 

5 chapter provided. In determining the population for the purposes 

6 of this chapter the [inmates] patients of any State psychiatric 

7 hospital [for the insane] who are not legal residents of such town

8 ship shall not be counted or included.t 

I
 
1 19. R. S. 40 :144-11 is amended to read as follows:
 

2 40 :144-11. [The] Except as otherwise provided by -[law]:
 

3 -referendum of the voter-, the township committee of every town-:

4 ship containing more than 7,000 inhabitants which shall hereafter 

5 be divided into wards under the provisions of this chapter, shan 

6 consist of two members elected from each ward, who shall hold 

7 office for 3 years, and one member at large elected by the voters of 

8 the whole township, who shall hold office for 4 years and who shall 

9 by virtue of his election be chairman of the to",nship committee, 

10 and in townships having a population of more than 10,000 shall be 

11 known as the mayor of such township. A majority of the members 

12 of the committee shall constitute a quorum for the transaction of 

13 business, and no standing committees shall be appointed except by 

14 a vote of the majority of the members of such committee. The 

15 members from each ward and the member at large shall be elected 

16 at the annual township election. 

1 20. R .S. 40 :144--12 is amended to read as follows: 

2 40 :14~12. The first election for members of the to\vnship com

3 mittee in any township after the same shall have been divided into 
4 wards under [the provisions of this chapter] R. S. 40:144-1 

5 through R. S. 40 :144-10 shall be held at the time of the first general 

\ i
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-6 . ,election occurring after such divisi0I1' into y,;atds. ,At ·such election 

',7 ~ there shall be elected a member at large, and in each ward one 

':S'member of the township conmlittee, for 1 year and one member 

"9 : for 2 years, and the hallots voted >shall designate \dlich one is to 

10 .serve for 1 .year'_ and which Olle for 2 years.' ,

:,'1. 21.(New section) The legal voters ,of any township-~divided 

·-:2 ,into 'wai:ds~ by,·[initiativeT' ·petition·ancr referendum, ,may d~ 

'-3 :crease the numbel' of existing ,vards inthefa"wnship to not less 

:4- than two or:niore than three a~d, iilcrease to'tilree lhe number of 

5 committee members from each ward, upon the submission to the 
6 clerk of a petition signed by ~a nu"mber of the 'legal\..~ters' of the 

- 7- -municipality equal i~;umber to ~t ledst 1"5% ~'the'tot~i~~e~~~~~t 
·~8'·' in the municipality ~t the' last el'ection at which ~embers: of tl;e 

9 _ Genel;al Assembly were elected, the proposition shull be subiriitted 

10 to the voters at the' nextgeneral el~dioIl"~The propo~iti~n-shall not 

11 be submitted more than once in any 3-year period. 

12' "The nolice, advertisement and conduct of ~he" election- shall be 

13 in the same manner as for officers" voted for at the general 

13.\ electionU [ ;].. ..... 

14	 The proposition shall be submitted to the voters at the election 

15 in substantially the following form: 
, 
; 16 "Shall the number of wards in	 be decreased 

,\ . (name of township) 

17 to -;-.- - and the nmnber'of con:rmittee members-from each 
(two or three) 

18 ward be increased to three¥"U[;]'" 

19 A canvass and return of. the vote upon the proposition shall be 

20 made by the election officers ~n the same manner as for officers.. 

. 21 voted for at the	 general election, and a majority of all the votes 

-22---cast· npon the-proposition in favor of the proposition shall. be 

.~.	 23 sufficient to.make the change. 

24 Notwithstanding any other provisions of law to the contrary, 

25 "npon approval by the legal voters of the proposition to decrease the .' 
# •	 26 number of existing wards and, to increase the number of committee 

Z1 members from each ward as provided in this section, there shall be~ 

28 a. A division of the township into the number of wards as'. 
..	 29 specified in the proposition in the manner 'generally provided by 

30 law; and,.. 
31 'b. An -election, at the first annual election after the diviSion of·" 

•	 " .:=; 

32 the wards; of one member from each ward for a 1 year term, one 

33 for 2 years' and one for 3 years and a committee m~ber at large 

34 elected by the whole township for a 4-year term, the respective 

.

.
Ii 

35 "tenns of each to be designated on the ballot. Thereafter one com- ' 

'36"mittee member shall be elected annually from each ward for a tenn 

.,_. 

'f 

.·6 

.	 ~ .~. 

.'	 . 
.. -1 

. ~ 
.> 

-:--
.~-:.L.~ 
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37 of 3 years; except that all members of the committee holding office 

38 at the time of the division of the wards in accordance with this 

39 section shall serve the full term for which each was respectively 

40 elected and, except for the committee member at large, shall repre

41 sent the ward in which each now happens to reside. At the election 

42 next preceding the expiration of the terms of each of the existing 

43 committee members, such committee members as may be necessary 

44 shall be elected so that the terms of office of the committee members 

45 in each ward shall expire one in 1 year, one in 2 years and one in 

46 3 years. 

1 22. R. S. 40 :123-1 through R. S. 40 :123-8 are repealed.
 

2 The repeal of these sections of law shall not affect a town iD

3 corporated under these sections prior to the effective date of this
 

4 act.
 

1 23. This act shall take effect immediately. 

i
, 

I' 
I

! • 

! 
i,, 

! 
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STAT:BJMENT 

This bill provides for changes in the terms and membership of 

the governing body in certain municipal forms of government pur

suallt to the conclusiolls and recommendations of the County and 

Municipal Government Study Commission ill their report, the 

".Forms of Mmdcipal Oovernment in New .Jersey" (17th report, 

Jalluary 1979). Generally, the provisions of this act provide 

municipal voters with 11, greater range of options through the peti

tioll and referendum process concerning the membership terms of 

their municipal governing body and, where appropriate, the number 

of ~\Vards in the mUllicipality. 

The bill permits the legal voters of any municipality with a 

population of less than 12,000 and a commission form of govern

mellt, to increase the membership of the commission from three to 

five members. 

1'he bill permits the legal voters of any mUllicipality with a 

municipal manager form of government and a population of less 

than 25,000 to increase th(~ membership of the municipal coullcil 

from three to five members. 

1'he bill provides the legal voters of any municipality with a 

municipal manager form of government the option to elect the 

members of the lllullicipal council to terms of office which expire in 

succeSSIVe years. 

'rhe hill permits the legal voters of any town form of governmellt 

divided illto \vards to propose to decrease the number of existing 

wards in the to\vn to not less than two or more than three; to in

crease to three the number of coullcil mem bel'S from each ward; and, 

to increase the tenllS of office of such members and the councilman 

at large to 3 years. 

'}'he bill permits, in the alternative, the legal voters of allY town 

form of governmellt to increase only the mayor's term from 2 to 

3 years. 

The bill permits through a petition and referendum process the 

legally qualified voters of any township divided into wards to pro

pose to decrease the number of existing wards in the township to 

Hot less than two or more than three; to illcrease to three the 

Humber of committee members from each ward. 

The bill repeals R. S. 40 :123-1 through 40 :123-8, which permits 

any town, village, borough or township with over 4,000 population 

to incorporate as a town with a council elected entirely from wards. 

The repeal is prospective in nature, and would not affect any towns 

previously illcol'lJOrated uuder those sections. 
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SENATE COUNTY AND MUNIOPAL 
GOVERNMENT COMMITTEE 

STATEMENT TO 

SENATE, No. 3154 
with Senate committee amendments 

STATE OF NEW JERSEY
 
DATED: MAY 4/1981 

Senate Bill No. 3154 provides for changes in the tenns and member

ship of the governing body in certain municipal forms of go\-ernment 

pursuant to the conclusions and recommendations of the County and 

Municipal Government Study Commission in their report, the "Forms 

of Municipal Government in New Jersey" (17th report, January 1979). 

Generally, the provisions of this act provide municipal Yoters ,vith n 

greater range of options through the petition and referendum process 

concerning the membership terms of their municipal governing body 

and, where appropriate, the number of wards in the municipality. 

The bill permits the legal voters of any municipality with a population 

of less than 12,000 and a commission form of government, to increase 

the membership of the commission from three to five members. 

The bill permits the legal voters of any municipality with a municipal 

manager form of government and a population of less than 25,000 to 

increase the membership of the municipal council from three to five 

members. 

The bill provides the legal voters of any municipality "\\ith a municipal 

manager form of government the option to elect the members of the 

municipal council to terms of office which expire in successive years. 

The bill permits the legal voters of any town form of government 

divided into wards to propose to decrease the number of existing wards 

in the town to not less than two or more than three; to increase to three 

the number of council members from each ward j and, to increase the 

terms of office of such members and the councilman at large to 3 years. 

The bill permits, in the alternative, the legal voters of any town form 

of government to increase only the mayor's terms from 2 to 3 years. 

The bill permits through a petition and referendum process the 

legally qualified voters of any township divided into wards to propose ' 

to decrease the number of existing wards in the township to not less 

than two or more than three; and, to increase to three the numher of 

committee members from each ward. 

The bill repeals R. S. 40 :123-1 through 40 :123-8, which permits any 

..
 
~ . I 
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town, village, borough or township with over 4,000 population to in.. '. 
• •:' f .".>:. " 

corporate as a town with a council elected entirely from ,vards;The,' ":'/: 

repeal is prospective in nature, and would not affect any towns pre

"iously incorporated under those sections. 

The Senate committee amendments would: 

1. Substitute the language "petition and referendum" for "ini

tiative and referendum" as it occurs throughout the bin, as more 

reflective of the petition process necessary to submit the options 

to referendum of the voters under the act; 

2. Revise R. S. 40 :72-1.1 to requir~ submission to the voters of 

the question of increasing the board of commissioners under the 

"Walsh Act" from three to five members, as generally required 

throughout the act; 

3. Revise R. S. 40 :81~1 to eliminate the fixing of the number of 

members of the municipal council under the "municipal manager 

form of government (1923)" according to the population of the 

" m11:riicipa.lity, and to permit these municipalities to provide in their
 

""charters for three, five, seven or nine" councilmen and to mcrease
 

or' decrease that number "by petition and referenduin. _.

'.1. 

\ .~. . 

. 

," ,, " 

' .. : 

t" '.,' . c. 
-, :' 

. ,. :·~··.··· .." 
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SENATE COMMITTEE AMENDMENTS TO 

SENATE, No. 3154 

STATE OF NEW JERSEY
 

ADOPTED MAY 4, 1981 

Amend page 1, section 1, lilles 16-17, omit", if not passed by the board 

of commissioners". 

Amend page 1, section 1, lines 22-23, omit "within 20 days thereafter 

pass said ordinance without change or". 

Amend page 2, section 2, line 3, after "three", insert", five, seven, 

or nine". 

Amend page 2, section 2, lines 2-16, omit "in" on line 2, all of lines 

3-15 and "or State authority" on line 16; insert", as provided in the 

municipal charter". 

Amend page 2, section 2, lines 17-19, after "municipality", omit re

mainder of line 17 and all of lilles 18 and 19; insert "may, by petition 

and referendum, amend its charter to increase or decrease the number 

of the municipal council to three, five, seven or nine members.". 

Amend page 2, section 2, line 24, after "increase", insert "or decrease". 

...-1mencl page 2, section 2, line 36, after "be", omit remainder of line; 

insert" . 
(insert 'increased' or 'decreased' as appropriate) 

from to 
(insert current number) (insert proposed number) 

members ?". 

Amend page 3, section 2, line 42, after "increase", insert "or decrease". 

Amend page 3, section 2, line 43, omit "from three to five members". 

Amend page 3, section 2, line 44, omit "there shall be elected at", 

illsert "the increase or decrease shall take effect for". 

Amend page 3, section 2, lines 45-46, after "councilmen", omit re

mainder of line 45 and "municipal council" on line 46. 

Amend page 3, section 4, line 4, omit "initiative", insert "petition". 

Amend page 5, section 7, line 1, after "R. S. 40 :125", insert "-5". 

A.melld page 5, section 8, line 2, omit "initiative", insert "petition". 

Amend page 6, section 9, line 3, omit "initiative", insert "petition". 

Amend page 8, section 16, line 2, omit "initiative", insert "petition". 

Amend page 9, section 17, line 3, omit "initiative", insert "petition". 

Amend page 10, section 19, line 2, omit "law", insert "referendulll of 

the voters". 

Amend page 10, section 21, line 2, omit "initiative", insert "petition". 
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~~~~~<y'V'\J \\ ~$ \)~ ~~ ASSEl\1BLY .MUNICIPAL GOVERNliENT COMMITTEE 

~TATE:JIENT TO 

SENATE, No. 3154 

STATE OF NEW JERSEY 
DAT:ii:D: JUNE 29, 1!)81 

Senate Bill No. 3154 pr1wides for clumg.f\s in the terms and member

ship of the ~overning hody in certain municipal forms of government 

pursuant to the conclusions and recommendations of the County and 

Munieipal Government Study Commission in its report, Forms of 

"J!'ltrliripal G01'ernment in New Jersey (17th report. January 1979). 

Generally, the provisions of this act provide municipal \oters 'with a 

greater range of options throug-h the petition and referendum process 

concerning the memhership terms of their municipal governing hody 

and, where appropriatE'. the numher of warrls in the municipality. 

The hill permits the legal voters of any municipality with a popula

tion of less than 12.000 and a commission form of government, to in

crease the memhership of the commission from three to fh'e memhers. 

The bill permits the legal voters of any municipality with a municipal 

manager form of government to provide in their charters for three. 

five, seven or nine councilmen and eliminates the fixing of the size of 

the council on the basis of the population of the municipality. 

The bill provides the legal voters of any muniripality ",-jth a muni

cipal manager form of govprnment the option to elect the memhers of 

. the municipal council to terms of office which E'xpire in successive years. 

The hill permits the legal Yotf'rs of ally to",-n form of g-overnment 

clivided into wards to propo~e to df'l'rf'ase the numher of f'xisting- wards 

in the town to lIot lesR than two or morE than thrf'e: to inl'rf'asf' to thrl"e 

the number .of counC'il memhf'rs from f'a('h ward: and, to increasE' the 

terms of office of such members and the counrilman at large to 3 years. 

The bill permits through a petition a!ld referf'llc1um proeess the 

legally qualified voters of miY to'''"'Tlship lliddE'd into wards to propose 

to decrease the numher of existing' wards in the township to not less than 

two or more than thrf'e: and. to i11<'reas(' to three the number of com

mittee members from f>a('h ,yard. 

The bill l'epeals R. S. 40 :123-1 through 40 :123-8. which permits any 

town. ,-illage, hOl'ough or towlIship 'with over 4.000 population to incor

porate us a tOWll with a coullcil eledpd entirely from ,vards. The repeal 

is prospective in nature. and would not affect any towns previously 

incorporated nndAr those sections. 



ASSEMBLY AMENDMENTS TO 

SENATE, No. 3154 
[OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY
 
ADOPTED NOVEMBER 23. 1981 

Amend page 2, section 2, lines 16 and 16A, omit "prescribed in the 

municipal charter", insert "authorized on the effective date of this 1981 

amendatory act". 

Amend page 2, section 2, line 17, omit "The", insert "After the effec

tive date of this 1981 amendatory act, the". 

Amend page 2, section 2, line 20, omit "amend its charter to". 

Amend page 2, section 2, line 35, after "name of", insert "munici

pality)". 

Amend page 11, section 21, line 13, omit" ;", insert".". 

Amend page 11, sectioll 21, line 18, omit" ;". 

STATEMENT 

These amendments clarify that in municipalities having adopted the 

"municipal manager plan of government (1923) ," the municipal council 

shall consist of the number of councilmen that the municipality had on 

the effective date of the act, until such time as that number is increased 

or decreased by the voters. The amendments also correct several minor 

typographical errors. 
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i:i:l:' office( or ~mrlo'7'r~t: of lhe h~qisl?tul·e \:ho is a membe~~ bf the Public Employees'
 

R~~tirement SY5tl:!I1 (PERS) to purcnJse credit in PERS for prim~ puhlic service ...:i~
 

a county or the legislature.
 
I 5-3154. also sponsored by Senator Perskie~ incorporating numerous recommendations 

I of the County and Municipal Government Study (Musto) Co~~ission regarding voter 

initiatives on the number of elected representatives and terms of office in municipalitfe 
t 

Specifically, the bill allO\'1svoters to increase the number of cOlm1issioners in 

Commission Government forms from three to five; to increase or decrease the number of 

t councilmen in f1anager forms from three .to five; seven or nine; to 1ir.ti t the number 
f 

of \'1ards in to\'lns ,and increase the mayor's tenn of office, among othel' provisions. 

$-'3178, also sponsored by 'Senator ~reiss, reducing the fee municipal ities must 

t pay to count ies for recordi ng tax sale cert i ficates, 1iens, deeds en" related docutJalts 

from $10.00 to $3.00•. 

-S-3127, sponsored by Senator Wynona. Lipman (O-Essex) and designated the1 1
 
"?revention of Domestic .Vio1ence Act, II strengthening the civil and criminal remedies 

t 
. , 


I,
 

available to the victims'of domestic violence. Domestic violence under the bill is
 

defined as violence between people of the opposite sex either living together or
 

together, parents o'f a c~i1d. Child abuse situation~ are excluded.
 

The oill requi res '"the Pol ice Training Commission to provide training for officers ,f on the handling of domestic violence complaints, and permits law enforcement agencies 
I 

to establish domestic ·violence teams. Acourt trould be authorized to impose as a conditic 
f 

I
 of release or sentence provisions restricting the defendant~s contact .with the victim.
 

and the victim \'1ould be able to seek civil compensation, including a division of 
l 

property, child support, financial damages, and an m·der requiring the defend1nt' seekI 

I, 
\ I 

I 

professional counseling. 

rae t ... 
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